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UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

STATE OF NEW JERSEY, et al. )
)
Petitioners, )
V. ) No. 05-1097 and
) Consolidated Cases
UNITED STATES ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
)

CERTIFICATE AS TO PARTIES, RULINGS, AND RELATED CASES

Pursuant to Circuit Rule 28(a)(1), the undersigned counsel for Respondent-Intervenor the
Utility Air Regulatory Group (“UARG”) submits this certificate as to parties, rulings and related
cases.

A. PARTIES AND AMICI

All parties and amici are listed in the brief of Government Petitioners State
of New Jersey, et al. except for Intervenors State of Maryland, WEST Associates, and
National Mining Association and for Amicus State of West Virginia, Department of
Environmental Protection.

Rule 26.1 Disclosure Statements:

1) UARG is a not-for-profit association of individual electric generating companies and
national trade associations that participates collectively in administrative proceedings, and in
litigation arising from those proceedings, that affect electric generators under the Clean Air Act.
UARG has no outstanding shares or debt securities in the hands of the public and has no parent
company. No publicly held company has a 10% or greater ownership interest in UARG.

ii) Duke Energy Indiana, Inc., Duke Energy Kentucky, Inc., and Duke Energy Ohio, Inc.,

together f/k/a Cinergy Corporation, are publicly-held companies that are the operating business



units of Duke Energy Corporation. Duke Energy Indiana, Inc. generates, transmits, distributes,
and sells electricity in the State of Indiana. Duke Energy Kentucky, Inc. generates, transmits,
distributes, and sells electricity in the State of Kentucky. Duke Energy Ohio, Inc. generates,
transmits, distributes, and sells electricity in the State of Ohio. Each company is wholly-owned
by their parent company, Duke Energy Corporation (a Delaware corporation). No other
publicly-held entity owns 10% or more of any of the Petitioners’ stock.

iii) PPL Corporation (“PPL”) is a corporation organized under the laws of the
Commonwealth of Pennsylvania. There is no parent corporation or publicly-held corporation
that owns 10% or more of the outstanding units of PPL.

iv) PSEG Fossil is a limited liability company organized under the laws of the State of
Delaware. PSEG Fossil is wholly-owned by PSEG Power LLC.

v) Florida Power & Light Company (“FPL”) is a corporation organized under the laws of
the State of Florida. FPL is the principal subsidiary of FPL Group, Inc. (“FPL Group”), an
investor-owned company trading on the New York Stock Exchange. FPL Group owns 100% of
FPL’s stock.

vi) NRG Energy, Inc. "NRG”) is a corporation organized under the laws of the State of
Delaware. There is no parent corporation or publicly-held corporation that owns 10% or more of
the outstanding units of NRG.

vii) The National Mining Association (“NMA”) is an incorporated national trade
association whose members include the producers of most of America’s coal, metals, and
industrial and agricultural minerals; manufacturers of mining and mineral processing machinery,

equipment, and supplies; and engineering and consulting firms that serve the mining industry.



NMA has no parent companies, subsidiaries or affiliates that have issued shares or debt securities
to the public, although NMA’s individual members have done so.

viii) The Edison Electric Institute ("EEI") is a nonprofit trade association that represents
investor-owned electric utility companies. EEI has no parent company, subsidiaries or affiliates
that have issued shares or debt securities to the public.

B. RULINGS UNDER REVIEW

References to the final actions by EPA at issue in these consolidated cases appear in the
brief of Government Petitioners.
C. RELATED CASES

The matters under review have not been previously heard in this or any other court.
There are no related cases pending before this court.

Respectfully submitted,

a%,@%w

Henry V. N1

F. William Brownell

Lee B. Zeugin

HUNTON & WILLIAMS LLP
1900 K Street, N.W.
Washington, D.C. 20006

(202) 955-1500

Dated: May 18, 2007 Counsel for the Utility Air Regulatory Group
FINAL: July 23, 2007 on behalf of all Respondent-Intervenors included on
this Brief
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PERTINENT STATUTES AND REGULATIONS
All applicable statutes, regulations and legislative history are contained in the briefs of
Respondent U.S. Environmental Protection Agency (“EPA”) and of Petitioner State of New
Jersey, and to the extent not therein, are set forth in the addendum to this brief.

ISSUES PRESENTED FOR REVIEW

1. Did EPA Administrator Browner’s December 2000 notice purporting to list electric
utility generating units (“EGUs”) under §112(c) limit the discretion of future EPA
Administrators to determine under §112(n)(1)(A) whether EGUs should be regulated?

2. Is EPA’s May 2005 rulemaking determination that it is neither “appropriate” nor
“necessary” to regulate EGU mercury emissions under CAA §112 lawful and supported by the
record?

3. Is CAMR lawful and supported by the record?

STATEMENT OF THE CASE

When Congress overhauled the Clean Air Act (“CAA” or “Act”) in 1990, it had a clear
vision for controlling hazardous air pollutant (“HAP”) emissions from EGUs and from other
sources. In general, Congress provided that §112 regulation begins with categorizing sources,
then moves to rulemakings to set stringent technology-based standards, and then further
rulemakings to address any unacceptable residual risk. In contrast, Congress concluded that this

general framework did not make sense for EGUs.! Congress knew that other parts of the 1990

! See 136 Cong. Rec. S16899 (Oct. 27, 1990) (Senator Burdick noted: “a full control
program in the United States requiring dry scrubbers and baghouses to control mercury
emissions from coal-fired EGUs would double the costs of acid rain control with no expectation
of perceptible improvement in public health”); 136 Cong. Rec. H12934 (Oct. 26, 1990) (Rep.
Oxley stated: “if the Administrator regulates any [EGUs], he may regulate only those units that
he determines -- after taking into account compliance with all provisions of the act and any other



Amendments, notably the Acid Rain program, would impose substaptial compliance
requirements on EGUs that would reduce indirectly EGU HAP emissions. As a result,
information on the public-health implications of any remaining HAP emissions, as well as the
efficacy and costs of further control, required further study.? Consequently, Congress did not
apply the new HAP-control framework to EGUs, but rather asked EPA to decide whether to
regulate EGU HAP emissions after imposition of the other CAA requirements. This broad
delegation took the form of CAA §112(n)(1)(A), which requires EPA to study EGU HAP
emissions and to determine if further regulation is “appropriate and necessary.”

The two central issues in this case relate to how EPA carried out this broad delegation of
authority under §112(n)(1)(A). The first,is whether certain findings made by EPA’s
Administrator in December 2000, in the closing hours of the Clinton Administration, precluded
subsequent Administrators from exercising the discretion Congress delegated EPA in §112(n).
The second is whether the subsequent interpretations and policy judgments that EPA made in
carrying out those tasks were reasonable and adequately supported.

As the long history of EPA’s efforts to implement §112(n)(1)(A) shows, the December
2000 finding did not limit the discretion of future Administrators under §112(n). Moreover,
EPA’s subsequent rulemaking actions were reasonable and fully supported by one of the most
extensive records ever compiled under the CAA.

A. The Clean Air Act

Section 112 was added to the CAA in 1970. The 1970 Act required EPA to make a risk-

based determination in order to regulate substances as HAPs: EPA may regulate substances

Federal, State, or local regulations and voluntary emission reductions -- have been demonstrated
to cause a significant threat of adverse effects on the public health”).

2 See id.



“reasonably ... anticipated to result in an increase in mortality or an increase in serious e
illness,” to a level that protects public health with an “ample margin of safety.” CAA
§112(a)(1). Under this provision, EPA regulated a number of HAPs emitted from industrial
source categories other than EGUs. See 40 CFR Part 63.

As for EGUs, EPA found that the combustion of fossil fuels produces extremely small
releases of a broad variety of substances that are present in trace amounts in fuels and that are
removed from the gas stream by control equipment installed to satisfy other CAA requirements.
EPA found that these HAP releases did not pose hazards to public health. See 48 Fed. Reg.
15,076, 15,085 (1983) (radionuclides). In the case of mercury specifically, EPA found that
“coal-fired power plants ... do not emit mercury in such quantities that they are likely to cause
the ambient mercury concentration to exceed” a level that “will protect the public health with an
ample margin of safety.” 40 Fed. Reg. 48,297-98 (1975) (mercury); 52 Fed. Reg. 8,725 (1987)
(reaffirming mercury conclusion).

In 1990, Congress expressed concern that the risk-based approach to HAP regulation of
the 1970 CAA was time-consuming and expensive to implement for non-EGUs. See S.Rep. No.
101-228, at 131-33 (1989), 1990 U.S. Code Cong. & Admin. News at 3385, 3516-18. Congress
therefore designated 189 chemicals as HAPs under §112(b) and instructed EPA in §112(c) to list
categories of “major” stationary sources of HAP emissions for the development of control
technology-based emission standards under §112(d). These technology-based standards are
referred to as “maximum achievable control technology” or “MACT” standards and are based on
the emission reductions achieved by the best controlled similar sources. 42 U.S.C. §7412(d). To
de-list a category or subcategory of major sources from this technology-based program, EPA

must make a risk-based determination. CAA §112(c)(9). For non-EGUs, therefore, the 1990



CAA changed the risk-based determination from a threshold for HAP regulation to a criterion for
“de-listing” a major source category.

By contrast, in §112(n)(1)(A), Congress instructed EPA not to regulate EGU HAP
emissions until it completed a study of the “hazards” to public health “reasonably anticipated to
occur” as a result of EGU HAP emissions, and after considering the impact of “imposition of the
requirements of this Act” on those emissions. As part of that evaluation, Congress also directed
EPA to “develop and describe” “alternative control strategies” (which EPA has always
understood to include emission trading strategies®) for any HAP emissions that “may warrant
regulation under this section.” Finally, Congress told EPA to regulate HAP emissions from
EGUs under §112 only to the extent it found, after rulemaking, that regulation was “appropriate
and necessary after considering the results of the study” required by §112(n)(1)(A).

In implementing provisions such as §112, CAA §307(d) provides rulemaking procedures
that apply in lieu of the Administrative Procedures Act rulemaking requirements. In
§307(d)(1)(C), Congress directed that these procedures “appl[y] to...any regulation under
section 112...(n).”

Apart from §112, §111 is one of a number of other CAA programs used to regulate EGU
emissions. See, e.g., 40 C.F.R. Part 60, Subparts D and Da. Section 111 standards for EGUs
cover substances such as particulate matter that is comprised, in part, of listed HAPs, and
substances such as sulfur dioxide and nitrogen oxides whose control results in reduction of
HAPs. See 48 Fed. Reg. at 15,085. Section 111 authorizes EPA to establish “standards of
performance,” 42 U.S.C. §7411(a)(1), for new and existing sources in source categories that

“cause(], or contribute[] significantly to, air pollution which may reasonably be anticipated to

3 See 65 Fed. Reg. 79,830 (a trading approach will be considered when standards are
developed).



endanger public health or welfare,” 42 U.S.C. §7411(b)(1)(A). Standards of performance must
reflect “the degree of emission limitation achievable through application of the best system of
emission reduction.” 42 U.S.C. §7411(a)(1) (emphasis added). Recognizing the potential
overlap between §111 and §112 regulation, Congress directed that the Administrator may
prescribe §111 standards of performance for existing sources only for an “air pollutant ... which
is not ... emitted from a source category which is regulated under §112 of this title,” 42 U.S.C.
§7411(d)(1) (emphasis added).’

In sum, EPA can regulate EGU HAP emissions under §112 only if it determines, after
rulemaking, that regulation of specific HAP emissions is “appropriate and necessary” to avoid
“hazards” to “public health,” and only after considering the impact of other CAA requirements
and “alternative control strategies.” Furthermore, regulation of a source category cannot occur
simultaneously under §111 and §112; EPA must choose one or the other.

B. Mercury

Mercury is a naturally occurring element in the Earth’s crust that is released into the
environment as a result of both natural processes, such as volcano eruptions and reemission from
oceans and soils, and manmade processes such as gold and ore mining, municipai and medical
waste incineration, fossil fuel combustion, and chlorine manufacturing. EPA has estimated that
total global emissions of mercury are about 5,000 tons per year: 1,000 tons from natural sources,
2,000 tons from manmade sources and 2,000 tons from release of mercury into ambient air that

has been deposited on soil or in water. 69 Fed. Reg. 4,658. Mercury is a global pollutant. Much

* The statutory language of §111(d)(1) is confused because the 1990 CAA contained two
different and conflicting amendments that were included in the legislation signed by the
President. The House-created language is quoted above. EPA’s brief explains how EPA
reconciled these two amendments. See EPA Br. at 98-118.



of the mercury emitted enters the global pool where it circulates in the atmosphere for up to one
year before depositing on soil or in water.”

EPA estimates that U.S. coal-fired EGUs emit about 45 tons of mercury annually, or
about 1% of worldwide mercury emissions. Furthermore, EPA estimates that only about 30% of
EGU mercury emissions (13.5 tons) deposits in the U.S. (By comparison, about 75% of the
mercury that deposits in the U.S. originates from sources outside the U.S.) As a result, U.S.
coal-fired EGUs contribute only about 8% of the total annual mercury deposited across the U.S.
See 70 Fed. Reg. 16,019.

In nature, mercury is found in elemental, organic (methylmercury) and inorganic forms.
69 Fed. Reg. 4,657. The primary route of human mercury exposure is by consumption of
methylmercury in fish, 69 Fed. Reg. 4,658. Methylmercury is principally formed by microbial
action in the top layers of sediment in water bodies, after mercury has precipitated from the air
and deposited into those waters. Once formed, methylmercury bioaccumulates in the aquatic
food chain, ultimately reaching large predator fish consumed by humans. See Utility Study at
7-1 (JA100).

Fossil fuel combustion by EGUs produces trace amounts of three forms of mercury:
elemental, particulate, and gaseous ionic. 70 Fed. Reg. 16,011. EGUs do not produce or emit
organic forms of mercury, like methylmercury. The mercury deposited in the U.S. as a result of
EGU emissions must be transformed in the environment into methylmercury before it can enter

the food chain and contribute to human exposure. As EPA recognizes, only a fraction of the 13.5

3 See Study of Hazardous Air Pollutant Emissions from Electric Utility Steam Generating
Units -- Final Report to Congress, at 7-7 (Feb. 1998)(the “Utility Study”) (Docket No. A92-55-1-
A-90)(SJA325).



tons of EGU mercury emissions deposited in the U.S. actually enters water bodies, and only a
fraction of that deposition is transformed into methylmercury.®

C. EPA’s §112(n)(1)(A) Rule

Shortly after enactment of the 1990 CAA, EPA began updating information on the types
and amounts of HAPs emitted from the combustion of coal, oil and gas by EGUs. EPA also
collected information on the health effects of those HAPs, and conducted modeling to determine
how those emissions may affect public health. The products of these efforts were reported in the
Mercury Study’ and the Utility Study, published in December 1997 and February 1998,
respectively. The Utility Study did not contain a §112(n)(1)(A) regulatory determination
whether regulation of certain HAPs under §112 was “appropriate and necessary.” Utility Study,
at ES-1 (JA65). Instead, EPA stated that it “believes that mercury from coal-fired utilities is the
HAP of greatest potential concern and merits additional research and monitoring” to inform a
regulatory determination. Utility Study, at ES-27(JA91). EPA also noted a “potential concern”
about nickel emissions from oil-fired plants, but noted that “significant uncertainties’” exist about
the form and health effects of those emissions.

Following issuance of the Utility Study, EPA undertook several efforts to advance its

understanding of mercury health effects and of the quantity and form of mercury emissions from

% See Regulatory Impact Analysis, Section 3 (EPA-HQ-OAR-2002-0056-6194)(JA1964-
2022).

" Mercury Study to Congress (Dec. 1997) (the “Mercury Study”) (Docket No. A92-55-1-
A-125). The Mercury Study is a “state-of-the-science” report focused on mercury emissions
from all sources, the health and environmental effects of those emissions, and technologies for
controlling mercury. 42 U.S.C. §7412(n)(1)(B).



coal-fired EGUs.® At Congress’ direction, EPA asked the National Academy of Sciences
(“NAS”) to review the toxicological effects of methylmercury and to make recommendations
regarding an appropriate reference dose (“RfD”). The NAS National Research Council panel
found that EPA’s RfD for methylmercury was “scientifically justiﬁed.”9 EPA also issued two
information collection requests to EGUs. The first required all coal-fired EGUs to collect coal
samples throughout 1999 and to analyze those samples for mercury content. The second
required approximately 80 EGUs to conduct stack sampling of their mercury emissions over a
three-day period. EPA never undertook a corresponding effort to obtain information about
nickel emissions from oil-fired EGUs, the nickel species emitted, or the risks such emissions
might represent.

On December 14, 2000, days before the Clinton Administration left office and well
before EPA could complete the data collection and research it said was necessary to make a
§112(n)(1)(A) determination, then-departing Administrator Browner published, without any
rulemaking, a “‘notice of regulatory finding.” This notice announced her “conclusion” that
regulation of mercury emissions from coal-fired EGUs and nickel emissions from oil-fired EGUs
was “appropriate and necessary” under §112. 65 Fed. Reg. 79,825 (Dec. 20, 2000). Because
necessary research had not been completed, the notice neither described the increment of
emissions whose control was “necessary and appropriate” under §112, nor the “alternative
control strategies warranted to address those emissions under this section.” Indeed,

Administrator Browner acknowledged that EPA could not at that time quantify the amount of

8 In the Utility Study, EPA identified eleven areas where additional mercury research was
needed. Utility Study, at 14-8 and 14-9 (SJA326-327). EPA’s post-Utility Study work focused
on four of those areas of scientific need.

® National Research Council, Toxicological Effects of Methylmercury, at 9 (2000)
(Docket No. A92-55-1-A-137) (SJA329).



methylmercury (the form of mercury of health concern) in U.S. fish attributable to mercury
emissions from domestic coal-fired EGUs. 65 Fed. Reg. 79,827.

Administrator Browner explained “it is unnecessary to solicit...public comment on
today’s finding [because]...[t]he regulation developed subsequent to the finding will be subject
to public review and comment.” 65 Fed. Reg. at 79,831, cols. 1-2. In that future rulemaking, she
explained, EPA would consider alternative control strategies, including “economic incentives
such as emissions trading.” Id. at 79,830.

UARG, one of the parties on this brief, sought review of the December 2000 notice in
this Court.'"® UARG planned to argue that Administrator Browner’s “appropriate and necessary”
finding was not factually justified and that EPA had violated CAA §§112(n)(1)(A) and 307(d) by
issuing the finding and by purporting to list EGUs under §112(c) as a “major” source category
based on that finding. In response, EPA filed a motion to dismiss advising this Court that
“[bJecause the decision to add coal and oil fired electric utility steam generating units to the
source category list is not yet final agency action, it will be among the matters subject to further
comment in the subsequent rulemaking.”!' On July 26, 2001, this court granted EPA’s motion to
dismiss.

Following the December 2000 notice, EPA conducted a comprehensive §112(n)(1)(A)
rulemaking. In that rulemaking, EPA considered a number of regulatory options, including: (1)
no further regulation of EGU mercury emissions, or (2) adoption of legislative rules regulating

EGU mercury emissions under §112(d), or (3) adoption of legislative rules under §112(n)

19 Utility Air Regulatory Group v. EPA. No. 01-1074 (2001).

" EPA’s Motion to Dismiss, at 9 (emphasis added); see also EPA’s Reply in Support of
Motion to Dismiss, at 4 (“the entire predicate for EPA’s finding determination and listing
decision (both legal and factual) is susceptible to further comment and administrative review”);
70 Fed. Reg. 15,996.



addressing any EGU emissions that are “appropriate and necessary” to regulate, or (4) adoption
of legislative rules under other CAA sections that make further controls inappropriate and
unnecessary under §112."> EPA also completed extensive scientific and technical studies to
address the areas of research need identified in the Utility Study.'> Commentors submitted
detailed technical information on EGU mercury emissions and on the health consequences of
those emissions.* The result is a rulemaking record that is the most detailed record ever
developed by EPA to support regulatory action under §112.

In particular, EPA conducted extensive modeling to analyze how changes in mercury
emissions from coal-fired EGUs would affect U.S. mercury deposition and methylmercury levels
in fish for a range of cases."” EPA’s analyses included an alternative scenario assuming zero
mercury emissions from all EGUs. The modeling showed that total mercury deposition in the
U.S. is not significantly impacted by mercury deposition from EGUs, and that EGUs contribute a
“relatively small percentage” to fish tissue methylmercury levels in the U.S. 70 Fed. Reg.
16,019-20. More importantly, the modeling showed that the implementation of other
requirements of the Act produces the vast majority of the reductions in U.S. mercury deposition

and in U.S. methylmercury levels in fish tissue that can be achieved by controlling mercury

12 See 69 Fed. Reg. 4,652.

" EPA’s factual results and conclusions are presented in a series of technical support
documents (“TSDs”) and other technical reports contained in the rulemaking record, and
numbering several thousand pages.

1 See, e. 8-» UARG Mercury Comments (EPA-HQ-OAR-2002-0056-2922); UARG
NODA Comments (EPA-HQ-OAR-2002-0056-5497); EPRI Mercury Comments (EPA-HQ-
OAR-2002-0056-2578); EPRINODA Comments (EPA-HQ-OAR-2002-0056-5502).

P EPA’s modeling is summarized in the preamble to the §112(n)(1)(A) rule. 70 Fed.
Reg. 16,011-25.
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emissions from coal-fired EGUs.'® Thus, EPA concluded “[t]hat modeling reveals the
implementation of section 110(a)(2)(D), through CAIR, would result in a level of [mercury]
emissions from Utility Units that would not cause hazards to public health.” 70 Fed. Reg.
16,004.

On March 29, 2005, EPA concluded its §112(n)(1)(A) rulemaking. Regarding mercury,
EPA found that “[b]ecause this new information demonstrates that the level of Hg [mercury]
emissions projectéd to remain ‘after imposition of” section 110(a)(2)(D) [i.e., CAIR] does not
cause hazards to public health, we conclude that it is not appropriate to regulate coal-fired Utility
Units under section 112 on the basis of Hg emissions.” Id. at 16,004. EPA similarly concluded
that it is not appropriate or necessary to regulate nickel from oil-fired EGUs, because it “do[es]
not anticipate that the remaining level of utility nickel emissions will result in hazards to public
health” based on “(1) the significant reduction in total nationwide inventory of oil-fired Utility
Units; and (2) the changing fuel mixtures being used at the remaining units.” Id. at 16,007-08.
EPA therefore removed EGUs from the §112(c) list because the December 2000 notice “lacked
foundation” and because §112 regulation was neither appropriate nor necessary. Id. at 15,994,

D. The Clean Air Mercury Rule (“CAMR™)

On the same day EPA issued its §112(n)(1)(A) rule, it decided to regulate further
mercury emissions from coal-fired EGUs under CAA §111. 70 Fed. Reg. 28,606. EPA decided
not to regulate oil-fired EGUs under §111 on the ground that “there are fewer oil-fired units in

operation and that Ni [nickel} emissions had diminished since the Utility Study.” Id. at 28,611.

1% See id. The control equipment installed to meet EPA’s “Clean Air Interstate Rule”
(“CAIR”) and other CAA requirements will remove most of the ionic and particulate mercury
presently emitted from EGUs -- the two forms of mercury that can deposit in the U.S. (elemental
mercury generally does not deposit in the U.S. but enters the global pool). See Effectiveness
TSD, at 1 (EPA-HQ-OAR-2002-0056-6186)(JA1873).
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EPA interpreted the term “standard of performance” in §111(a) to include emission trading
systems and determined that the “best system of {mercury] emission reduction” for existing
EGUs was a national caﬁ-and—trade program that ensured that (i) mercury emissions were limited
in accordance with the “best system” of emissions control, and (ii) that mercury emissions from
coal-fired EGUs -- both existing and new -- were capped so total emissions could never increase
in the future as new facilities were built to meet increased electricity demand. 70 Fed. Reg.
28,616 col. 3, 28,617 col. 2.

CAMR sets emission limits for new EGUs and establishes a nationwide cap-and-trade
program for mercury emissions from all coal-fired EGUs. Total mercury emissions from all
EGUs are capped at 38 tons per year (“tons/yr”) in 2010 and 15 tons/yr beginning in 2018.
CAMR’s cap-and-trade program is implemented through state plans developed under §111(d).
Based on the extensive analyses performed for the §112(n)(1)(A) regulatory determination, EPA
found that the additional mercury controls required by CAMR would result in “relatively small”
additional reductions in mercury deposition in the United States when compared to the
imposition of other CAA requirements, including CAIR, and that going beyond CAMR to zero
emissions would produce little or no health benefits. 70 Fed. Reg. 16,019-20.

E. Petitions for Reconsideration

After EPA published its §112(n)(1)(A) rule and CAMR, two petitioners in this case filed
petitions seeking reconsideration of both CAMR and EPA’s §112(n)(1)(A) rule regarding coal-
fired EGU mercury emissions and oil-fired EGU nickel emissions.”” On October 28, 2005, EPA
agreed to reconsider these decisions. EPA requested additional comment on several aspects of

its §112(n)(1)(A) rule, including its legal interpretation of §112(n)(1)(A), the detailed technical

7 No petitioner has challenged EPA’s decision not to regulate EGU nickel emissions
under §111.
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and scientific analyses of the impact of EGU mercury emissions on public health, and
information on oil-fired EGU nickel emissions. 71 Fed. Reg. 33,390.

After considering the petitions for reconsideration and the additional comments received
in response, EPA found no reason to make any substantive revisions to its §112(n)(1)(A) rule or
CAMR. 71 Fed. Reg. 33,388. EPA’s detailed 306-page response to comments'® addresses,
among other issues, petitioners’ claims (1) that mercury hot spots exist or will be created by
EPA’s regulatory actions,'? (2) that EPA analyzed only mercury exposures resulting from the
self-caught freshwater fish exposure scenario,”® (3) that EPA had failed to consider the
background levels of mercury (even though EPA analyzed the case where EGU mercury
emissions were reduced to zero and found that “virtually none of the risks to public health
stemming from the global pool would be reduced”),?! (4) that EPA misused certain surveys of
tribal fish consumption,22 and (5) that a small group of tribe members were theoretically exposed
to methylmercury levels above the RfD.”

SUMMARY OF ARGUMENT

EPA’s §112(n)(1)(A) rule and CAMR are the culmination of the most extensive §112

rulemaking ever undertaken. Congress treated EGUs differently from all other sources under

'8 Response to Comments: Reconsideration of Final Section 112(n) Revision Rule and
CAMR, May 31, 2006 (EPA-HQ-OAR-2002-0056-6722). Petitioners make no mention of
EPA’s Response to Comments nor do they explain why EPA’s rejection of their factual claims in
that document was unreasonable or made without considering their claims.

% Id. at 134-52 (JA3803-21).
20 1d. at 118-24 (JA3796-802).
2L 1d. at 41-46 (JA3742-47).

2 1d. at 66-78 (JA3767-79).

2 1d. (JA3776).
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§112, requiring EPA to study EGU HAP emissions to determine whether further §112 regulation
of EGUs was “appropriate” and “necessary.” EPA’s March 2005 decision that §112 regulation
of EGUs is neither “appropriate” nor “necessary” comports with the language of §112(n)(1)(A)
and is supported by an extensive factual record.

Petitioners’ principal challenge to EPA’s §112(n) rule rests on a faulty claim that a
December 2000 notice and listing of EGUs as a major source category under §112(c) bound all
subsequent EPA Administrators to regulate EGUs under the §112(d) MACT provisions. EPA
has consistently maintained that the December 2000 notice was not final agency action and that
parties had the right to comment on the legal and factual bases for that notice during subsequent
rulemaking proceedings. When EPA completed its §112(n) rulemaking and issued its final
determination that regulation of EGUs under §112 was not “appropriate” or “necessary,” EPA
was required to withdraw the non-final listing of EGUs under §112(c) because the factual
predicate for §112 regulation no longer existed.

As explained in detail in EPA’s brief, CAMR is consistent with the language of §111.
Petitioners primary factual challenge to CAMR, namely that mercury “hot spots” may be
created, was fully considered and rejected by EPA during the rulemaking process.

ARGUMENT

| EPA’s May 2005 §112(n)(1)(A) Rule Is Lawful and, as a Result, There Is No Basis
for Including EGUs on the §112(c)(1) List.

In the §112(n) rule, EPA found that it was neither “appropriate” nor “necessary” to
regulate any EGU HAP emissions (including mercury and nickel) under §112. While petitioners
sought administrative reconsideration of EPA’s §112(n)(1)(A) determination not to regulate oil-

fired EGU nickel emissions, they did not seek review of, or otherwise challenge, EPA’s decision
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regarding nickel.* Petitioners challenge only EPA’s decision not to regulate coal-fired EGU
mercury emissions under §112, and they further challenge the §111 standard of performance

EPA promulgated for EGU mercury emissions. For the reasons discussed below, Petitioners’
arguments are inconsistent with the CAA and with basic tenets of administrative law.

A. A §112(n)(1)(A) Determination Is a Precondition to Regulation of EGU HAP
Emissions Under §112.

In CAA §§112(n)(1)(A) and 307(d), Congress provided that EGUs may only be regulated
under §112 following a notice and comment rulemaking that addresses whether it is “appropriate
and necessary” to regulate HAP emissions “after imposition of the requirements of this Act,” and
after consideration of “alternative control strategies for any emissions that warrant regulation
under this section.” No one disputes that no §112(n) rulemaking was completed, much less
conducted, when Administrator Browner purported to list EGUs under §112(c)(1).

According to Petitioners, however, the mere issuance of the non-final December 2000
notice subjected EGUs to the regulatory regime that Congress crafted for non-EGU major source
categories, and precludes subsequent EPA Administrators from exercising the authority
delegated by Congress in §1 12(n).”> Under that different regime, according to petitioners, EGUs
are subject to §112(d) MACT regulation absent a risk-based §112(c)(9) de-listing, under which
one must show that “no source in the category” exceeds an emission level that protects public
health and the environment.

But Congress included §112(n) specifically because it found the technology-based

approach to regulation of non-EGUs was inappropriate for EGUs absent a §112(n) rulemaking

2 Cf Nat'l Lime Ass’n v. EPA, 233 F.3d 625, 633 (D.C. Cir. 2000) (challenge not
presented in opening brief is waived).

25 See Gov’t Purs. Br. at 12-13; Env’l Br. at 15-16.
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determination. Thus, for example, when Congress addressed the listing of categories of sources
of mercury for §112(d) regulation in §112(c)(6) it specifically provided that ““[t}his paragraph
shall not be construed to require the Administrator to promulgate [MACT] standards for
[EGUs].” In short, §112(n)(1)(A) makes little sense if, as petitioners argue, that provision can be
cast aside merely by a conclusory “notice” that fails to undertake the analyses or to consider the
factors required by §112(n) to make a regulatory determination.

Furthermore, as EPA explains, it has previously revoked “non-final” §112(c) listing
actions when it found after rulemaking that stationary sources in the category were not “major,”
even though it had initially listed the source category as “major.” See 69 Fed. Reg. 4,689 col. 2.
Because a MACT standard is authorized only for a category of “major” stationary sources, once
it is established through rulemaking that a source category does not satisfy the statutory predicate
for listing, no MACT standard is authorized and the §112(c) listing must be withdrawn without
making a §112(c)(9) finding. Similarly, when EPA determined following §112(n) rulemaking
that regulating EGUs under §112 was neither “appropriate” nor “necessary,” the non-final listing
of EGUs under §112(c)(1) had to be withdrawn because the predicate for listing no longer
existed.”®

B. Administrator Browner’s December 2000 Notice Was Not Final Action That
Deprived Subsequent EPA Administrators of Authority to Act Under §112(n).

5527

Government petitioners agree that §112(n) plays a “threshold role””’ to “determine the

nature of boiler emissions and whether their control is warranted.”*® In a similar vein,

26 EPA withdrew its listing for both coal- and oil-fired EGUs. Petitioners have
challenged only EPA’s §112(n) determination for coal-fired EGUs.

27 See Gov’t Purs. Br. at 16.

B1d. at 17 (emphasis added).
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environmental petitioners explain that §112(n)(1)(A) “provides a process for deciding whether to
regulate utility units under §11 2% According to petitioners, however, this “threshold role” was
discharged by Administrator Browner’s December 2000 notice of regulatory finding. Even if
true, which it is not for the reasons discussed above, Administrator Browner’s action did not
restrict future EPA Administrators’ discretion to make a §112(n) determination through
rulemaking.

No one disputes that, when EPA issued its December 2000 notice, it had not undertaken a
§112(n) rulemaking,* had not completed the scientific research it had previously identified as
being a necessary predicate for a regulatory determination, and had not considered all of the
factors required for a §112(n)(1)(A) determination (including the impact on EGU mercury
emissions of the “imposition of the requirements of this Act” and “alternative control
strategies...under this section”). Thus, EPA explained to this Court in April 2001 that the
December 2000 §112(n) notice and §112(c) listing of EGUs were not final agency action.”!

An EPA Administrator can bind future Administrators only by completing a legislative
rulemaking, not by issuing a notice shielded from public comment and judicial review. Thus, for
example, in Thomas v. State of New York, 802 F.2d 1443 (D.C. Cir. 1986), this Court addressed
whether a letter sent, in which an outgoing Administrator concluded that acid deposition was
endangering public health in the U.S. and Canada, obligated future EPA Administrators to take
regulatory action under CAA §115. This Court found that an agency statement which binds

subsequent Administrators is a statement of future effect designed to implement law or policy,

2 See Env’l Br. at 16 (emphasis added).
30 See EPA Br. at 8.

31 EPA’s Motion to Dismiss, at 9 (emphasis added).
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and is therefore a “rule.” Id. at 1446. Because the Administrator had not issued the letter
through notice-and-comment rulemaking, this Court found that it was not a “rule” and thus could
have no binding effect. Id. at 1447.

Similarly, when EPA has taken action that has future regulatory consequences, like
“approval” or “disapproval” of a State Implementation Plan (which transforms state-adopted
regulations either into federally enforceable ones or refuses to give them federal effect), the
courts have uniformly held that EPA must do more than simply publish a notice in the Federal
Register. Instead, EPA must conduct a “notice and comment” rulemaking in order to create
enforceable obligations with future consequences.32

For these reasons as well, Petitioners’ argument that EPA was required to follow the
delisting requirements of §112(c)(9) to remove coal- and oil-fired EGUs from the §112(c) list of
major sources has no merit.

C. Unlike Administrator Browner’s December 2000 Notice, EPA’s March 2005

§112(n)(1)(A) Rule Is the Product of a Formal Rulemaking, and Is Both Lawful
and Supported by the Record.

In reviewing past EPA CAA rules, this court has stated that its “analysis is guided by
deference traditionally given to agency expertise, particularly when dealing with a statutory
scheme as unwieldy and science-driven as the Clean Air Act.” Appalachian Power Co. v. EPA,
135 F.3d 791, 801-02 (D.C. Cir. 1998); see also Allied Local & Regional Mfrs. Caucus.v. EPA.,
215F. 3d 61, 73 (D.C. Cir. 2000). The Court’s role is not to “second-guess the scientific

judgments of the EPA.” American Mining Congress v. EPA, 907 F. 2d 1179, 1187 (D.C. Cir.

32 See, e.g., Duguesne Light Co. v. EPA, 166 F.3d 609, 611 (3rd Cir. 1999)(“Each SIP
must be submitted to EPA for review and approval. The [CAA] requires a notice and comment
period...").
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1990); see also Baltimore Gas & Elec. Co. v. NRDC, 462 U.S. 87, 103 (1983). Judged against
these standards, EPA’s §112(n)(1)(A) rule must be affirmed.

Based on an extensive rulemaking record, and after considering voluminous public
comments, EPA issued a final §112(n)(1)(A) rule on March 29, 2005 which found that §112
regulation of EGU HAP emissions (including mercury and nickel) was neither “appropriate” nor
“necessary.” 70 Fed. Reg. 16,002. Petitioners do not challenge EPA’s decision not to regulate
nickel emissions from oil-fired EGUs. That decision did not rely on emission reductions from
CAMR or CAIR but rather had a separate and distinct regulatory basis from EPA’s decision on
mercury emissions. See supra p. 11. Petitioners limit their challenge to the claim that, with
respect to mercury, EPA’s §112(n)(1)(A) rule does not comply with the CAA and lacks record
support.

Contrary to Petitioners’ claims, EPA’s interpretation of the terms “appropriate” and
“necessary” is reasonable and consistent with CAA policies and purposes. EPA provides a
detailed interpretation of these terms in the preamble to the final §112(n)(1)(A) rule, 70 Fed.
Reg. 16,000-02, and in its brief, EPA Br. at 33-40. EPA’s interpretation is logical and comports
with the language of §112(n)(1)(A); it should be upheld by this Court.

Similarly, the factual record fully supports EPA’s §112(n) determination. The
rulemaking record contains more than one hundred scientific studies and over 5000 substantive
individual comments. EPA’s detailed review and consideration of the record material is
reflected in the extensive preambles that accompanied the §112(n)(1)(A) rule and EPA’s

reconsideration of that rule, and in two lengthy responses to comments.> In an attempt to cast

3 See 70 Fed. Reg. 15,994-16,033; 71 Fed. Reg. 33,390-95; Response to Comments:
Proposed Revision to December 2000 Finding (EPA-HQ-OAR-2002-0056-6193); Response to
Comments: Reconsideration (EPA-HQ-OAR-2002-0056-6722).
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doubt on this voluminous record, Petitioners have offered a variety of misstatements of fact,
unbalanced characterizations of the record, extra-record material,34 and facts that are not
germane to the §112(n)(1)(A) determination. Petitioners’ selective presentation does not
undermine EPA’s §112(n)(1)(A) rule.*’

For example, Petitioners argue that EPA’s reliance on CAIR is arbitrary and capricious
because CAIR applies only in 28 states and does not require the regulation of EGUs.*®
Petitioners, however, have grossly discounted the mercury emission reductions from coal-fired
EGUs that will result from implementation of CAIR and other CAA programs included in EPA’s
analysis (such as Title IV) that apply nationally. As EPA’s analyses show, hundreds of coal-
fired EGUs will install new control equipment, primarily scrubbers and selective catalytic
reduction controls (“SCRs”), to meet the SO, and NOy requirements of CAIR and these other
programs. Scrubbers and SCRs effectively remove the particulate and gaseous ionic forms of
mercury most likely to deposit within several hundred miles of a plant.37 Petitioners present no

compelling reason why EPA’s analysis is wrong,

3* Environmental petitioners would have this court consider a report on mercury
deposition in Steubenville, Ohio and a declaration by an engineering professor, ostensibly
submitted as support for their standing demonstration, as a grounds for finding the
§ 112(n)(1)(A) rule and CAMR inadequate. See Env’l Br., App. I. Likewise, Government
petitioners offer extra-record material including a Hubbard Brook report that was published mere
days before petitioners’ brief was filed, and two affidavits offering conclusory and incorrect
factual assertions. See Govt. Ptr. Br., Affidavit of William O’Sullivan and Declaration of
Raymond Vaughan. The material is not part of the administrative record and should not be
considered by the Court. See, e.g., Citizens to Preserve Overton Park, Inc. v. Volpe, 41 U.S.
402, 420 (1971).

> EPA addresses many of petitioners’ factual claims in its brief. See EPA Brief at 40-81.
Respondent-intervenors support those arguments and will not repeat them here.

3¢ See Govt. Ptr. Br. at 23; Env’l Br at 30.

37 SCRs convert elemental mercury to the gaseous ionic form which can be removed by
scrubbers. For example, plants burning bituminous coal and equipped with a cold-side
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State petitioners also claim that CAIR and CAMR do not obviate the need for §112
regulation of EGU mercury emissions because §112(d) MACT standards would require a 90%
reduction in mercury emissions while CAMR “requires only a 20% reduction over the next
decade.”® First, there is no evidence in the record that if EPA were to set MACT standards,
those standards would require 90% control or, more importantly, would significantly reduce
methylmercury levels in fish. In fact, EPA proposed MACT standards in January 2004 that
subcategorized EGUs based on the rank of coal burned, with some boilers subject to much lower
control levels.* EPA also acknowledged that MACT standards must reflect the large variability
in mercury emissions that can occur at a given unit as a result of variable mercury concentrations
in coal, and the effect of other trace elements on the form of mercury produced during
combustion.”’ EPA’s proposed MACT would have resulted in a 75% mercury reduction by
bituminous-fired EGUs and 15-20% reduction by subbituminous- and lignite-fired units. This is
far from the 90% reduction claimed by Petitioners.

Second, Petitioners’ comparison of the mercury reductions that would occur under

MACT or CAMR are wrong for another reason. The MACT percentage reductions offered by

electrostatic precipitator and a scrubber have average mercury removal efficiencies of 60%.
When an SCR is added, overall mercury removal efficiency increases to 85%. See UARG
NODA Comments, Attachment 1, Section 5 (EPA-HQ-OAR-2002-0056-5497)(JA4247-53) .
EPA has recognized that there are no commercially available, mercury-specific control
technologies. See 70 Fed. Reg. 28,614.

38 See Govt. Ptr. Br. at 22.

3 See 69 Fed. Reg. 4,665-70. Burning different ranks of coal produces very different
mixes of mercury compounds. Particulate and gaseous ionic mercury can be controlled fairly
efficiently with existing pollution control equipment. By contrast, EGUs burning subbituminous
and lignite coals produce mostly elemental mercury, which is not removed to any appreciable
degree by existing control equipment.

%0 See id. at 4,670-74.
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Petitioners compare mercury in coal to mercury leaving the stack after combustion. By contrast,
the mercury reductions Petitioners attribute to CAMR compare 1999 post-stack mercury
emissions to post-stack mercury emissions following CAMR implementation. Because, in 1999,
40% of the mercury in the coal was removed by existing control equipment, Petitioners
significantly understate the level of emissions reduction required by CAMR, while
overestimating those that might be achieved by MACT. In fact, CAMR will require an average
80% mercury control efficiency from all coal-fired EGUs, and then cap those emissions at that
level for the future.*' Because of the cap, CAMR is more restrictive than MACT.

Petitioners also argue that, even though §112(n)(1)(A) directs EPA to assess “the hazards
to public health reasonably anticipated to occur as a result of emissions by electric utility steam
generating units” (emphasis added), EPA improperly failed to consider non-EGU mercury
emissions. Petitioners’ argument is contradicted by the language of §112(n). It is also wrong as
a factual matter because EPA included all sources of mercury emissions in its modeling

42
analyses.

II. Given EPA’s Finding that Mercury Emissions from Existing EGUs Do Not Present
Hazards to Public Health, the Court Need Not Reach Petitioners’ §111 Arguments.

As noted above, the CAA subjects “any regulation” issued under §112(n) to the §307(d)
requirements for notice and comment rulemaking. Section 112(n) tells the Administrator what
information he must develop in taking action under that provision. This information includes:

(i) “hazards to public health” that are “reasonably anticipated” from EGU HAP emissions; (ii)

*I Coal samples collected from all coal-fired EGUs throughout 1999 revealed that 75 tons
of mercury enter in the coal annually. CAMR caps emissions at 15 tons per year in Phase 2 thus
requiring an 80% average reduction in mercury based on mercury entering all coal-fired EGUs.

2 See EPA, Emissions Inventory and Emissions Processing for the Clean Air Mercury
Rule, at 2-5 (EPA-HQ-OAR-2002-0056-6129)(JA1736-39).
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the impact of “imposition of the [other] requirements of the Act” on those public health risks;
and (iii) “alternative control strategies for emissions which may warrant regulation under this
section.”

By directing the Administrator in §112(n) “to develop and describe ... alternative control
strategies” for addressing emissions that “may warrant regulation under [§112],” Congress
signaled that control strategies for EGU HAP emissions that may warrant regulation *“‘under this
section” could differ from those control strategies that apply to non-EGU source categories under
§112. In other words, EPA may regulate EGU emissions under §112(n) to the extent
“appropriate and necessary,” and not where regulation of such emissions under other subsections
of §112 (e.g., §112(d)) would impose requirements that either go beyond or do not reach what is
“appropriate and necessary” to protect public health. This is confirmed by Congress’ direction
that EPA take regulatory action establishing legislative rules under either §112(d) or §112(n)
following §307(d) rulemaking procedures. CAA §307(d)(1)(C).

In the notice of proposed rulemaking, EPA interpreted §112(n) as providing independent
authority to adopt an alternative control strategy for EGU mercury emissions, to the extent it
found some further regulation under §112 was “appropriate and necessary.” See 70 Fed. Reg.
28,608 col. 1. EPA’s reading of the Act makes eminent sense. For example, assume that EGU
emissions of a HAP are 50 tons/yr, that the Administrator finds that “hazards to public health”
would be eliminated by reducing those emissions to 30 tons/yr, and that imposition of other
requirements of the Act would reduce emissions by 15 tons/yr, leaving 35 tons/yr. What then
does §112(n) tell the Administrator to do? For this example, the Administrator could determine
that the “‘emissions that warrant regulation under this section” are the 5 tons/yr of emissions that

remain after “imposition of other requirements of the Act,” because these emissions create the
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“hazards to public health” which make regulation under §112 “appropriate and necessary.” Once
the 5 tons/yr of emissions that “warrant regulation under this section” are eliminated, further
regulation of EGU HAP emissions (including §112(d) regulation) would no longer be
“warrant[ed] under this section” as “appropriate and necessary” to avoid hazards to public health.

In the instant case, contrary to the above hypothetical, the Administrator concluded that
“the [national] level of Hg emissions [35 tons/yr] projected to remain ‘after imposition of”
sections 110(a)(2)(D) [i.e., the CAIR program] does not cause hazards to public health.” 70 Fed.
Reg. at 16,004 col. 2. On this basis, the Administrator concluded that regulation of EGU HAP
emissions under §112 was not “appropriate.” Id at 16,005, col. 1.

This finding alone would have been sufficient to end EPA’s §112(n) inquiry.
Nevertheless, EPA went further and promulgated CAMR under §111. As EPA explains,
“CAMR ... requires even greater Hg reductions than CAIR,” and will ensure that EGU mercury
emissions “do[] not result in [future] hazards to public health,” by imposing an industry-wide cap
on EGU mercury emissions at a level lower than the level EPA found would eliminate
“reasonably anticipated” hazards to public health from EGU emissions. Id. at 16,004 col. 3.
Furthermore, EPA found that CAMR “dovetails well with ... [regional] emission caps under the
[CAIR program],” which also limit EGU mercury emissions, but only the CAMR cap applies
nationally. 70 Fed. Reg. 28,606 col. 1. For these reasons, CAMR ensures that public health
risks are reduced to levels below those found to be acceptable, and that those emissions cannot
increase in the future. Id. at 16,005.

As a result, Petitioners challenge to CAMR can produce no benefit for them. If
Petitioners prevail on their challenge to EPA’s §112(n) determination regarding coal-fired EGUs,

the national mercury cap would disappear and this case would have to be remanded to EPA for a
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new §112(n) determination. If §112 regulation of EGU mercury emissions were then found to be
“appropriate and necessary,” a CAMR “cap and trade” program could be promulgated under
§112(n). If Petitioners’ challenge to EPA’s §112(n) determination is rejected, however, the only
result of their challenge to CAMR would be to vacate a program that provides additional
mercury reductions and a national cap on EGU mercury emissions at a level below the level that
EPA concluded, under §112(n), eliminates reasonably anticipated public health risks. 70 Fed.
Reg. 16,004, col. 2 and 16,005, col. 1.

III. EPA’s CAMR Is Lawful and Supported by the Record.

EPA explained its legal rationale for promulgating CAMR in several Federal Register
notices.” It also developed detailed factual support for determining that a mercury cap-and-trade
program is the appropriate §111 “standard of performance” and for the timing and levels of
CAMR’s annual emission caps.

Petitioners argue that EPA cannot regulate EGU mercury emissions using §111 because
§111(d) prohibits the regulation of listed HAPs under that provision.** As explained in EPA’s
brief and in the preamble to the final §112(n)(1)(A) rule,” interpreting §111(d) required EPA to
address two different and conflicting amendments to §111(d) contained in legislation signed by
the President. EPA developed a reasoned way to reconcile the conflicting language and the

Court should defer to EPA’s interpretation.46

“ See 69 Fed. Reg. 4,696-98; 70 Fed. Reg. 16,029-32.

* Petitioners do not challenge EPA’s decision to regulate EGU nickel emissions under
§ 111. See supra pp. 14-15.

* See EPA Br. at 98-118; 70 Fed. Reg. 16,029-32.

6 See, e.g., Citizens to Save Spencer County v. EPA, 600 F.2d 844 (D.C. Cir. 1979).
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Petitioners also claim that a cap-and-trade program is unlawful under §111. EPA has
offered compelling legal justifications for a mercury cap-and-trade program. See EPA Br. at
119-133. A mercury cap-and-trade program is also reasonable as a matter of public policy.
Mercury is a global pollutant. About 75% of the mercury that deposits in the U.S. originates
from sources outside the U.S. Because a majority of the mercury currently emitted from coal-
fired EGUs enters the global pool, only about 8% of the mercury that currently deposits in the
U.S. comes from U.S. coal-fired EGUs, and only a small fraction of that enters water bodies and
is transformed into methylmercury that ultimately finds its way to humans.

EPA designed CAMR to require near total control of the two forms of mercury that
deposit locally and regionally in the U.S.*” CAMR also imposes a hard cap on mercury
emissions that will increasingly restrict mercury emissions from individual units over time as
new coal-fired EGUs are built and those units receive mercury allowances.*® Thus, CAMR
maximizes reductions in U.S. mercury deposition while providing EGUs flexibility to achieve
those reductions in a cost effective manner.*

Petitioners’ main factual criticism of CAMR is that it will create mercury “hot spots” and

that EPA has failed to consider this issue. Petitioners are wrong on both scores. The issue of

mercury “hot spots” was the subject of extensive comments during the rulemaking process.

%7 See Regulatory Impact Analysis, Chapter 8 (EPA-HQ-OAR-2002-0056-6194)(JA2026-
44).

8 Petitioners claim that compliance with CAMR’s Phase 2 limits will be delayed by
many years. See Env’l Br. at 31. CAMR does not allow delayed compliance, CAMR’s
emissions cap must be met annually assuring that cumulative mercury emissions can never
exceed the cap. In fact, CAMR’s banking and trading provisions provide incentives for early
mercury reductions. :

* One component in setting a §111(a) “standard of performance” is “the cost of
achieving such reduction.”
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Comments ranged from conclusory statements about the existence of “hot spots” that neither
offered a definition of the term nor presented factual evidence to support the claim, to comments
that included detailed modeling results that showed how mercury deposition would be affected
by different regulatory schemes. In responding to these “hot spot” claims, EPA first defined the
term® and then provided detailed factual reasons why “hot spots” do not currently exist and why
they will not result from CAMR implementation. 70 Fed. Reg. 16,025-28. Petitioners’ briefs do
not offer any reasons for rejecting EPA’s definition of a “hot spot.” Instead, they persist in
making “hot spot” claims without defining that term, which leads them to cite information that
sheds no light on the present or future existence of “hot spots.”!

The rulemaking record contains two detailed modeling analyses of the mercury “hot
spot” issue, performed by EPA and the Electric Power Research Institute.®> These modeling
studies looked for areas where mercury deposition from all sources of mercury emissions was
above average as well as areas where EGUs contributed disproportionately to mercury

deposition. In all cases, CAMR was predicted to reduce mercury deposition, not increase it.

This result makes logical sense because a cap-and-trade program encourages control equipment

9 EPA defined a “utility hot spot” as “a waterbody that is a source of consumable fish
with methylmercury tissue concentrations, attributable solely to utilities, greater than the EPA’s
methylmercury water criterion of 0.3 mg/kg.” 70 Fed. Reg. 16,026 col. 1.

>! Petitioners rely heavily on a report on mercury deposition measures at one location --
Steubenville, Ohio -- as proof of their “hot spot” claims. See Govt. Ptr. Br. at 32-33; Env’l Br. at
33-34. As noted in footnote 34 above, the Steubenville study is not part of the administrative
record. In any event, as EPA has explained, the Steubenville mercury deposition measurements
were comparable to the deposition levels predicted by EPA’s modeling work. Furthermore, the
model used by the authors of the Steubenville report can only be used to look back in time.
Because it cannot predict the future, the Steubenville work is of no use in answering the question
of whether the implementation of CAMR will produce mercury “hot spots.”

5270 Fed. Reg. 16,025-28; 71 Fed. Reg. 33,391-92; EPRI Mercury Comments, at 6-11

(EPA-HQ-OAR-2002-0056-2578)(JA928-33); EPRI Reconsideration Comments, at 14-17
(EPA-HQ-OAR-2002-0056-6497)(JA2683-87).
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to be installed on plants with the highest emissions so as to minimize the cost per pound of
mercury removed. Thus, petitioners’ claims that CAMR will create “hot spots” are baseless.

IV. The Special Interests of State Respondent-Intervenors Support the Reasonableness
of Both the § 112(n) Rule and CAMR.

In the CAA, Congress assigned States the primary responsibility for the day-to-day
regulation of air pollution. State respondent-intervenors have a direct regulatory and economic
interest in seeing that EPA’s mercury rules are affirmed. In particular, the regulation of air
emissions using a cap-and-trade program has proven far more efficient than regulating each
facility under a command-and-control approach. A cap-and-trade program is largely self-
implementing -- compliance is judged at a single point in time based on whether a facility
possesses a sufficient number of allowances to match its actual emissions. By contrast, a
command-and-control program requires numerous short-term compliance demonstrations and
places a heavy demand on State regulators to verify each source’s continuing compliance and to
decide whether and how to pursue enforcement actions when occasional exceedances oceur.>

A cap-and-trade program also benefits State citizens by allowing market forces to govern
the choice and timing of emission controls. Under a cap-and-trade program, control equipment
is generally installed first at those plants where the cost of control per unit of emissions is the
lowest, which are generally the largest and highest emitting facilities. Moreover, in the heavily
regulated industry of electricity production, lower compliance costs associated with a cap-and-
trade approach will inevitably be passed on to the citizens of each State.

State respondent-intervenors also favor CAMR because it provides States broad

discretion in deciding how to allocate mercury allowances among EGUs. This discretion, which

7 Since both regulatory approaches require continuous emission monitoring, the
emissions information available to State regulatory agencies is the same. A cap-and-trade
program has the effect of smoothing out the “noise” in instantaneous emission measurements.
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is not available under a command-and-control approach, allows State regulators to tailor a State’s
mercury plan to address such issues as new source set asides to permit construction of new
capacity to meet electricity demand growth, the banking of allowances to encourage the
retirement of older, less efficient EGUs, and incentives to promote the installation of novel
mercury controls.

Finally, State respondent-intervenors have significant doubts about whether mercury “hot
spots” will be caused by CAMR’s implementation, given the record which shows no significant
hot spots and given that larger facilities are controlled first under such a program. Nevertheless,
States retain ample legal authority to address any demonstrated instance of mercury hot spots.
CAA §116 allows States to adopt state standards that are more stringent than EPA’s §111
standards. Using that authority, States can impose under state law additional mercury

restrictions on EGUs should future measurements show that such action is necessary.

V. State Respondent-Intervenors North Dakota, South Dakota, Wyoming, and
Nebraska Contend EPA’s Mercury Allocation Methodology Is Reasonable.

Respondent-intervenor States of North Dakota, South Dakota, Wyoming, and Nebraska
support the methodology EPA used to establish state mercury budgets under CAMR.* See 70
Fed. Reg. 28,622-30. As explained in EPA’s brief, see EPA Br. at 160-68, EGUs utilizing the
various coal ranks have different mercury removal efficiencies because of demonstrated
differences in the forms of mercury produced during combustion. Based upon the substantial
technical assessment contained in the rulemaking record, EPA’s selected coal rank methodology
rationally reflects those differences in removal efficiency as measured in pounds of mercury

emitted per megawatt of power generated.

>4 The remaining state and industrial respondent-intervenors take no position on EPA’s
allocation methodology.
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Pt. 60, Subpt. Ce, Table 2

40 CFR Ch. | (7-1-06 Edition)

Emission limits
Poliutant Units (7 percent oxygen, dry basis} HMIWI size
Small Medium Large
Lead ..ccmeneninenen Milligrams per dry standard cubic meter | 1.2 (0.52) or 70% | 1.2 (0.52) or 70% | 1.2 (0.52) or 70%.
(grains per thousand dry standard cubic
feet} or percent reduction.
Cadmium ............... Milligrams per dry standard cubic meter | 0.16 (0.07) or 65% | 0.16 (0.07) or
{grains per thousang dry standard cubic 65%..
feet) or percent reduction.
Mercury .....cecvnnne Milligrams per dry standard cubic meter | 0.55 {0.24) or 85% | 0.55 (0.24) or 85% | 0.55 (0.24) or
{grains per thousand dry standard cubic 85%.
feet) or percent reduction.

TABLE 2 TO SUBPART CE—EMISSIONS LIMITS FOR SMALL HMIWI WHICH MEET THE

CRITERIA UNDER § 60.33E(B)

Poilutant Units (7 percent oxygen, dry basis) HM'V\{i'nﬁ?;'ssmn

Particulate matter ..........cceovmrennee Milligrams per dry standard cubic meter (grains per dry standard | 197 (0.086).
cubic foot}.

Carbon monoxide .. Parts per million by volume 40.

Dioxins/furans nanograms per dry standard cubic meter total dioxins/furans (grains | 800 (350) or 15
per billion dry standard cubic feet) or nanograms per dry standard (6.6).
cubic meter TEQ (grains per billion dry standard cubic feet).

Hydrogen chioride . Parts per milllon by volume 3100.

Sulfur dioxide Parts per mitlion by volume 55.

Nitrogen oxide Parts per million by volume 250.

Lead Milligrams per dry standard cubic meter (grains per thousand dry | 10 (4.4).
standard cubic feet).

Cadmium ... rnrimcneccaeresens Milligrams per dry standard cubic meter (grains per thousand dry | 4 (1.7).
standard cubic feet).

MEYCUIY ..ot cinee Milligrams per dry standard cubic meter (grains per thousands dry | 7.5 (3.3).
standard cubic feet).

Subpart D—Standards of Perform-
ance for Fossil-Fuel-Fired
Steam Generators for Which
Construction is Commenced
After August 17, 1971

§60.40 Applicability and designation
of affected facility.

(a) The affected facilities to which
the provisions of this subpart apply
are:

(1) BEach fossil-fuel-fired steam gener-
ating unit of more than 73 megawatts
heat input rate (250 million Btu per
hour).

(2) Bach fossil-fuel and wood-residue-
fired steam generating unit capable of
firing fossil fuel at a heat input rate of
more than 73 megawatts (250 million
Btu per hour).

(b) Any change to an existing fossil-
fuel-fired steam generating unit to ac-
commodate the use of combustible ma-
terials, other than fossil fuels as de-
fined in this subpart, shall not bring
that unit under the applicability of
this subpart.

(c) Except as provided in paragraph
(@) of this section, any facility under
paragraph (a) of this section that com-
menced construction or modification
after August 17, 1971, is subject to the
requirements of this subpart.

(@) The requirements of §§60.44 (a)(4),
(a)(5), (b) and (d), and 60.45(f)(4)(vi) are
applicable to lignite-fired steam gener-
ating units that commenced construc-
tion or modification after December 22,
1976.

(e) Any facility covered under sub-
part Da is not covered under this sub-
part.

[42 FR 37936, July 25, 1977, as amended at 43
FR 9278, Mar. 7, 1978; 44 FR 33612, June 17,
1979]

§60.41 Definitions.

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act, and in subpart
A of this part.

(a) Fossil-fuel fired steam generating
unit means a furnace or boiler used in
the process of burning fossil fuel for
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Environmental Protection Agency

the purpose of producing steam by heat
transfer.

(b) Fossil fuel means natural gas, pe-
troleum, coal, and any form of solid,
liquid, or gaseous fuel derived from
such materials for the purpose of cre-
ating useful heat.

(¢) Coal refuse means waste-products
of coal mining, cleaning, and coal prep-
aration operations (e.g. culm, gob, etc.)
containing coal, matrix material, clay,
and other organic and inorganic mate-
rial.

(d) Fossil fuel and wood residue-fired
steam generating unit means a furnace
or boiler used in the process of burning
fossil fuel and wood residue for the pur-
pose of producing steam by heat trans-
fer.

(e) Wood residue means bark, sawdust,
slabs, chips, shavings, mill trim, and
other wood products derived from wood
processing and forest management op-
erations.

(f) Coal means all solid fuels classi-
fied as anthracite, bituminous, sub-
bituminous, or lignite by ASTM D388~
71, 90, 91, 95, or 98a (incorporated by ref-
erence—see §60.17).

{39 FR 20791, June 14, 1974, as amended at 40
FR 2803, Jan. 16, 1975; 41 FR 51398, Nov. 22,
1976; 43 FR 9278, Mar. 7, 1978; 48 FR 3736, Jan.
27, 1983; 656 FR 61752, Oct. 17, 2000)

§60.42
ter.

(a) On and after the date on which
the performance test required to be
conducted by §60.8 is completed, no
owner or operator subject to the provi-
sions of this subpart shall cause to be
discharged into the atmosphere from
any affected facility any gases which:

(1) Contain particulate matter in ex-
cess of 43 nanograms per joule heat
input (0.10 1b per million Btu) derived
from fossil fuel or fossil fuel and wood
residue.

(2) Exhibit greater than 20 percent
opacity except for one six-minute pe-
riod per hour of not more than 27 per-
cent opacity.

(b)(1) On or after December 28, 1979,
no owner or operator shall cause to be
discharged into the atmosphere from
the Southwestern Public Service Com-
pany’s Harrington Station #1, in Ama-
rillo, TX, any gases which exhibit
greater than 35 percent opacity, except

Standard for particulate mat-

§460.43

that a maximum or 42 percent opacity
shall be permitted for not more than 6
minutes in any hour.

(2) Interstate Power Company shall
not cause to be discharged into the at-
mosphere from its Lansing Station
Unit No. 4 in Lansing, IA, any gases
which exhibit greater than 32 percent
opacity, except that a maximum of 39
percent opacity shall be permitted for
not more than six minutes in any hour.

{39 FR 20792, June 14, 1974, as amended at 41
FR 51398, Nov. 22, 1976; 42 FR 61537, Dec. §,
1977; 44 FR 76787, Dec. 28, 1979; 45 FR 36077,
May 29, 1980; 45 FR 47146, July 14, 1980; 46 FR
57498, Nov. 24, 1981; 61 FR 49976, Sept. 24, 1996;
65 FR 61752, Oct. 17, 2000}

§60.43 Standard for sulfur dioxide.

(a) On and after the date on which
the performance test required to be
conducted by §60.8 is completed, no
owner or operator subject to the provi-
sions of this subpart shall cause to be
discharged into the atmosphere from
any affected facility any gases which
contain sulfur dioxide in excess of:

(1) 340 nanograms per joule heat
input (0.80 1b per million Btu) derived
from liquid fossil fuel or liquid fossil
fuel and wood residue.

(2) 520 nanograms per joule heat
input (1.2 1b per million Btu) derived
from solid fossil fuel or solid fossil fuel
and wood residue, except as provided in
paragraph (e) of this section.

(b) When different fossil fuels are
burned simultaneously in any combina-
tion, the applicable standard (in ng/J)
shall be determined by proration using
the following formula:

PSsoa={¥(340) +2(520))/(y+2)

where:

PSsoz Is the prorated standard for sulfur di-
oxide when burning different fuels simulta-
neously, in nanograms per joule heat input
derived from all fossil fuels fired or from
all fossil fuels and wood residue fired,

y is the percentage of total heat input de-
rived from liquid fossil fuel, and

2 is the percentage of total heat input de-
rived from solid fossil fuel.

(¢) Compliance shall be based on the
total heat input from all fossil fuels
burned, including gaseous fuels.

(d) [Reserved]

(e) Units 1 and 2 (as defined in appen-
dix G) at the Newton Power Station
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§60.44

owned or operated by the Central Illi-
nois Public Service Company will be in
compliance with paragraph (a)(2) of
this section if Unit 1 and Unit 2 indi-
vidually comply with paragraph (a)(2)
of this section or if the combined emis-
sion rate from Units 1 and 2 does not
exceed 470 nanograms per joule (1.1 1b
per million Btu) combined heat input
to Units 1 and 2.

[39 FR 20792, June 14, 1974, as amended at 41
FR 51398, Nov. 22, 1976; 52 FR 28954, Aug. 4,
1987}

§60.44 Standard for nitrogen oxides.

(a) On and after the date on which
the performance test required to be
conducted by §60.8 is completed, no
owner or operator subject to the provi-
sions of this subpart shall cause to be
discharged into the atmosphere from
any affected facility any gases which
contain nitrogen oxides, expressed as
NO; in excess of:

{1) 86 nanograms per joule heat input
(0.20 1b per million Btu) derived from
gaseous fossil fuel.

(2) 129 nanograms per joule heat
input (0.30 1b per million Btu) derived
from liquid fossil fuel, liquid fossil fuel
and wood residue, or gaseous fossil fuel
and wood residue.

(3) 300 nanograms per joule heat
input (0.70 1b per million Btu) derived
from solid fossil fuel or solid fossil fuel
and wood residue (except lignite or a
solid fossil fuel contalning 25 percent,
by weight, or more of coal refuse).

(4) 260 nanograms per joule heat
input (0.60 1b per million Btu) derived
from lignite or lignite and wood res-
idue (except as provided under para-
graph (a)(5) of this section).

(5) 340 nanograms per joule heat
input (0.80 1b per million Btu) derived
from lignite which is mined in North
Dakota, South Dakota, or Montana
and which is burned in a cyclone-fired
unit.

(b) Except as provided under para-
graphs (c) and (d) of this section, when
different fossil fuels are burned simul-
taneously in any combination, the ap-
plicable standard (in ng/J) is deter-
mined by proration using the following
formula:

_ w(260) + x(86) + y(130) + z(300)

PS
nox wHx+y+z

40 CFR Ch. | (7-1-06 Edition)

where:

PSnox=is the prorated standard for nitrogen
oxides when burning different fuels simul-
taneously, in nanograms per joule heat
input derived from all fossil fuels fired or
from all fossil fuels and wood residue fired;

w= is the percentage of total heat input de-
rived from lignite;

z= is the percentage of total heat input de-
rived from gaseous fossil fuel;

y= is the percentage of total heat input de-
rived from liquid fossil fuel; and

2= ig the percentage of total heat input de-
rived from solid fossil fuel (except lignite).

(c) When a fossil fuel containing at
least 25 percent, by weight, of coal
refuse is burned in combination with
gaseous, liquid, or other solid fossil
fuel or wood residue, the standard for
nitrogen oxides does not apply.

(d) Cyclone-fired units which burn
fuels containing at least 25 percent of
lignite that is mined in North Dakota,
South Dakota, or Montana remain sub-
ject to paragraph (a)(5) of this section
regardless of the types of fuel com-
busted in combination with that lig-
nite.

{39 FR 20792, June 14, 1974, as amended at 41
FR 51398, Nov. 22, 1976; 43 FR 9278, Mar. 7,
1978; 51 FR 42797, Nov. 25, 1986]

§60.45 Emission and fuel monitoring.

(a) Bach owner or operator shall in-
stall, calibrate, maintain, and operate
continuous monitoring systems for
measuring the opacity of emissions,
sulfur dioxide emissions, nitrogen ox-
ides emissions, and either oxygen or
carbon dioxide except as provided in
paragraph (b) of this section.

(b) Certain of the continuous moni-
toring system requirements under
paragraph (a) of this section do not
apply to owners or operators under the
following conditions:

(1) For a fossil fuel-fired steam gener-
ator that burns only gaseous fossil
fuel, continuous monitoring systems
for measuring the opacity of emissions
and sulfur dioxide emissions are not re-
quired.

(2) For a fossil fuel-fired steam gener-
ator that does not use a flue gas
desulfurization device, a continuous
monitoring system for measuring sul-
fur dioxide emissions is not reguired if
the owner or operator monitors sulfur
dioxide emissions by fuel sampling and
analysis.
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(3) Notwithstanding §60.13(b), instal-
lation of a continuous monitoring sys-
tem for nitrogen oxides may be delayed
until after the initial performance
tests under §60.8 have been conducted.
If the owner or operator demonstrates
during the performance test that emis-
sions of nitrogen oxides are less than 70
percent of the applicable standards in
§60.44, a continuous monitoring system
for measuring nitrogen oxides emis-
sions is not required. If the initial per-
formance test results show that nitro-
gen oxide emissions are greater than 70
percent of the applicable standard, the
owner or operator shall install a con-
tinuous monitoring system for nitro-
gen oxides within one year after the
date of the initial performance tests
under §60.8 and comply with all other
applicable monitoring requirements
under this part.

(4) If an owner or operator does not
install any continuous monitoring sys-
tems for sulfur oxides and nitrogen ox-
ides, as provided under paragraphs
(b)(1) and (b)(3) or paragraphs (b)(2) and
(b)(3) of this section a continuous mon-
itoring system for measuring either ox-
ygen or carbon dioxide is not required.

(¢) PFor performance evaluations
under §60.13(c) and calibration checks
under §60.13(d), the following proce-
dures shall be used:

(1) Methods 6, 7, and 3B, as applica-
ble, shall be used for the performance
evaluations of sulfur dioxide and nitro-
gen oxides continuous monitoring sys-
tems. Acceptable alternative methods
for Methods 6, 7, and 3B are given in
§60.46(d).

(2) Sulfur dioxide or nitric oxide, as
applicable, shall be used for preparing
calibration gas mixtures under Per-
formance Specification 2 of appendix B
to this part.

(3) For affected facilities burning fos-
sil fuel(s), the span value for a contin-
uous monitoring system measuring the
opacity of emissions shall be 80, 90, or
100 percent and for a continuous moni-
toring system measuring sulfur oxides
or nitrogen oxides the span value shall
be determined as follows:

[in parts per million)

p Span value for | Span value for nitro-
Fossi fuel sulfur dioxide gen oxides

(") 500

1,000 500

§60.45

[In parts per million}

Span value for

Span value for nitro-
sulfur dioxide i

Fossil fuel gen oxides

Solid e
Combinations .

1000
500(x+y)+1,000z

1,500
1,000y4+1,5002

VNot applicable.

where:

x=the fraction of total heat input derived
from gaseous fossil fuel, and

y=the fraction of total heat input derived
from liquid fossil fuel, and

z=the fraction of total heat input derived
from solid fossil fuel.

(4) All span values computed under
paragraph (c)3) of this section for
burning combinations of fossil fuels
shall be rounded to the nearest 500
ppm.

(5) For a fossil fuel-fired steam gener-
ator that simultaneously burns fossil
fuel and nonfossil fuel, the span value
of all continuous monitoring systems
shall be subject to the Administrator’s
approval.

(d) [Reserved}

(e) For any continuous monitoring
system installed under paragraph (a) of
this section, the following conversion
procedures shall be used to convert the
continuous monitoring data into units
of the applicable standards (ng/J, 1b/
million Btu):

(1) When a continuous monitoring
system for measuring oxygen is se-
lected, the measurement of the pollut-
ant concentration and oxygen con-
centration shall each be on a con-
sistent basis (wet or dry). Alternative
procedures approved by the Adminis-
trator shall be used when measure-
ments are on a wet basis. When meas-
urements are on a dry basis, the fol-
lowing conversion procedure shall be
used:

E=CF{20.9/(20.9—percent 03)]

where:

E, C, F, and %0, are determined under para-
graph (f) of this section.

(2) When a continuous monitoring
system for measuring carbon dioxide is
selected, the measurement of the pol-
lutant concentration and carbon diox-
ide concentration shall each be on a
consistent basis (wet or dry) and the
following conversion procedure shall be
used:

E=CF, [100/percent CO;]
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where:

E, C, F. and %CO, are determined under
paragraph (f) of this section.

(f) The values used in the equations
under paragraphs (e) (1) and (2) of this
section are derived as follows:

(1) E=pollutant emissions, ng/J b/
million Btu).

(2) C=pollutant concentration, ng/
dscm (Ib/dscf), determined by multi-
plying the average concentration (ppm)
for each one-hour period by 4.15x10¢ M
ng/dscm per ppm (2.59x10 -9 M 1lb/dscf
per ppm) where M=pollutant molecular
weight, g/g-mole (1b/lb-mole). M=64.07
for sulfur dioxide and 46.01 for nitrogen
oxides.

3) %02, %CO;=oxygen or carbon di-
oxide volume (expressed as percent),
determined with equipment specified
under paragraph (a) of this section.

4) F, F.=a factor representing a ratio
of the volume of dry flue gases gen-
erated to the calorific value of the fuel
combusted (F), and a factor rep-
resenting a ratio of the volume of car-
bon dioxide generated to the calorific
value of the fuel combusted (F.), re-
spectively. Values of F and F. are given
as follows:

(1) For anthracite coal as classified
according to ASTM D388-717, 90, 91, 95,
or 98a (incorporated by reference—see
§60.17), F=2,723x10~"7 dscm/J (10,140
dscf/million Btu and F.=0.532x10 =17 scm
CO2/J (1,980 scf COz/million Btu).

(ii) For subbituminous and bitu-
minous coal as classified according to
ASTM D388-71, 90, 91, 95, or 98a (incor-
porated by reference—see §60.17),

40 CFR Ch. | (7-1-06 Edition)

F=2.63110-7 dscm/J (9,820 dscf/million
Btu) and F=0.486x10~7 scm CO,/J (1,810
scf COy/million Btu).

(ii1) For liquid fossil fuels including
crude, residual, and distillate oils,
F=2.476x10-7 dscm/J (9,220 dscf/million
Btu) and F.=0.384x10-7 scm CO»J (1,430
scf CO,/million Btu).

(iv) For gaseous fossil fuels,
F=2347x10 -7 dscm/J (8,740 dscf/million
Btu). For natural gas, propane, and bu-
tane fuels, F~=0.279x10-7 scm CO/J
(1,040 scf COx/million Btu) for natural
gas, 0.322x10 -7 scm CO»/J (1,200 scf CO2/
million Btu) for propane, and
0.338x10 ~7 scm CO/J (1,260 scf COx/mil-
lion Btu) for butane.

(v) For bark F=2.589x10-7 dscm/J
(9,640 dscf/million Btu) and
P=0.500x10-7 scm COJ (1,840 scf CO
million Btu). For wood residue other
than bark F=2.492x10-7 dscm/J (9,280
dscf/million Btu) and F:=0.494x10-7 scm
CO2/J (1,860 scf CO / million Btu).

(vl) For lignite coal as classified ac-
cording to ASTM D388-17, 90, 91, 95, or
98a (incorporated by reference—see
§60.17), F=2.659x10-7 dscm/J (9,900 dscf/
million Btu) and F.=0.516x10-?7 scm
CO,/J (1,920 scf COo/million Btu).

(8) The owner or operator may use
the following eguation to determine an
F factor (dscm/J or dscf/million Btu) on
a dry basis (if it is desired to calculate
F on a wet basis, consult the Adminis-
trator) or F. factor (scm CO»/J, or scf
COy/million Btu) on either basis in lieun
of the F or F. factors specified in para-
graph (f)(4) of this section:
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~ 106 [227.2 (pet. 1) + 95.5 (pet. C) + 35.6 (pet. ) +8.7 (pet. N) — 28.7 (pet. 0))

_ 20x107° (pet.C)
¢ GCV(SIunits)

GCvV

_ 10%[3.64(%H)+1.53(% C) +0.57(%S) + 0.14(% N) - 0.46(% 0)]

F =
GCV (English units)
F o 200(%C)
¢ GCV(Slunits)
321x10*(%C)

F = —
GCV(English units)

() H, C, 8, N, and O are content by
weight of hydrogen, carbon, sulfur, ni-
trogen, and oxygen (expressed as per-
cent), respectively, as determined on
the same basis as GCV by ultimate
analysis of the fuel fired, using ASTM
D3178-73 (Reapproved 1979), 89, or
D3176-74 or 89 (solid fuels) or computed
from results using ASTM D1137-53 or
75, D1945-64, 76, 91, or 96 or D1946-77 or
90 (Reapproved 1994) (gaseous fuels) as
applicable. (These five methods are in-
corporated by reference—see §60.17.)

(i) GVC is the gross calorific value
(kJ/kg, Btwlb) of the fuel combusted
determined by the ASTM test methods
D2015-77 for solid fuels and D1826-77 for
gaseous fuels as applicable. (These two
methods are incorporated by ref-
erence—see §60.17.)

(iii) For affected facilities which fire
both fossil fuels and nonfossil fuels, the
F or F.value shall be subject to the Ad-
ministrator’s approval.

(6) For affected facilities firing com-
binations of fossil fuels or fogsil fuels
and wood residue, the F or F. factors
determined by paragraphs (£)(4) or (£)(5)
of this section shall be prorated in ac-
cordance with the applicable formula
as follows:

n n
F=Y X;ForF, =y X(F.),
i=1 i=1
where:
X;=the fraction of total heat input derived

from each type of fuel (e.g. natural gas, bi-
tuminous coal, wood residue, etc.)

F; or (F.)~=the applicable F or F. factor for
each fuel type determined in accordance
with paragraphs (£)(4) and (£)(5) of this sec-
tion,

n=the number of fuels being burned in com-
bination.

(g) Excess emission and monitoring
system performance reports shall be
submitted to the Administrator semi-
annually for each six-month period in
the calendar year. All semiannual re-
ports shall be postmarked by the 30th
day following the end of each six-
month period. Bach excess emission
and MSP report shall include the infor-
mation required in §60.7(c). Periods of
excess emissions and monitoring sys-
tems (MS) downtime that shall be re-
ported are defined as follows:

(1) Opacity. Excess emissions are de-
fined as any six-minute period during
which the average opacity of emissions
exceeds 20 percent opacity, except that
one six-minute average per hour of up
to 27 percent opacity need not be re-
ported.

(1) For sources subject to the opacity
standard of §60.42(b)(1), excess emis-
sions are defined as any six-minute pe-
riod during which the average opacity
of emissions exceeds 35 percent opac-
ity, except that one six-minute average
per hour of up to 42 percent opacity
need not be reported.

(ii) For sources subject to the opacity
standard of §60.42(b)(2), excess emis-
sions are defined as any six-minute pe-
riod during which the average opacity
of emissions exceeds 32 percent opac-
ity, except that one six-minute average
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per hour of up to 39 percent opacity
need not be reported.

(2) Sulfur diozride. Excess emissions
for affected facilities are defined as:

(1) Any three-hour period during
which the average emissions (arith-
metic average of three contiguous one-
hour periods) of sulfur dioxide as meas-
ured by a continuous monitoring sys-
tem exceed the applicable standard
under §60.43.

(3) Nitrogen ozxides. Excess emissions
for affected facilities using a contin-
uous monitoring system for measuring
nitrogen oxides are defined as any
three-hour period during which the av-
erage emissions (arithmetic average of
three contiguous one-hour periods) ex-
ceed the applicable standards under
§60.44.

[40 FR 46256, Oct. 8, 1975}

EDITORIAL NOTES: 1. For FEDERAL REGISTER
citations affecting §60.45, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

2. At 65 FR 61752, Oct. 17, 2000,
§60.45(f)(5)(11) was amended by revising the
words “ASTM DI1826-77" to read “ASTM
D1826-77 or 94.” and by revising the words
“ASTM D2015-77" to read ‘‘ASTM D2015-77
(Reapproved 1978), 96, or D5865-98.”" However,
this amendment could not be incorporated
because these words do not exist in para-
graph (D5X(D.

§60.46 Test methods and procedures.

(a) In conducting the performance
tests required in §60.8, the owner or op-
erator shall use as reference methods
and procedures the test methods in ap-
pendix A of this part or other methods
and procedures as specified in this sec-
tion, except as provided in §60.8(b). Ac-
ceptable alternative methods and pro-
cedures are given in paragraph (d) of
this section.

(b) The owner or operator shall deter-
mine compliance with the particulate
matter, 80,, and NOy standards in
§§60.42, 60.43, and 60.44 as follows:

(1) The emission rate (E) of particu-
late matter, SO;, or NOx shall be com-
puted for each run using the following
equation:

E=C F, (20.9)/(20.9-% 0)

E = emission rate of pollutant, ng/J (1b/mil-
lion Btu).

40 CFR Ch. I (7-1-06 Edition)

C = concentration of pollutant, ng/dscm (1b/
dscf).
%Oz =
basis.
F4 = factor as determined from Method 19.

(2) Method 5 shall be used to deter-
mine the particular matter concentra-
tion (C) at affected facilities without
wet flue-gas-desulfurization (FGD) sys-
tems and Method 5B shall be used to
determine the particulate matter con-
centration (C) after FGD systems.

(i) The sampling time and sample
volume for each run shall be at least 60
minutes and 0.85 dscm (30 dscf). The
probe and filter holder heating systems
in the sampling train shall be set to
provide an average gas temperature of
160 +14 °C (320 £25 °F'),

(ii) The emission rate correction fac-
tor, integrated or grab sampling and
analysis procedure of Method 3B shall
be used to determine the O, concentra-
tion (%0;). The O, sample shall be ob-
tained simultaneously with, and at the
same traverse points as, the particu-
late sample. If the grab sampling pro-
cedure is used, the O, concentration for
the run shall be the arithmetic mean of
the sample O, concentrations at all
traverse points.

(iii) If the particulate run has more
than 12 traverse points, the O; traverse
points may be reduced to 12 provided
that Method 1 is used to locate the 12
0, traverse points.

(3) Method 9 and the procedures in
§60.11 shall be used to determine opac-
ity.

(4) Method 6 shall be used to deter-
mine the SO, concentration.

(i) The sampling site shall be the
same as that selected for the particu-
late sample. The sampling location in
the duct shall be at the centroid of the
cross section or at a point no closer to
the walls than 1 m (3.28 ft). The sam-
pling time and sample volume for each
sample run shall be at least 20 minutes
and 0.020 dscm (0.71 dscf). Two samples
shall be taken during a l-hour period,
with each sample taken within a 30-
minute interval.

(ii) The emission rate correction fac-
tor, integrated sampling and analysis
procedure of Method 3B shall be used to
determine the O, concentration (%0,).
The O; sample shall be taken simulta-
neously with, and at the same point as,

oxygen concentration, percent dry
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the SO, sample. The SO, emission rate
shall be computed for each pair of SO,
and O, samples. The SO, emission rate
(E) for each run shall be the arithmetic
mean of the results of the two pairs of
samples.

(5) Method 7 shall be used to deter-
mine the NOx concentration.

(1) The sampling site and location
shall be the same as for the S0, sam-
ple. Each run shall consist of four grab
samples, with each sample taken at
about 15-minute intervals.

(ii) For each NOx sample, the emis-
sion rate correction factor, grab sam-
pling and analysis procedure of Method
3B shall be used to determine the O,
concentration (%0z). The sample shall
be taken simultaneously with, and at
the same point as, the NOx sample.

(ii1i) The NOx emission rate shall be
computed for each pair of NOx and O,
samples. The NOx emission rate (E) for
each run shall be the arithmetic mean
of the results of the four pairs of sam-
ples.

(¢) When combinations of fossil fuels
or fossil fuel and wood residue are
fired, the owner or operator (in order
to compute the prorated standard as
shown in §§60.43(b) and 60.44(b)) shall
determine the percentage (w, X, ¥, or z)
of the total heat input derived from
each type of fuel as follows:

(1) The heat input rate of each fuel
shall be determined by multiplying the
gross calorific value of each fuel fired
by the rate of each fuel burned.

(2) ASTM Methods D2015-77 (Re-
approved 1978), 96, or D5865-98 (solid
fuels), D240-76 or 92 (liquid fuels), or
D1826-77 or 94 (gaseous fuels) (incor-
porated by reference—see §60.17) shall
be used to determine the gross calorific
values of the fuels. The method used to
determine the calorific value of wood
residue must be approved by the Ad-
ministrator.

(3) Suitable methods shall be used to
determine the rate of each fuel burned
during each test period, and a material
balance over the steam generating sys-
tem shall be used to confirm the rate.

(d) The owner or operator may use
the following as alternatives to the ref-
erence methods and procedures in this
section or in other sections as speci-
fied:

§60.46

(1) The emission rate (E) of particu-
late matter, SO, and NOx may be deter-
mined by using the F¢ factor, provided
that the following procedure is used:

(i) The emission rate (E) shall be
computed using the following equation:

E=C F. (100/%C0O>)

where:

E=emission rate of pollutant, ng/J (Ib/mil-
lion Btu).

C=concentration of pollutant, ng/dscm b/
dscf).

%CO.=carbon dioxide concentration, percent
dry basis.

F.=factor as determined in appropriate sec-
tions of Method 18.

(ii) If and only if the average F. fac-
tor in Method 19 is used to calculate E
and either E is from 0.97 to 1.00 of the
emission standard or the relative accu-
racy of a continuous emission moni-
toring system is from 17 to 20 percent,
then three runs of Method 3B shall be
used to determine the O, and CQO; con-
centration according to the procedures
in paragraph (b) (2)(ii), (4)(i1), or (5)(ii)
of this section. Then if F, (average of
three runs), as calculated from the
equation in Method 3B, is more than 3
percent than the average F, value, as
determined from the average values of
F4 and F. in Method 19, i.e., F,.=0.209
(Fas/Fcy), then the following procedure
shall be followed:

(A) When F, is less than 0.97 Fg,, then
E shall be increased by that proportion
under 0.97 Fo,, €.g., if Fy is 0.95 Fy,, E
shall be increased by 2 percent. This re-
calculated value shall be used to deter-
mine compliance with the emission
standard.

(B) When F, is less than 0.97 F,, and
when the average difference (d) be-
tween the continuous monitor minus
the reference methods is negative, then
E shall be increased by that proportion
under 0.97 F,,, e.g., if F, is 0.95 Fg,, E
shall be increased by 2 percent. This re-
calculated value shall be used to deter-
mine compliance with the relative ac-
curacy specification.

(C) When F, is greater than 1.03_F
and when the average difference d is
positive, then E shall be decreased by
that proportion over 1.03 Fg, e.g., if Fy
is 1.05 F., E shall be decreased by 2
percent. This recalculated value shall
be used to determine compliance with
the relative accuracy specification.
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(2) For Method 5 or 5B, Method 17
may be used at facilities with or with-
out wet FGD systems if the stack gas
temperature at the sampling location
does not exceed an average tempera-
ture of 160 °C (320 °F). The procedures
of sections 2.1 and 2.3 of Method 5B
may be used with Method 17 only if it
is used after wet FGD systems. Method
17 shall not be used after wet FGD sys-
tems if the effluent gas is saturated or
laden with water droplets.

(3) Particulate matter and SO; may
be determined simultaneously with the
Method 5 train provided that the fol-
lowing changes are made:

(i) The filter and impinger apparatus
in sections 2.1.56 and 2.1.6 of Method 8 is
used in place of the condenser (section
2.1.7) of Method 5.

(ii) All applicable procedures in
Method 8 for the determination of SO,
(including moisture) are used:

(4) For Method 6, Method 6C may be
used. Method 6A may also be used
whenever Methods 6 and 3B data are
specified to determine the SO, emis-
sion rate, under the conditions in para-
graph (d)1) of this section.

(5) For Method 7, Method 7A, 7C, 7D,
or TE may be used. If Method 7C, 7D, or
TE is used, the sampling time for each
run shall be at least 1 hour and the in-
tegrated sampling approach shall be
used to determine the O, concentration
(%0-,) for the emission rate correction
factor.

(6) For Method 3, Method 3A or 3B
may be used.

(7) For Method 3B, Method 3A may be
used.

[54 FR 6662, Feb. 14, 1989; 54 FR 21344, May 17,
1989, as amended at 55 FR 5212, Feb. 14, 1990;
65 FR 61752, Oct. 17, 2000]

Subpart Da—Standards of Per-
formance for Electric Utility
Steam Generating Units for
Which Construction is Com-
menced After September 18,
1978

SOURCE: 44 FR 33613, June 11, 1979, unless
otherwise noted.

40 CFR Ch. | (7-1-06 Edition)

§60.40Da Applicability and designa-
tion of affected facility.

(a) The affected facility to which this
subpart applies is each electric utility
steam generating unit:

(1) That is capable of combusting
more than 73 megawatts (250 million
Btwhour) heat input of fossil fuel (ei-
ther alone or in combination with any
other fuel); and

(2) For which construction, modifica-
tion, or reconstruction is commenced
after September 18, 1978.

(b) Heat recovery steam generators
that are associated with stationary
combustion turbines burning fuels
other than 75 percent (by heat input) or
more synthetic-coal gas on a 12-month
rolling average and that meet the ap-
plicability requirements of subpart
KKKK of this part are not subject to
this subpart. Heat recovery steam gen-
erators and the associated stationary
combustion turbine(s) burning fuels
containing 75 percent (by heat input)
or more synthetic-coal gas on a 12-
month rolling average are subject to
this part and are not subject to subpart
KKKK of this part. This subpart will
continue to apply to all other electric
utility combined cycle gas turbines
that are capable of combusting more
than 73 MW (250 MMBtu/h) heat input
of fossil fuel in the heat recovery
steam generator. If the heat recovery
steam generator is subject to this sub-
part and the combined cycle gas tur-
bine burn fuels other than synthetic-
coal gas, only emissions resulting from
combustion of fuels in the steam-gen-
erating unit are subject to this sub-
part. (The combustion turbine emis-
sions are subject to subpart GG or
KKKK, as applicable, of this part).

(c) Any change to an existing fossil-
fuel-fired steam generating unit to ac-
commodate the use of combustible ma-
terials, other than fossil fuels, shall
not bring that unit under the applica-
bility of this subpart.

(d) Any change to an existing steam
generating unit originally designed to
fire gaseous or liquid fossil fuels, to ac-
commodate the use of any other fuel
(fossil or nonfossil) shall not bring that
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PART 61-—NATIONAL EMISSION STAND-
ARDS FOR HAZARDQUS AIR POLLUTANTS

Amendments to Standards.for Ashestos
and Mercury.

On October 25, 1974 (39. FR 38064),
pursuant to section 112 of the Clean Air
Act, as amended, the Administrator pro-
posed amendments to national emission
standards for the hazardous air pollu-
tants asbestos and mercury. The Ad-
ministrator also propesed amendments to

Appendix B, Test Methods, of this part.™

Interested persons representing indus-
try, trade associations, environmental
groups, and Federal, State and local gov-
ernments participated in the rulemaking
by sending comments to the Agency.
Commentators submitted 40 letters,
many with multiple comments. The com-
ments have been considered, and.the
proposed amendments have been reeval-
uated. Each comment, some of which

were submitted by more than one party,
has been separately addressed in writing
by the Agency. The Freedom of Informa-
tion Center; Room 202 West Tower, 401
M Street, SW, Washington, D.C. has
coples of the comment letters recelved
and a summary of the issues and Agency
responses avallable for public inspection.
In addition, copies of the issue summary
and Agency responses may be obtained

, upon written request from the EPA Pub-

lic Information Center (PM-215), 401 M
Street, S.W., Washington, D.C. 20460
(specify Public Comment Summeary---
Proposed Amendments to National Emis-
sion Standards for Hazardous Air Pol-
lutants—Asbestos and Mercury). Where
determined by the Administrator to be
appropriate, changes have been made to
the proposed amendments, and the re-
vised version of the amendments to the
national emission standards for asbestos
and mercury is promulgated herein. The
principal changes to the. proposed
amendments and the Agency’s responses
to the major comments recelved are sum-

. marized below,

Coples of Background Information on:
National Emission Standards for Haz-
ardous Air Pollutents—Proposed Amend-
ments to Standards for Asbestos: and
Mercury (EPA-450/2-~74-0092) which ex~
plains the basis for the proposed amend-
ments are avajlable on request from the
Emission Standards and Engineering Di-
vision, Research Triangle Park, North
Carolina 27711, Attention: Mr. Don R.
Goodwin,

. ASBESTOS
CHANGES TO PROPOSED AMENDMENTS

Manufacturing. The Agency received
numerous comments stating that the
proposed amendments should apply only
to asphalt concrete manufacturing plants
that use asbestos. This was the Agency’s
intent. Section 61.22(c) has been revised
by the addition of the wording, “that use
commercial asbestos.”-

‘. FEDERAI. REGISTER, VOL. 40, NO. 199——TUESDAY, OCTOBER

RULES AND REGULATIONS-

Demolition and Renovation. A com-
ment was recelved during review of the
amendments within the Agency that

dycts can be insulated with amounts of |

friable asbestos material similar to those
on bollers, tanks, reactors, turbines, fur-
naces and structural members, and
should be covered by the demolition and
renovation regulations. Since demolition
and renovation operations can: involve
ducts insulated with appreciable quanti-
tles of friable asbestos material, “ducts”
has been.added to the list of appn.rams
that are covered by the amendments.

‘Thé comment was made that the quan~
tity of friable asbestos material proposed
as the minimum amount for establish~
Ing renovation operations as major
sources of asbestos subject to the pro-
posed amendments was arbitrary, but
should also apply to demolition opera-

‘tions. The Agency explained in the pre-

amble to the proposed amendments that
this amount of ashestos is typleally con-
tained In a four-unit spartment bufld-
ing, which is the maximum size for apart-
ment bulldings excluded from the demoli-
tion provisions. Therefore, the minfmum
quantity of friable ashestos material cov-
ered by the demolition and renovation
provisions is essentirlly equivalent. The
Agency considered applylng regulations
only to demolition operations in which
more than a specified amount of friable
ashestos material was involved, prior to
promulgation of demolition provisions on
April 8, 1973 (38 FR 8820). This approach.
was. rejected primarily because it would
complicate enforcement procedures.

- However, the Agency realizes that certain

commercial buildings - contain smaller
amounts of friable asbestos material
than the lower size cutoff limit proposed
for renovating operations. On recvalua-
tion, the Agency concluded tlat the
available Information justifies changing
the proposed amendment to allow exemp-~
tion of demolition operations involving
less than 80 meters of friable asbestos
pipe Insulation and less than 15 squate
meters of friable asbestos material used
to insulate or fireproof any duct, boiler,
tank, reactor, turbine, furnace or struc-
tural member. The owner or operator of
8 demolftion operation desiring this ex-
emption must notify the Administrator,
at least 20 days.prior to beginning demo-
litlon, of the measured or estimated
amount of friable asbhestos material in-
volved in the demolition. This wiil permit
the exception to be implemented without
requiring prior inspection of every site
by Agency personnel, which would be an
excessive enforcement burden, This dif-
fers from the reporting requirements of
the renovation provisions of the amend-
ments. The nature of renovation opera-
tions necessitates a greater familiarity on
the part of the opérator with the quanti-
ties of friable asbestos materinls present
than for demolition operations. For this
Teason, the Agency belleves that it is not
Tnecessary to require reports from all ren-
ovation operations in order to ensure ef-
fective enforcement of the removation
provisions that apply to only larger reno-
vation operations. -

Several comments were received which
stated that operating machinery could bo
damaged by wetting procedures during
certain renovation operations. The wet-
ting during renovation of a.heated boilor,
near sensitive electriec equipmént, and
over operating mechinery in an indus-
trial plant were mentioned as speciflo 8x«
amples. One comment also stated that
portable local exhaust ventlletion syg-
tems are effective alternatives to wet«
ting. The proposed amendments have
been changed to ellow the use of local
exhaust ventilation systems when dam-
age to equipment from wetting is un-
avoidable, provided that the system cap-
tures the dsbestos particulate mntorial
produced during the removal of frinble
asbestos material and discharges no visi-
ble emissions from its exhaust. The Ad-
ministrator will make determinations,
upon request, of whether damage to
equipment from wetting would bs un-
avoidable,

Several comments were received which
stated that the proposed frequency for
submitting to the Agency written notices
of intention to perform repetitive rono~
vation work at a single facility was ex«
cessive. One commentator suggested that
definitions for “emergency’renovation”

‘and “routine maintenance renovation"

be Included, and that a yearly filing of
Intention to renovate should be allowed
for each industrial plant. It is evident
from the comments received that somo
plants perform renovation operations
very frequently, such as twice a week,
‘The proposed reporting requirements for
such plants would be excessive. The pro-
posed amendment has been changed so
that these requirements are reduced, and
the applicability of the requirement i
more clearly defined by adding more do-
tailed language and definitions for “plan-
ned renovation” and “emergency renova-
tion” operations. Additionally, the ap-
plcability of the amendment has beent
clarified by specifylng how the quanti-
ties of ashestos involved In “planned
renovation” and ‘emergency ronovation®
are to be determined. The basle charnc-
teristic that distingulshes the two types
of renovation operations is the degreo of
predictability of their occurrence. Tho
amount of friable asbestos materlal that
will be removed or stripped within n
glven period of time can be predicted
for planned renovation operations, in-
cluding both scheduled and non-sohed-
uled operations, whereas no such predio- .
tion can be made for emergency renova-
tion operations. The given perlod of time
for predicting purposes has been speoi-
fied to be between 30 days and one year
for planned renovation operations in-
volving . Individually non-scheduled op-
erations, A reporting time shorter than
30 days would require the submission
and review of & large number of roports,
and predictions over periods longer than
one year could give inaccurate predic-
tions of friable asbestos matorial to bo
removed. In emergency renovation oper-
ations, the amount of friable asbestos
material that is subject to the amend-

ment is the total amount of such mitow
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rialthat will be removed or stripped as a
result of the individual emergency.

One commentator stated that the pro-
posed amendment covering- renovation
could be circumvented by the carrying out.
of small portions, which are individually
not subject to the amendment, of alarger:
operation. Section 61.17 has been added
to the General Provisions -to explicitly
prevent this potential circumvention and
to apply in general to circumvention of
all artftandards promulgated under this
b - s

One- commentator stated that a re-
quirement in §61.22(d) (2)(vi) of the
“proposed amendments was inconsistent
and should be revised. This section re-
~ quired that friable asbestos material re-
moved from buildings greater than 50
feet In height be transported~ to the
ground via dust-tight chutes or contain-

" ers. The cited Incopsistency arises be-
cause- this requirement applied at all
helghts, including those less than 50 feet,
for a.huilding 50 feet or gretaer in height,
whereas it did not apply to buildings less
than 50 feel in height. The requirement
has been changed so that it applies only.
to materials that have been removed or
stripp&d . at more than 50 feet above

. ground level. .

Several minor changes have beén made

_In response to comments. Language has
been added to allow delivery of notices
of intention to renovate or demolish to
the Administrator by means other than
the U.S. mail. There is a minor clarifying
language change between § 61.22(d)(2)
@ of the proposed demolition provislons
and the corresponding provislon, §61.22
(D (DD, of the regulations promulgated

-herein, A comment suggested the term
“adequately wetted™ should be defined
and differentiated from “thoroughly wet-
ted,” since both terms appeared in the

“proposed amendments. The use of these
terms has been reevalurted, and a defini-

- Hon _of “adequately wetted” has been
added. The term <“thoroughly wetted”
has been deleted and the term “ade-
qu?tely wetted” has been used-through-

‘out. .

‘The Agency has made a revision in the
proposed requirement [§ 61.22(d) (1) ] for
notification'of intention to perform reno-
vation or demolition operations. An addi-
Honal reporting requirement for the
name and location of the waste disposal
site where demolition and renovation
waste will be déposited has been added to
assist in enforcing the waste disposal pro-
visions of the amendments.

Spraying. During review of the amend-
ments within. the Agency, a question
arose concerning whether the waste gen-
erated by opepations that use spray-on
materials ‘which ‘contain less than one
percent of -asbestos by welght to 1nsulate

- or- fireproof buildings, structures, pipes.

- and conduits was covered by the asbes
waste disposal amendment [§61.32())1.
The spraying provisions do not apply to
such operations, though reports of the
-operations were required by the stand-
ard promulgated on April 6, 1973. There-
fore, the waste disposal processes asso-

clated with these operations are nobregu~

, TJated by the waste disposal amendments.

RULES AND REGULATIONS

Based on Agency enforcement esperl-
ence since promulgation of the standard
on April 6, 1973, the required reporting
of spraying operations where less than 1
percent asbestos matexial Is used Is felt
to be unnecessary. Accordingly, the
Agency has revised the reporting require~
ments of paragraph 61.22(e) to apply
‘only tospray-on insulation and fireprcof-
ing materinl that contains more than one
Dperceént asbestos by welght.

Waste Disposal. The proposed amend-

"ments would have applied directly to all

waste disposal sites that accept asbestos
waste from any emisslon™source covered
under the ashestos standard. The Agency
estimated that approximately 2500 dis-
posal sites would be covered. Review of
these proposed amendments within the
Agency indicated that enforcement would
have required o disproportionate com-
Jnitment of Agency resources. Alterna-
tive means of controlling eshestos emis~
sions from waste disposal sites were
therefore exgmined: .

The number of acceptible waste dis-
posal sites that meet the criteria in § 61.-
22(3) (3) of the proposed amendments,
which are similar to the criterin for san-
itary landfills, has incressed significantly
within the past several years and the
trend is continuing in that direction.
This trend is noted in o recent publica-
tion (“Waste Age,” January 1975). This
indicates that acceptable sites- (Le., pri~
vate and municipal- sanitary landfills)
which follow practices that reduce as-
bestos emissions will be avallable for dis-
posal” of asbestos-contalning <waste,
Therefore,-it was determined that an ef-

fective means of reducing emissions from .

waste disposal sites witbout undue en-
forcement burdens would be to require
already-regulated ashestos waste genern-
tors to dispose of asbestos-containing
wastes at properly operated disposal sites,
This is provided for in the amendments
hereln promulgated.

The Agency's greatest concern is with
disposal sites which accept Inrge quan-
titles of asbestos waste. In most cases,
companies which generate large quan-
tities of ashestos-containing waste also-
own and operate thelr own disposal sites
because of convenlence and economics.
For example, all domestic ashestos mills
operate thelir own tallings disposal sites,
The Agency anticipates that these Iarge
waste generators will operate thelr dis-
posal sites In the future in compliance
with the proposed §.61.22Q1) in order to
meet the requirement that they dispose
of thelr waste at o acceptable sites. ¢

Inactive disposal sites may also be ma-
jor emission sources if they contain large
amounts of asbestos waste. It is likely
-that at inactive sites contalning small
amounts of asbestos waste the asbestos is
.covered by non-asbestos waste, and the
chance of significant nsbestos emissions
is small. It was decided to require that
those inactive sites which are known to
contaln large quantities of asbestos com-

- ply with the standards specified in sec-

tion 61.22(1) to reduce asbestos emls-
sions. This category of ashestos waste
disposal sites is usually operated by the
sources that generate the asbestos-con-
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taining wastcs, as noled akove. Accord-
ingly, the amendmentspromulgated here-
in apply to inactive disposal sites that
have previously been operated by certain
sources covered by the asbestos stand-
ard. The owner of such an inactivated
site must comply vith the amendments
regardless of whether or not he gener-
ated the waste or operated the disposal
site when it was active. This category of
sites includes asbestos mill taflings dis-
posal sites, and the large disposal sites
af asbestos manufacturing and fabricat-
iny plants which have caused concern
in the past. The owmers or operators of
spraying, demolition and renovation op-
erations have not operated disposal sites
in the past and are not expected to do so
in the future. Due to the nature of such
operations, the wastes generated are de-

“posited at waste disposal sites which ac-

cept mostly non-asbestos-c

waste. As a resulf, the asbestos wastgnié
effectively covered, thereby preven
emisstons even in open dumps. For these
reasons, inactive waste disposal sites that
have been used by spraying, renovation
and demolltion are not regniated. A

The amendments promulgated herein
will control inactive asbestos waste dis-
posal sites that contain large quantitles
of asbestos waste, The Agency’s enforce-~
ment resources will be more effectively
utilized since approximately 2000 waste
disposal sites will not be direcily regu-
lated by the promulgated amendmenfs.
This should facilitate enforcement and
protection of the public health. -

‘The comment xgas made ﬂ?:t the pro-
posed permanent posting warning
signs at inactive asbestos waste disposal
sites would be overly restrictive. The
woming signs were intended primarily to |
wern the general publc of the pofential
hazards that could result from creating
dust by such disturbances as walking on
exposed asbestos waste. If the disposal |
site Is properly covered over as required |
by the alternative methods of complying |
with the proposed amendment for waste |
disposal sites, such minor distarbances
will not generate asbestos emissions. Ac- |
cordingly, the proposed amendment has i
been changed, and warning slgns are nok |
required i€ an inactive disposal site ap-
plies and properly maintains & covering
of compacted non-asbestos-cantaining
materinl at least 60 centimeters (ca. 2|
feet) in depth, or at lesst 15 centimeters '
(cn. 6 inches) in depth with & cover of !
vegetation. The propesed - amendment '
would have also required that active as- |
bestos waste disposal sites post warning |
slgns. The amendments promulgated :
hereln do not apply directly to active dis- i
posal sites, and the specified operating |
practices for acceptable disposal sites do ;
not require the posting of waming signs |
provided an appropdate cover of atleast i
15 centimeters (ca. 6 inches) of pon-as=-
bestos-containing material is applied {o
the active portion of the site at the end
of each operating day. Comments were
recelved that suggested the Agency -
should show the use of existing natural!
barriers as substitutes for fences that are
ntended to deter access to some typesof

asbestos waste disposal sites, The Agen-
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cy agrees that certain nétural barrlers, Several commentators requested that
such as deep ravines and stéep cliffs, can the proposed alternative method of com~
be as effective as fences In deterring ac~ pliance included in the asbestos waste
cess. ‘The proposed amendment has been disposal amendments, which specified
changed to suspend the requirements for that the waste be formed into non-friable
fences, and also warning signs, when & pellets, be changed to accommodate
. natural barrier provides an adequate de~ shapes other than pellets. The precise
terrent to public access. Upon request size and shape of the processed, non=
and supply of appropriate information, friable waste is not important, and the
the Administrator will determine wheth~ amendment has been reworded to ex-
er a specific type of fence or & mnatural plicitly permit the forming of asbestos
barrier adequately deters access to the wastes into pellets or any other shapes.
general public, In-response to another A comment was made during review
comment, the proposed amendment for within the Agency that asbestos-contain-
fencing of ashestos waste disposal sites ing wastes subject to the proposed
has been revised to allow fences to be amendment are sometimes used to sur-
placed elther along the property line of face roadways and that this practice
an affected source that contains a:waste should. beprohibited. The Agency agrees
disposal site or along the perimeter of the that the use of asbestos-containing
disposal site itself. Elther type of-fence wastes on roadways can cause asbestos
providés the necessary deterrent topublic emissions similar to those caused by the
access to the disposal site. use of asbestos tfailings on roadways,,
Several comments were received on the which is prohtbited by the asbestos
proposed prohibition of incineration of standard. Vehlcular traffic on roadways
contalners that bprevigusly contained can pulverize asbestos waste and lberate
commercial asbestos. One commentator fibers that can’ become airborne in the
stated that the prohibition seemed un~ wake of moving vehicles and by the wind.
desirable because asbestos is thermally The use of asbestos-containing wastes
degraded at a temperature of 600° C. The. has therefore been prohibited from use
Agency considered: (a) the uncertainty on roadways. -
that the feed material to an incinerator  The proposed amendment for wagte

-

will be uniformly heated to the combus-
tion chamber temperature, (b) the un-

certainty concerning the decomposition ™

temperature of asbestos, and (c) the re-

disposal at asbestos mills included a pro-
vision requiring no visible emissions to
the outside air from the deposition of
asbestos ore tailings onto a disposal pile.

sults of o stack gas test that -detected An alternative method of compliance
emissions of asbestos from a sintering required that the waste be adequately
process in which the temperature at- wetted with a dust suppressant agent
talned was well above 600° C, in evaluat~ prior to deposition. Two commentators
Ing the comment. The Agency concluded stated that an exemption from the wet~
that the available data do not justify ting requirement of the alternative
changing the proposed regulation on method is needed when the temperature
grounds that the asbestos is thermally at the disposal site is below freezing, to

degraded in the combustion process. An-
other comment suggested that incinera-~
tion should be permittedy provided there
are no.visible emissions: of asbestos par-
ticulate matter from the incinerator. In-
formation presented to the Agency after
proposal indicated that some small in-

prevent freezing of the tailings and per-
mit continued operation of the asbestos
mill at such low temperatures, The inves-
tigation carried out by the Agency prior
to proposal of the amendment indicated
that wetting of asbestos tailings is the
only presently available method for effec~

cme,rafors, such as”those operated by tively controlling particulate emissions
asbestos manufacturing plants, can be from the deposition operation. In re-
operated with no visible emissions. The sponse to the comments received,.the
proposed prohibition on incineration of Agency further investigated the cold
contalners that previously held commer- weather operational problems of disposal
clal asbestos has been deleted. The pro~ systems for wetted asbestos tailings, Dis-
vislons of the amendments for, the dis-- cussions were held with operators of three
posal of asbestos-containing waste mate~ Canadian asbestos mills that frequently
rials apply in particular to the disposal operate under cold weather conditions
of containers that previously held com- and have installed tailings wetting sys-
mercial asbestos, Therefore, these con- tems, with a firm that is experienced in
talners can be incinerated- under the designing systems to suppress dust gen-
amendments, provided the incineration erated by materials conveying operations,
operation does not discharge visible and with several non-asbestos mineral
emissions. N mining facilities that operate wetting

Two commentators suggested that the systems for crushing and conveying oper-
proposed amendments should not require &tlons. The investigation revealed that
that EPA warning labels be attached to several Canadian asbestos mills are pres-
containers of asbestos waste in addition ~- ently experimenting with wet tailings
~to the warning labels specified in regula- disposal systems to exiend operation to
tions issued by the U.S. Department of temperatures substantially below freez-
Labor, Occupational Safety and Health ing. However, the Agency is aware of no
Administration (OSHA). The Agency Such system that has opefated in a con-
agrees that both labels adequately con- tinuous manner at temperatures below
vey the desired informeation; therefore, —9.5°C (15°F). Accordingly, the Agency
the proposed amendment has been has concluded that wet tailings disposal

changed to allow the OSHA warning
label to be used in place of the EPA
warning label. .

systems for asbestos mills are not avail-

ment has been changed to provide an
exemption for wetting of tailings below
this temperature. Only one existing do-
mestlc asbestos mill is expected to iso
the exemption to a significant extent,
An examination of hourly temperatures
representative of the location of that
,plan, and extending over a period of ono
year, showed that hourly temperaturey
hre below 15°F for approximately 7 por-
cent of the time. :
Asbestos emissions at asbestog mill
tallings disposal piles are contributed by
the tailing conveying operation, the
deposition operation, and wind entrain-
ment of asbestos-containing partioulnto
from the surface of the disposal pile, Tho
first emission source is subject to pro-
viously promulgated regulations (38 ¥R
8820), and the latter two sources are sttb-
ject to the amendments promulgated
hereln. The major sources of asbestos
emissions from process gas strenms ab
asbestos mills, namely offuents from
crushers, dryers and milling equipment,
are also covered by the previously prom-

‘ulgated regulations (38 FR 8820), Tho

amendments promulgated herein, in-
cluding an exemption from wetting of
asbestos tailings at temperatures bolow
—9.5° C (15° F), together with the stand-
ards promulgated on April 6, 1973 (38 FR
8820), represent use of the best available
technology for control of emissions from
asbestos mills. This I3 consistent with tho
determination of the Administrator that
best aveailable technology should be used
to control major sources of asbestos
emissions to protect the public health
with an ample margin of safety.

The reporting format of Appendix A
has been chanpged by the addition of
paragraphs “C” and “D", {o nccommo-
date the addition of disposal of agsbestos=
confaining wastes and certain innctivo
asbestos waste disposal sites to tho
amendments. The additional informa-
Hon required is essentlal for determining
compliance with the regulations. Ap-
pendix A has also been revised into n now
computer format which will promoto
more effective enforcemént of the regula-
tions, Sectlon 61.24 has been rovisel to
reflect the additional reporting informan-
tion requested in Appendix A,

ADDITIONAL COMMENTS

Manufacturing and Fabricalion. Ono
comiment questioned the need for in-
cluding asphalt concrete manufacturing
plants-in the proposed amendments. Tho
rationale for including asphalt conoroto
plants as major sources of asbestos 18
discussed in the background inforina-
tion document for the proposed amenti-
ments (EPA~450/2-74-009a), T'wo com~
mentators suggested that tho manufao-
fure of asphalt concrete containing less
than 3 to 5 percent asbestos in tho total
mixture should be exempt from the regu-
lations. However, asbestos asphalt con«
crete typically contains 1 to 2 percent
asbestos,. and the Agency determined
that asbestos asphalt concrete operations
using even these low percenfages of
asbestos are major sources, No datn or

able for disposal site temperatures below - information were recelved that would
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major sources, and the regulations pro-
- mulgated herein apply to such sources.
The Agency received two comments that
the individual emission souxrces within
an asbestos asphalt concrete plant which
are subject to the proposed amendments
should be specified.The Agency feels.that
revisions are pot necessary.. Only com-~

‘RULES AND REGULATIONS

tor recommended that the Agency im-
pose 8 standard of 0.03 grain per cublc
foot for asbestos emissions in addition to
the no-visible-emission standard. It is
the Judgment of the Agency that there
are no sufficiently relladble emislon mens-
urement techniques to provide a basis for
Such & numerical standard and the set-
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considered, nomely the prohibition of
demolition under freezing conditions. The *
Droposed altemative suspends only =
portion of the welting requirements
under freezing conditions. Pipes, ducts,
bollers, tanks, reactors, turbines, fur-
naces and structural members insulated
or fireproofed with friable asbestos ma-~ -~

ponent operations that may emif asbes- _ting of numerieal standards should be terials must be removed from the build-

tos are covered by the provislons; for
example, if no ashestos is added to the

. aggregate dryer, the emissions from the
dryer alone aré not covered.

The -possibility.that the epforcement

of the amendments promulgated herein
for asphalt concrete planfs may be In

conflict with the enforcement of new-

source performance standards for as-
phalt conctete plants was ralsed by one
commentator. If Is possible that both the
‘new source performance standard and
. thenational emission standard for asbes~
tos will apply simultaneously to emissions
. from some operations at some new-and
~modified plants. Where' this occurs, the
visible -emission standard promulgated
hereln applies- fo asbestos particulate
matter, even though it is more restric~
tive than the. opacity regulation of the

new source -performance standard. A.

more stringent standard {s justified when
asbestos Is being._processed because of
the hazardous nature of asbestos.
Comments were recelved that the pro-
posed definition of “fabricating” needed
to be clarified. The Agency reviewed the
defipitionn and determined that changes

" in‘the definition are not necessary. Fabri-

cating includes any type of processing,
excluding field fabrication, performed on
manufactured -products -that contain
commercial asbestos. The Agency ac-

_ knowledges that some component. proc-
esses of asbestos fabricating operations
could generate visible emissions in such
a manner thet the visible emissions do
not contain asbestos generated by the
-process, though.the commentators did
not cite apy specific examples. The Agen-
cy hes observed this-iype of process in
asbestos manufacturing operations. For

. example, visible emissions of organic
materials are somefimes generated dur-
ing the curing of ‘asbestos friction prod-
uets in ' operalions where. ashestos is
bound. into a matrix of non-asbestos
material but the asbestos is not trans-
ferred into the emission stream. Such
operations are in’ compliance with the
standard of ng visible emissions’contain-
ing particulate asbestas material.

‘One commentator stated .that some
field. - fabrication operations “release
significant~ amounts of asbestos. The
Ageficy’s investigation prier to proposal
of the amendments showed ‘that there is
only limited field fabrication of ashestos
products other than insulating products.
The fabrication of friable asbestos in-
sulation {7as determined to be the only
major asbestos.field fabrication source,

- and this is regulated by prohibiting the
use of such-materials after the effective
date of the.amendmenis promulgated
herein. In the judgment of the Adminis-

. trator, the comment did not contain suf-
ficient information to justify including
other categoriey of asbestos field fabrica~
tion inthe amendments, One commenta-

delayed until accurate asbestos measur-
ing techniques are available.
Demolition and Renovation. Comments
were recelved which suggested that the
proposed renovation provisions should
not apply to operations carried out with-
in buildings, or to operations regulated
by the Occupational Safety and Health
Administartlon (OSHA) fér worker ex-
posure to asbestos. The Agency recognizes
that. there may be less asbestos -emis-
sfons from stripping of friable asbestos
materials within a structwe than from
stripping in an unenclosed area. However,
asbestos from the stripping operation
carried out within a bullding or structure
can be discharged Into the outside air
{from -building ventflation systems, win-
dows_and doors. Further, the disposal of
Iriable asbestos waste materinls gener-
ated by renovation operatfons, which in-
cludes the transport of waste materinls

to a disposal slte, is an emission source .
- that needs to be controlled regardless of

whether the renovation is performed in
the outside air or in buildipgs. In the
Judgment of the Administrator, the con-
trol of such asbestos emissions is neces-
sary and is part of the best available con-
trol technology. The OSHA regulations
(29 CFR 1910.933) require that, *. . .in-
sofar as practicable. . .,” asbestos mete-
rial be removed while wetted effectively
to prevent emission of asbestos In excess

of the specified OSHA exposure Imit, but -

also specifically require that employees
shall be-provided with respirdtory equip-
ment for all spraying, demolition and re-
moval of asbestos materinls. The purpose
of the OSHA standard, fo protect em-
ployees” health, can"be achieved by the
use of respiratory equipment, even In

Ing in sections, to the maximum extent
practicable, before wredking of the bufld-
ing. The stripping of asbestos materials
from the previcusly removed sections
must be accompanied by wetting at alt
temperatures, and the resulting ashestos
waste materials must be wetted at all
temperatures, These procedures do not
Jeopardize wosker safely. Therefore, the
promulgated demolition. provisions are
based on the use of the best avaflable—
emissfon control methods at all temapera-
tures, and these methods are different for
non-{reezing and freezing conditions. i
Another comment, indicated that
sprayed flreproofing was the only fype.
of asbestos material that could cause as-

. bestos emissions to the atmosphere dur~ .

Ing demolition operafions, and that
molded insulation is not readily released
into the air, The Agency has inspected
both types of materials and has found -
that some types of molded insulation
and plaster that contain asbestos are
friable, Therefore, buildings containing
these materials are covered by {he
amendments promulgated herein.
Comments twere -recelved that the
Agency has a responsibility to develop
nsbestds measurement methods and de-
termine by use of measurement methods
whether demolition Is a major source of
ashestos emisslons. The Agency keeps
abreast of newly developed measurement
techniques in the asbestos-industry, and
the development of asbestos measure-
ment technigues Is cturently befng fond~
ed by the Agency. No new Information on
measurement techniques was received in
the comments. The Agency. previously
made the determination that building
demolition is & major source of asbestos

those situations where wetting js not im- emissions, and no new information has
plemented and emissions mgy. produce been submitted to demonstrate that it s

concentrations in'excess of the OSHA ex-
posure Hmit. The extent to which the re-
sulting concentrations in the outslde air

not & major source. Demolition and ren-
ovation operations generate short-ferm
exposures of urban populations to asbes-

are protective of public health fs un- tos. Since promuigation of the demoli-

known. Accordingly, the proposed reno-

Hion regulations on April 6, 1973, new

vating provisions do not exempt vpera- blological evidence supporting the siznif-

tions that are controlled by OSHA regu-
lations. .

{cance of single short-term exposures of
asbestos has been obtained. One-day in~

Two commentators stated that the al- halation exposures fn animal experiments

ternative to the wetting requirement in’

the demolition provisions at sub-freezing

have produced an increase in the in--
cidence of mesothelloma. (Wagner, J. C.,

temperatures should be allowed &t all Berry, G., and Timbrell, V., “The Effiects

temperatures. In contrast, another com-
mentator suggested that suspension of
the wetting requirements at sub<freez-
ing temperatures should be subject to o
permit procedure that would discourage
demolition at sub-freezing femperatures.
The alternative was proposed becauss, in
the judgment of the Agency, worker
safety would be unduly feopardized by
the unsafe footing caused by fce forma-
tion from water use under freezing con-
ditlons. The proposed nlternative 1s less
restrictive on demolion contractors
than o second course of actlon that was

of the Inhalation of Asbestos in Rats”,
Br. J. Cancer 29, pp. 252269, 1978, A
copy of this article s avaflable for inspzc-
tion at the Public Information Reference
Center, Room 2404, Waterside Mzll, 501
M Street, SV, Washingtop, D.C. 20460._It
can be concluded that human asbestos
expasure for periods typically required to
perform demolition and renovation oper~ -
atifons is hazardous. Therefore, the
Agency bas nof changed its pror deter-
mination that bullding demolitlon Is a
mejor source of asbestos emissfons. An-
other commentator was concerned that
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the demolition sources now covered by
the asbestos standard as major sources
were not defined as major sources by the
National Academy of Sciences (NAS)
study, which was cited by the Agency ds

! a basls for the demolition regulation.

The NAS study did not define categories
of asbestos materials other than sprayed
fireproofing as major emission sources
becayse data were available at that time
on fireproofing only. The Agency had
concluded prior to proposing asbestos
standards on December 7, 1971 that any
friable asbestos material used for insu-
lation or fireproofing has & comparable
potential to create asbestos emissions
upon demolition or renovation as sprayed
fireproofing, and therefore these mate-
rials are also covered by the regulations.

Several comments were received stat-
ing that the definitions of “friable as-
bestos materinl,” “asbestos,” and “as-
bestos material” are vague and subjective
and remain constitutionally deficient for
a regulation enforceable by criminal pro-
ceedings. The Agency reevaluated the
definitions and concluded that they are
sufficlently clear that the owners or op-
erators subject to the amendments can
reasonably be expected to understand
these terms, Owners or operators should
be able to identify covered material and
comply with the regulations on the basis
of the definitions supplied.

Comments were made suggesting the
Agency describe more specifically & prop~
ar wetbting operation. The purpose of the
wetting requirements is to reduce the
amount of asbestos dust generated dur-
ing demolition operations, Many differ-
ent procedures would accomplish this;
therefore; the Agency believes that spec~
ifylng such procedures is neither nec-
essary nor appropriate. A new definitién
of “adequately wetted” was added to the
regulations promulgated herein. 'The’

Agency belleves that owners or operators ™

of demolition operations are familiar
with proper wetting procedures. i
Two comments were made stating that
the proposed demolition and renovation
athendments are not emisslon standards
and that asbestos emisslons must be
proved In determining compliance with
the regulations., Congress has specified
that EPA should set emission standards
for hazardous alr pollutants. EPA,
charged with implementing this require-
ment, has determined- that the ferm
“amission standard” includes work prac-
tice requirements designed o Umit emis~
sions. The position taken by the Admin-
istrator on this issue in -the promulga-
tion of the original regulations on
asbestos on April 6, 1973 (38 FR 8820) -
is unchanged here. The demolition and
renovation regulations require certain
“work procedures to be followed., These
f’methods of control are required because
of the impossibility at-this time of pre-
scribing and enforcing allowable numerl-
cal concentrations or mass emission
‘ limitations, One difficulty in prescribing
‘s numerical emission standard is the rel-
ative Inaccuracy of asbestos analytical
methods. Dr. Arnold Brown, testifying in
& recent court case involving asbestos

emissions [United States et al. v, Reserve

RULES AND REGULATIONS

Mining Co. et al., 498 F.2d 1073, 1079, (8th,
Cir., 19741 stated, “It is reasonable to
assume an error in the count of fibers
in’ both water and alr of at least nine
times on the high side to one-ninth on
the low side.” Further testifying on the
same subject, Dr. Brown stated, “. .. I
do not recall having been exposed to a
procedure with an error this large, and
which-people have serlously proposed a
number based on this very poor proce-
dure” Moreover, there is no place to
measure the total emissions from a
demolition or renovation operation. The
Agency has determined that violations of
the work practices -specified in the
demolition section will result in emissions
of asbestos. Considering these facts, the
prescription of work practices is not only
a legally permisgible form of an emission
standard, but also the only practical and
reasonable form,

Waste Disposal. A number of com-
mentators questioned the relationship
between the proposed no-visible~emis-
sions requirements in the proposed
asbestos waste disposal provisions and
the alternative methods for complying
with the requirement. The following
points were included in the comments:

1, Can any of a varlely of waste dis-
posal methods be used to meet the no-
visible-emissfons limit?

2, Various other methods of disposal
should be specified as alternatives.

3. The inclusion of a no-visible-emis-
sions requirement in portions of the
alternative methods of compliance is a
paradox. ‘,

4. Various alternatives are either not
feasible or are unnecessary for some
specific waste disposal operations.

As stated in §§ 61.22 (}) and (k) of the
proposed and promulgated amendments,
a requirement for affected sources that
dispose of asbestos waste is no visible
emissions during weaste disposal opera-
tions. This provides affected sources fiex-
ibility in developing and using those dis-
posal techniques most suitable to individ-
ual needs. The Agency recognizes that
the best available disposal methods for
some of the sources may not be capable
of preventing visible emissions during a
minor portion of some of the disposal
operations. Therefore, alternative meth-
ods of compliance that represent the best
avalilable disposal methods haye been in-
cluded in the regulations. Sources axre not
required to use these methods; they may
use other methods that achieve no visible
emissions. However, sources may elect to
use one of the specified alternatives.
Some of these alternatives result in no
visible emissions; others may not. For
those alternative methods that may not
be capable of preventing visible emissions
during all portions of the waste .disposal
process, a2 requirement has nevertheless
been Included that there be no visible
emissions from those portions of the
process that can achieve this perform-
ance level. The listing of a particular
method of waste djsposal as an alterna-
tive method of compliance does not im-
ply that the method is universally ap-
plicable or that the use of the method
1§ necessary to achieve no visible emis-
sions.

Some comments questioned whether
the proposed amendments would apply
to asbestos waste disposal sites that wero
inactivated prior to the publication of
the proposed amendments, Regulationy
established under section 112 of tho Act
are applicable to both ‘existing sourcey
and new sources. The amendments cover
previously inactivated sites as well ag
sites that become inactive in tho futuro.
However, the proposed amendments havo
been revised as discussed in “Changes to °
the Proposed Amendments” so that only
owners of sites which have been opor-
ated by asbestos mills, manufacturing
plants, and fabricating plants subject to
the asbestos standard must comply with
the asbestos amendments proposed herc-
in for Inactive asbestos waste disposal
sites.

Several commentators suggested that
certain types of asbestos waste disposal
sites should be excluded from the pro-
posed amendments, depending upon the
the rate at which asbestos waste is de-
posited at the site, the percentoge of
the total waste that is asbestos, the {tla-
bility of the ashestos waste, and tho ox-
tent to which the site is in active opern-
tion. These comments were considered,
but no changes in the proposed amend-

‘ments were made as a result of tho

Agency’s reevaluation, Xt would bo ox-
tremely difficult to enforce regulations
that depend on the rate or nsbestos con-
tent of waste deposition. Further, tho
provistons promuigated herein shift tho
focus of the waste disposal requirements
away from the site operator to tho gon-
erator of the waste. Because of this, tho
burden of the requirements on a wasto
disposal site operator who accepts only
a very small quantity of asbestos wastoe,
and who the commentators desiro to
exclude from the regulations, is largoly
removed.

A comment was made that the pro-
posed amendments could cause consid-
erable hardship to small users of asbestos
because some waste disposal sites may
no longer accept asbestos wastes, Thore
are an estimated- 5,000 wasto disposal
sites in the U.S. which meet the stand-
ards of a sanitary landfill. A proporly
operated sanitary landfill complies with
the soll-covering reéquirements of the
amendments, and therefore will he af-
fected only slightly by handling asbestos
wastes. Accordingly, the Agency belleves
that small manufacturers and users of
asbestos will not encounter sévere prob-
lems in complying with the amendments
for waste disposal sites. |

Two commentators were concerned
that the proposed waste disposal provi-
slons would cause serlous problems in
contract hauling arrangements: and-in
the use of private landfills, munlcipal
landfills, and waste disposal sites leased
by generators of the asbestos wasto.
Since the generator of the waste hos
the direct responsibility for complinnco
during the transport of wasto and for
disposing of the waste at a properly opor- .
ated disposal site, the Agency belloves:
that problems in contract hauling ar-;
rangements can be avolded if the gener«!
ator Institutes proper waste handiing
practices, The Agency also belleves thab
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the deletion in the pramuigated amend- - cury concenlrntion of the sludge has

ments-of some of the proposed require-
ments for_posting -of siens will
remove many of the potential problems
that-were of concemm. Further changes
to the proposed amendments were judged

. unnecessary because they impose few-

“-additional- requirements on disposal
sites, such as municipal sanitary landfll
- sztas that are properly operated. -
A comment suggested that bags whjch
_. Dbreviously held commercfal asbestos
" should be exempt’if the bags have been
_.cleaned sufficiently so that shaking the
bags will not generate visible emissions
of asbestos particplate matter. Even if
such wastes de not produce visible emis~
- sions during the subsequent processing,
transporting and depositing operations
at a waste- disposal site, there is a need
for ensuring proper ultimate waste dis-
posal because such bags still are lkely to
contain résidual asbestos. The Agency

belleves that regulations are needed for:

~ this purpose and also for the-purpose of
ensuring that emissions from the cited
‘method of .cleaning bags are properly
controlled. Accordingly, the disposal. of
bags-that have been cleaned in the man-
ner described has-not been exempted
from - -the amendments promuligated
hereln.

"Comments’ we.re recewed which stated
that the proposed waste disposal provi-
sions”would probably preclude the dis-
posal of waste asbestos cement pipe In
commercial landfills, It -is the Agency’s

judgnmient  that commercial _landfills-

which comply with.the -regulations will
be available. Further, the pipe crushing
operation that Is conventionally carried
out during compaction at the -disposal
site-can alternatively bé performed and
. controlled by gas cleaning equipment at
a stationary crushe.r.

R ME,RCURY - .
- cmm:z:s IO PROPOSED AMENDMENIS

. 'The  proposed deﬁmtion of “sludge
dryer” has been revised o indicate more
clearly that only sludge drying opera- .
tions that are_diréctly heated by com-
bustion gases are covered by the amend-
" ‘ment. “The amendment does not apply to
devices that dre indirectly heated, such
as secondary mercury recovery furnaces.

A comment suggested that daily sludge
sampling and anzalysis should be required
to reveal potential variations in mercury
. content of the sludge. The daily averages
of -sludge mercury content-are not ex-
pected to vary significantly, and ‘the
Agen€y believes that the added cost to
the owners or operators of such sources
for daily sampling and analysis of sludge

-Is not justified. Variations In mercury
concentration of sludge can .occur ovér
longer periods of time, however, and a
requirement has been added that all fa-
cilities for which emissions are in excess
of 1600 grams per day as determined by
the initlal complance test must monitor
on a yearly basis with the sludge sam-
pling method. Tn addition, the Agency
has authorltytorequ&st sludge sampling
end analysis, or stack sampling, and will
exercise this authority whenever there
"are Indieations that a change in mer-

occurred that - would <ign1ﬂcantls' in-
crease mercury emissions.

One commentator suggested ceveral -
revisions to procedures in the proposed
sludge testing method, Method 105. The
procedures were xeevnlunted and the
method has been changed where Lppro-
priate. The proposed section 3.1.3 of .
Method 105 specified o 10 percent solu-
tion of stannous chloride as an clternn-
tive to stannous sulfnte. One comment
stated that it was inapproprate to re-
quire any solution percentsge. The
Agency agrees, and the requirement has
been deleted. Another comment sug-
gested that the required use of mercure
chloride of Bureau of Standnrds purity
to prepare the mercury stock solution is
not necessary becnuse the precision of
the method does not demond such purity.
The Agency agrees with this comment,
and the method has been changed to
permit the use of reagent grade mercuric
chloride. The comment’ vzas made that
mercuric solutions should not be pre-
pared in plastic containers. The Agency
is in general agreement with this and
a statement to this effect has been added
to Method 105. Section 4.1.1 of the
method specifies that the, “
pling -devices, glassware and reagents
should be ascertained free of significant
amounts of mercury.”” A major source of
mercwry ~contaminatior occurs when
sample solutions and reagents come into-
contact with mercury-contaminated con-
tainers. A comment indicated that a spe~
‘cific quantity should be stated to indicate
how much mercury is considered “sig-
nificant.” The Agency belleves that the
specification of. an amount of mercury
contamination is inappropriate because
such an amount would be very difficult to
measure. The mercury contamination of
containers can be reduced to an insig-
nificant amount by properly cleaning
such containers before use. The proposed
paragraph has therefore been changed
to specify that sample containers shall
be properly cleaned before use by rins-
ing with.nitric acld, followed by rinsing
with distilled water. Another comment
- suggested that the possible interferences
with the analysis of mercury in sludge
shounld be delineated and that preventa-
tive measures should be given. In re-

sponse, two references in which such in-'

terferences. are discussed have been
‘added to Method 105,

ADDITIONAL COMUENTS

The Agency has determined that an
ambient air mercury concentration of 1
microgram per cubic meter averaged
over a 30-day perfod will protect the
public health with an ample margin of
safety. The maximum allowable mer-
cury emissfon for sludge incineration and
drying plants was calculated, by use of
meteorological modeling techniques us-
Ing restrictive dispersion conditions, that
would not result in this ambient concen-

tration. being exceeded. The resulting
maximum allowable emissfon is 3200
grams of mercury per day.  Numerous
comments were received that questioned
the methodology used to calculate this

emission limitation. Severnal comments-

48297 -

questioned the derivation of the ambient
concentration of 1 microgram per cubic
meter, 30-day aver2ge, and indicated
that this. level should be lower. The
Agency evalualed these comments, bunt
determined that né new information had
been precented. that had not been pre-
viously considered in the derivation of
this allowable concentration. Another
commentator stated that the restrictive
meteorologicel conditions used for sew-
age sludge incineration and drying plants
do not represent the ‘“tworst case” mete-
vrological conditions, and discussed 2
specific existing facilily as an example.
The Agency anzlyzed this comment con-
sldering the meterological conditions and
topography at the specific site mentioned
in the comment and concluded that, even
with o mercury emission of 3200 grams
per day, the public will be protected with
an ample margin of safety at the cited
facility. A copy of the Agency response
to this comment is available for inspec-
tion at the Public Information Reference
Center, Room 2404 Waterside Mall, 401-
M SE, Wash,, D.C. 20460. The Agency
knows of no studge incineration or drying
facllity where the amblent guideline level _
of one microgram of mercury per cublc
meter, 30-day average, will be exceeded.
‘The following comments stating that, the
proposed emission Hmit Is too stringent
or that additional studies are needed
before promulgation were received:

1, The proposed emisslon limit pro-
vides an excessive salety factor for some
plant locations,

2. 'The proposed emission nmib should
be based on plant size, allowing larger
emisslons for larger plnnm

3. The intent of the proposed amend- -
ment seems to be to limit the size of new
plants and require disposal of sludge
by nitermnative methods.

4. The regulation seems to be exces-
slvely stringent in order to simplify the -
administration of the standard for mul-
tiple sources.

5. There Is not enough Information fo
Justify promulgating the amendment at
this time; the promulgation should ke
delayed until further studles are made.

In contrast, several comments sug-
gested that the proposed emission limit
was too lenient. Since the emission Iimi-
tation fs related to an ambient concen-
tration, it would be Inappropriate to
allow higher emissfons for Iarger plants.

Concerning plant Jecation, it would be

impractical to specify a different emis-
sion limitation for each present or future
ylant Jocation which reflected Iocal
meteorological conditions. Moreover, sec~
tion 112 of the Act provides for a na-
tionnl standard, and the Administrator
has set this standard at a level which
will prevent exceeding the specified safe
ambient level at all locatioms. ‘The
Agency determined that there Is suffi-
clent Information to justify promulgat-
ing emisslon regulatfons for sludge in-
cinerators and no data aor inrarmaﬂun
were presented that wonld
ing the mercury emission Hmit of 3200
grams per day.

A comment was made that the impact
of multiple sources of m emis-
slons was not addressed in the dexivation
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of the nationel emission standard for
mercury. While the standaxrd does_not
inciude special provisions for multiple
sources, it does provide a large safety
factor at many sites and this provides a
measure of protection against the mul-
tiple source problem. The Agency knows
of no location where existing muitiple
sources of mercury will causé the am-
bient guideline level of one microgram
of mercury per cubic meter, 30-day aver-
age, to be exceeded. The Agency must
approve gl new construction or modifi-
cation of sources regulated by- the
mercury stendard, During the review of
such construction or modification, the
Agency will assess the impact that the
new or modified sources have on the
amblent mercury concentration. If the
Agency discovers a situation where a
source can cause the guideline ambient
concentration to be exceeded, the na-
tional emission standard will be reevalu~
ated. In addition, local planning agencies
have the capability to prevent multiple
source pollution problems through

proper land use planning. The Agency
urges these local agencies to consider
the impact of multiple sources on such
problems as mercury alr pollution when
making planning decislons,

Comments were ,recelved that ques-
tioned whether all sludge incineration
and drying plants are major sources of
mercury emissions that must demon-
strate compliance with the standard. All
of these facilities have the potential to
emit mercury; the. amount of mercury
that Is emifted depends upon the
mercury content of the sludge and the
sludge incineration or drying rate. Ac-
cordingly, all such facilities must dem-
onstrate compliance with the emission
limitation promulgated herein.

A comment was recelved that the
economic impact of the proposed amend-
ments on some large facllities may be
1arge, since there may be few or no alter-
natives for sludge disposal. The Agency
estimates that the largest mercury emis-
sion from an existing sludge incinerator
or dryer is approximately 500 grams per
day, which is approximately one-sixth of
the maximum sallowable emission, The
time perlod over which sludge genera-
tlon would increese in excess of six-fold
should provide sufficlent lead time for
planning an economically. feasible alter-
nate method, if it is required.
The Agency therefore does not foresee &
significant economic impact for the near
future at any .sludge incine:atlon or
drying plant.

Several comments stated that other
sources such as ore processing plants,
mercury compound manufacturing
plants, industrial waste Incinerators,
coal-fired power plants, and rooms
palnted with mercury-containing paints
should be investigated and regulated it
necessary. The Agency previously inves-
tigated mercury {ons from nonfer-
rous smelting plants, secondary mercury
production plants, coal-fired power
plants, and solld waste incineration
plants, and determined that these
sources do not emit mercury in such
quantities that they are lkely to cause
the amblent mercury concenfration to

FEDERAL REGISTER, VOL. 40, NO. 199—TUESDAY, QCTOBER

RULES AND REGULATIONS

exceed one microgram per cublc meter.
‘The Agency: has regulated all sources
thet may reasonably be expected to
cause an amblent mercury concentra-
tilon of -as much as one microgram per
cubic meter, 30-day average. However,

-the Agency will continue s policy of in-

vestigating any source of mercury that
it has reason to beleve has the potential
to endanger the public health. !

Ancther comment stated that -the
Agency should give specific suggestions,
or references should be provided, for dis-
‘posing of mercury-containing sludges on
land in a manner that would protect
water resources. The Agency’s Office of
Water and Hazardous Materials is pre-
paring technieal publications on various
alternatives for the disposal of sludges,
and such materials should be available
in the near future.

Several comments were made on the
mercury collection efficlency of water
scrubbers. One commentator suggested
that the mercury, colection efficlency of
individual water scrubbers should be as-
sumed' fo be zero fof purposes of deter-
mining compliance, until- positively
proven otherwise. Another commentator
stated that the proposed sludge sampling
method should take into account the
amount of mercury that would be col-
lected by a scrubber. The Agency has de-
termined that the requirements of the
standard are adequate. No credit for
mercury removed by water scrubbers is
allowed when compliance is determined
by sludge sampling and analysis; how-
ever, if the mercury stack measurement
method is used to determine compllance,
only the amount of mercury, emitted to
the outside air {s measured and any mer-
cury .collection by the system is taken
into account. The Agency has determined
that sludge sampling and analysis can
be used as an slternative method fo de-
termine maximum. mercury “emissions,
because it is sufficlenfly acaimrate. The
method is also inexpensive when com-
pared to a complete stack test.

The following comments were received
which suggested changes to Method 105
for sludge sampling:

1. A 5 percent pofassium perman.,a.nate
solution is difficult to prepare, and a
saturated solution should be required.

2. Potasslum permanganate should be
used 1o stabilize mercury solutions.

3. Hydroxylamine hydrochloride can

be used in place of the uncommon salt gec.

sodium chloride-hydroxylamine ‘sulfate
to reduce excess potassium permanga~
nate.

- Solutions of 5 percent potassium per-
manganate can be prepared at room
temperature. The Agency has no experi-
ence In using potassinm permanganate
{o- stabilize mercury solutions, and has
not used hydroxylamine hydrochloride
to reduce excess potassium permanga-
nate. The method has proved to be sat-
isfactory without the use of the suggested
reagents. The Agency believes that the
suggesbed changes are not necessary and
the method has not been revised o ac-
commodate these suggestions,

ENVIRONMENTAL AND ENERGY IMPACT

Environmental impact statements
must accompany npational emission

.
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standards for hazardous air pollutants
approved for proposal niter October 14,

1974. Thoe amendments recommended for
promulgation were approved for proposal
prior 4o this date, and an environmental
impact statement has not beon prepared.

The environmental impaot of tho stand-
ards has been assessed, however, and {9
discussed In the bn.ckgnnmd informa-
tion document (EPA-450/2-74-000a) for
the proposed standards and in the pre-
amble (39 FR 38064) to the proposed
standards. ~

The energy impact resulting from tho
control of asbestos waste disposal opora-
tions at asbestos emission sources and at
waste disposal sites 1s expected to bo in-
significant since this waste is already col-
lected and deposited at waste dispoy
sites. Only a relatively small quantity of
additional waste material is generated oy
a result of better control of particulato
emissions from manufacturing and fab-
rication sotrces covered by the standnrd.
The major energy impact of the amend-
ments is that resulting from the oporn-
tion of fabric Ailtration devices at manu-
facturing and fabrication plants. It 14
estimated that approximately 170 bag-
houses of 1000 acfm capacity will bo ro-
quired to comply with the amendmonts,
The operation of these control devices
will require the consumption of 2.5 mil-
lon kilowatt hours por year, which is
equivalent to 3900 bmyrels per yenr of
Number 6 fuel ol at the power generat
ing station. The energy impact resulting
from the NESHAPS amendment 15 small
and is justified by the increased control
of asbestos emissions.

There is no energy impnot that results
from the regulation of mercury emissions
from sludge incinerators and dryers.

Effective upon promulgation.

(Sec. 112 ond 114 of the' Clean Air Aot, na
amended (42 US.0. 18670-7 and 0))

Dated: October 3, 1875,

JOHN QUARLEY,
Acting Administrator,

Part 61 of Chaptler I, Title 40 of tho
Code of Federal Regulntions is amendod
as follows:

1. The table of sections Is amended ng
follows: ,

Subpart A~General Provisions

L] L] [ ] L ] [ ]
61.17 Olrcumvyvontion,
L 4 * > L ] 7

Subpart B—Natlons! Emisston Standard for
. Asbestos

» L ] > L ) L
6125 Waste disposal sites,
. .. . . L

Subpart E—Natlonal Emission Standard for
Mercury

[ ] * . . ]
61.54 Sludgo sampling,
61.66 Emission monitoring.

» . * - L]
. Appendix B—Test Methods /-
- . . . - *

Method 105—Method for dotermination of
mercury In wastowator treatmont
plant sowage Bludges,

14, 1975
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2. The authority citation at the end tons in which -lond-supporting struc-
of the table of sections for Part 61 is tural members are wrecked or taken out

xevised to read as follows: _ are excluded. ) :
" AUTHORITY: Sets. 112 and 114 of the Clean (1) “Planned renovation” means a
Air Act, as amended by sec, 4(2) of Pub. L. renpvation operation, or & number of
91-604, 84 Stat. 1678 (42 US.C. 1857c-7, 1857 such operations, in which the amount
Je~9). - - - . ot.frla.ebge a.sb;s_jtos m:‘s.ﬂte&ag that will be
3 At A Con Srovies - -removed or-stripped a given pe-
SutgpartA-‘-—Gener.al Provisions riod of ime can be predicted. Operations
» 3. Section 61.14 is amended by revising that are individually non-scheduled are
paragraph” (c), and adding paragrapR included, provided a number of stich op-
(d).. The revised and added paragraphs erations can be predicted to occur during

- -read as follows: _ - s a given period of time based on operating

'§ 6114 . Source test and analytical meth- experience, N
ods. . - - (o) “Emergency renovation” means a
.- . . s e r‘ellagvatlon opern&oan t.hn.tt.resu‘]itsislmmn
() The Administrator may, after no-~ Sh oo, Unekpected event, and is not 2
-ticé to the owner or operator, withdraw fa. e;l vation. 01; ons necessl
_approval - of an ~alternative method meb;(!l; &ﬁgﬁ?ﬁme ailures of equip-

granted under paragraphs (a), (b) or “ »

(@ of this section, Where the test results (P, Adequately wetted” means suf-
ing an alternative method do not ade- Lciently mixed or conted with water or
qumuately indicate: whether g source is fn 2B, aqueous solution to prevent dust

> emissions
compliance -with a standard, the Ad- . »
inistrator require the use of the (q) “Removing” means taking out frl-

_ - reference method or.its .equivalen.  2Pi@ 8sbestos materlals used to insulate

(@ Method 105 In-Appendix B to this OF fireproof any pipe, duct, boller, tank,

- »',pa.rtishe reby approved by the Adminis- reactor, turbine, furnace, or structural

trator as -an, alternative method for nember from any bullding, structure,
sources subject to § 61.52(b) facility, or installation.

- . - (r) “Stripping” means taking off fri- .
4. A new §61.17 is added to subpart A able asbestos materials used for insula-
.asfollows: - . N ] Eollll or ﬂ.reprpoﬂ.ngwin:utzn'zlr tglxg,pl;;o, duct,
. . . oiler, tank, renctor, e, furnace,
.§61.17 Circumvention. or sbructural member.,

'" " No owner or operator subject to the (5) “Fabricating” means any process-

-provisions of this part’shall build, erect, ing of a manufactured preduct contain- -

-install, or use any article, machine, ing commerclal asbestos, with the ex-

equipment, process, or method, the use of ception of process et temporary sites
which conceals an emission which would 'iolrJ the co%stmcﬂlgi or mptgmtion of

otherwise constitute a violation of an tal-
applicable dard. Such com ent bulldnlggs. structures, facllitles or ins!

. includes, but is not limited to, the use'of ~ (§) ‘“Inactive waste dlsposal sie”
- gaseous dilutants to achieve compliance means any disposal site ?,‘I.S portion

with 3 visible emissions standard, and theyeof whers sdditional asbestos-con-
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prohibited, except for temporary road-
ways on an area of asbestos ore deposits.

The deposition of asbestos tallings or Bs- _

bestos-containing waste on - roadways
covered with snow or ice Is considered
“surfacing.”

{¢) Manufacturing: There.shall ke no
visible emisslons to the outside air, ex~
cept as provided in paragraph (f) of this
section, from any of the following op-
erations if they use commercial asbestos
or from any buflding or structure in
which such operations are conducted.

(10) The manufacture of shotgun
(1) The manufaciure of asphalt con-

rete. -

(d) Demoliion and renovation: The
requirements of this paragraph shall
apply to any owner or operator of a
demolition or renovation eperation who
intends to demolish any institutional,

commercial, or industrial buildng (n- .

cluding apartment buildings having more
than four dwelling units), structure,
faciitty, Installation, or portion thereof
which contalns any pipe, duch, boiler,
tank, reactor, turbine, furnace, or struc-
tural member that iIs insulated or fire-
proofed with friable asbestos material,
excepl as provided in paragraph (@) (1)
of this section; or who intends to reno~
vate any institutional, commercial, or in-
dustrial building, structure, facility, in-
stallation, or portion thereof where more
than 80 meters (ca. 260 feetd of pipe in-
sulated or fireproofed with frisble as-
bestos material are stripped or removed,

or more than 15 square meters (ca. 160,

square feet) of friable asbestos material
used to insulate or fireproof any duct,
boiler, tank, reactor, turbine, furnace, or
structural member are stripped of re-

the piecemeal carrying out of an opera-  taining waste material will not be deposs- V5%

tion to avold coverage by & standard that jted and whers the surface is xot dis-
applies only to operations larger than & tyrhed by vehicular traffic, -

specifiedsize. - . : (u) “Active waste disposal site” means
Subpart B—National Effiission Standard ~ any disposal site other than an inactive
. for Asbestos site.

~ 5. Section 61.21 is amended by revising (v) “Roadways” means surfaces on

paragraph (§) and adding parsgraphs waich motor vehicles travel includiog,

T, @, m), @, ), (0, @, @, (5, dbut not limited to, highways, roands,

—_ & “Frighle asbestos material” means
- any material that contains more than 1

@), @), (v, and (w). The revised and streets, parking areas, and driveways,

. added paragraphs read as follows: - (w) ““Ashestos-containing waste mate-

“Definiti . rial” means any waste which contains
§61.21/ Definitions. - : commerclalb?sbﬁt:%:md iy vig;nemm
= o , & source subjec e provisions o

(1) “Demolition” means the wrecking' subpart, including nsbestos mill tallings,
or taking out of any load-supporting control device-asbestos waste, friable gs-
structural member and any related re-- ‘pestos waste materfal, and bags or con-

. s, * - ] .

. mOVégg a].gr stripping-of friable asbestos tainers that previously contained com-

msa mercial asbestos.

6, Section 61.22 is amended by amend-

- percent-asbestos by weight and that can ing paragraphs () and (e), revisiog

: paragraphs (b), (@), (), and (g) and
be crumbled, pulverized, or réduced to
powder, when -dry, by hand pressure. adding paragraphs (h), (), (1, (K, and

-7"Q) “Control device asbestos waste” (1), The revised and added paragraphs

means any asbestos-containing. waste a5 follows:

- material that is collected in a pollution § 61.22 Emission standard.

control device. . . - . . .
* - (m) *‘Renovation” means the remov- - (b) Roadways: Tho surfacing of road-

(1)) The owner or operator of a

demolition operation is exempted from .

the requirements of this paragraph pro-
vided, (1) the amount of friable asbestos
material in the bullding or portion
thereof to be demolshed is less than 80
meters (ca. 260 feef) used to insulate
plpes, and less than 15 square meters (ca.
160 square feet) used to insulate or fire-
proof any duct, boller, tank, reactor, tur-
bine, furnace, or structural member, and
(2) the notification requirements of par-
agraph (1) (1) (i) are meh

(i) Written notification shall be post-
marked or delivered to the Administrator
at least 20 days prior to commencement
of demolition and shall include the in-
formation required by paragraph (d) (2)
of this section, with the exception of the
information required by paragraphs (d)
(2) (i), (v, (viD), (viiD, and (ix), and
shall state the measured or estimated
amount of friable asbestos material nsed
for insulation and fireproofing which is
present. Techniques of estimation shall
be explained.

(2) Written notice of intention to de-
molish or renovate shall be provided to
the Administrator by the owner or opera-~

ing or stripping of friable asbestos mate- ways with ashestos tailings or with as- “tor of the demolition or renovation oper-

rial used to insulate or fireproof any bestos-containing waste that is gener-

ation. Such notice shall be postmarked

. pipe,-duct, boiler, fank, reaetor, furbine,. ated by any source subject to paragraphs or delivered to the Administrator at least

furnace; or structural memiber. Opera= (c), (d), (&) or (h) of this section 1s

o : FEDERAL REGISTER, VOL 40, NO. 199-—TJUESDAY, OCTOBER
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lition, or as early as possible prior to
commencement of emergency demolition
subject to paragraph (d) (8) of this sec-
tion, and as early as possible prior to
commencement of renovation. Such no-
gce shall include the following informa-

on:

(1) Name of owner or operator.

(11) Address of owner or operator.

(ii1) Description of the building, struc-
ture, facllity, or installation to be de-
molished or renovated, including the
size, age, and prior use of the structure,

and the approximate amount of friable

asbestos materia]l used for insulation and
fireproofing,
(iv) Address or location of the build-
ing, structure, facility, or installation.
(v) Scheduled starting and comple-
tlon dates of demolition or renovation.
(vl) Nature of planned demolition or

Tenovation and method(s) to be em-

ployed. . .
(vi) Procedures to be employed to
meet the requirements of this paragraph
and paragraph (}) of this section.
(vill) The name and address or Joca~

tlon of the waste disposal site where the -

friable asbestos waste will be deposited.

(iX) Name, title, and authority of the
State or local governmental representa~
tive who has ordered & demolition which
i3 subject to paragraph (d)(6) of this
section, o

(3) ) For purposes of determining
whether a planned renovating operation
constitutes a zrenovation within the
meaning of this paragraph, the amount
of friable asbestos material to be re-
moved or stripped shall be:

(A) For planned renovating opera-
tlons involving individuslly non-sched-
uled operations, the additive amount of
" frlable asbestos material that can be pre-
dicted will be removed or stripped at &
source over the maximum period of time
for which a prediction can be made. The
petiod shall e not less than 30 days and
not longer than one year. ,

(B) For each planned renovating op-
eration not covered by paragraph (d) (3)
() (A), the total amount of friable as-
bestos materlal that can be.predicted
will be removed -or stripped at a source.

¢ For purposes of .determining
whether an emergency renovating op-
eration constitutes a renovation within:
the meaning of this paragraph, the
amount of friable asbestos material to
be removed or stripped shall be the total
amount of friable asbestos materlal that
will be removed or stripped as a result

of the sudden, unexpected event tha.t.

necessitated the renvvation.

(4) The following procedures shall be
used to prevent emissions of particulate
asbestos material to outside alr:

() Friable asbestos materials; used

to insulate or fireproof any pipe, duct,
. boller, tank, reactor, turbine, furnace,
or structural member, shall be removed
from any building, structure, facility or
installation subject to this paragraph.
Such removal shall occur before-wreck-
ing or dismantling of any portion of
such-building, structure, facility, or in-
stallation that would break up the fri-
able asbestos mnaterlals and before
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wrecking or dismantling of any other
portlon. of such building, structure,
facility, or installation that would pre-
clude access to such materials for sub-
sequent removal, Removal of Irilable
asbestos materials used for insulation
or fireproofing of any pipe, duect, or
structural member which are encased in
concrete or other similar structural ma-
terial s not required prior fo .demoli-
tion, but such material shall be ade-
quately wetted whenever exposed dur-
ing demolition.

, @) Friable asbestos materlals used
to insulate or fireproof pipes, ducts,
bollers, tanks, reactors, turbines, fur-
naces, or structural members shell be
adequately wetted during stripping, ex-
cept as provided:in paragraphs (d)(4)
av), (d)(4) (vi) or (d)(4) (vil) of this
section.

i) Pipes, ducts, bollers, tanks, re=
actors, turbines, furnaces, or structural
members that are insulated or fire-
proofed with friable asbestos materials
may be taken out of any building, struc-
ture, facility, or installation subject to
this paragraph as unifts or in sections
provided the friable asbestos materials
exposed during cutting or disjointing axe
adequately wetted during the cufting
or disjointing operation.
shall not be dropped or thrown to the
ground, but shall be carefully lowered
1o ground level,

(iv) The stripping of friable asbestos

materials used to insulate or fireproof
any pipe, duct, boiler, tank, reactor, tur-
bine, furnace, or structural member that
has been removed as & unit or in sections
as provided In paragraph (d) (4) (i) of
-this section shall be performed in ac-
‘cordance”with paragraph (d)(4) (ii) of
this section. Rather than comply with
the wetting requirement, a local exhaust
ventilation and collectlon system may
be used to prevent emissions to the out-
side air. Such local exhaust ventilation
systems shall be designed and operated
to capture the asbestos particulate mat-
ter produced by the stripping of friable
asbestos material. There shall be no
visible emissions to the outside alr from
such local exhaust ventilation and col-
lection systems except.as provided in
paragraph (f) of this.section.

(v) Al {riable asbestos materials that
have been removed or siripped shall be
‘adequately wetted to ensure that such
materials remain wet during all remain-
ing stages of demolition or renovation

-and related handling operations, Such
materials shall not be dropped or thrown
to the ground or a-lower floor. Such ma-
terlals that have been removed or
stripped mnore than 650 feet above
ground leyel, except those materials re-
moved as units or in sections, shall he
transported to the grofind via dust-tight
chutes or containers.

(vl) Except as specified below, the wet-
ting requirements of this paragraph are
suspended when the temperature at the
point of wetting is below 0°C (32°F).
“When friable asbestos materials are not
wetled due to freezing temperatures, such
materials on pipes, ducts, bollers, tanks,
reactors, turbines, furnaces, or structural

Such wunits .

members shall, to the maximum extent
possible, be removed as units or in seo-
tlons prior to wrecking. In no case shall
the regquirements of parsgraphs (d) (4)
(v) or (d)(4)(v) be suspended due to
freezing temperatures. P

(vil) For renovation operations, local
exhaust ventilation and collection sys-
tems may be used, instend of wetting ns
specified in paragraph (d) (4) (41), to pro-
vent emissions of particulate ashestos
material {o outside air when damage to
equipment resulting from the wetting
vyould be unavoidable. Upon request and
supply of adequate information, the Ad-
ministrator will determine whether dam-
age to equipment resulting from wetting
to comply with the provisions of this par«
agraph would be unavoidable. Such local
exhaust ventilation systems shall be de-
signed and operated to capture the ashes-
tos particulate matter produced by tho
stripping and removal of friable asbestos
material. There shall bo no visiblo emig~
sions to the outside air from such local
exhaust ventilation and collection sys-
tems, except as provided in paragraph
) of this section. .

(5) Sources subject to this paragraph
are exempt from the" requirements of
§§ 61.05(a), 61.07, and 61.09.

(6) The demolition of a bullding, struc-
ture, facilify, or installation, pursuant o
an order of an authorized representativo
of a State or local governmental ageonay,
issued because that building is structitr-
ally unsound and in danger of imminent
collapse is exempt Irom all but the fol-
Jowing requirements of paragraph (d) of
this section: ’

(i) The notification requirements speo=
ified by paragraph (d) (2) of this sectlon;

* (1) The requirements on stripping of -

{friable asbestos materials from proviously
removed units or sections ag specified in
paragraph (d) (4) Gv) of this section;

(i) The wetting, ns specified by para«
graph (d) (4) (v) of this section, of fri~
able asbestos materialy that havo been
removed or stripped;

{iv) The portion of the structure being
demolished that contains friable asbes-
tos materlals shall be adequately wetted
during the wrecking operation.

(e) L I I ]

(2) Any owner or operator who in-
tends to spray asbestos materials which
contain more than 1 percent asbestos on
a dry welght basis to insulate or fireproof
equipment and machinery shall report
such intention to the Administrator at
least 20 days prior to the commencement
of the spraying operation. Such report
shall include the following information:

(> Rather than meet the no-visiblo«
emission requirements as specified by
paragraphs (a), (¢), (@, (e), (h), O,
and (k) of this section, an owner or op-
erator may elect to use the methods spco-
ified by §61.23 to clean emissions con-
taining particulate ashestos material bo-
fore such emissions cscape to, or are
vented to, the outside atr.

(g) Where the presence of uncombined
water Is the .sole reason for fallure to
meet the no-visible-emission requiro-
ment of paragraphs (a), (c), (d), (o),
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), (j) or (&) of this section, such fail-
ure shall not be g violation of such emis-
sion requirements, -

~. (h) Fabricating: There shall be no

visible “emissions to-the outside air, ex-
~ -cept as provided in paragraph () of this

section, from any of the following op-
erations if they use commercial asbestos
or from any building or structure in
which such operations are conducted.
~(1 The fabncatxon of cement building
_products.
. (2) The fabrlcation of friction prod-
* ucts,.except those operations that pri-
: a.rlly install asbestos friction materials
on motor vehicles. -
(3) The fabrication of cement or sili-
- cate board for ventilation hoods; ovens;
electrical panels; !aboratory furniture;
bulkheads, partitions and ceilings for
, Mmarine consu'uctxon- .and flow control
devices for'the molten metal industry.
——(1) Insulating: Molded Insulating ma-
terlals which are friable and wet-applied
insulating materials which are friable
- after drying, installed after the effective
. date of these regulations, shall contain
no commercial asbestos. The provisions
of this paragraph do not apply to insu-
“lating materials which are spray applied;
such . materials are regulated undex
- § 61.22Ce).
(3) Waste disposal for ma.nufacturing,
fabricating, demolition, renovation and
" spraying operatiohs: The owner or op-
erator of any source covered under the
provisiohs of paragraphs. (¢), (d, (e),
‘or (h) of this sect:on shall meetdhe fol-
lowing.standards
(1) ‘There shall beno visible emissions
-to the outside air, except as provided in
paragraph (i) @) ‘of this section, dur-
ing the collection; processing, including

. incineration; packagmg transporting;

or deposition of any asbestos-containing

~ waste material which is generated by
such souxce.

(2) All- asbestos—containing waste ma-

. terial shall be deposited at waste dis-

" - posal sites which are operated in accord-

ance with the provisions of § 61.25,

¢3) Rather than meet the requirement
of paragraph (j) (1) of this section, an
owner or -operator may elect to use

. either of the disposal methods specified
.under () (3) d) and (i) of this section,
or an alternative disposal method which
"hes received pnor approval by the Ad-
mmistrstor.

(1) Treatment of. asbatos—contaming

. waste material with water:

- (A) Contral deyice asBestos waste shall
be thoroughly mixed with water into a
slurry and other asbestos-containing
waste material shall be adequately
wetted. Theré shall be no visible emis-
sions to the outside air from the collec-
“tion, mixing and wetting operations, ex-
cept as provided in paragraph () of this
section. .

(B) After wetting, all asbestos-con-
taining waste. material "shall be sealed
into leak-tight containers while wet, and
such containers shall  be depnsited at

" - waste disposal sites which are operated

in accordance with the .provisions of

- §61.25.

(C) The contsiners specified. under
paragraph (§)(3) (D'(B) of this section
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shall be Iabeled with & warning lubel
that states
CADTION .

Contains Asbestos
Avold Opeping or Breaking Container
Breathing Asbestos 13 Hazardous
to Your Health

Alternatively, warning. labels specified
by Occupational Safety and Health
Standards of the Department of Labor,
Occupational Safety and Health Admin-
istration -(OSHA) under 29 CFR 1910.-
83a(g) (2) (i) maybe used.

(i) Processing of asbestos-containing
waste material into non-friable forms:

(A) -All _asbestos-containing waste
material shall be formed into non~friable
pellets or ather shapes and deposited at
waste disposal sites which are operated
;n 1iazcscordnm:e with the provisions of

6 .

(B) There shall be no vislble emis-
sions to the outside alr from the collec-
tlon and processing of asbestos-
containing waste materinl, except ss
specified In paragraph (f) of this section.

(4) TFor the purposes of this para-
graph (§), the term all asbestos-con-
taining waste material as appled fo
demolition and renovation operations
covered by paragraph (d) of this sec-
tion includes only frlable asbestos waste
and control device asbestos waste.

(k) Waste disposal for asbestos millss
The owner or operator of any source
covered under the provisions of para-
graph () of this section shall meet the
following standard:

(1) There shall be no visible emis-
sions to the outslde afir, except a5 pro-
vided in paragraph (k) 3) of this section,
during the collection, processing, .pack-
aging, transporting or deposition of
any asbestos-containing waste mate-
rial which is generated by such source,

(2) Al asbestos-containing waste ma-
terial shall be deposited at wwaste
disposal sites which are operated in ac-
cordance with the provislons of § 61.25.

(3) Rather than meet the requirement

of paragraph (k) (1) of this section, an
owner or operator may elect to meet
the following requirements in para~
graphs (k) (3) () and (i), or use an
alternative disposal method which has
recelved prior approval by the Admin-
istrator:
. ) There shall be no visible emissions
to the outside air from the transfer of
control device asbestos waste to the
tailings conveyor, except as provided in
paragraph (f) of this section. Such waste
shall .be subsequently processed elther
as specified In paragraph (k) (3) di) of
this section or as specified in paragraph
(3) (3) of this section.

(i) All asbestos-containipg waste

.material shall be adequately mixed, with

-a wetting agent recommended by the
manufacturer of the agent to effectively
wet dust and ‘tailings, prior to deposition
at a waste disposal site. Sych agent shaill
be used &s recommended for the partic-
ular dust.by the manufacturer of the
agent. There shall be no discharge of
visible emisslons to the outside ajr from
the wetting operation except as specified
in paragraph (f) of this section, Wetting
msy be suspended when the amblent
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. temperature at the waste disposal sife iIs
less than —9.5°C (ca. 15°F) . The ambient
alr temperature shall be determined by
an sappropriate measnrement method
with an accuracy of +1°C (£2°F) and

- recorded at least at hourly intervals dur-

ing the period that the operation of the
wetting system is suspended. Records of
such temperature measurements shall be
retained at the source for a minimum of
two years and made avaflable for inspee-~
tion by the Administrator.

@) The owner of any fnactive waste
disposnl site, which was operated by
sources covered under § 6122 (a), (c) or
(h) and where asbostos-containingwaste
material produced by such sources was
deposited, shall meet the following
standards:

(1) There shall be no visible erhissions
to the outslde air from an inactive waste
disposal site subject to this paragraph,
except as provided in paragraph @) (5)
of this section,

(2) Warniog signs shall be displayed
at all entrances, and along the property
line of the site or along the perimeter of
the sections of the site where ashbestos-
containing waste material was deposited,
at intervals of 100 m (ca. 330 £f) or less, .
except as specified in paragraph ) (4)
of this section. Signs shall be posted in_
such a manner and location that a person
may easily read the legend. The warning
signs required by this paragraph shail
conform to the requirements of 20*” x 14*”
upright format slgns specified in 29 CFR
1910.145(d) (4) and this paragraph. The

signs shall display the following legend
in the lower panel, with letter sizes and
styles of a visibllity at least equal to those -
specified in this paragraph.

LECEND
ASDESTOS WASTE DISPOSAL S1IE
Do Not Create Dust

Breathing Asbestos 1s Eazardous
to Your Health

_XNotatton
17 Sans Serif, Gothic or Block
24’ Sans Serif, Gothic or Black
14 Polnt Gothic

Spacing between lines shall be at least
equal to the helght of the upper of the
twolines. _

<3) The perimeter of the site shall be

- fenced In a manner adequate to deter

ncc& by the general public, except as
ecifled in pamgraph @ (4) of this
scctlon.

(4) Warmningsigns a.nd fencing are not
required where the requirements of
paragraphs (1) (5) (1) or (if) of this sec-
tion are met, or where a natural barrier
adequately deters access by the general
public. Upon request and supply of ap-
propricte informsation, ‘the Adminis-
trator will determine whether a fence or
o patural barrier adequately deters ac-
cess to the general publie, .

° (5) Rather than meet the requirement
of paragraph (1) (1) of this section, an

owner may elect to meet the require-
ments of this paragraph or may use an
alternative control method for emissions

from indclivé waste disposal sites which

14, 1975 °
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has received prier
Administrator. R

(1) The asbestos-containing waste
material shall be covered with at least
15 centimeters (ca. 6°inches) of com-
pacted non-asbestos-contalning mate-
rial, and a cover of vegetation shall be
grown and maintained on the ares ade-
quete to prevent expbsure of the asbes-
tos-cont: waste material; or

1) The ' asbestos-containing waste
materizl shall be covered with at least 60
centimeters (ca. 2 feet) of compacied
non-asbestos-containing material and
maintained to prevent exposure of the
asbestos-containing waste; or

(i) For inactive waste disposal sites
for ashestos tailings, a resinous or petro-
leum-based dust suppression agent which
effectively binds dust and controls. wind
erosion shall be appled. Such agent shall
be used as recommended for the partic-
ular asbestos tailings by the dust sup-
pression agent manufacturer. Other
equally effective dust suppression agents
may be used upon prior approval by the
Administrator. For puxposes of this para-

_approval by the

., graph, waste crankcase oil is not con-

sldered & dust suppression agent.

7. The first sentence in § 61.23 Is re-
. Vised as follows:
" §61.23 Air-Cleniiing. }

If alr-cleaning Is elected, as permitted

by §§61.22(f) and 61.22(d) (4 dv), the

requirements of this section must be met.
L I J .

" 8, The first sentence in § 61.24 is re--

vised and redesignated as paragraph. (e)
-and new paragraphs (¢) and (d) are

addg.d as follows: R
§ 61.24 Rcporting,
] - *

-~

b4 L]

(¢) For sources subject to §§ 61.22(j).
and 61.22(k) :

(1) A brief description of each process
that generates ashestos-contalning waste
material, . -

(2) The average weight of asbestos-
containing waste material disposed of,
measured in kg/day. .

(3) The ecmission control methods
used in all stages of waste disposal.

(4) The type of disposal site or incin-
eration site used for ultimate disposal,
the name of the site operator,-and the
name and location of the disposal site.

(d) For sources subject to § 61.22Q1):

' (1) A brief description of the site,

(2) The method or methods used to
comply with the standard, or alternative
procedures to be used. .

(e) Such information shall accom-
pany the information required by § 61.10.
The information described in-this section
shall be reported using the format of
Appendix A of this part.

9. A new sectlon 61,25 is added to sub-
part B as:,Iollows: :

§ 61.25 'Waste disposal sites. ~

In ordér to be an acceptable site for
disposal of asbestos-containing waste
material under §61.22 (§) and (k), an

active waste dQisposal site shall meet the
requirements of this section.

(a) There shall be nowisible emissions
to the outside-air from any active waste
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disposal site where asbestos-containing and cofitrols wind erosion. Such agont
waste material has been deposited, except shall be used as recommended for the

-as provided in paragraph (e) of this particular dust by the dust suppression

section. - . agent manufacturer, Other equally ef«

(b) Warning signs shall be displayed fectlve dust suppression agents may be
at all entrances, and along the property used upon prior approval by the Admin-
line of the site or along the perimeter of istrator. For purposes of this parapgraph,
the sections of the site where ashestos- waste crankcase oil is not considered o

cg:;;aim:;gls w;letgoma.t;(erls.%i 313 fc};c;poslllhed, dust suppression agent.

at Intervals o m (cs. or less o

except as specified In paragraph (d) of Subpart E: Na;tol:&aelr!éumgslon Standard
this section. Signs shall be posted in such

& manner and logcation that a person may
easily read the legend. The warning
signs required by this paragraph shall
conform to the requirements of 20°’ x 14”*
upright format signs specified in 29 CFR
1910.145(d) (4) and this paragraph. The
signs shall display the following legend
in the lower panel, with letter sizes and
styles of a visibility at least equal to
those specified in this paragraph. -
LEGEND
AspESTOS WASTE DISPOSAL SITE
Do Not Create Dust

Breathing Asbestos .
1s Hazardous to Your Health

Notatlon
1’ Sans Serif, Gothlc or Block
%'’ Sans Serif, Gothic or Block *
14 Point Gothic

Spacing between lnes shall be at least
equal to the height of the upper of the

- two lines.

(¢) The perimeter of the disposal site
shall be fenced In order to adequately
deter access to the general public except
as specified in paragraph (d) of this
section.

(d) Warning signs and fencing are
not required where the requirgments of
paragraph (e) (1) of this sectlon are
met, or where a natural barrler ade-

10, Section 61.50 Is revised {0 read oy
follows: ’

-§61.50 Applicnbility.

The provisions of this subpart aro ap«
plicable to those stationary sources which
process mercury ore to recover mercury,
use mercury chlor-alkali cells to produce
chlorine gas and alkall metal hydroxide,
and Incinerate or dry wastewater treat-
ment, plant shudge.

11, Section 61.51 1s amended by adding
- paragraphs (1) and (m) as follows:

§ 61.51 Definitions.

L] . L] [ [ ]

(1) “Sludge” means sludge produced by
a treatment plant that processes municl-
pal or industrial waste waters.

(m) “Sludge dryer” means 8 deovice
used to reduce the moisture content of
sludge by heating to tempexatures above
65°C (ca. 150°F) direotly with combus-
tion gases.

12. Section 61.52 iIs revised to read ny
follows:

§ 61.52 Emission standard.

{a) Emissions to the atmosphero from
mercury ore processing faoflitles and
mercury cell chlor-alkall plants shall not
exceed 2300 grams of mercury per 24«
hour period.

(b) Emissions to the atmosphere from

- ment of paragraph (a) of this section, an

.while the site iIs in continuous operation,

‘non-ashestos-containing ma

quately deters access to the general sludge incineration plants, sludge drying
public. Upon request and supply of ap- plants, or a combination of- these that
propriate information, the Administra~ process wastewater treatment plant
tor-will determine whether a fence or a- sludges shall not exceed 3200 grams of
natural barrier adequately deters access mercury per 24-hour period.

to the general public.
. 13. Section 61,53 1s amended by adding
{e) Rather than meet the require- paragraph (@) z;s follotws:

owner or operator may elect to meet §61.53 Stack snmpling.

i(:he (réqgifring;nts :if paragraph (e) (1) a(;r ° . . . ‘

e) (2) section, or may use an al- 5

ternative corifrol method for emissions plégis.s‘“dge. theineration and drying

Irom actlve waste disposal sites which (1) Unless a waiver of emission testing

has received prior approval by the {5 phtained under § 61.13, each owner or

Administrator. : operator of & source subject to the stand-
(1) At the end of each operating day, ardin$ 61.52(b) shall test emissions from

or at least once every 24-hour period that source. Such tests shall be conducted

In accordance with the procedures sob

the ashestos-containing waste material forth either in paragraph (d) of this

which was deposited at the site during section or in § 61.54.

the operating day or previous 24-hour (2) Method 101 in Appendix B to thiy

period shall be covered with at least 15 part shall- be used to test omissions ng

centimeters (ca. 6 inches) of compacted follows:

: terial. (D The test shall be performed within
(2) At the end of each operating day, 90 days of the effective dato of these

or at least ohce every 24-hour period regulations fn the case of an existing

while the disposal site Is in continuous source or a new source which has an

operation, the asbestos-containing waste initial-startup date preceding the offec«

material which was deposited at the site tlve date.

during the operating day or previous 24~
hour perlod shall be covered with & res-~
inous or petroleum-based dust suppres-

(i1) The test shall be performed within
90 days of startup in the cagse of # now
source which did not have an initial

sion agent which effectively binds dust startup date preceding the effectivo date.
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(3)’ The Administrator shall be noti=

. fied at least 30 days prior to an emission

test, so that he may at his option observe
-the test. - :

. (4) Samples shall be taken over such
a period or periods as are mecessary to
determine accurately the maximum
emissions which will occur in a 24-hour
period. No changes shall be made in the
operation which would potentially in-

. crease emissions 'above the level deter-

. mined by the most recent stack test, un-

til the new emission level has been esti-
mated by calculation and the results re-~

* ported to the Administrator. I

(5) All samples shall be analyzed, and
meréury emissions shall be determined
within 30 days after the stack test. Each

* determination shall be reported to the

Administrator by a registered letter dis-
patched before the close of the next busi-
ness day following such determination.
(6) Records of emission test results
and other data needed to determinetotal -
emissions shall be retained at the source
and shall bé made available, for inspec-

. tion' by the Administrator, for a mini-

mum of 2 years.

14, Sections ‘61.54 and 61.55 are added
as follows: )

-§ 61.54 Sludge sampling,
(a) As an alterpative means. for
demonstrating compliance with §61.52
.(b), an owner or operator may use
Method 105 of Appendix B and the proce-
dures specified in this section.
(1) A sludge test shall be conducted

. Within 90 days of the effective date of
_these regulations in the case of an exIst-

" ihg source or a new source which has an
initial startup date preceding the-effec-

tive date; or
(2) A sludge test shall be conducted

within 90 days of startup in the case of a
new source which did not have an initlal
startup date preceding the effective date.

(b) The Administrator shall be notified -
atleast 830 days prior'to a sludge sampling
test, so that he may at his option observe .,
the test. . .

+ (c) Sludge shall be sampled according
to paragraph (¢)(1) of this section,
sludge charging rate for the plant shall
be determined according to paragraph
(c)(2) of this secfién, and the sludge

_shall be performed according to
paragraph (¢) (3) of this section.
(1) The sludge shall be sampled after
dewatering and before incineration or
drying, at a location that provides a

- representative sample of the sludge that

is charged.to the incinerator or dryer.
Eight consecutive grab samples shall be
obtained at intervals of between 45-and
60 minutes- and thoroughly mixed into

" one sample, Each of the eight grab sam-

ples shall have a volume of at least 200
ml but not more than 400 ml A-total of

-three composite samples shall be ob. .

" tained within an opérating period of 24

hours. When the 24-hour operating pe-
riod is not continuous, the total sam-
.pling period shall not exceed 72 hours
after the first grab sample is oblalned.
Samples shall not be exposed to any con-
dition that may result in mercury con-

tamination or loss. \ -

N\,
A

-

]
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(2) The maximum 24-hour perfod
sludge incineration or drylng rate shall
be determined by use of a flow rate meas-
urement device that can measure the
mass rate of sludge charged to the in-
cinerator or dryer with an accuracy of
*5 percent over its operating range.
Other methods of measuring sludge mass
charging rates may be used it they have
recelved prior approval by the Adminis-
trator.

(3) The handling, preparation, and
analysis of sludge samples shall be nc-
complished according to Method 105 in
Appendix B of this part.

(d) The mercury emissions shall be
determined by use of the following
equation:

-~

Egy=1 x 10~ ¢Q
where

Emp=dercury emissions, g/day.

¢ =Mercury concoentration of sludge on a

dry sollds basls, sg/g (Ppm).

2 =Sludroe charging rate, kg/day.

(e) No changes in the operation of a
plant shall be made after 2 sludge test
has been conducted which would poten-
tially incrense emissions above the level
determined by the most recent sludge
test, until the new emisslon level has
been estimated by calculation and the
results reported to the Administrator. -

48303'“i

) Al sludge samples shall be ana-
Iyzed for mercury content within 30 days
after the sludge sample is collected. Each
determination shall be reported to the
Adminpistrator by a rezistered letter dis-
patched before the close of the next busi~
ness day following such determination.

(g) Records of sludge sampling, charg-

.ing rate determination and other data

needed to defermine mercury contient -
of wastewater treatment plant sludges
shall be retained at the source and made
avallable, for inspection by the Admin-
istrator, for a minimum of 2 years. .
§ 61.55 Emissionmonitoring. ~ -~ !
(a) Wastewater treatment plant sludge
incineration and drying plants. ALl such
sources for which mercury emissions ex-
ceed 1600 g/day, demonstrated elther by
stack sampling according to §61.53 or
sludge sampling according to §61.54, .
shall monitor mercury emissions at inter-
wals of at least once per year by use of
Method 105 of Appendix B, or the proce-~
dures specified in ¥ 61.54(c) and (d>. The
results of monitoring shall be reported
and retained according to § 61.53(d) (5)
and (6), or § 61.54(I) and (g). i
15. Appendix A is revised to a new re-

porting format, and sections €) (C) and
(D) (D) are added as follows: :

APPENDIX A

National Enfssfon Standards for Hazardous Afr Pollutants *

Cocplfance Status Inforcation

SOURCE REPORY,
INSTRUCTIONS:

1.

-

Owners or operators of, sources of

hazardous pollutants subject to the Hational
Emissfon Standards for Hazardous Afr Pollutants
are required to subait the inforratfon contained

-

in Section I to ths appropriate U,S. Eavirorental

Protection Agency Regional Office prior to 90 days

after the effective date of any stan
information,

A list of regional offices is provided in $61.04.

A. SOURCE IMFORMATIGH |

dards
uents which require the subaission of such

or 2-ende

1. Identification/Location - Indlcate the naze and address of each source.

1. 2 3 4 5 8
Region ,3wte  County

9 13 000
Source licver 1 16 .

a0 1

7 B 15,
20 22 232
AR cTty Code 27 Source (212 16
) trect Address (Location of Plant) 66 380
-,  Dwplas ! _ .
P R 20 Clty lime 3% JrateF 39
55 . 53
45 State Regis. luber T4  NEDS X ket
’ : 8 77__79 ’
By SIC R FF AP 3att ¥
' - _
Dup 1-18 5 . .
» T © S K W
. 30 3 43

2, Contact « Indfcate the nave and telephone nucher of the omer or cperator
. or other rosponsible of ficial whoa EPA ray contact concerning this report.
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ppl18 41 - ) i
)p‘ 528 o ~Tere 73

43 46 - .
Area Code 47 Humber 54 & .

3, Source Description ~ Briefly state the nature' of the source (e.g,, “Chlor-
alkali Piant™ or "HMachine Shop"). -
Dup 3-8 42 ’ )

g 15 20 21 Pescription 50

] - Continied 79 )
. 4, Alternative Mailing Address - Indfcate an alternative

malling address 1% corresnondence {s to be directed
N to a Tocation different than that specified above.

Bup 1-18 -7 43 . -
. 19720 21 THumber Street or Box Number 45 B0

Pup 1-18 44
P . WA

.37 a8
21 ity ) 35 State AT Zip 34 ¥0

, .
5. Coibpliance Status - The emissions’f;om this source can ____cannot meet
the emission 1imitations contained in the Matfonal Emission Standards on or
+ prior to 90 days after the effective date of any standards or amendrents
vhich require the submission of such information,

3Tgnature of Owner, Uperator Ov Other Responsible Official
NOTE:s 1T the emissions irom the source wil] exceed those 1imits set by %ﬁ Hational

Jhe lationa
. Emission Standards for Hazardous Air Pollutants, the source will be in violatjon and

subJect to Federa] enforcement actions unless granted a waiver of compliance by the
Adminfstrator of the U.S. Environmental Protection Agency, The information needed for

. Such waivers is listed in Section 1I of this form.: =

B. PROCESS INFORMATION. Part B shoiild be completed separately for_each point of
emission tor_each hazardous pollatant. [Sources subject to 61.22(1) my omit
number 4. below.] . -

Dup 1-13 o0 5 T -
W16 W7 181§ 26 %C¢ 27 229 30 El)

HFNQ.Y Raf £9 1]
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1. Pollutant Emitted - Indicate the type of hazardous pollutant eaitted by the

process. Indicate “ABY for asbestos, "BE" for beryll{un, or "H&* for rercury.

32 33
Pollutant § 3% Regulation 18 gg

2, Process Description ~ Provade a brief description of each process (e.g
Yhydrogen ena‘gox'“ in a mercury chlor-alkali plant, "grinding wachine
a beryllium machipe shop). Use additional sheets 1f necessary.

X3
in

50 Process Description 74 |E0 .

PRI Bl o %0
51 7w N
PR R o )

5T 79 °

3. Amount of Pollutant - Indicate the average welght of the hazardous material
named in Item | which enters the process in pounds per conth (based on the
previous twelyve .months of operation).

Pup 118 63 1bs./co.
1520 |21 727 | 36 w

4, Control Devices ' .

a, Indicate the type of pollution control devices, if any, used to reduca
the emssions froz the process {e.g., venturl scrubber, baghouse, wet
cyclone) and the estimated percent of the:pollutant which the dayice
removes from the process gas strean.

Dup 1-18 64 PRIMARY CONTROL BEVICE:
P 15 20 21 43
66 70
45 Primary Device Tlame t4 Percent Recoval |72 79
Efficiency
k)

FEDERAL REGISTER, VOL 40, NO. 199%-—TUESDAY, OCTOBER 14, 1975

HeinOnline -- 40 Fed. Reg. 48305 1975

48305



48306 RULES AND REGULATIONS

bup 1-18 65 SECONDARY CONTROL BEVICES:
1 20 T 45
- - % EFFIC,
a7 Secondary Device Name o4 66 701 72 79 &
- -- - Percent Removal
Efficiency

b. Asbestos Emssion Control Devices Only
- 1. If a baghouse 15 specified n Item 4a, give the following
information:

The air flow permeability 1n cubic feet per mnute per square
foot of fabric area,

Air flow permeability = <:fm/ft;2

The ﬁressure drop 1n nches water gauge acrgss the filter
at which the baghouse 1s operated,

Operating vressure drop = wnches 17.9.

« If the baghouse material contains synthetic £i11 yarn, check
vhether this matemal 1s / / spun/ / or not spun,

If the baghouse utilizes a felted fabric, give the mimmum
thickness In 1nches and the density in ounces per square yard.

ozf yd2

ji. If a vet collection device 15 specified 1n Item 4a, give the
designed unit contacting energy in inches water gauge.

Thickness = inches  Density =

Unit contacting energy = nches w.9.

N C. DISPOSAL OF ASBESTOS-CONTAINING WASTES, Part C should be completed separately
Tor each asbestos-containing waste generation operation arising from sources
subject to §61.22(a), (c), (e), and -(h).

Dup 1-T3 0 0- 5 -
P WY6 W 18 1§ 20 5S¢ 2/ 28 729 30 3T
HEOS ¥ Ref €S SIP
32 33 3} Regulation 48 g
N pus Pollutant £C
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_,1.' Haste Genevation - Provide a beief description of each process that

generates asbestos-containing waste (e.g. disposal of control device wastes).

50 Process Description R W

2. Asbestos Concentration - Indicata the average percentage ashbestos content

of these matertals,

Dup 1-18 61 ASBESTOS COHCENTRATION:
PR oo B 5B

A Y

%
5 W

3. Amount of Wastes.- Indicate the average weight of asbestos-containing wastes

4.

~

5:

disposed of, measured 1n kg/day.

Dup 1-18 62 kq/day
P 1920 2T 27 23 <4 [

Control Methods - Indicate the emission control methods used in all stages
‘of waste disposal, from collection, processing, and packaging to transporting
and deposition,

Dup 1-18 I g§_§z _ Prinary Control Hathod
45 73 W
oup 1-18 13'6_47'0 21 a0
.
5T 3 1:4)

Haste Disposal - Indicate the type of disposal site (sanitary landfill,
‘opén, c'ofe'rea) or incineration site (mmicipal, private) where the waste
§s disposed of and who operates the site {corpany, private, mmfcipal).
State_the name and location of the site (closest city or towm, county,

state),
Dup1-18 65 TYPE OF SITE:
UB 2D 27 33 KE) N
51 19 W
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Dup 118 66 - "
3T - 77 W

Dup 118 1_9§_7_2_0 . LOCATION:

31 = To

m 75 W

P. WASTE DISPOSAL SITES. Part D should be completed separately for each asbestos
vaste disposal site subject o section 61.22(1)..

Dup 1-13

00 5
W16 W8T NC W 2 W I;
- HEDS X Ref CS  SIP

AR
3% 33 37 Regulation 78 39
Pollutant EC

- WASTE DISPOSAL SITE
507 8 &

1. Description - Provide a brief descﬁﬁtion of the site, including its size and
configuration,and the distance tothe closest city or towm, closest
rgsuience , and closest primary road,

Pup1-18 61 - SITE DESCRIPYION -
W20 27 37 3 50
3] VE] ki
- pup1-38 62 DISTANCE: TOMM: kKM
1520 21 79 30 3 36 %0 42 43
RESIDENCE: K M ROAD:
58 % 62 63 65 8 T 75
- KM
T8

W

FEDERAL REGISYER, VOL. 40, NO. 199-——TUESDAY, OCTOBER 14, 1975

HeinOnline -- 40 Fed. Reg. 48308 1975



RULES AND REGULATIONS - 48309

2. Imactivation - After the site is fnactivated, indicate the rathod or rethods
used to corply with the standard and send a- 1ist of the actions that will be
undertaken to maintain the {nactivated site.

Dip1-18 68 RETHES) THAEY (Ve SITE:
P TR o
5 T W -

II. WAIVER REQUESTS

A. WAIVER OF COMPLIANCE. Ouners or operators of sources tnable to oparate in
compliance with the Hat{onal Enissfon Standards for Hazardous Air Pollutants
prior to S0 days after the effective date of any standards or a=endvsnts which
reqnre the submssion of such inforration ray request a wafver of cccpliance
frog the Admimistrator of the 0.5, Enviversental Protection Agancy for the
tie perfod necessary to install appropriate control devices or take

- modifications to achieve cozpliance. The Adainistrator ray grant a wafver
of compliance with the standard for a period not uceedin? txo years froa
the effective date of the hazardous pollutant standards, if ke finds that
such perfod 15 necessary for the installation of controls and that steﬂs
will be taken during the period of the waiver to assurc that the healt
of persons will be protectei fron iminent endangercent.

The report information provided fn Sectfon I rust ac;:o:pany this application.
Applications should be sent_to the appropriate EPA regional office.

1. Processes Involved - Indicate the process or precesses enitting hazardous
pollutants to which enission controls are to be applied,

2. Controls

a., Describe the proposed type of control device to be added or -
- modification to be mide to the process to reduce the enissions
of hazardous pollutants to an acceptable Jevel. (Use additional
sheets §f pecessary.)

b. Describe the measures that will be taken during the wafver period
to assure that the health of persons will be protected fron
wminent endangerent, (Use additional sheets if necessary.)

- 3. Increments of Progress - Specify the dates by which the fallowing
-~ ncrements of progress will be ret,

”~

Date by which contracts for eafssion contre) systecs or process
modifications will be awarded; or date by which orders will be
1ssued for the purchase of the cozponent parts to accoplish
emssion control or process wodffication,
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55 .60 61 M/DVjYR_ 66 5O

55~ 60 6l -M07DY/YR t6 &0

A Y
1 48310 RULES
L. ) N
Dup 1-16 017 -
N T BH ST f S WAV % W
+ Date of initiation of on-site construction or installation of
) emfsston control equipment or process change. R
Dup 1-16 027
* 17 9. 53 54
« Date by whith on-site construction or {nstallation of emission control
equipment.or process modification is to be compieted.
D -16 037 -
w1 W19 55 5 85 60 6T WO/DY/IR 66 &0
+ Date by which fina) compliance {s to be achieved.
Dup 1-16 047 ) -
S e
B, WAIVER OF EMISSION TESTS. A waiver of emission testing may be granted to

\ owners or operators of sources of beryllium or mercury pollutants if, in
: the judgment of the Administrator of the Environmental Protection Agency
the emissions from the source comply with the appropriate standard or if

| This application should
H Section 1,

1.
’\\ If the

.

' tha eimers or operators of the source have requested a waiver of compliance
" or haye been granted 2 waiver of compliance.

.accompany the report {nformation previded in

Reason - State the reasons for requesting a wafver of emission ‘testing.
veason stated {s that the emissions from the source are within
the prescribed Vimfts,, documentation of this condition must be attached.

Date

, ApPPENDIX B~TEST METHODS

16, Mothod 105 1s added to Appendix B as
' follows: .

‘

r
|
!

L . L] »

METHOD 106. METHOD FOR DETERMINATION OF
l MERCURY IN WASTEWATER TREATMENT PLANT
B8EWVAGE ELUDUES

1. Principle Yand applcability. 1.1 Prin-
clple—A welghed portion of the ‘sewage
sludpe sample 15 digested in agqua regin for
2 minutes at 95°0, followed by oxidatien
with potasslum permsanganate. Mercury in
the digested sample is then measured by the
conventional spectrophotometer cold vapor
technique. An alternative digestion involving
the use of an autoclave is described In para-
graph 4.5.2 of this method.

1.2 Applicablitty—This method is appl-
cnble for the determinationh of total organte
ond inorganic-mercury content in sewage
sludges, solls, sediments, and bottom-type
materinls. Tho normal range of this method
13 0.2 t0~6 sg/g. The range may be extended
sbove or below the normal range by Increas-
ing or decreasing sample size and through in-
strument and recorder control. .

2. Apparatus. 2.1 Analysis—The conven-
tlonal cold vapor téchnique(5) is used-to
onalyzo tho sample. ,

2.1.1 Atomic Alsorption Spectrophoto~
meter '—Any atomic absorption unit having
an open sample presentation area In which
to mount" {he absorption cell is sultable. In-
strument settings recommended by the par-

ticular manufacturer shguld be followed.

1 Instruments designed specifically for the
measurement of mercury using the cold
vapor technique are commercially avallable
and may be substituted for the atomlc,
absorption spectrophotometer, ’

-

Signature of the ouner or eperator

21,2 Mercury Hollow Cathode Lamp——
Westinghouse WI~22847, argon flled, or
equivalent. -

2.1.3 Recorder—Any multirange, variable-
speéd recorder that is compatible with the
UV detectlon system {s suitable.

214 Absorption Cell--Standard spectro-
photometer cells 10 cm long, having quartz
end windows may be used, Suitable cells may
be constructed from plexiglass tublng, 2.6
c¢m OD. x 114 cm {ca.1” OD. x 41;’’). The
ends aro ground perpendicular to the longi-
tudinel axis, and quartz windows [2.56 cm
diameter x 0.16 cm thickness {ca. 1’ diameter
X 36"’ thickness)] are cemented in place.
Gas inlet and outlet ports [also of plexiglass
but 0.6 cm OD. (ca. ¥ ’* 0D.)] are attached
approximately 1.3 cm (32’’) from each end.
The cell is strapped to a burner for support
and allgned in the light beam to give the
maximum transmlittance. NOTE: Two 5.1 em
x 5.1 cm (ca. 2/ x 2’) cards with 2.6 cm
{ca. 1’’) dinmeter holes may be placed over
each end of the cell to assist in positioning
the cell for maxirmnum transmittance,

2,16 Ailr Pump—Any peristaltic pump
capable of delivering 1 liter of alr per minute
may be used. A Masterflex pump with elec-
tronic speed”control has been found to be
satisfactory. (Regulated compressed alr can
be used in an open one-pass system.)

2.1.6 Flowmeter—Capable of measuring
an air flow of 1 lter per minute, -

2.1.7 Aeration Tubing—Tygon tubing is
used for passage of the mercury vapor from
the sample bottle to the ahsorption cell and
return. Straight glass tublng terminating In
a coarse porous frit Is used for sparging afr
into the sample. )

2.1.8 Drying Tube—15 cm long x 1.9 cm
diameter (ca. 6’ Iong x 3;’’ dlameter) tube
containlog 20 grams of the desiccant mag-
nesium perchlorate. The apparatus is assem-

—

-
.

- -

bled as shown In Figure 106-1, In placo of tho
magnesium perchlorate drying tubo, & small
reading lamp with 60W bulb may bo used to
prevent condensation of mofsture inside tho
cell, The lamp 1s positionod so as not to inter«
fere with the measuromont and to shine on

- the absorption cell maintaining tho sir tem-
perature about 5°C above amblont,

3, Reagents,3.1 Analysis,

3.1.1 Aqua Regla~Prepare immediately
before use by carefully adding threo volumes

. of concentrated HC1 to one volume of cofi-
centrated HNO,.

312 Sulfurle Acld, 0.5N—Dilute 14.0 ml
of concentrated sulturic acid to 1.0 lter.

3.1.3 ‘Stannous Sulfate—Add 25 g stan-
nous sulfato to 250 mi of 0.6N sulfurio acld.
This mixture is a suspension and should bo
stirred continuously durlng use. Stannots
chloride may be used in place of tho stannous
sulfate. -

3.14 Sodlum Chlorlde—~Hydroxylnmine
Sulfate Solutlon—Dissolve 12 grams of £0=
dium chloride and 12 grams of hydroxylnmina
sulfato-in distilled water and dituto to 100
ml, Hydroxylamine hydrochloride may bo
used in place of the hydroxylnmine sulfato.

3.1.6 Potassilum Permanganate—5% solu«
tlon, w/v, Dissolve & grams of potassium por«
manganate In 100 ml of distilled water.

3,1.6 Stock Meroury BSolution—Dissolve
0.1354 grams of reagont grado mercurlo ohlo«
ride {Assay >06%) In 75 ml of alstilted
water. Add 10 ml of concentratod nitrlo aocld
and sdjust the volume to 100.0 ml. 1 mi=|]
mp He,

3177 Working Mercury Solution—Mako
suecesslve dllutions of tho stook moroury
solution to ohtain o working standard cone
tatning 0.1 4g per ml, This working standord
and the dllutions of the stock morcury solus
tlon should be propared fresh datly. Acldity
of tho working standard should ba main.
tained at 0.16% nitrio acid, This nofd should
be added to the flask as needed bofore the
addftion of the allquot. Mercurlo solutiony
should not bo propared In pinstic containeks.

4, Procedures. Snampleq for meroury analys
sis are subject to contamination from a
varjety of sources. Extremo caro must b2
taken to prevent contamination, Cortnln ftia
terferences may occur durlng the aunlysin
procedures. Extremne caution must be taken
to avold inhalation of meroury.

4.1 BSample Hondling and Prpsorvatton.

41.1 Because of tho oxtromo consitivity
of the analytical procedure and tho om«
nipresence of meorcury, coro must Bo talion
to avold extraneous contamination. Same
pling devicos, sample contalners, and re-
agents thould be ascertained to bo free of
significant amounts of mercury; tho samplo
should not be e¢xposcd to any condition in
the laboratory that may rosult In contaot or
alrborne mercury contamination, Srmple
containers to be uscd for colloction and ship~
ment of mercury samples should be praperly
cleaned beforo use. Theso should be rin~cd
with at least 207¢ v/v HNO, followed by
distilleq water,

412 Whilo the sample may be analyzet
without drying, it has been found to bo more
eonvenient to abalyze a dry snmple. Molsture
may be driven off in a drying oven at n tome
perature of 60°C, No significant mercury
losses havo been observed by using this dry«
ing step. The dry samplo should bp pulvers
ized and thoroughly mixed before tho allguot,
isweighed,

4.2 Interferences.

421 Interferenmces that may ocour in
sludpe samples are sulfides, high copper, high
chlorides, ete. A discusston of positblo ine
terferences and suggested proventativo mong.
ures to be takon is givon In Reforenco (6) (7).

422 YVolatlle materialy whieh absorh at
the 263.,7 nm will causc o pesitive interfor-
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ence. In order to remove any interfering
volatile materials, the dead alr space in the
BOD bottle should be purged with nitrogen
.. before the addition of stannous sulfate.
43 "Bandling Sample Mercury Vapors
. After Analysis.
. 431 Because of the toxic nature of mer-
cary vapor, precaution must bs taken to
avold its inhalation. Therefore, a bypass
should be included in the, analysls system
to elther vent the mercury vapor into an
exhaust hood or pass the vapor through some
" absorbing media, such as:
(a) equal volumgs of 0.1N KAMNO, and 1052

LSO
Cb)‘ 0.25% iodine in a 39, XTI solution.

A speclally treated charcoal that will absorb
mercury vapor_is elso svailable from Barne-

bey and Cheney, E. 8th Ave, and Noith Cas-

sldy St., Columbus, Ohio 43219, Catalog No.
580-13 or No. 580-22.3
44 Callbration.

., 441 Tranifer 0, 0.5, 1.0, 2.0, 5.0 and 10 ml

' aliquots of the working mercury solution
containing 0 to 1.0 ,g of mercury to a serles
of S06-ml BOD bottles. Add enough dls-
tilled water to each bottle to make a total
volume of 10 ml: Add 5 mt of aqua regts and
heat 3 minutes in a' water bath at 95°C. Allow
the sample to coal and add 50 ml distilled
water and 16 ml ofZEMnO, solution to each
bottle and+return to the water bath for 30
minutes. Cool and add 6 ml of sodium chlo-
ride-hydroxylamine sulfate solution to re-
duce the sxcess permanganate. Add 60 ml of
- distiiled water. Treating each bottle individ-
ually, add 6 ml of stannous sulfate solution
and immediately attach the bottle to the
seration apparatus, At this polnt, the sample
18 allowed to stand quitely without manual
agitation. The circulating pump, which has

proviously been adjusted to a rate of 1 ltter,

per minute, is sllowed to run continuously.

*Mentlon of trade names or specific prod-
ucts does not_constitute endorsement by the
Environmental Protection Agency.

-

RULES AND REGULATIONS

‘The absorbance, as cxhlbited cither on tho
spectrophotometer or tho recorder, will in-
crenso and reach maximum within 30 tec-
onds, As soon as tho recorder pen lovels off,
approximately 1 minuto, open the bypass
valve and continue the seratlon untfl tho
absorbsnce returns to its minimum value.
Close tho bypass valve, remove tho fritted
tublng from the BOD bottle and continue
the acrntion"Procecd with the standards and
construct a standard curve by plotting-peak
‘helght versus micrograms of mercury.

45 Anal

45.1 Welgh triplicate 0.2g:0.001 g por-
tlons’ of dry samplo and place in bottom of
& BOD bottle. Add 5 ml of distilled twater
and 5 ml of oqua regla. Heat 2 minutes in a
water bath at 95°C. Cool and add 50 ml dis-
tilled water and 16 ml potassium per-

- manganate solution to each sample bottlo.
Mix thoroughly and placo in the water bath
for 30 minutes nt 95°C, Cdol nnd add 6 m! of
sodium chlorido-bydroxylamino sulfate to re-
duce tho excess permanganate. Add 55 mt of
distilled water. Treating cach bottle indi-
vidually, add 5 ml of stannous sulfato and
immedintely attach the bottlo to tho nera-
tlon apparatus. With each sample, continue
as descrlbed in poaragraph 4.4.1 of this
method. -~

462 An alternativo digestion procedure
using an autoclave may also bo uced. In this
meéthod 5 ml of concentrated HSO, and 2 ml
of concentrated HNO, are odded fo tho 0.3
grams of sample. 5 ml of saturated K\nO,
solution are added and tho bottlo is covered
with o plece of nluminum foll. Tho samples
are sutoclaved at 121°C and 2.1 kg/em? (ca.
15 psig) for 15 minutes, Cool, mako up to o
volume of 100 ml with distllled water, and
ladd 6 ml of sodlum chloride-hydroxylamine
{sulfate solution to reduce tho excess per-
manganate. Purgo the desd alr spaco and
continue as described in parsgraph 4.4.1 of
this method.

5. Calculation. 6.1 Neaswo tho peak
helght of tho unknown from the chart and '
read the mercury value from tho standard
curve, -

~

_ 48311°

52 Calculate the mercury concentration
in tho sample by the formulas 4

g Hg in the sliquot
wt.of the allquoting

§3 Report mercury concentrations as fol-
lows: Below 0.1 pg/g; between 0.1 and 1 pg/g,
to tho nearest 0.0L pz/g; between 1 and 10°
pg/g, to mearest 01 ag; above 10 pg/g, to
nearest gg.

G. Precision and accuracy. 61 According
to the provisional method in reference num-
ber 5, tho following standard deviations on
replicato sediment samples have been re-
corded at the indicated Jovels: 0.29 pg/g+0.02
and 0.82 ap/g+0.03. Recovery of mercury at
theso levels, added a3 methyl mercuric chlo-
ride, was 87 and 849, respectively.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 61
[AH-FRL 2324-3]
National Emission Standards for

Hazardous Alr Pollutants; Standards
for Radionuclides

AGENCY: Environmental Protection
Agency (EPA). '

ACTION; Proposed Rule and
Announcement of Public Hearing.

SUMMARY: On November 8, 1979, EPA -
listed radionuclides as a hazardous air
pollutant under the provisions of Section
112 of the Clean Air Act. Pursuant to
Section 112, EPA is proposing standards
" (including appropriate reporting
requirements) for sources of emissions
of radionuclides in four categories: (1)
Department of Energy (DOE) Facilities,
(2) Nuclear Regulatory Commission

licensed facilities and non-DOE Federal -

facilities, (3) underground uranium
mines, and (4) elemental phosphorous
plants.

The Environmental Protection Agency
(EPA) has identified several additional
source categories that emit
radionuclides and has determined there
are good reasons for not proposing
standards at this time for these
categories. They are the following: (1)
coal-fired boilers, (2) the phosphate
industry, (3) other extraction industries,.
(4) uranium fuel cycle facilities, uranium
mill tailings, management of high level
waste, and (5) low energy accelerators.
DATES: Comments may be recelved on
or before May 30, 1983.

Public Hearings. An informal pubhc
hearing will be held on April 28, 29, and
30, 1983 in Washington, D.C. The exact
time and location of the hearing can be
obtained by calling the Office of
Radiation Programs at (703} 557-0704.
Requests to participate in the informal
hearing should be made by April 20,
1963, Written statements may be
entered into the record before, during, or
within 30 days after the hearing.
ADDRESSES: All written comments
should be submitted to the Central
Docket Section (A-130), U.S.
Environmental Protection Agency,
Washington, D.C. 20460, Attention:
Docket No. A-79-11. This docket,
containing information used by EPA in
developing the proposed standards, is
available for public inspection between
8:00 a.m. and 4:00 p.m., Monday through
Friday at EPA's Central Docket Section,
West Tower Lobby, Gallery One,
Waterside Mall, 401 M Street SW.,,
Washington, D.C. 20460.

Separate sections of the docket have
been established for each category of
radionuclide emissions to air. Cormments
specific to a proposed action should be
addressed to the following docket
sections: -

Section Il A—Department of Energy
Facllities

Section HI B—Nuclear Regulatory
Commission Licensed Facilities and.non-
DOE Federal Facilities

Section I C—Underground Uranium Mines

Section 11l D—Elemental Phosphorous Plants

Section Il E—Coal-fired Boilers:

- Section Il F—Phosphate Industry

Section Il G—Other Extraction Industries

"Section Il H—Uranlum Fuel Cycle Facilites,

Uranium Mill Tailings, and Management of
High Level Waste
Section III I—Low Energy Accelerators

Requests to participate in the informal
hearing should be made in writing to
Richard ). Guimond, Director, Criteria
and Standards Division (ANR-460), U.S.
Environmental Protection Agency,
Washington, D.C. 20480. All requests for
participation should include, at least, an
outline of the topics to be addressed in
the opening statements and the names
of the participants. Presentations should
be limited to 15 minutes each.

. A Background Information Document
has been prepared that contains, for
each source category, projected doses
and risks to nearby individuals and to
populations, descriptions of cuirent
control technology, and descriptions and
costs of emission control technologies.
Single copies of the Background
Information Document for the proposed
standards may be requested in writing
from the Program Management Office
(ANR-458}, U.S, Environmental
Protection Agency, Washington, D.C.
10460, or by calling (703) 557-9351.

FOR FURTHER INFORMATION CONTACT:
Terrence A. McLaughlin, Chief,
Environmental Standards Branch {ANR-
460), U.S. Environmental Protection
Agency, Washington, D.C. 20460, (703}
5678977,

SUPPLEMENTARY INFORMATION:
1. Overview of the Proposed Standards
A. Basic Terms Used in This Notice

All matter is made up of atoms; their
nuclei contain protons and neutrons.
The number of protons in an atom
determines the identity of the element.
For example, the element with 6 protons
is called carbon. Atoms can contain
different numbers of neutrons. The total
number of protons and neutrons in an
atom is called the atomic weight.

The nuclei of atoms of chemical
elements with certain atomic weights
are unstable by nature. Such nuclei can
disintegrate spontaneously in
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predictable ways and are said to be
radioactive. Atoms with nuclei that
disintegrate are called radionuclides.
For example, carbon atoms with 8
neutrons disintegrate, whereas carbon
atoms with 6 neutrons are stable. The
number of disintegrations which will
occur in a given amount of time is
termed activity; the unit of activity is the
curie. One curie equals 37,000,000,000
disintegrations per second.

Some radionuclides are found in
nature; others are made in reactors and
accelerators. This notice concerns
facilities which handle or produce all
types of naturally occurring and
manmade radionuclides in a manner
that results in their being released into
the air.

B. Background

In 1977, Congress amended the Clean
Air-Act (the Act) to address airborne
emissions of radioactive materials.
Before 1977, these emissions had been
either regulated undér the Atomic
Energy Act or unregulated. Section 122
of the Act required the Administrator of
EPA, after providing public notice and
opportunity for public hearings
(provided by 44 FR 21704, April 11,
1979), to determine whether emissions of
radioactive pollutants cause or
contribute to air pollution that may
reasonably be anticipated to endanger
public health, On December 27, 1979,
EPA published a Federal Register Notice
listing radionuclides ‘as hazardous air
pollutants under Section 112 of the Act
(44 FR 76738, December 27, 1979]. To
support this determination, EPA
published the report titled Radiological
Impact Caused By Emissions of
Radionuclides into Air in the United:
States—Preliminary Report [EPA 520/7~
79-008), Office of Radiation Programs,
U.S. Environmental Protection Agency,
Washington, D.C. (August 1979).

Section 122{c)(2) of the Act directed
that, once EPA listed radionuclides to be
regulated urider the Act, EPA and the
Nuclear Regulatory Commission (NRC)
were to enter into an interagency

" agreement with respect to those ~

facilities under NRC jurisdiction. Such a
memorandum of understanding was
effected on October 24, 1980, and was
subsequently published in the Federal
Register (45 FR 72980, November 3,
1980). When EPA began developing
standards for Department of Energy
(DOE) facilities, a similar memorandum
of understanding was negotiated with
DOE. This memorandum of
understanding was signed in October
1982, and a copy has been placed in the
Docket for public review.

1983
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On June 16, 1981, the Sierra Club filed
suit in the U.S. District Court for the
Northern District of California pursuant
to the citizens’ suit provision of the Act

(Sierra Club v. Gorsuch, No. 81--2436
WTS). The suit alleged that EPA had a
nondiscretionary duty to propose
standards for radionuclides under
Section 112 of the Act within 180 days
after listing them. In March 1982, the

Court granted the Sierra Club motion for -

partial summary judgment on the
liability issue, and, on September 30,
1982, the Court ordered EPA to publish
proposed regulations establishing
emission standards for radionuclides,
with a notice of hearing, within 180 days
of the date of that order.

EPA is proposing standards for certain
sources of radionuclide emissions to air
and is propesing not to regulate other
sources. To EPA's knowledge, these
comprise all source categories that
release potentially regulatable amounts
of radionuclides to air. The deadline
established by the Court for this
rulmaking has required EPA to proceed
with less information than it would like.
As always, EPA invites comments and
will consider them carefully to ensure
that the Agency's decisions are the best
possible ones.

C. Estimates of Health Risk

Agencies can never obtain perfect
data but have to make regulatory
decisions on the basis of the best
information available. Although
additional-study may be suggested to’
clarify the health implications from
exposure to radiation at relatively low.
levels, EPA is concerned about the
potential detrimental effects to human
health caused by radiation based on the
best scientific information currently
available, EPA believes its estimates of
doses to humans and the potential
human health risks constitute an

adequate basis for decisionmaking.

" The information used by the Agency
in estimating the hazards to health due
to exposure to radiation is summarized
in the following reports: The Effects on .
Populations of Exposure to Low Levels
of lonizing Radiation (1972) and Health
Effects of Alpha Emitting Particles in
the Respiratory Tract (1876) by the BEIR
Committee, the report of the United
Nations Scientific Committee on the
Effects of Atomic Radiation entitled
Sources and Effects of Ionizing
Radiation (1977), and Publication 26
{1977) by the International Commission
on Radiological Protection. These bodies
agree that high levels of radiation cause
cancer and mutations and that, when
formulating radiation protection
standards and guidance, it is reasonable
to assume that the risks of cancer and

mutations are proportional to radiation
dose. Background information on the
risk associated with radon emissions
can be found in an EPA report titled
Indoor Radiation Exposure Due to
Radium-226 in Florida Pkosphate
Lands, [EPA 520/4-78-013] (1978).

In concert with the recommendations
of these reports, even for relatively low
doses, EPA has assumed a linear,
nonthreshold, dose-effect relationship as

- a reasonable basis for estimating the

public health hazards due to exposure to
radiation. This means that any radiation
dose is assumed to pose some risk of
damage to health and that the risk
associated with low doses is directly
proportional to the risk that has been
demonstrated at higher doses. EPA
believes this assumption is reasonable
for public health protection in light of
presently available information.
However, EPA recognizes that the data
available preclude neither a threshold
for some types of damage below which
there are no harmful effects nor the
possibility that low doses of gamma
radiation may be less harmful to people
than the linear model implies.

As used in this notice, the term “dose
to an individual” means an estimate of
the dose rate in units of dose equivalent
per year {rem/y} to the whole body or to
a specified body organ due to exposure
to radiation at a given level for the
person’s lifetime {70 years}. These dose
rates are a measure of, although not
directly proportional to, the individual’s
risk of fatal cancer. The term “lifetime
risk to an individual” means an estimate
of the potential probability of premature
death due to cancer caused by radiation
exposure at a given level for the
person'’s lifetime. There are also risks of

" nonfatal cancer and serious genetic

effects, depending on which organs
receive the exposure to radiation. The
risks of nonfatal cancer and genetic-
effects cannot be accurately. estimated,
but neither risk is larger than the fatal
cancer risk. EPA considers all these
risks when it makes regulatory decisions
on limiting emissions by restricting dose
rates or exposures to radionuclide
concentrations.

As used in this notice, the term “dose
to population” means an estimate of the
summed dose received by all persons in
a population living within a given
distance of the source, typically within
80 kilometers, due to a one year release
of radionuclides {person-rem per year of
operations). A person-rem is a total
amount of exposure received by a large
group equivalent to one person tecewmg
an exposure of one rem. The term “risk

to population” means an estimate of the

number of potential fatal cancers that
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might occur in the population living
within a given distance of the emission
source, typically within 80 kilometers.
The risk is related to the amount of
radionuclides that are emitted during a
year of operation. Part of the population
risk is likely to occur some time after the
radionuclides are emitted because: (1)
There is a delay between release and
exposure as the radionuclides move
through environmental pathways and (2)
there is a latent period between
exposure and the, onset of the disease.
The dose to populations for a specific
organ is related to, although not directly
proportional to, the risks of fatal cancer,
nonfatal cancer, and serious genetic
effects. EPA considers all fatal and
nonfatal risks in making regulatory
decisions on whether standards are
needed to protect the general public. As
used in this notice; the term “health
effect” means potential fatal cancers.
Additional information on risk can be
found in the Draft Background
Information Document,

EPA must make numerous
assumptions when éstimating the
radiation dose to individuals and
population groups and the likely risk
this might present to health. The
assumptions introduce uncertainties in
the estimates of radiation doses and
health risks. All individual risk
calculations assume that individuals
reside at a single location for a 70 year
life and are exposed to a constant
source of radionuclide emissions for the
entire time. factors such as radionuclide
uptake by vegetation, consumption of
locally produced crops and milk, and
meteorology are quite site specific and
can influence the actual risk to any
given individual. Individual
characteristics such as age, physiology,
physical activity level, amount of time
spent indoors, and eating habits can
influence the rate and amount of
radionuclides affecting the individual
and, thus, the risk of that person.

EPA's risk estimates are “‘best
estimates”. considering the above
factors. EPA believes that the estimates
are within a factor of ten of the actual

- health risks to individuals if the

assumptions are valid for the particular
situation under consideration.

. D. Summary of the Proposed Standards

EPA is proposing specific standards
for sources in four categories: {1) DOE
facilities, (2) NRC-licensed facilities and
non-DOE Federal facilities, (3)
underground uranium mines and (4}
elemental phosphorous plants,

-An indirect emission standard is
proposed for all DOE facilities that will
restrict emissions from each site to the
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amount that would cause an annual
dose equivalent to 10 millirem (mrem) to
the whole body and 30 mrem to any
organ of any individual. This emission
standard will keep the radiation doses
relatively low both to nearby
individuals and to populations living
around the sites. In addition, EPA
expects these facilities to continue to
comply with the current Federal
Guidance requirement that emissions be
limited to as low as practicable levels
and has proposed a reporting
requirement to describe emission
control technology.

An indirect emission standard is
proposed for NRC licensees and non-
DOE Federal facilities that will restrict
emissions from each site to the amount
that would cause an annual dose
equivalent of 10 mrem to any organ of
any individual. This emission standard
will keep radiation doses relatively low
to nearby individuals and populations in
the vicinity of the site. The term “NRC
licensees” includes those facilities
licensed by the NRC and by States °
under agreement with the NRC.

An indirect emission standard is
proposed for underground uranium
mines that will restrict the increase in
annual average concentration of radon-
222 at places people can live to 0.2
picocurie per liter (pCi/1). A person
living in a house for a long time in an
area exposed to this concentration might
still be subject to a significant estimated
level of risk. However, neither control
technology nor other methods to reduce
radon emissions from these miies are
available at reasonable cost; thus, more
restrictive controls are not reasonable.
The proposed standard will reduce risk
to people living closest to the mines;

" protection of the health of regional and
more distant populations is of less

concern because most mines are located

in remote areas. -

An emission standard is proposed for
elemental phosphorous plants that will
limit annual emissions of polonium-210
from each site to 1 curie. While other
radionuclides are emitted from these
plants, polonium-210 Is the major
contributor to the maximum individual
risk. Limiting polonium-210 will control
the others. Such a standard will keep
radiation doses relatively low to both
individuals and populations.*

While one of the above standards
limits stack emissions directly, the other
three limit stack emissions indirectly by
specifying dose or concentration limits
to be achieved. EPA believes this is a
reasonable approach, given the extreme
diversity of DOE facilities and NRC
licensees and the fact that randon-222
emissions from uranium mines are not
amenable to controls. The form of the

proposed standards follows well
developed and widely accepted
practices in radiation protection. The
use of procedures developed primarily
to control chemicals would, in this
context, be unworkable.

E. Basis for the Proposed Standards

In the Federal Register of May 18,
1960, President Eisenhower directed
Federal agencies to follow the Radiation
Protection Guidance of the Federal
Radiation Council (FRC). When EPA
was established, the Federal Radiation
Council was abolished, and its
responsibilities were transferred to EPA.
EPA has considered this Guidance in
establishing emission standards under
Section 112 of the Clean Air Act, and the
Agency's approach is compatible with it,
For the purposes of this rulemaking, key
elements of the Guidance are: -

1. There should not be any man-made
radiation exposure without the
expectation of benefit resulting from
such exposure.

2. The term “Radiation Protection
Guide" should be adopted for Federal
use. This term is defined as the radiation
dose which should not be exceeded
without careful consideration of the
reasons for doing so; every effort should
be made to encourage the maintenance
of radiation doses as far below this
guide as practicable.

3. For the individual in the population,
the basic Radiation Protection Guide for
annual whole body dose in 0.5 rem. This
Guide applies when the individual
whole body doses are known. As an
operational technique, where the
individual whole body doses are not
known, a suitable sample of the exposed
population should be developed whose
Protection' Guide for annual whole body
dose will be 0.17 rem per capita per
year,

4. There can be no single permissible
or acceptable level of exposure without
regard to the reason for permitting the
exposure. It should be general practice
to reduce exposure to radiation, and
positive efforts should be carried out to
fulfill the sense of these
recommendations, It is basic that

exposure to radiation should result from -

a real determination of its necessity.

5. There can be different Radiation
Protection Guides with different
numerical values, depending upon the
circumstances. .

6. The Federal agencies shall apply
these Radiation Protection Guides with
judgment and discretion to assure that
reasonable probability is achieved in
the attainment of the desired goal of
protecting man from the undesirable
effects of radiation. The Radiation
Protéction Guides provide a general

framework for the radiation protection
requirements. It is expected that each
Federal agency, by virtue of its
immediate knowledge of its operating
problems, will use these Guides as a
basis upon which to develop detailed
standards tailored to meet its particular
requirements.

EPA believes that the following points

-In these guides are of particular
" importance: (1) There should be benefits

from exposure to radiation; (2)

posures should be kept as low as
practicable; and (3) It is appropriate to
have different standards with different
values, depending on the circumstances.

These Guides apply to Federal
agencies to the extent that they are not
imcompatible with more specific
legislative directives. The Clean Air Act
directs EPA to establish emission
standards for hazardous pollutants and
directs EPA to propose these standards
at a level which, in the Administrator’s
judgment, will protect the public health
with an ample margin of safety.
Congress did not describe the degree of
protection that provides an ample
margin of safety, nor did it describe
what factors the Administrator should
consider in making these judgments.
Therefore, EPA considers those factors
it believes are necessary to make
reasonable judgments on whether
standards are needed and, if so, at what
level they should be established. A

If a hazardous pollutant under review
has been shown to possess a threshold
level below which no deterimental
health effects are likely, it might be
relatively easy to establish an emission
standard. For example, the Agency
might select an appropriate safety
factor, divide the threshold level by this
factor,.and establish an emission
standard that corresponds to the
reduced level. This regulatory strategy

.would provide reasonable assurance

that no detrimental effects would result
from exposure to the hazardous
pollutant. -

This approach is not feasible or
reasonable for radionuclides. This is

because the risk of cancer from

exposure to radiation has not been
shown to have a threshold level.
Consequently, if EPA applied the
approach previously described, the
Agency would likely conclude that the
standard should be established at zero
emissions. They only way to meet such
a standard would be to close all
facilities emitting radionuclides because
it is impossible to reduce radionuclide
emissions to zero through control
technology: If this approach were
adopted, society would be harmed
greatly since it would have to forgo the
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benefits of industries that emit
radionuclides. Therefore, to allow
society to continue to benefit from these
activities, EPA must establish emission
standards for radionuclides at a level
that may present some human health
risk. The Agency is not aware of any
_single level of risk that would be
generally acceptable or consititute an
ample margin of health protection. Some
argue that an increase in cancer risk not
exceeding one in 1000 due to a specific
cause is acceptable, whereas others.
argue that an increase in risk of one in
one million is unacceptable. EPA
believes it should adopt an approach
that will allow those various factors that
influence society’s health and well being
to be weighed in assessing each source
category. To accomplish this, EPA has
decided to consider the following factors
in making its judgments:

1. The radiation dose and risk to
nearby individuals;

2. The cumulative radiation dose and
risk to populations in the vicinity of the
source;

3. The potential for radiation
emissions and risk to increase in the
future;

4. The availability, practicality, and
cost of control technology to reduce
emissions; and

5. The effect of current standards
under the Act or other applicable
legislative authorities.

* By considering these factors, EPA will
be able to provide-public health
protection that is consistent with the
intent of the Federal Radiation
Protection Guides and Clean Air Act.

The first three factors are used to
apsess the likely impact of emissions on
the health of individuals and large
populations and to estimate the
potential for significant emissions in the
future. The fourth factor enables EPA to
assess whether state-of-the-art control
technologies are cuirently in use and
whether there are any practical means
of reducing emissions through control
technology or other control strategies.
The last factor allows EPA to assess
whether regulations or standards that
have been established to control
particulates or other pollutants are also
minimizing releases of radionuclides.

The dose and risk to the individuals
nearest a site are often the primary
considerations when evaluating the
need to control emissions of
radionuclides. Controlling maximum
individual dose assures that people
living nearest a source are not subjected
to unreasonably high risk. Further,
protecting individuals usually provides
an adequate level of protection to
populations living further away from the
source. Estimating the maximum

\

individual dose and risk allows a -
comparison of the potential impact of
one source to other sources.

- EPA believes that cumulative
population dose and risk also need to be
examined. The cumulative radiation
dose and risk to surrounding
populations are determined by adding
together all of the individual doses and
risks that everyone within a certain
radius {usually 80 km) of an emission
source receives, This factor can
sometimes be more important than the
maximum individual risk in deciding
whether controls are needed,
particularly if an extremely large
population may be exposed. The
aggregate dose and population risk can
be of such magnitude that it would be
reasonable to require a reduction in the
total risk even though, if the maximum
individual dose were considered alone,
one might conclude that no further
controls are needed.

In addition, EPA believes that the
potentlal for emissions and risk to
increase in the future needs to be
considered even though the current
projected maximum individual and
population risks are very low. An
emission standard might be appropriate
because the facilities now, or may in the
future, handle large quantities of
radionuclides that could escape into the
air if improperly controlled.
Alternatively, when the amount handled
bya facxhty is small or is decreasing,
and there is no potential for large
releases now or in the future, standards

“may not be needed.

The availability and practicality of
control technology are important in
1udgmg how much control of emissions
is warranted. For this rulemaking, EPA
believes that the standard should-be

- established at a level that will require

best available technology with
allowance for variation in emissions, =

‘once a determination is made that

additional controls are necessary.
Additional actions, such as requiring
development of new technology, closure
of a facility, or other extreme measures
may be considered if significant
emissions remain after best available
technology is in place or if there are
significant emissions and there is no

“applicable control technology. EPA is

defining best available technology as
that which, in the judgment of the

" Administrator, is the most advanced

level of controls adequately
demonstrated, considering economic,
energy, and environmental impacts, The
technological and economic impacts
associated with retrofits are considered

. when determining best available

technology for existing sources.
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Finally, EPA believes it is reasonable
to consider whether other EPA
standards are achieving approximately
the same goal as the Act, i.e., protecting
public health with an ample margin of
safety. In cases where other standards
are providing comparable control for
radionuclides, EPA believes it is
appropriate not to propose redundant’
standards under the Act. There would
be no benefits because the public health
would already be protected with an
ample margin of safety, but there could
be unnecessary costs associated with
implementing an additional standard.

EPA considered each of the relevant
factors in making determinations for
each source category that was reviewed.
These factors were not quantitatively
balanced through the use of formulas to
derive emission limits. Rather, they were
qualitatively weighed before deciding
whether a standard was needed and, if
so, what level of control was suitable.
The copsideration of these factors as
they apply to each source category is
detailed in the portion of this preamble
devoted to that source category.

EPA requests comments on the
appropriateness of the factors it has
selected for consideration. Should some
factors be added or deleted? Should
more emphasis be placed on some
factors than others? How should the
cost-effectiveness, cost-benefits, or
affordability of controls be considered
when establishing appropriate emission
standards to provide an ample margin of
safety? EPA also requests comments on
whether the factors were appropriately
applied to the nine source categories
that were reviewed.

1t is the intent of the Act that control
technolqgy or operational practices be
used to control emissions. Buying land
to expand the size of the site or building
higher stacks to reduce exposure to
nearby individuals may not be used
where other emission control devices or
operational procedures are reasonably
available. However, there are
radionuclides, principally radon, which
present significant risks and for which
emission controls may not always be
reasonably available. As a last resort in
such cases, EPA has decided to propose
standards achievable through dispersion
techniques.

IL Department of Energy Facilities
(DOE)

A. General Description

DOE administers many facilities that
emit radionuclides to air. These facilities
are Government owned but are
managed and-operated for DOE by
private contractors. Operations at these
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facilities include research and
development, production and testing of
nuclear weapons, enrichment of
uranium and production of plutonium
and other fissile materials for nuclear
weapons, reactors, and other purposes,
and processing, storing, and disposing of
radioactive wastes, These facilities are
on large sites, some of which cover
hundreds of square miles in mostly
remote locations, and are located in
about 20 different states. Some of the
smaller facilities resemble typical
industrial sites and are located in
suburban areas.

Each facility differs in emission rates,
site size, nearby population densities,
and other parameters that directly affect
the dose from radionuclide emissions.
Many different kinds of radionuclides
are emitted to air. Six sites have
multipurpose operations spread over
very large areas. About a dozen sites
are primarily research and development
facilities, located in more populated
areas, Reactor and accelerator
operations at these sites may release
radioactive noble gases and tritium;
other operations may release small
amounts of other radionuclides. Several
facilities are primarily engaged in
weapons development and production
and may release small amounts of
tritium and cretain long-lived
radionuclides. Finally, two sites are
dedicated entirely to gaseous diffusion
plants that enrich uranium for use in
utility electric power reactors and for
defense purposes. They primarily emit
uranjum,

B. Estimates of Dose and Risk

At 15 of the 25 DOE facilities, which
are considered as a group in the ~
Background Information Document
because of their relatively small health
impact, the doses to the nearby
individuals ar estimated to be
considerably less than 1 millirem per
year (mrem/y). The collective dose to
the populations living around the sites is
also low, no higher than about 10
person-rem as the result of 1 year of site
‘operation. The health risk associated
with this group is correspondingly low.
The maximum lifetime risk to the most
exposed individual is estimated to be
less than 10 in 1,000,000 and the impact
on the population is estimated to be less
than 1 potential health effect per 100
years of operation. These estimates
were developed using methods and
assumptions discussed in Unit L.C. of
this notice.

A second group of 13 facilities, those
with the largest emissions of
radionuclides, were studied in more
detail. They included the following
major sites: Argonne National

Laboratory, Brookhaven National .
Laboratory, Feed Materials Production.
Center, Fermi National Accelerator

Laboratory, Hanford Reservation, Idaho
. National Engineering Laboratory,

Lawrence Livermore Laboratory, Los
Alamos National Laboratory, Oak Ridge
Reservation, Paducah Gaseous Diffusion
Plant, Portsmouth Gaseous Diffusion
Plant, Rocky Flats Plant, and the
Savannah River Plant.

The highest doses to individuals are
projected for Los Alamos national
Laboratory (about 9 mrem/y to all
organs), Oak Ridge Reservation (about
50 mrem/y to lung and 8 mrem/y to the
bone) the Paducah Gaseous Diffusion
Plant {about 7 mrem/y to bone and 5
mrem/y to the lung), the Portsmouth
Gaseous Diffusion Plant }abqut 11
mrem/y to bone, 7 mrem/y to lung and 2
mrem/y to thyroid), Feed Materials
Production Center (about 88 mrem/y to
lung and 26 mrem/y to bone), and
Savannah River Plant {about 2 mrem/y
to most organs and 5 mrem/y to the
thyroid). The corresponding doses to
large populations ranged up to about 200
person-rem to the lung per year of site
operations. The corresponding
maximum lifetime risk to the most
exposed individual is estimated to be
less than about 2 in 10,000, while the
total risk to populations surrounding all
13 sites is estimated to be less than 1
potential health effect per 15 years of
operation.

All risk estimates for DOE facilities
were developed using methods and
assumption discussed in Unit 1.C. of this
notice. It is important to recognize that
the actual risk to specific individuals
may differ greatly from these estimates
because the circumstances involving the
actual exposure may differ significantly
from the assumptions used to make the
estimates.

C. Emission Control Technology

Emissions from DOE facilities are, in
general well controlled as part of a long-
standing DOE program of systematically
upgrading emission controls when
practical. High-efficiency filters, usually
in series when large amounts of
radionuclides are processed, are used to
control particulate emissions. At some

. facilities, there are processes that

discharge radioactive noble gases and

“tritium mixed with large volumes of air.

For these cases, control technologies to
remove the boble gases and tritium are
usually not feasible.

At the Oak Ridge site, the highest
doses to nearby individuals are mostly
caused by uranium-234 and uranium-238
emissions from the Y-12 plant, a facility
that has fabrication operations using
enriched uranium, Particulate emissions

from this facility are controlled by
scrubbers, prefilters, cloth bag filters, or .

‘high-efficiency particulate filters. At the

Feed Materials Production Center, the
highest projected doses to nearby
individuals are due to emissions of
uranium-234 and uranium-238 from
fabrication operations using uranium, -
There is also high exposure to radon
decay products due to wastes containing
radium-2286 that are stored on this site.
Particulate emissions are controlled by
cloth bag filters or scrubbers but can be
reduced further by additional high-
efficiency filters or improved scrubbers.
Waste tanks can be sealed to prevent
the escape of radon.

D. The Proposed Standard

EPA is proposing that emissions of
radionuclides from DOE f{acilities be
restricted to the amount that would
cause a dose equivalent rate of 10
mrem/y to the whole body and 30
mrem/y to any organ of any individual
living nearby. For most practical
purposes, compliance with this standard
would be determined by calculating the
doese to persons assumed to be living at
the site boundary.

Consistent with the principles
embodied in Federal Radiation
Guidance to keep exposure to radiation
as low as practical, it is EPA's intent
that facilities subject to the DOE

.standard shall use best available

technology even if compliance is
possible with a lesser degree of control.
This means that operators should
periodically evaluate radionuclide
emissions to air and reduce them to as
low a level below the standard as is.
reasonably possible. This also means
that the facilities now well controlled to
levels considerably below the proposed
standard should not relax their emission
controls and that new facilities should
use best available emission controls,

To determine if the standard is being
implemented in a manner that keeps *
exposure as low as practicable, EPA is
proposing a reporting requirement. DOE
shall submit to EPA a concise annual
report which includes the results of
monitoring emissions, dose calculations,
and discussions of DOE's programs for -
maintaining airborne releases of
radionuclides as low as practicable.
Much of this information is currently
being collected; for example, emission
data are reported by DOE's effluent
information systems. and annual site
reports describe recent and planned
improvements in emission controls.
Therefore, EPA believes the burden of
this reporting is reasonable, This
information will be reviewed by EPA in

HeinOnline -- 48 Fed. Reg. 15080 1983



Federal Register / Vol. 48, No. 67 / Wednesday, April 6, 1983 / Proposed Rules

15081

carrying out its compliance
responsibilities.
The proposed emission standards of
-10 mrem/y whole body and 30 mrem/y
to any organ were selected by

considering highest existing emissions *

from those major DOE facilities where
best available technology is used and

considering the level to which emissions

would be reduced by applying
additional controls to other facilities.
Uniform standards for DOE facilities
could not be set lower than these values
because emissions from some major
DOE facilities cannot, as a practical
matter, be reduced further without
clasing major operations at the facilities.
These DOE facilities provide substantial
benefits in the areas of electrical power
generation and national defense. The
consequence of a more restrictive
standard would be to eliminate some of
these beneficial activities.
Consequently, the risks assoctated with
the proposed standard aré not
unreasonable. Those few DOE facilities,
tending to have emissions greater than
this proposed limit can, in EPA's
judgment, reduce their emissions using
available technology or work practices.
EPA believes that the proposed
standard would be met if the following
plants upgraded their control ]
technology: (1) Oak Ridge Y-12 plant
{$10 million capital costs) (2) Feed
Materials Production Center {$15 million
capital costs).

The dose allowed by the proposed
standard is a factor of 50 lower than the
current upper limits now used by DOE.
These current upper limits are based on
the 1960 recommendations of the
Federal Radiation Council, although the
Federal Radiation Council admonished
Federal agencies to establish standards
that would reduce emissions to as low
as practical below the upper limits.
Actual public exposure to radiation due
to releases from DOE facilities has been
far below the 1960 Federal Guidance
levels because of the DOE practice of
limiting emissions to as low as
practicable levels. Since the proposed
standard is much more restrictive than
the 1980 guidance, it will limit radiation
doses to low levels. In practice, EPA
expects that most DOE facilities will
operate well below the proposed
standard. . )

EPA estimates the actual lifetime
individual risk associated with the
proposed standard to be at the most
about 2 in 50,000 when facilities are
complying with the standard. EPA
believes that the proposed standard and
the reporting requirement will protect
the public living around DOE facilities
with an ample margin of safety. The

uncertainty associated with estimates of
radiation does and risk is discussed in
Unit 1.C. and I1.B of this notice.

EPA requests comments on the
proposed values and the methodology
used in arriving at them.

E. Alternatives to the Proposed
Standard

EPA considered proposing emission
limits in units of curies per year (Ci/y)
for each radionuclide, with secondary
corrections for particle size, lung
clearance class, and other such factors.
This approach was rejected because it
would require very detailed and
complex emission limits for each DOE
facility to be as protective of public
health as the proposed standard. In
EPA’s judgment, this would be so
complex and difficult as to be infeasible.

The Agency considered proposing
higher values than the proposed dose
limit. We believe that many of these
facilities are achieving the proposed
standard at current operating levels. For
the few cases where additional controls
are needed to meet the standard, the
technology appears available and
effective and is not unreasonably
expensive to purchase or operate. The
protection offered by the proposed
standard appears achievable, and we
have not identified any good reason for
accepting a lesser degree of protection.

Lower values were considered. Such
limits, would be extremely costly or
could force the closure of major .
operations of benefit to the country,
possibly at several sites. The possible
small additional reduction of dose and
risk to a few individuals is not sufficient
to justify such severe action.

Emigsion limits that would control
dose to the general population rather
than individuals were considered. In
particular, EPA considered emission
limits for long-half-life radionuclides
such as tritium, carbon-14, krypton-85,
and iodine-129. These kinds of
radionuclides may cause population
doses that are more significant than the
doses these radionuclides cause to
nearby individuals. EPA decided not to
propose this kind of standard, For DOE
facilities, population doses from these
radionuclides are small; the highest of
these small doses are caused by
emissions of tritium for which control
technologies are not effective,
Consequently, proposing emission
standards for long-half-life
radionuclides at existing DOE facilities
would not serve a useful purpose.

Different emission limits were
considered for existing and new DOE
facilities and for specific groups of DOE
facilities, rather than setting uniform
standards for all DOE facilities, Such a

strategy would permit more restrictive
standards for certain DOE facilities,
although not for all of them, at the cost
of having to develop a much more
complex standard. Rather than do this,
EPA will rely on existing Federal
Guidance to all Federal agencies to
ensure that exposures are kept as far
below the proposed standard as
practicable and has added a reporting
requirement to this end. This should
provide, in practice, the same measure
of emission control. EPA requests
comments on the desirability of setting
separate standards for-different
categories of DOE facilities.

EPA considered the alternative of
proposing the standard in the form of a
risk-equivalent, whole-body dose, using
methodology stmilar to that recently
recommended by the International
Commission on Radiation Protection.
The principal advantage is one of equity;
that is, the emissions from each facility
are lim{ted on the basis of causing
equivalent levels of risk. A disadvantage
of this alternative is that the proposed
standard would have to be reduced from
10 mrem/y to about 5 mrem/y to
maintain a comparable degree of
protection with the 30 mrem/y limit to
any organ. Some sources could not meet
such a standard using currently
available technology. The Agency
particularly requests comment on the
use of the whole-body, risk-equivalent
dose method as an approach to selecting
emission standards.

EPA considered requiring the
proposed standard to be met at a site
boundary in all cases, even if there are
good reasons why people are not likely
to be at that location, but decided not to
because this would be unrealistic. EPA
requests comments on where the
standard should apply.

F. Implementation of the Proposed
Standards

The standards will be implemented by
DOE pursuant to the Memorandum of
Understanding between EPA and DOE.
EPA will provide oversight to ensure
that implementation procedures are

appropriate, The standard should be

implemented using pathway and dose
calculations based on.EPA’s codes or,
alternatively, on modeling techniques
which, in EPA's-judgment, are as
suitable for particular applications as
the EPA codes.

1L NRC Licensed Facilities and Non-
DOE Federal Facilities

A. General Description

This category of facilities
encompasses a wide range of activities
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including research and test reactors,
shipyards, the radiopharmaceutical
industry, and other industrial facilities.
For purposes of this proposed rule, EPA
excludes facilities that are part of the
uranium fuel cycle. The category
includes both facilities licensed by NRC
and facilities Licensed by a State under
an agreement with NRC. These facilities
number in the tens of thousands and are
located in all 50 states. The principal
differences among these various types of
activities are their emission
characteristics and rates, their sizes,
and the population densities of the
surrounding areas. The following
discussion provides illustrative
examples.

There are 8 wide variety of designs of
research and test reactors, and they
operate over a range of power levels
from near zero to approximately 10
megawatts. They emit primarily argon-
41 and tritium at rates ranging from less
than 1 Ci/y of each radionuclide up to
several thousand Ci/y of argén—41 and
several hundred Ci/y of tritium. They
are most often located at or near
universities.

The radiopharmaceutical industry
gurrently produces about 85 different
radionculides for a variety of uses in
hospitals and clinics. In most cases,
emissions of iodine-125 and iodine-131
cause the highest organ {thyroid) doses
to nearby individuals because: (1) They
are emitted in the largest quantities, {2}
environmental pathways bring them into
contact with man, and (3) the thyroid
concentrates iodine. Emissions occur at
radiopharmaceutical manufacturing
sites, hospntals, and sewage treatment
plants receiving hospital wastewater.

There are many other industrial uses
of a number of different radionuclides
that result in emissions to air, including
the manufacture of industrial gauges,
static eliminators, radiographic devices,
and certain commercial products {(e.g.,”
self-illuminating watches and smoke
detectors). Most of the industrial uses of
radionuclides involve production of
sealed (encapsulated) sources. Once
their manufacture is completed, these
sealed sources do not emit .
radionuclides.

B. Estimates of Dose and Risk

The vast majority of NRC licensed
facilities and non-DOE Federal facilities
emit relatively small quantities of
radionuclides, which cause
correspondingly low doses to people
living nearby. Most such facilities cause
maximum radiation doses of less than 1
mrem/y; the total dose to the population
living around a site rarely exceeds 1 or 2
person-rem per year of operations. The
maximum corresponding lifetime risks

of such exposures are estimated to be
less than 1 in 50,000 for the individuals
receiving the highest doses, and the total
risk to the population surrounding a
typical facility should be less than about
1 health effect per 500 years of
operation,

These estimates were developed by
using methods and assumptions
discussed in Unit 1.C. of this notice. It is
important to recognize that the actual
risk to specific individuals may differ
greatly from these estimates because the
circumstances involving the actual
exposure may differ significantly from
the assumptions used to make the
estimates.

C. Control Technology

Some NRC-licensed facilities emit
argon—41 and tritium mixed with large
volumes of air. For this type of facility,
virtually all of the dose is caused by
argon—41. Demonstrated treatment
technology to reduce argon-41 emissions
is not available because argon is a noble
gas and cannot be filtered or easily
trapped. However, design features,
operating procedures, and equipment
maintenance can be used to minimize
formation of argon—41 in these reactors.
For example, since air contains a small

"percentage of argon—40, areas in which

air is exposed to neutrons generated by
the reactor are sources of argon—41
when argon—40 absorbs a neutron during
reactor operation. In some situations,
these areas can be purged with aninert
gas to reduce the amount of argon-40
avalilable before starting up the reactor.
In other.cases, sealing air leaks will
reduce the amount of argon-41 that
would be produced.

Most facilities emitting dust to which
radionuclides are attached use
conventional particulate removal

. technology, such as fabric filters,

electrostatic precipitators, scrubbers, or
high-efficiency particulate air filters.

D. The Proposed Standards

EPA is proposing that emissfons of
radionuclides from NRC-licensed
facilities and non-DOE Federal facilities
be limited to that amount that would
cause a dose equivalent of 10 mrem/y to
any organ of any individual living
nearby. Uranium fuel cycle facilities and
all particle accelerators are specifically
not covered by this standard for reasons
discussed Unit V1 of this notice.

In proposing this standard, EPA
examined emission levels from facilities
in this category and estimated the dose
these emissions cause for people living
nearby. The highest doses are caused by
research and test reactors emitting
principally argon—41. The dose
associated with the operation of these
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facilities is low and cannot be
significantly reduced without major
redesign and and reengineering of these
facilities. Therefore, EPA has decided to
proposed a standard at a level that can
be met by existing facilities if they
continue to use good management and
operational controls to limit their
emissions,

EPA believes that the proposed
standard protects public health with an
ample margin of safety. EPA estimates
the risk associated with the proposed
standard to be the same as for current
practice for the individual receiving the
highest dose. The uncertainty associated
with estimates of risk is discussed in
Units. I.C, and III, B. of this notice.

EPA reguests comments on the
proposed standards and the
methodology used in deriving it.

E. Alternatives to the Proposed
Standard

The Agency considered higher and
lower dose limits than the one being
proposed. Higher values were rejected
because the proposed standard is
currerntly being met by all facilities in
this group. A lower limit was rejected
because the dose associated with these
emissions is very low and EPA does not
believe it is reasonable to set a lower
standard and force these facilities to
close or reduce their hours of
operations.

EPA considered not proposing a
standard for this category of facility
because the dose from the operations is
generally very low. The Agency rejected
this alternative because of the potential
impact of new facilities or modifications
to existing facilities; a standard will
ensure that no facilities will emit
radionuclides at unreasonably high
levels,

EPA also considered requiring that
these facilities submit reports
documenting that their emissions are as
low as practicable, as is being proposed
for DOE facilities. Such a requirement
would impose a very large paperwork
burden on government and industry.
Facilities in this category number in the
tens of thousands. For EPA to implement
such a requirement for this category -
would require monitoring and reporting
by thousands of facilities and e
substantial effort on the part of NRC or
EPA to review the reports. This
considerable effort would help ensure
that emissions remain very low.
However, because the risk associated
with the proposed standard is already
low. EPA does not believe the
paperwork burden on government and
industry is justified. Furthermore, EPA
expects that facilities in this category
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will, in practice, keep emission levels as
low as practicable, both to ensure
compliance with the proposed standard
and as a matter of good radiation
protection principles when dealing with
hazardous materials.

F. Implementation of the Proposed ™,
Standards

For NRC licensed facilities, NRC will
implement the standards subject to EPA
oversight to ensure there is compliance
with the standard, as is specifiedin a
Memorandum of Understanding
between EPA and NRC {45 FR 72980). .
Implementation will follow the
established NRC practice, which is
based on a review of control measures
used by licensees and their effectiveness
as determined by generic assessments.

For non-DOE Federal facilities, EPA
will ensure compliance with the
standards. EPA’s implementation will
use the models AIRDOS-EPA and
RADRISK to perform pathway analysis
and to calculate dose equivalents,

1V, Underground Uranium Mines
A. General Description

Uranium mining involves the handling
of large quantities of ore containing
uranium-238 and its decay products. The
concentrations of these radionuclides in
ore may be up to 1,000 times their
concentration in other rocks and soils.
After mining, the ore is shipped toa
uranium mill where the uranium is
separated for subsequent use in nuclear
power reactors.

Uranium mining is generally catried
out by either surface {open pit) or
underground mining methods, depending
on the depth of the ore deposit. In 1981,
there were 167 underground mines and’
50 open pit mines in operation in the
United States. These mines accounted
for about 80 percent of the uranium
produced in this country.

All uranium mining in the United
States now takes place in western
States. In general, the mines are located
in relatively remote, low population
areas. In 1981, about 70 percent of
domestic uranium ore production took
place in New Mexico, Wyoming, and
Texas. _

EPA has evaluated radionuclide
emissions from uranium mining
activities. These evaluations show that
radon-222 is the most significant
radionuclide emitted to air. Radon-222 is
released to air from underground mines
in relatlvely high concentration through
a series of ventilation shafts installed at
appropriate locations along the mine
haulage ways. These ventilation shalts
provide sufficient air exchange in the
working areas of the mine to keep the

miners’ exposures to radon decay -
products below the permissible limits. A
recent study of 27 underground mines
showed that radon-222 emissions to air
from individual vents ranged from 2 to
9,000 Ci/y with an average of 800 Cify.
The number of vents per mine ranged
from 2 to 15 with an average of 8 vents
per mine. The radon-222 released
through these ventilation shafts can .
cause significant increases in the radon-
222 concentration in ambient air in the
vicinity of the mine vents.

EPA's evaluation of releases of radon-
222 from uranium mines shows that
radon-222 is released from surface
mines in considerably smaller quantities
and in more dilute concentrations than
from underground mines. Therefore,
radon-222 emissions from surface mines
causes only small increases in the
radon-222 concentrations in ambient air
near the mines and concerns for the
health of people near uranium mines is
greatest for people living near
underground mines.

‘B. Estimates of Exposure and Risk

Individuals living near underground
uranium mines can be exposed-to high
levels of radon-222. This exposure
generally occurs in structures built
around the mines. Radon-222 enters the
building and decays into other
radionuclides which become attached to
dust particles in the air. The
concentration of these radionuclides
build up in the air within the structures.
EPA estimated the potential detriment to
human health because of radon-222
emissions from uranium mines using the
general assumptions discussed in Unit
L.C. of this notice. It is important to
recognize that the actual risk to
individuals may differ greatly from these
estimates because the circumstances
involving the exposure may differ -
significantly from the assumptions used
to make the estimates. Further, people
need to be occupying a structure and not
just standing outdoors for these
estimates to be applicable.

It is estimated that an individual
living 500 meters in the predominant
wind direction from a large underground
uranium mine will be exposed to a
radon-222 concentration of 1 {0 2
picocuries per liter (pCi/1) above
background, Continuous exposure to
indoor radon decay product
concentrations (0.007-0.014 working
level (WL)) produced by this raden-222
level might result in an increased
lifetime risk of 1 to 2 in 100, although in
areas where there are many mine vents
clustered relatively close together, the
risks could be as high as an order of
magnitude greater. {A working level is a
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unit used to measure exposure to radon
decay products).

Collective exposures for populations
living near uranium mines are relatively
low because these mines generally are
located in low population areas. For
example, the population risk due to
radon-222 emissions from a large
underground mine is estimated to be
extremely small (about 1 health effect
per 30 years of operation of the mine).
Consequently, for inderground uranium
mines, the exposure to the general
population is of considerably less public
health concern than the exposure for the
people that live very close to the mine
vents.

C. Con trol Technology

There are no radon-222 emission
control systems now in use in
underground uranium mines. However,
several methods for reducing the radon-
222 concentration in mine air are
available and have been used or tested
for controlling radon-222 decay product
concentrations in the mine itself. These
methods, which primarily involve
preventing radon-222 from entering the

«anine air through the use of sealants on
the mine walls, bulkheading or
backﬁlling the mined-out stopes, and
mine pressurization can also reduce the
radon-222 emissions to the outside air.
EPA has carried out engineering
evaluations of the cost and effectiveness
of some of these methods in a
hypothetical mine. These evaluations
showed that such control methods
would be relatively costly and not very
effective. The study predicted radon-222
emission reductions from 14 tg 49
percent at costs from $0.30 to $4.70
dollars per ton of ore mined.

Based on available information, EPA
has concluded that no practical
technology now exists for achieving
satisfactory reductions in radon-222 -~
emissions to air from underground
uranium mines. The most effective
procedure for limiting exposure to
individuals is to provide for greater
dispersion of the released radon-222,
The Act indicates a preference for
avoiding this type of control action to
reduce health risks. However, in this
situation, traditional emission control
methods do not appear to be sufficiently
effective in reducing the human health
risks poded by release of radon-222 from
underground uranium mine vents.

D. The Proposed Standard

EPA is proposing a standard that will
limit the annual average radon-222
concentration in air due to emissions
from an underground mine to 0.2 pCi/1
above background in any unrestricted
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area. An unrestricted area is defined to
be any area not under the control of the
mine owner or a government agency.
Under this proposed standard, for a
typical, large underground mine using
the modeling assumptions previously
described, we estimate the lifetime risk
to an individual will be on the order of
about 1 in 500. For a case in which many
mines are located close together, studies
which estimate the hazard based on a
lifetime exposure show that the
potential risks would be higher.
However, uranium mines have a limited
useful lifetime, usually 5 to 15 years,
which limits the period when radon-222
would be released. Further, several
_other assumptions used in these studies,
such as the period of occupancy of the
structure, are likely to be less severe in
real cases. These factors are expected to
make the actual remaining risk to
individuals less than 1 in 500, possibly
by one or two orders of magnitude,
depending on the specific
circumstances. : :

EPA chose a standard of 0.2 pCi/1
because higher values did not provide

- sufficient protection of public health,
particularly when many mines are
located close together. Values lower
than the proposed standard were judged
to be impractical because of the cost
and difficulty in controlling additional
land and the expense associated with
other control measures compared to
their effectivenss. EPA believes that the
risks associated with the proposed
standard are not unreasonable in
comparison to the cost of additional
control.

The standard can be met by one of the
following procedures: (1) Reducing the
percentage of time the mine operates, {2)
increasing the effective height of the
release, and (3) controlling additional
land. EPA expects that the least
expensive way to meet the standard is
for the the mine operator to control the
land around the mine s0 that people do
not live in houges on the land. EPA
believes that, on the average,
compliance with the proposed standard
can be achieved by controlling land
-within 2 kilometers of the mine vents.
The cost to meet the standard by
purchasing surrounding land and
structures is estimated to be about 4
million dollars per year. This estimate
was determined from an evaluation of
the cost to control land within 2
kilometers of 29 large mines
representing about 80% of the
underground uranium mine or
production )

Based on 1981 production values, this
cost represents a $0.30 per pound
increase in the cost of producing

.

uranium. This represents a 1% increase
in production costs. Although the costs
for the smaller mines accounting for the
remaining ore production are not
included in the estimate, these costs will
be relatively small because the radon-
222 emissions from these mines are
expected to be small.

Owners and operators of underground
uranium mines will be required to keep
records of radon-222 emissions and
radon-222 concentration projections
consistent with other actions under the
Act.

EPA requests comments on the
proposed concentration limit of 0.2 pCi/
1. EPA believes that the proposed
standard is the most practical and
effective way to limit the potential risk
to individuals due to radon-222
emissions from underground uranium
mines.

E. Alternative Standards-

The development of standards for
uranium mines is more difficult and
complicated than for other sources
emitting radionuclides into air.
Therefore, the Agency requests public
comment on other possible options for
standards. In particular, comments are
requested on appropriate limits, cost,
feasibility, and significance for public
health for the following options:

Option 1: Land Control Standard, This
type of standard would establish an
exclusion area of fixed distance from a
mine vent. This area would be under the
control of the mine owner or a
government agency to prevent excessive
exposure to individuals.

Option 2: Work Practice Standard,
This standard would include
requirements for use of one or more of
the following techniques to reduce radon
emissions: bulkheading worked-out
stopes (including the use of charcoal -
absorbers on bleeder pipes), backfilling
worked-out stopes, and using sealants
on mine walls.

Option 3: Emission Standard. This
type of standard would establish an
emission limit in curies per year of
radon-222 from a mine vent as a
function of the distance from the vent to
the nearest unrestricted area, The
emission limit would be set at a value
that would keep the radon-222
concentration in ambient air in
unrestricted areas below some
predetermined value above background.

V. Elemental Phosphorus Plants
A. General Description

About 10 percent of the phosphate
rock mined in the United States is used
to produce elemental phosphorus.
Elemental phosphorus is used primarily

for the production of high-grade
phosphoric acid, phosphate based
detergents, and organic chemicals. In
1977, approximately 285,000 metric tons
of elemental phosphorus were produced
from 4 million metric tons of phosphate
rock.

Phosphate rock contains appréciable
quantities of uranium and its decay
products. The uranium concentration of
phosphate rock ranges from about 20 to
200 parts per million (ppm), which is 10
to 100 times higher than the uranium
concentration in most natural rocks and
goil (2 ppm). The significant
radionuclides present in phosphate rock
are uranijum-238, uranium-34, thorium- -
230, radium-228, radon-222, lead-210,
and polonium-210. Because phosphate
rock contains elevated concentrations of
these radionuclides, handling and
processing this material can, via dust
particles, release radionuclides into the
air. More importantly for elemental
phosphorus plants, heating the
phosphate rock to high temperatures in
calciners and electric furnaces can
volatilize lead-210 and polonium-210,
resulting in the release of large
quantities of these radionuclides in to
the air.

There are eight elemental phosphorus
plants in the United States; these plants
are located in Florida, Idaho, Montana,
and Tennessee. EPA measurements at
three of these plants show that
polonium-210 and lead-210 are the
radionuclides released from these plants
in largest quantities. Most of these
emissions occur in calciner stack
exhausts. Based on these measurements,
it is estimated that a large plant
processing phosphate rock containing 25
picocuries per gram of uranium-238 and
its decay products and using low energy
scrubbers on its calciner exhausts would
release about 4 curies of polonium-210
and 2 curies of lead-210 per year into the
air. Several of the presently operating
elemental phosphorus plants may be
releasing comparable quantities of -
polonium-210 and lead-210, and these
emissions would represent the largest
quantity of alpha-emitting radionuclides
released as particulates into the air by
any type of facility in the United States.

B. Estimates of Dose and Risk

The most significant hazard
associated with radionuclide emissions
to air from elemental phosphorus plants
is the radiation dose received by
individuals living near those plants. EPA
estimates that the radionuclide
emssions, primarily polonium-210 and
lead-210, from a large elemental
phosphorus plant will cause radiation
doses of 45 mrem/y to the kidney and 38
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mrem/y to the lung of the most exposed
"individual living near the plant. The
lifetime risk to the maximalily exposed
individual associated with these doses
is estimated to be about 1 in 10,000.

The risks to the populations living
near elemental phosphorus plants are
relatively low. EPA estimates that the -
potential health risk to the population
living around a large plant is about1
health effect per 100 years of plant
operation and that the total risk from
radionuclide emissions from all
elemental phosphorus plants is about 1
health effect per 20 years of operation.

These estimates were developed using
methods and assumptions discussed in
Unit LC. of thia notice. It is important to
recognize that the acutal risk to specific
individuals may differ greatly from these
estimates because the circumstances
involving the exposure may differ
significantly from the assumptions used
to make the estimates.

C. Control Technology

Particulate emissions from calciner
exhausts at elemental phosphorus plants
are controlled through the use of wet
scrubbers. Most plants use either spray
towers or low-energy venturi scrubbers.
Such systems are estimated to control
particulate emissions to about 0.5 to 1.0
pound per ton of rock processed and are
about 80 to 90 percent efficient for
removal of polonium-210. One plant
operates with two venturi-like scrubbers
in series. Such a system should control
particulate emissions to about 0.1 pound
per ton of rock processed and is about
98 percent efficient for removal of
polonium-210.

EPA has estimated the cost of
installing high-energy venturi scrubbers
on calciner stacks at large elemental
phosphorus plants now operating with
spray towers or low-energy scrubbers.
The capital cost per plant for installing
these scrubbers is about $3 million, and
the annual operating cost is $1.5 million,
A high-energy venturi scrubber is
expected to be at least 98 percent
efficient for polomum-ZlO removal and
to reduce the emissions of this
radionuclide for a large plant to less
than 1 Ci/y. Lead-210 will be controlled
at least as well because the scrubbers
will remove lead with at least equal
efficiency.

D. The Proposed Standard

EPA is proposing that the emissions of
polonium-210 in the calciner off-gases at
elemental phosphorus plants be limited
to 1 Ci/y. EPA believes the use of best
available technology at these facilities
can achieve this standard. Limiting the
polonium-210 emissions also effectively
limits the lead-210 and other

- content phosphate rock. Installation of

radxonucllde emlsslons in the calciner
off-gases. this standard will keep the
radiation doses to individuals living
near these plants to less than 10 mrem/y
to the lung and to less than 15 mrem/y
to the kidney. The lifetime risk

. associated with these doses is less than

3 in 100,000, EPA believes this will
protect the individuals living nearby
with an ample margin of safety. The
assumptions and uncertainties
associated with estimates of risk are
discussed in Units I.C. and V.B. of this
notice.

Complete information is not available
on the poloniuth-210 emissions from all
elemental phosphorous plants. :
Therefore, some uncertainty exists
regarding the number of plants that
would-need to retrofit emission control
systems. However, based on presently
available information, EPA estimates
that no more than two plants would
need to install additional control
systems to meet the proposed standard.
These would be the large-capacity
plants processing high-radionuclide-

high-energy venturi scrubbers on the
calciner exhausts of two plants would
result in a capital expenditure of about
$6 million and annual operating costs of
$3 million per year.

Under the proposed standard, owners
or operators of elemental phosphorus
plants will be reqmred to (a) measure

. the polonium-210 emissions from their

calciner stacks and to report the results
of these tests to EPA and (b)
continuously monitor the pressure drop
across their calciner scrubbers and to
maintain records of these measurements
for a minimum of two years.

EPA requests comments on the
proposed values and the methodology
used in arriving at them.

E: Alternatives to the Proposed
Standard

The Agency considered proposing
higher or lower values then 1 Ci/y.
Higher values did not seem justified
because they would either not
significantly reduce the radiation doaes
to individuals living near these plants or
would cost just as much to implement as
the proposed standard. Lower values
were also considered, but available
information indicates that additional
control technology is not feasible to
meet lower levels.

The Agency also considered a
standard expressed as curies/metric ton
of phosphate rock processed. However,
this type of standard may require
emmission control retrofit by one or v
more additional plants even though their
emissions of polonium-210 would be
significantly less than 1 Ci/y. Since the

-
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primary purpose of the standard is to
limit the annual radiation doses to the
most exposed individual living near
these plants, the Agency concluded that
an annual emission limit, rather than an
emission limit per unit of rack
processed, is the more appropriate form
of the standard.

V1. Sources for Which Stan_dards Are
Not Proposed

EPA has identified several source
categories that emit radionuclides to air
for which standards are not being .
proposed. These emissions comprise -
radionuclides that occur naturally in the

-environment but are released to air due

to industrial processes. In addition to
these sources, EPA is not proposing
emission standards for uranium fuel
cycle facilities, uranium mill tailings,
management of high level radioactive
wastes, and low energy accelerators.
The reasons for these decisions are
discussed in the following paragraphs.
Additional supporting information may

- be found in the Docket and in the

Background Information Document.

Estimates of risk used in this analysis
were developed using methods and
assumptions discussed in Unit I.C. of
this notice. It is important to recognize
that the actual risk to specific
individuals may differ greatly from the
estimates because the circumstances
involving the actual exposure may differ
greatly from the assumptions used to
make the estimates.

A. Coal-Fired Boilers

Large, coal-fired boilers are used by
utilities and industry to generate
eleétricity and by industry to make
process steam and to heat water for
space heaters and industrial processes.
When these boilers are operating, trace
amounts of uranium, radium, thorium,
and decay products of these
radionuclides that are present in coal:
become incorporated into the fly ash

-and are emitted along with the

particulates into the air, Technology that
removes particulates will, therefore, also
limit radionuclide emissions.

Particulate emissions from new utility
boilers are controlled under Section HI
of the Act (43 FR 42154, September 19,
1978, revised by 44 FR 33613, June 11,
1979). These New Source Performance
Standards {NSPS) require utility boilers
constructed after September 19, 1878, to
have best available technology that
limits particulate emissions to 13
nanograms per Joule (ng/]) (0.03 pound/
million Btu). To meet this emission
standard, electrostatic precipitators
{ESPs) or fabric filter systems are
usually installed. Doses from utility
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boiler radionuclide emissions under.
NSPS are low, less than 1 mrem/y to
any organ, and there is no practical way
to reduce them further since best

. available technology is already being
used. Further reduction in emissions
would require a second fabric filter or
ESP in series with the first; this would
be unreasonably expensive for the
emission reduction achieved. Thus,
radionuclide emission standards for new
utility boilers would be either redundant
or, if more restrictive, prohibitively
expensive,

Particulate emissions from new large
industrial boilers are controlled by
NSPS that limit particulate matter to 43
ng/] (0.1 pound/million Btu). EPA plans
to propose NSPS for smaller industrial
boilers also; draft proposed limits have
been circulated for comment, These
standards should reduce particulate
emissions to low levels and should
correspondingly reduce doses to nearby
individuals from radionuclide emissions
to less than 1 mrem/y to any organ.
With NSPS in place, radionuclide
standards for industrial boilers would
be redundant.

. Existing utility and industrial boilers
are regulated for particulate emissions
by State Implementation Plans (SIPs)
required by the Act. Limits vary for
specific plants, but, in-general, SIPs
require large boilers located in
populated areas to be well controlled
with ESPs, Preliminary information
indicates that retrofitting existing utility
boilers to further reduce radionuclide
emissions would cost approximately $15
billion for capltal improvements and $3
billion a year to operate them. Total .
retrofitting of the industry with best
available technology would reduce the
estimated potential health effects by
about 1 to 2 per year. For industrial
boilers, the costs are about $3 billion for
capital improvements and $0.7 billion to
operate them. Total retrofitting of the
industry with best available technology
would reduce the estimated potential
health effects by about 1 every three
years. For both utility and industrial
boilers, the costs are judged to be
unreasonable in comparison to the
reduction in dose and risk that would
result.

The amount of radionuclides that
could potentially be emitted by coal-
fired boilers is strictly limited by the
amount of uranium and thorium in the
incoming coal. EPA has no reasons,
therefore, to expect that massive
releases of radionuclides will occur or
that current emission rates will increase
significantly. Under the current Federal
and State regulatory programs,

emissions should slowly decrease as old
boilers are replaced,

In summary, EPA is not proposing
standards for coal-fired boilers because
existing emission controls that limit
particulate releases also limit
radionuclide releases. The risks to
nearby individuals and the total risks to
populations after application of controls
already required are not large when
compared to the cost of additional
control technology. There is no potential
for emissions to increase due to the

limited amounts or radionuclides within -

the coal; rather, overall emissions will
decrease with time as old plants are
replaced with new. ones with improved
emission controls ds required by the
NSPS for particulate emissions.

EPA did consider the possibility that
boilers may be using coal with
radionuclide content that is significantly
above average or that existing boilers -
may be operating in a manner that
causes elevated emissions of
radionuclides. If this is the case, there
could be a subcategory of coal-fired
boilers for which it would be
appropriate to issue an emission -
standard. EPA requests comments and
information on whether these situations
do exist, their causes, their significance
to.public health, whether émission
standards are needed, and what
emission levels would be appropriate,

B. Phosphate Industry

The phosphate industry processes
phosphate rock to produce fertilizers,
detergents, animal feeds and other
products. The production of fertilizer
uges approximately 80 percent of the
phosphate rock mined in the United
States. Diammonium phosphate and
triple superphosphate are the phosphate
fertilizers produced in the largest
quantities. Phosphate deposits contain
large quantities of natural radioactivity,

principally uranium-238 and members of -

its decay series, Uranium concentrations
in phosphate deposits range from 10 to
100 times the ‘concentration of uranium
in other natural rocks and soils.

The processing of phosphate rock in
dryers, grinders, and fertilizer plants
results in the release of radionuclides
into the air. As with coal-fired boilers,
control techniques that remove
particulates will also control
radionuclide emissions and risks.
Particulate emissions from the process
‘exhausts of these plants are already
well controlled, and the doses to
individuals and populations from the
radionuclides contained in the

«particulates are less than 15 mrem/y to

any organ.
Particulate emissions from new or
modified phosphate rock dryer and

grinder facilities are already regulated
by NSPS under Section 111 of the Act
(47 FR 16582, April 16, 1982). To meet
these standards, high-energy scrubbers
of high-energy ESPs are usually installed
on dryers, and fabric filters are installed
on grinders, Particulate emissions from
existing dryers and grinders are
regulated under SIPs. About 20 percent
ot the existing dryers already have
controls equivalent to NSPS; the
remaining dryers either employ low-
energy or medium-energy scrubbers.
About 75 percent of the existing grinders
already have controls equivalent to
NSPS; the remaining grinders use the
equivalent of medium-energy scrubbers.
To retrofit all existing phosphate rock

) dryers with best available technology

would require a capital expenditure of
$44 million and an increase of $3 million
in annual operating costs. This would
reduce the maximum Individual bone
dose from 15 mrem/y to 3 mrem/y and
avoid 1 health effect in 50 years of.
operations. To retrofit all existing
phosphate grinders with best available
technology would require a capital
expenditure of $4 million but would not
increase the annual operating cost. This
would reduce the maximum individual
bone dose from 1 mrem/y to 0.2 mrem/y
and avoid 1 health effect in 500 years of
operations.

Phosphate fertilizer plants use wet-
scrubber systems on their process
exhausts. These controls are needed to
comply with NSPS (40 CFR Part 60,
Subparts T through X) or SIPs for
fluoride emissions. About 75 percent of
the existing industry production
capacity is controlled by both primary
and secondary scrubbers, Scrubbers
used to control fluoride emissions are
also effective controls for particulate
emissions.

To retrofit all existing fertilizer plants
with secondary scrubbers on their
diammonium phosphate and triple .
superphosphate process stacks would
require capital costs of $14 million and
would result in an increase of $1.5
million in arnual operating costs. This
would reduce the maximum individual
bone dose from 2 mrem/y to 1 mrem/y
and would avoid 1 health effect in 500
years of operations. .

In summary, EPA is not proposing
standards for phosphate rock dryers and
grinders or phosphate fertilizer plants,
because (1) the bone dose to individuals
represent a small hazard to health
compared to a similar dose to most
other organs, (2) the potential for
increased emissions is not present due
to the limited amount of radionuclides in
the phosphate rock, (3) other Clean Air
Act standards require controls that also
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reduce radionuclide emissions, and {4)
the cost to further reduce radionuclide
emissions is unreasonably large
compared to the additional protection
achieved.

About 25 percent of the phosphate
rock used for fertilizer production is
treated in calciners rather than dryers to
remove organic matter prior to
processing. Since calciners operate at
significantly higher temperatures than
dryers, this may regult in the
volatilization and release to air of
significant quantities of polonium-210,
similar to the emissions from elemental
phosphorus plants. Radionuclide
emission studies are being planned for
phosphate rock calciner plants,
However, no radionuclide emission data
are available for calciners, and, g
therefore, EPA is unable to determine at
this time that standards are needed for
these facilities. EPA requests comments
and information on these emissions,
their significance to public health,
whether emission standards are needed,
and what limits would be appropriate.

C. Other Extraction Industries

Almost all industrial operations
involving removal and processing of
soils and rocks to recover valuable
commodities release some radionuclides
into the air. EPA has carried out studies
of airborne radioactive emissions from
such mining, milling, and smelting
operations.

The industries studied include iron,

" copper, zing, clay, limestone, fluorspar,
and bauxite, These are relatively large
industries and are, therefore, considered
to have the greatest potential for
emitting radioactive materials into the

air,

- Although the analysis of data from -
these stidies is not complete, the .
information available to the Agency at
the present time shows that the '
radiation doses to individuals and
populations from radionuclide emissions
“from these types of facilities are small
and would not be reduced at reasonable
cost, Therefore, EPA is not proposing
standards for these parts of the
extraction industry.

D. Uranium Fuel Cycle Facilities,
Uranium Mill Tailings, and :
Management of High Level Waste

The Uranjum Fuel Cycle {UFC})
consists of operations associatd with
production of electric power for public
use by light-water-cooled reactors using
uranium fuel. It includes light-water-
cooled nuclear power plants and
facilities that mill the uranium ore,
.enrich uranium, and fabricate and
reprocess uranium fuel. EPA has
promulgated emission standards for

~

normil operations of the UFC under the
Atomic Energy Act {40 CFR Part 190).
These standards limit the annual dose .
equivalent to body organs of nearby
individuals to 25 mrem/y (75 mrem/y for
the thyroid) and limit the emissions of
krypton-85, iodine-129, and other long-
half-life, alpha-emitting, transuranium
radionuclides. As a practical matter, the
EPA standards and their implementation
by the NRC require the use of best
available technology, which keeps doses
to individuals and populations to low
levels. The estimated individual zisk
associated with 25 mrem/y to all organs

" for a lifetime is about 1 in 2000.

Uranium mill tailings remain after
uranium ore is processed to remove the
uranium. Altogether, there are many
thousands of acres of these tailings at
both inactive and active uranium mill
sites, mosely in the Southwest. Large
amounts of radon-222 are emitted to air
from the piles due to the radium-226
remaining in the tailings after the
uranium is removed. Congress
addressed this problem through the .
Uranium Mill Tailings Radiation Control
Act of 1978 (Pub. L. 95-804). Under this
authority, EPA has active programs to
promulgate standards requiring remedial
actions that will, among other
objectives, prevent these tailings from
being moved and prevent radon from
escaping after the piles become inactive.
Standards have been promulgated for
inactive mill sites and will soon be
proposed for active mill sites.

The highly radioactive liquid or solid
wastes from reprocessing spent nuclear
fuel, or the spent fuel elements -
themselves if they are disposed of
without reprocessing, are called “high
level wastes". Over the last several
years, the Federal government has
intensified its program to develop and
demonstrate a permanent disposal
method for high level waste, As part of
this effort, EPA has proposed standards
to limit radiation exposure of members
of the public from management of this
waste prior to disposal {47 FR 58196,
December 29, 1982). These proposed
standards would limit the annual dose
equivalent to any member of the public
to 25 mrem/y to the whole body, 75

~ mrem/y to the thyroid, or 25 mrem/y to

any other organ. Waste managment
operations are also to be conducted so
as to reduce exposureg below these
levels to the extent that this is
reasonably achievable:

_ EPA is not proposing additional
radionuclide standards for UFC
facilities, uranium mill tailings, and high
level wastes because the Agency
believes that EPA standards established
(or to be established) under other
applicable authorities will protect public
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health with an ample margin of safety in
the same way as an einission standard
established under Section 112 of the Act.

E. Low Energy Accelerators

Accelerators, which impart energy to
charged particles such as electrons,
alpha particles, and protons, are used
for a wide variety of applications,
including radiography, activation
analysis, food sterilization and
preservation, radiation therapy, and
research. There are over 1,200
accelerators in use in the United States,
not including accelerators owned by
DOE. This number has been growing at
a rate of approximately 85 machines per
year. © )

Accelerators other than those-owned
by the DOE operaté at low energy levels
(i-e., less energy is imparted to the
particles). These machines emit very
small quantities of radionuclides
(specifically, carbon-11, carbon-14,
nitrogen-13, oxygen-15, and argon-41)

"because they operate at relatively low

energies. In addition, those accelerators
using trittum targets may emit a small .
quantity of tritium, typically less than 1
Ci/y. The quantity of radionuclides
produced is so small that the doses and
health risks associated with those
emissions are extremely low, generally
several orders of magnitude less than
other sources discussed in the proposed
rule. Further, there is no practical way to
reduce them. EPA is not proposing
standards for accelerators because of
the low doses, less than 1 microrem/y to
nearby individuals, and because there is
no potential for the doses from existing
or new facilities to exceed this level

* significantly,

F. Request for Comments

EPA requests comments on its .
proposed decisions not to issue
standards for radionuclide emissions
from the categories of sources just
described. These decisions will be
reconsidered if additional information
becomes available indicating that doses
and risks are significantly greater, costs
are significantly lower, or controls are
more available than those on which EPA
based its decisions. _ ’

If the Administrator decides not to
issue standards for particular source
categories, such decisions are likely to
be accompanied by determinations that
these decisions aré of nationwide scope
and effect under the terms of section
307(b) of the Act. )

VIII. Miscellaneous
A. Docket

The Docket is an organized and
complete file of all information
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considered by EPA in the development
of these proposed standards. The
Docket allows interested persons to
identify and locate documents so that
they can effectively participate in the
rulemaking process. It also serves as the
record for judicial review.

A transcript of the hearing and all
written statements will be placed in the
Docket and will be available for
inspection and copying durlng normal
working hours.

B. Executive Order 12291

Under Executive Order 12291, issued
February.17, 1881, EPA must judge
whether a rule is a “major rule” and,
therefore, subject to the requirement
that a Regulatory Impact Analysis be
prepared. EPA has detemined that this
rule is not a major rule as that term is
defined in Section 1(b) of the Executive
Order.

EPA concluded that the rule is not,
major under the criteria of section 1(b)
because the annual effect of the rule on
the economy will be less than $100
million. It will not cause a major
increase in costs or prices for any sector
of the economy or for any geographic
region, Also, it will not result in any
significant adverse effects on-
competition, employment, investment,
productivity, innovation, or on the
ability of United States enterprises to
compete with foreign enterprises in
domestic or foreign markets.

This proposed rule was submitted to
the Office of Management and Budget
(OMB) prior to publication, as required
by the Executive Order.

List of Subjects in 40 CFR Part 61

Air pollution control, Asbestos,
Beryllium, Hazardous materials, -
Mercury, Vinyl chloride, Radionuclides.

C. Paperwork Reduction Act

The Paperwork Reduction Act of 1980
(Pub. L. 96-511) (PRA) requires that the
Office of Management and Budget
review reporting and recordkeeping
requirements that constitute
“information collection" as defined.
Assuming, without deciding, that some
or all of the proposed reporting and
recordkeeping requirements constitute
information collection within the
meaning of the PRA, the PRA requires
the Office of Management and Budget to
review information collection activities
to determine whether they are
“necessary for the proper performance

of the functions of the Agency” (section

3508).

This proposal if promulgated, would
impose reporting and recordkeeping
requirements for one Federal agency
and on owners and operators of

elemental phosphorus plants and
underground uranium mines.

EPA requests comments on the
reasonableness of the information
collection requirements and on the costs
involved as compared to other means of

compliance determinations. -

D. Regulatory Flexibility Analysis

Section 603 of the Regulatory
Flexibility Act, 5 U.S.C. 803, requires
EPA to prepare and make available for
comment an “initial regulatory
flexibility analysis” in connection with
any rulemaking for which there i8 a
statutory requirement that a general
notice of proposed rulemaking be
published. The “initial regulatory
analysis™ describes the effect of the
proposed rule on small business entities,

However, Section 804(b) of the
Regulatory Flexibility Act provides that
Section 803 “shall not apply to any
proposed * * * rule if the head of the
Agency certifies that the rule will not, if
promulgated, have a significant
economic impact on a substantial

- number of small entities."”

EPA believes that virtually all small,
businesses covered by this proposed
rule are already meeting the proposed
standards. Therefore, this rule will have
little or no impact on small businesses.

For the preceding reasons, 1 certify
that this rule, if promulgated, will not
have significant economic impact on a
substantial number of small entities.

Dated: March 28, 1983,

Lee Thomas,
Acting Administrator.

It is proposed to amend Part 61 of
chapter I of title 40 of the Code of
Federal Regulations as follows:

1. By adding to the table of sections
the following items:

Subpart K~Natlonal Emission Standards

for Radlonuclide Emissions from
Department of Energy Facliities

" Sec,

61.120 Designation of facilities.

61.121 Definitions.

61.122 Standard.

61.123 Emission monitoring and test
procedures.

61.124 Compliance and reporting.

. Subpart L—National Emission Standard for

Radionuclide Emissions From Facilities
Licensed by the Nuclear Regulatory
Commission and Federal Faclilties Not
Covered by Subpart K -

61.130 Applicability,

61.131 Definitions.
61.132 Standard.

Subpart M—National Emigsion Standard for
Radionuclide Emissions From Underground
Uranium Mines

61140 Applicability,

61.141 - Definitions.
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61.142 Standard.
61.143 Emission tests.
61.144 Reporting.

Subpart N—National Emission Standard for
Radionuclide Emissions From Elemental
Phosphorous Plants
61.150 Applicability.
61.15 Definitions.
61.152 Standard.
61,153 Emission tests.
61.154 Test methods and procedures
61.155 Monitoring of Operations,

* * L ] - ]
Appendix B—Test Methods

Method 111—Determination of polonjum-210
emissions from stationary sources.
Authority: Sec. 112 and 301(a), Clean Air

Act, as amended [42 U.S.C. 7412, 7601(a)).

2. By adding the following Subpart K:

Subpart K—National Emission
Standards for Radlonuclide Emissions
From Department of Energy Facllities

§61.120 Designatlon of facliities.

The provisions of this subpart apply to
radiation dose equivalent values received by
members of the public as the result of
operations at facilities that are owned or
operated by the Depar!ment of Energy and
that emit radionuclides to air.

§61.121 Definitions.

(a) "Whole body” means all human
organs, organ systems, and tissues
exclusive of the integumentary system
(skin) and cornea.,

(b) “Organ" means any human organ
or tissue exclusive of the integumentary
system (skin) and the cornea.

{c} “Radionuclide” means any nuclide
that emits radiation.

(d) “Dose equivalent” means the
product of absorbed dose and .
appropriate factors to account for
differences in biological effectiveness
due to the quallly of radiation and its
distribution in the body. The unit of the
dose equivalant is the rem.

§61.122 Standard.

Emissions of radionuclides to air from
operations of Department of Energy
facilities shall not exceed those amounts
that cause a dose equivalent rate of 10
mrem/y to whole body or 30 mrem/y to
any organ of any member of the public.

§61.123 Emission monitoring and test
procedures.

. To determine compliance with the

- standard, radionuclide emissions shall

be determined and dose equivalent
values to members of the public
calculated using EPA approved
sampling procedures, codes AIRDOSE-
EPA and RADRISK, or other procedures
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which EPA has determined to be
suitable.

§61.124 Compliance and reporting.

DOE shall submit to EPA an annual
report which includes the results of
monitoring emissions from points
subject to this standard and dose
calculations for each site. The report
shall also describe the DOE program for
maintaining airborne radionuclide
releases as low as practicable below the
standard, including a discussion of
current controls, new control equipment
installed during the year, and a
discussion of new controls that are
under consideration.

3. By adding the following Subpart L:

Subpart L--National Emission
Standards tor Radlonuclide Emissions
From facllities Licensed by the Nuclear
Regulatory Commisslon and Federal
Facilities Not Covered by Subpart K

§ 61.130 Applicabillty.

The provisions of this subpart apply
to NRC-licensed facilities and to
facilities owned or operated by any
Federal agency other than the -
Department of Energy, except that this
subpart does not apply toTacilities
regulated under 40 CFR Part 190 or to
any accelerator.

§61.131 Definitions.

(a) "Agreement Stdte” means and
State with which the Atomic Energy
Commission or the Nuclear Regulatery
Commission has entered into an
effective agreement under subsectin
274(b} of the Atomic Energy Act of 1954,
as amended.

(b) “Dose equivalent” means the
. product of absorbed dose and
appropriate factors to account for
differences in biological effectiveness
due to the quality of radiation and ite
distribution in the body. The unit of the
dose equivalent is the rem,

(c) “NRC/licensed facility” means any
facility licensed by the Nuclear
Regulatory Commission or any
Agreement State to receive title to,
receive, possess, use, transfer, or deliver
any source, by-product, or special
nuclear material

(d) “Organ” means any human organ
or tissue exclusive of the integumentary
system (skin) and the cornea.

{e} “Radionuclide” means any nuclide
that emits radiation.

§ 61.132 Standard.

(a) Emissions of radionuclides to air
from facilities subject to this subpart
shall not exceed those amounts that
cause a dose eguivalent rate of 10
mrem/y to any organ of any member of
the public,

(b) This standard shall be
implemented using pathway and dose
equivalent calcuations based on EPA's
codes AIRDOSE-EPA and RADRISK or
modeling techniques which, in EPA’s

judgment, are as suitable for particular

applications as the EPA codes.
4. By adding the following Subpart M:

Subpart M—National Emission
Standard for Radionuclide Emission
From Underground Uranium Mines

§61.140 Applicabliity.

The provisions of this subpart are
applicable to owners or operators of
underground uranium mines.

§61.141 Definitions.

(a) “Unrestricted area,” as used in this
subpart, means an area not under the
control of the mine owner or operator or
a governmental agency for the purpose
of restricting the use or establishment of
structures for residential purposes.

(b) “Mine vent” means a shaft
extending froni the working areas of an
underground uranium mine to the earth’s
surface for the purpose of discharging
ventilation air from the mine to the
earth's atmosphere.

(c) “Curie” is a unit of radioacitivity
equal to 37 billion nuclear
transformations {decays) per second. .

§61.142 Standard.

The radon-222 emissions to air from
the mine vents of an underground
uranium mine shall not result in an
increase in the annual average randon~
222 concentration in air in an )
unrestricted area in excess of 0.2 pCi/1.

§61.143 Emission tests,
(a) Unless a waiver of emission
testing is obtained under 61.13, each

" mine owner or operator subject to 61.142

shall measure the radon-222 emissions
from each of his mine vents:

(1) Within 90 days of the effective
date of this rule, and annually
thereafter, in the case of an existing
source or a new source which has an

.initial startup date preceding the

effective date of this rule; or

{2) Within 90 days of startup, and
annually thereafter, in the case of a new
source that did not have an initial
:ltartup date proceding the effective

ate.

(b) The Administrator shall be
notified at least 30 days prior to an
emission test so that EPA may, at its
option, observe the test.

{c) Each emission test shall consist of
three runs. The tests shall be conducted
during normal operating and ventilation
congditions. The average of all three runs
shall apply in computing the emission

rate.
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{d) For use in calculating radon-222 -
concentrations in unrestricted areas
under § 61.144, the annual emissions
from each mine vent shall be dstermined
by multiplying the radon-222
concentration measured in the air
emitted from the mine vent by the total
volunie of air discharged through the

» vent over a one year period based on

continuous operation of the ventilation
system.

(e) Records of emission test results
and other data needed to determine
total emissions shall be retained at the
source and made available for

" inspection by the Administrator for a

minmium of 2 years.

§61.144 Reporting.

(a) Each owner or operator of a source
subject to the requirements of § 61.142
shall calculate the average annual
radon-222 concentration in air at the
nearest unrestricted area to each of the
mine vents from his mine using the
following equation:

g=oalq, )7

Where

C,= radon-222 concentration in plcocurlea
per liter (pCi/1) at location § due to all
vents from the mine,

Q= radon emission rate in kilocuries per
year from vent L.

Xy= distance in kilometers from mine vent i
to location §.

(b) Rather than use the method
prescribed in paragraph (a), an owner or
operator of a mine may, subject to the
approval of the Administrator, use
dispersion factors based on site specific
meteorology.

{c) The calculations performed under
peragraph (a) or (b} shall be reported to
the Administrator within 30 days of
completion of the emission tests
required under § 61.143.

5. By adding the following Subpart N:

Subpart N—Natlonal Emisslon
Standard for Radionuclide Emisslon
From Elemental Phosphorus Plants .

§61.150 Applicability.

The provisions of this subpart are
applicable to owners and operators of
nodulizing kilns and electric furnaces at
elemental phosphorus plants,

§61.151 Definitions.

.(a) “Elemental phosphorus plant"
means any facility that processes
phosphate rock to produce elemental
phosphorus using pyrometallurgical
techniques.

(b) "Nodulizing kiln” means a unit in
which phosphate rock is heated to
convert it to a nodular form.

15089 1983



15090

Federal Register /| Vol. 48, No. 67 / Wednesday, April 6, 1983 / Proposed Rules

(c) “Electric furnace” means a unit in
which the phosphate rock is heated with
silica and coke to reduce the phosphate
to elemental phosphorus.

(d) “Curie” is a unit of radioactivity
equal to 37 billion nuclear
transformations (decays) per second.

§61.152 Standard.

Emissions of polonium-210 to air from
sources subject to this subpart shall not
exceed 1 curie in a calendar year.

§51.153 Emission tests.

(a) Unless a waiver of emission
testing is obtained under § 61.13, each
owner or operator requlred to comply
with § 61.152 shall test emissions from
his source within the following time
limits:

(1) Within 90 days of the effective
date of this rule in the case of an
existing source or a new source that has
an initial startup date preceding the
effective date of this rule; or .

(2) Within 90 days of startup in the
case of a new source that did not have
an initial startup date preceding the
effective date of this rule.

(b) The Administrator shall be
notified at least 30 days prior to an
emission test so that EPA may, at its
option, observe the test.

(c) Each emission test shall consist of
three runs. The phosphate rock
processing rate during each test shall be
recorded. The averge of all three runs
shall apply in computing the emission
rate. For determining compliance with
the emission standard of § 61.152, the
annual polonium-210 emissions shall be
determined by multiplying the polonium-
210 emission rate in curies per metric
ton of phosphate rock processed by the
annual phosphate rock processing rate
in metric tons. In determming the annual
phosphate rock processing rate, the
values used for operating hours and
operating capacity shall be values that
will maximize the expected production
rate. If the owner or operator of a source
subject to this subpart changes his
operation in a way that could change his
emissions of polonium-210, he may
determine his compliance with the
requirements of this subpart on the basis
of calculations using data from previous
-.emission tests.

(d) All samples shall be analyzed, and
polonium-210 emissions shall be
determined within 30 days after the
source test, All determinations shall be
reported to the Administrator by a
registered letter dispatched before the
close of the next business day following
such determination.

(e) Records of emission test results
and other data needed to determine
total emissions shall be retained at the

" source and made available for

inspection by the Administrator for a
minimum of 2 years.

§61.154 Test methods and procedures.

(a) Each owner or operator of a source
required to test emissions under
§ 61.153, unless an eqivalent or alternate
method has been approved by the
Administrator, shall use the following
test methods:

1. Test Method 1 of Appendix A to
Part 60 shall be used to determine
sample and velocity traverses;

2. Test Method 2 of Appendix A to
Part 60 shall be used'to determine
velocity and volumetric flow rate;

3. Test Method 5 of Appendix A to
Part 60 shall be used to collect
particulate matter containing the
polonium-210;

4. Test Method 111 of Appendix B to
this part shall be used to determine the -
polonium-210 emissions.

§ 61.155 Monitoring of operations.

(a) The owner or operator of any
source subject to this subpart using a
wet scrubbing emission control device
shall install, calibrate, maintain, and
operate a monitoring device for the
continuous measurement of the pressure
loss of the gas stream through the
scrubber. The monitoring device must be
certified by the manufacturer to be
accurate within =+ 250 pascals (= 1 inch
of water). Records of these
measurements shall be maintained at
the source and made available for
inspection by the Administrator for a
minimum of two years. '

(b) For the purpose of conducting an
emission test under § 61,153, the owner
or operator of any source subject to the
provisions of this subpart shall install,
calibrate, maintain, and operate a
device for measuring the phosphate rock
feed to any affected nodulizing kiln, The

measuring device used must be accurate

to within = 5 percent of the mass rate
over its operating range.

Appendix B—[Amgndéd]

6. By adding the following test method
of Appendix B:

Method 111—Determination of Polonium-210
Emiesions From Stationary Sources

Performance of this method should
not be attempted by persons unfamiliar
with the use of equipment for measuring
radioactive disintegration rates.

1.0 Applicability and Principle

1.1 Applicability. This method is -
applicable to the determination of
polonium-210 emissions in particulate
samples collected in stack gases,

1.2 Principle. A particulate sample is
collected from stack gases as described
in Method 5 of Appendix A to 40 CFR
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Part 60. The polonium-210 in the sample
is put in solution, deposited on a metal
disc and the radioactive disintegration
rate measured. Polonium in acid solution
spontaneously deposits on surfaces of
metals which are more electropositive.
than polonium. This principle is
routinely used in the radiochemical
analyses of polonium-210 (reference 1),

-2.0 Apparatus

21 Alpha-counter photomultlpher
tube, (5 cm), with associated electronics
to record pulses.

2.2 Constant temperature bath at’
85°C.

2.3 Polished nickel discs, 3.8 cm
diameter, 0.6 mm thick. :

24 Silver activated zinc sulfide
screen.

2.5 Beakers, 400 ml, 150 ml.

2.8 Hot plate, electric,

2.7 -Fume hood.

2.8 Teflon beakers, 150 ml

Teflon is a registered trademark of
DuPont Co.

3.0 Reagents

31 Analysis.

3.1.1 Ascorbic acid, reagent grade.

31.2 Distilled water.

3.1.3 Hydrochloric acid 12M,
concentrated reagent grade.

3.14 Hydrofluoric acid 28M, reagent
grade. )

3.1.5 Nitric acid 16M, concentrated
reagent grade. .

3.1.6 Perchloric acid 12M, 72 percent
reagent grade.

3.1.7 Sodium hydroxide 18M.
Dissolve 720 g of sodium hydroxide
pellets in distilled water and dilute to 1
liter.

3.1.8. Trichloroethylene.

3.2, Standard solution. Prepare
calibrated solution of polonium-210 from
supplier of this radionuclide. Known
aliquots are to be used to establish
efficiency of deposition.

4.0 Procedure

4.1 Sample Preparation. -

41.1 Place filter collected by EPA
Method 5 Part 60 in Teflon beaker, add
30 m! hydrofluoric acid and evaporate to
dryness on hot plate in hood.

4.1.2 Repeat step 4.1.1 until glass
fiber filter has been digested. \

41.3 Add 100 ml 18M nitric acid to
residue in Teflon beaker and evaporate
to dryness. Do not overheat.

414 Add 50 ml 16M nitric acid to
residue from step 4.1.3 and heat to 80°C.

41.5 Decant acid solution into glass
beaker and add 10 m} 12M perchloric
acid.

416 Heat acid mixture to perchloric
acid fumes.
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4.1.7 Adjust volume to 60 ml with
distilled water and neutralize with 18M
sodium hydroxide.

4.1.8 Dilute to 100 ml with distilled
water and adjust solution to 0.5M in HCI]
by adding 4 ml 12M hydrochloric acid.

4.2 Sample Analysis. Analyze the
solution for polonium-210 using any
published method which involves the
spontaneous electrodeposition of
polonjum-210, including the method

. described below:

4.21 Add 200 ml of ascorbic acid
and heat solution to 85°C in constant
temperature bath.

4.2.2 Melt a thin coating of
polyethylene on the unpolished side of
disc to prevent deposition. Adhesion of
the polyethylene to the disc is enhanced
by sanding the nickel surface with
garnet paper.

4.2.3 Clean polished side with
trichloroethylene, hydrochloric acid, and
distilled water.

4.24 Suspended nickel disc in the
solution using glass or plastic hook.

4.25 Maintain disc in solution for 3
hours while stirring the solution.

4.26 Remove nickel disc, rinse with
distilled water and dry at room
temperature.

4.3 Measurement of Polonium-210.

431 Position deposition side of
nickel disc adjacent to zinc sulfide
screen on photomultiplier tube and
count pulses.

4.3.2 Establish background count
rate by measuring counts over clean
nickel discs. .

4.3.3 Determine procedure efficiency
by adding calibrated aliquots of
polonium-210 to acid solution with clean
filter and following procedure through
radioassay step.

4.34 Determine counter efficiency by
carefully evaporating known aliquots of
polonium-210 on nickel disc and
measuring count rate, comparing count
rate to known disintegration rate as
fraction.

5.0 Calculations

5.1 - Calculate the curies of polonium-
210 in the sample using the following
equation:

»

GGy
2.22x10*2 (EC)(E }THD)

A=Curies of polonium-210 in sample.

C,=total sample counts for counting
period.

Cp=background counts for counting
period. .

Ep=procedure efficiency.

Eg=counting efficiency.

T=counting time in minutes.

D=decay correction.

5.1.1 Decay Correction

~

0.85%(T)
L

Decay comection (D) = —

T=time in days from midpoint of
collection time to the counting time.

t% =radiological half life of polonium-
210, 138.4 days.

5.2 Procedure for Calculating
Emissions.

Calculate the polonium-210 emission
per metric ton of rock processed using
the following equation:

E=Curies of polonium-210 per metric
ton of rock processed.

A=Curies of polonium-210 in sample
from 5.1.

Qs=Volumetric flow rate of effluent
stream in m¥h. -

V,=Total volume of air sampled in m®.

M=Rock processing rate during
sampling in metric tons/hr.

6.0 References

1. Blanchard, Richard L., Rapid
Determination of Lead-210 and
Polonium-210 in Environmental Samples

by Deposition on Nickel, Anal, Chem,,
38, 189 (1966).

[FR Doc. 838726 Filed 4-5-83; 8:45 am|)
SILLING CODE 8580-50-M
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ENVIRONMENTAL PROTECTION
" AGENCY

_ 40CFRPart6t
" [AD-FRL~3072-7]

National Emission Standards for
Hazardous Air Pollutants; Review and
Revision of the Standards for Mercury

AGENCY: Environmental Protection
- Agency (EPA).
" ACTION: Final Rule; Review

SUMMARY: Today's action promulgates
revisions to the national emission
standards for the hazardous air
pollutant mercury [Chemical Abstract
Service (CAS) Registry Number 7439-
97-6]. Revisions were proposed in the
Federal Register on December 28, 1984.
These revisions add monitoring,
reporting, and one-time emission testing
requirements to the standards for
mercury-cell chlor-alkali plants and
allow an owner or aperator the option of
developing and submitting for approval
a plant-specific monitoring plan. The
revisions also allow the owner or
operator of any facility affected by 40
CFR Part 61, Subpart E, up to 15 days to
verify the validity of source test data-
prior to réporting the results to the
Administrator. °

EFFECTIVE DATE: March 19, 1987, These .
revisions become effective upon

. promulgation and apply to-all new.end

. existing affected facilities,

Under section 307(b)(1) of the Clean
Air Act, judicial review of the actions .
taken by this notice i available.onily by
the filing.of & petition for review in the .
U.S. Court of Appeals for the District of

_Columbia Circuit within 60 days- of
today’s publication. Under section

" 307(b){2) of the Clean Air Act, the

_ requirements that are the subject of

today’s notice may not be challenged

" ‘later in civil or criminal praceedings

. brought by EPA to enforce these’
requirements,

ADDRESSES: Review. Documents The .
document.summarizing emissions. -

- information gathered during the review
of the standards may-be obtained from . -
the EPA Library (MD-35), Research

. Triangle Park, North Carolina 27711,
telephone number {819) 541-2777. Please
refer to "Review of National Emission
Stagdards for Mercury,” EPA-450/3-84~
014 -

The document summarizlng current
information on the potential health
effects associated with mercury
exposiires may be obtained from the
Nationa] Technical Information Service,

. U.S. Department of Commerce, .

. Springfield, Virginia 22161; telephone

- number (703} 487-4650 (NTIS stock

number PB-85-123925). Refer to
“Mercury Health Effects Update,” EPA-
.800/8-84-019F, August 1884. The price of
.the document, including shipping, is
$19.95.

Docket. Docket No. A—-82-41,
containing information considered by
EPA in developing the revisions, is
available for public inspection and
copying between 8:00 a.m. and 4:00 p.m.,
Monday through Friday. at EPA's
Central Docket Section, West Tower
Lobby, Gallery 1, Waterside Mall; 401 M
Street, SW., Washington, DC'20460. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
Policy issues: Ms, Dianne Byme or Mr,
Gil Wood, Standards Development
Branch, Emission Standards and
Engineering Division (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number (819) 541-5578
Technical issues: Mr. John Copeland or
Dr. James Crowder, Industrial Studies -
Branch, Emission Standards and
Engineering Division (MD-13), U.S.
Environmental Protection Agency.
Research Triangle Park, North Carolina
27711, telephone number (919) 541-5601.
SUPPLEMENTARY INFORMATION:

1. Summary of Review and Revisions '
The national emission standards for

. mercury limit emissions from mercury
- ore processing facilities, sludge-

incineration and drying plants, and

- mercury-cell chlor-alkali plants. During -

its-review of the standards. the EPA

- identified two areas in which revisions

were.warranted. The first area pertains
to the appropriate amount of time,
following completion of performance
tests, that should be provided for
reporting the results of those tests to the

- Administrator. The standards allowed
30 deys following completion of the

performance tests for the samples to be
analyzed and emissions to be

- determined and required that the results -

be reported on.the day after the

- determination was made. These -

revisions change that requirement. An

- gowner or operator i3 now allowed 15

deys after the determination of
emissions to nolify the Administrator of
the test results. The additional 2 weeks
are to provide time for the results to be
reviewed and verified at the source
before they are sent to the
Administrator. )
The second area in which revisions to
the standards were warranted pertains
to the monitoring and recordkeeping
requirements for chlor-alkali plents. -

"Compliance data for the hydrogen and
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end box vemilauon streams at mercury-
cell chlor-alkali plants indicated that,
while many plants emit at levels just _
below the standard during normal
operations, excess emissions have

. occwred during periods of control

systems failures. To ensure that control
systems are properly operated and -
maintained on a continuous basis,
specific monitoring, recordkeeping, and
reporting requirements have been-added
to the standards as well as a
requirement for a one-time performance
test. These requirements were fully
described in the preamble to the

- proposed revisions (49 FR 50148,

December 26, 1984).

In response to comments received on
the proposed requirements, an
alternative monitoring/recordkeeping/
reporting provision has been added to -
the standards. This alternative allows
each owner or operator of a mercury-
cell chlor-alkali plant the option of
developing and submitting for approval
a plant-specific monitoring plan. To be
approved, an alternative monitoring
plan must adhere to the guidelines that
are provided in the regulation.

‘The proposed standards required each
owner or operator of a mercury-cell
chlor-alkali plant that uses

. housekeeping practices to comply wlth

the standard for cell room ventilation
systems to maintain daily records of all
Jeaks.or spills of mercury in the cell

- room.. These reqmrements have not

changed
- Ag explained in the preamble to the ~
propoaed revigions and in the

. background document for the _ .
- promulgated standards, the review of .

the standards- did not indicate a need to
revise the emission limits for the three’
source categories that are covered by
the standards or to regulate additional
sources of mercury emissions under
these standards at this time.

'II. Summary of Impacts of the Revisions

Extending the time limit for the
submission of test data is intended to
improve the quality of test results that
are submitted and should have no .
environmental, economic, cost or energy
impacts.

The addition of monitoring,
recordkeeping, and reporting
requirements for mercury-cell chlor-
alkali plants will benefit the ’

-environment by encouraging plant

operators to adopt the best practices for
operating and maintaining process
equipment and control devices. The
additional reduction in mercury . -
emissions has not been quantlfied The
average yearly cost to each plant dusing
the first 3 years that the revisions are in
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effect would be approximately $9,000.
Most of this cost is attributable to the
one-time performance test.

1. Public Participation

Prior to proposal of the revisions,
interested parties were advised by
public notice in the Federal Register (48
FR 50606, November 2, 1983) of a
meeting of the National Air Pollution
Control Techniques Advisory
Committee to discuss recommended
revisions to the mercury standard. This
meeting was held on November 29; 1983.
The meeting was open to the public, and
each attendee was given an opportunity
to comment on the standards
recommended for proposal.

The proposed revisions were .
published in the Federal Register on
December 26, 1984 (49 FR 50148). The
preamble to the proposed revisions
discussed the availability of the review
document, which summarized the
emissions information gathered during
the review, and of the health effects
document, which summarized current

- information on potential health effects
associated with mercury exposures.
Public comments were solicited at the
time of proposal, and copies of the
documents were distributed to
interested parties.

To provide interested persons the
opportunity for oral presentation of
data, views, or arguments concerning
the proposed standards, the opportunity
for a public hearing was provided.
However, a public hearing was not
requested. The public comment period
was from December 26, 1984, to March
13, 1985. Ten comment letters were
received concerning issues relative to
the proposed revisions and to the
conclusions drawn as a result of the
review. The comments have been
carefully considered and, where
determined to be appropriate by the
Administrator, changes have been made
in the proposed revisions.

IV, Major Comments Received and
Changes to the Proposed Revisions

" The Agency received two major
comments on the proposed monitoring
and recordkeeping requirements for
mercury-cell chlor-alkali plants. Chlor-
alkali plant representatives commented
that the standards should allow
submittal (to the Administrator) of
plant-specific compliance plans as an.
alternative to the proposed monitoring
requirements. Various reasons
supporting such a provision were
provided by the commenters (and are
summarized in section 2.1 of the review
document). In response to these ’

- comments, the standards were revised
to provide for the option of submittal of

.alternative plant-specific monitoring
plans. Owners and operators who elect
to submit such plans must adhere to the
seven guidelines stated in § 61.55(c) of
the regulation. The monitoring plan must
ensure not only compliance with the
emission limits but also proper
operation and maintenance of emissions
control systems.

Several commenters believed that the
requirement to record all incidences of
mercury leaks or spills should be

- changed to require recording only -

incidences of unpredictable or
significant leaks or spills that require
immediate corrective actions. While the

Agency agrees that the leaks or spills of -

primary interest are those that are
“significant,” neither the Agency nor
representatives from several chlor-alkali
companies could offer an acceptable
definition of a “significant” leak or spill.
Without such a definition, the
commenters’ request could not be .
adopted.

One major comment was received in
the area of EPA's evaluation of indirect
exposures to mercury emissions. The
commenter claimed that the Agency’s
ambient air guideline of 1.0 microgram
of mercury per cubic meter of air was
based solely on the health effects of
inhaled mercury and ignored exposures
to mercury emissions that are deposited
on land, water, or other surfaces. This
commenter believed a re-evaluation of

_the ambient guideline level was
warranted and that the re-evaluation
should take into account total human
exposures to mercury, including
deposited mercury in its more toxic
methylated forms.

As stated in section 2.5 of the review
document, the Agency considered
mercury exposures from dietary
ingestion as well as from inhalation in
setting the ambient air guideline level.
The guideline level also includes a
safety factor of ten. However, the effects
of mercury emissions on other
‘environments (such as drinking water)
and the accumulation of methyl mercury
in food (primarily fish) were not fully
addressed in the NESHAP review. The
EPA is presently reviewing available
information concerning these effects,
and studies are currently underway to
gather the necessary data, These include
studies of biochemical mechanisms (for .
example, the biochemical cycling of

" mercury) and health and environmental
effects (for example, the
bioaccumulation of methylmercury in
fish) from the deposition of mercury. A
preliminary report of the results of
studies addressing the bioaccumulation
of mercury in fish (the primary source of
ingested mercury) is scheduled for 1989
with an integrated report on mercury
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bioaccumulation scheduled for 1992, As
the results of these studies become
available, the Agency will take action as
appropriate. However, at this time, the
Agency does not have a sufficient basis
for revising the ambient guideline level.-
* One commenter believed the Agency
should re-evaluate its decision not to
regulate mercury emissions from power
plants, This commenter believed the
Agency should revise its calculations of
mercury emissions to include coals with
higher mercury contents than those
assumed in the calculations. The

‘commenter referred to reports of

mercury concentrations in some .
American coals as high as 1.6 parts per

. million (ppm), & level four times higher

than the concentration that was used in

_the Agency’s analysis. He stated that

the Agency cannot conclude that the
ambient guideline will not be exceeded
until an analysis of the ambient
concentrations expected from plants
burning high-mercury coals is

completed.

The commenter also objected to EPA’s
approach to regulating toxic emissions
from coal-fired boilers. He stated that by
analyzing toxic components of boiler
emissions one-by-one, there is a strong
bias against control since only a fraction
of the total health risk is compared with
the total control cost. The commenter
believed that EPA should abandon this
approach and should require the use of
particulate control techniques to capture
all toxic emissions, including mercury.

To examine the potential for mercury
emissions from coal-fired power plants
to exceed the ambient air guideline, the
Agency reviewed the data on the
mercury content of coals available in
the United States (Docket item IV-B-~1)..
The highest mercury level reported for
the 48 contiguous states is 8 parts per
million (ppm)-for subbituminous coal
and 3.3 ppm for bituminous coal with an
average of 0.1 ppm for subbituminous
coal and 0.21 ppm for bituminous coal.
The worst case estimates for a large
4000 megawatt (MW) coal-fired power
plant firing 8 ppm subbituminous coal is
870 pounds of mercury per day.
According to dispersion estimates, a
4000 MW plant emitting 790 pounds of
mercury per day would causea
maximum ground level concentration of
1.0 ug/m?3. This indicates that in the
extreme case a large coal-fired power
plant could emit mercury at levels high
enough to exceed the ambient guideline.

-However, typically, mercury emissions

from coal-fired power plants are
expected to be well below the ambient
guideline level.

The Agency is currently studying the .
combined effect of identified trace
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element (including mercury) emissions
from fossil-fuel combustion. For
mercury, estimates are being made of
nationwide emissions and of maximum
concentrations associated with four
sectors of coal burning: utility,
industrial, commercial, and residential
combustors. The results of this study
will be used to determine the need and
appropriate mechanism for regulating
mercury emissions from fossil-fuel
combustion.

Another major comment received
pertained to mercury emissions from
synthetic fuel processes. The commenter

stated that there are data indicating that_

mercury emissions from oil shale retort
operations can equal or exceed .
emissions from the currently regulated
source categories, He believed these
data demonstrate the need to set a
national emission standard for mercury
emissions frem oil shale retorting and -
the need to examine the potential for
mercury emissions from other synthetic
fuel processes that are under aclive
consideration. .

. At the present time there is only one
retort plant in operation in the United
States that is capable of processing
more than 100 tons per day of raw shale
to produce crude oil, Estimates of
mercury emissions from this operation
indicate that ambient mercury levels
would be less than 0.04 pg/m?, a level °,
well below the ambient guideline level
0f 1.0 pg/m? (Docket item IV-A-2}.

Construction of new retort operations
or startup of existing plants that have
been shut down is not anticipated in‘'the
near fature. Furthermare, projections of
mercury emissions from hypothetical
commercial-scale operations indicate

that emissions from a large size facility

would still be below the amblent
guideline level {Docket item IV-A-2).
In view of the low level of emissions
from the oil shale retort that is currentl
in operation and the lack of nnticipate!
growth in this industry in the near
future, 0il shale retorting operations are
not being added as a source category to
be regulated by the current mercury
NESHAP. If oil shale retort operations
become economically feasible, the
Agency will review its decision not to
regulate mercury emissions from these
operations under these standards.

V. Administrative

The docket is an organized and
complete file of all the information
considered by EPA in the development
of this rulemaking. The docket is a
dynamic file, since material is added
throughout the rulemaking development.
The docketing system is intended to
allow members of the public and
industries involved to readily identify

and locate documents so that they can
effectively participate in the rulemaking
process. Along with the statement of
basis and purpose of the proposed and
promulgated standards and EPA
responses to significant comments, the
contents of the docket, except for .
interagency review materials, will serve
as the record in case of judicial review
[section 307(d)(7)(A)]).

As prescribed by section 112, the

" promulgation of these standards was

preceded by the Administrator's earlier
determination that mercury is a
hazardous air pollutant. This
determination was based on the finding
that previously unregulated mercury
emissions might cause or contribute to
an increase in serious irreversible, or
incapacitating reversible, illness. The
intent of the standards is to protect the
public health with an ample margin of
safety. In accordance with section 117 of
the Act. publication of these
promulgated standards was preceded by
consultation with appropriate advisory
committees, independent experts, and

. Federa] departments and agencies.

This regulation will be reviewed again
5years from the date of this
promulgation. This review will include
an assessment of such factors as.the
need for integration with other
programs, the existence of alternative
control methods, enforceability,
improvements in emission control -

- technology, and reporting requirements.

Information collection reguirements
associated with this regulation (those
included in 40 CFR Part 61, Subpart A
and Subpart E) have been approved by

- the Office of Management and Budget

(OMB) under the provisions of the
Paperwork Reduction Act of 1880, 44
U.S.C. 3501 et seq. and have been
assigned OMB control number 20680-
0097, . i

Under Executive Order 12291, EPA is

required to judge whether a regulationis .

a “mejor rule” and therefore subject to
the requirements of a regulatory impact
analysis {RIA). The Agency has
determined that this regulation would
result in none of the adverse economic
effects set forth in Section 1 of the Order
as grounds for finding a regulation to be
a “major rule.” This regulation will not
have an annual effect on the economy of
$100 million or more, result in a major
increase in costs or prices, or have
significant adverse effects on
competition, employment, investment
productivity, or innovation. The Agency
has, therefore, concluded that this
regulation is not a "“major rule” under
Executive Order 12201,

The Regulatory Flexibility Act of 1980
requires the identification of potentially
adverse impacts of Federal regulations

upon a substantial number of small
business entities. The Act specificafly
requires the completion of a Regulatory
Flexibility Analysis in those instances-
where small busiriess impacts are
possible. None of the companies
affected by these revisions meets the
Small Business Administration
definition of a small business, and thus,

" no regulatory flexibility analysis was

required.

Pursuant to the provisions of 5 U.5.C.
805(b), 1 hereby certify that this rule will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 46-CFR Part 61

Air pollution control, Asbestos,
Beryllium, Hazardous subsiances,
Mercury, Radionuclides, Reporting and
recordkeeping requirements, Vinyl
chloride, .

Dated: March 11, 1987,

Lee M. Thomas,
Administrator.

PART 61—NATIONAL EMISSION

. STANDARDS FOR HAZARDOUS AIR

POLLUTANTS

For reasons set out in the preamble, 40
CFR Part 81, Subpart E, is amended as
set forth below.

1. The authority citation for Part 61
continues to read as follows:

" Autbority: 42 US.C. 7412, 7414, and 7601(a).

2. Section 61.53 is-amended by
revising paragraphs (a)(4), (b)(4), (c)(4),
and (d)(5) to read as follows:

§61.53 Stack sampling.

(ﬂ oo

(4) All samples shall be analyzed and
mercury emissions shall be determined
within 30.days after the stack test. Each
determination shall be reported to the
Administrator by a registered letter
dispatched within 15 calendar days
following the date such determination {s
completed. '

(b) ses

(4) All samples shall be analyzed and
mercury emissions shall be determined
within 30 days after the stack test. Each
determination shall be reported to the
Administrator by a registered letter
dispatched within 15 calendar days
following the date such determination is
completed. .

(c) LR ]

(4) An owner or operator may carry
out approved design, malntenance, and
housekeeping practices. A list of -
approved practices is provided in

HeinOnline -- 52 Fed. Reg. 8726 1987
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Appendix A of “Review of National

Emission Standards for Mercury,” EPA- .

450/3-84-014a, December 1984. Copies
are available from EPA's Central Docket
- Section, Docket item number A-84-41,

11-B-1.

(d) * he

(5) All samples shall be analyzed and
mercury emissions shall be determined
within 30 days after the stack test. Each
determination shall be reported to the
Administrator by a registered letter
dispatched within 15 calendar days
following the date such detemmauon is
completed. .

-« . * - *

3. Section 61.54 is amended by
revising paragraph (f) to read as follows:

§61.54 SIudgo sampling.

L ] L] > *

(f) All sludge samples shall be
analyzed for mercury content within 30
days after the sludge sample is
collected. Each determination shall be
reported to the Administrator by a
registered letter dispatched within 15
calendar days following the date such
determination is completed.

L] » * . >

4, Seclion 61.55 is amended by
revising the title and paragraph (a) and-
by adding paragraphs (b) (c). and(d) as
follows:

§61.55 Monitoring of emissions and
operations,

{(a) Wastewater treatment plant
sludge incineration and drying plants.
All the sources for which mercury -
emissions exceed 1,600 g per 24-hour
period, demonstrated either by stack
sampling according to § 61.53 or sludge
sampling according to § 61.54, shall
monitor mercury emissions at intervals
of at least once per year by use of
Method 105 of Appendix B or the
procedures specified in § 61:53.(d) (2)
and {4). The results of monitoringshall
be reported and retained according to
§ 61.53(d) (5) and (8) or § 61.54 (f}and
().

{b) Mercury cell chlor-alkali plants—
hydrogen and end-box ventilation gas
streams.

{1) The owner or operator of each
mercury cell chlor-alkali plant shall,
within 1 year of the date of publication
of these amendments or within 1 year of
startup for a plant with initial startup -
after the date of publication, perform a
mercury emission test that demonstrates
compliance with the emission limits in-
§ 61.52, on the hydrogen stream by )
Reference Method 102 and on the end-.
box stream by Reference Method 101 for
the purpose of establishing limits for -
parameters to be monitored.

(2) During tests specified in paragraph
(b)(1) of this section, the following
control device parameters shall be
monitored, except as provided in
paragraph (c) of this section, and
recorded manually or automatically at
least once every 15 minutes: )

(i) The exit gas temperature from
uncontrolled streams;

(ii) The outlet temperature of the gas
stream for the final (i.e., the farthest

_downstream) cooling system when no

control devices other than coolers and
demisters are used;

(iii) The outlet temperature of the gas
stream from the final cooling system
when the cooling system is followed by
a molecular sieve or carbon adsorber;

(iv) Outlet concentration of available
chlorine, pH, liquid flow rate, and inlet
gas temperature of chlorinated brine
scrubbers and hypochlorite scrubbers; -

{v) The liquid flow rate and exit gas
temperature for water scrubbers;

(vi) The inlet gas temperature of
carbon adsorption systems; and

(vii) The temperature during the
heating phase of the regeneration cycle
for carbon adsorbers or molecular
sieves.

{3) The recorded parameters in
paragraphs (b)(2)(i) through (b)(2)(vi) of
this section shall be averaged over the .
test period {a minimum of 6 hours) to
provide an average number. The highest
temperature reading that is measured in
paragraph (b)(2)(vii) of this section is to
be identified as the reference
temperature for use in paragraph
(b)(8)(ii) of this section.

{4)(i) Immediately followmg
complehon of the emission tests
specified in paragraph (b)(1) of this
section, the owner or operator of a
mercury cell chlor-alkali plant shall
monitor and recotd manually or
automatically at least once per hour the
same parameters specified in
paragraphs (b){2)(i) through (b)(2){vi) of
this section.

{ii) lmmedlately following complehon
of the emission tests specified in
paragraph (b)(1) of this section, the
owner or operator shall monitor and
record manually-or automatically.
during each heating phase of the
regeneration cycle, the temperature

specified in paragraph (b)(z)(vn) of this

section.

(5) Monitoring devices used in
accordance with paragraphs (b)(2) and
(b)(4) of this section shall be certified by
their manufacturer to be accurate to
within 10 percent, and shall be operated,
maintained, and calibrated accordingto
the manufacturer’s instructions. Records

. of the certifications and calibrations - -
shall.be retained at the chlor-alkali plant -
‘and made available for inspection by
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the Administrator as follows:
Certification, for as long as the device is
used for this purpose; calibration for a
minimum of 2 years.

(6)(i) When the hourly value of a
parameter monitored in accordance with
paragraph (b)(4)(i) of this section
exceeds, or in the case of liquid low
rate and available chlorine falls below
the value of that same parameter
determined in paragraph (b)(2) of this
section for 24 consecutive hours, the
Administrator is to be notified within
the next 10 days.

(if) When the maximum hourly value
of the temperature measured in
accordance with paragraph (b)(4)(ii) of
this section is below the reference
temperature recorded according to
paragraph (b)(3) of this section for three
consecutive regenerahon cycles, the
Administrator is to be notified within
the next 10 days.

{7) Semiannual reports shall be
submitted to the Administrator
indicating the time and date on which
the hourly value of each parameter
monitored according to paragraphs
(b)(4)(i) and (b)(4)(ii) of this section fell

" outside the value of that same
* parameter determined under paragraph

(b)(3) of this section; and corrective
action taken, and the time and date of
the corrective action. Parameter
excursions will be considered.
unacceptable operation and
maintenance of the emission control
system. In addition, while compliance
with the emission limits is determined
primarily by conducting a performance
test according to the procedures in

§ 61.53(b), reports of parameter
excursions may-be used as evidence in
judging the duration of a violation that is
determined by a performance test.

(8) Semiannual reports required in
paragraph (b)(7) of this section shall be
submiited to the Administrator on
September 15 and March 15 of each
year. The first semiannual report is to be *
submitted following the first full 8 month.
reporting period. The semiannual report
due on September 15 (March 15) shall
include all excursions monitored
through August 31 [February 28) of the -
same calendar year. *

(c) As an alternative to the

- monitoring, recordkeeping, and reporting
* requirements in paragraphs (b}(2).

through (8) of this section, an owner or
operator may develop and submit for the
Administrator’s review and approval a
plant-specific monitoring plan. To be
approved, such a plan must eénsure not
only compliance with the emission limits
of § 81.52(a) but also proper operation -
and maintenance of emissions control

» gyslems: Any site-specific monitoring -
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plan submitied must, at a minimum,
include the following:

{1) Identification of the critical
parameter or parameters for the
hydrogen stream and for the end-box
ventilation stream that are to be
monitored and an explanation of why
the critical parameter(s) selected is the
best indicator of proper control system
performance and of mercury emission
rates.

(2) Identification of the maximum or
minimum value of each parameter (e.g.,
degrees temperature, concentration of
mercury) that is not to be exceeded. The
level(s) is to be directiy correlated to the
results of a performance test, conducted
no more than 180 days prior to submittal
of the plan, when the facnhty wasin -
compliance with the emission limits of
§ 61.52(a).

(3) Designation of the frequency for
recording the parameter measurements,

with justification if the frequency is less

than hourly, A longer recording
frequency must be justified on the basis
of the amount of time that could elapse -
during periods of process or control
system upsets before the emission limits
would be exceeded, and consideration is

to be given to the time that would be
necessary to repair the failure,

{4) Designation of the immediate
actions to be taken in the event of an
excursion beyond the value of the

_parameter established in 2.

(5) Provisions for reporting,
semiannually, parameter excursions and
the corrective actions taken, and
provisions for reporting within 10 days
any significant excursion,

(6) Identification of the accuracy of
the monitoring device(s) or of the
readings obtained,

(7) Recordkeeping requirements for
certifications and calibrations.

(d) Mercury cell chlor-alkali plants—
cell room ventilation system.

(1) Stationary sources determining cell
room emissions in accordance with
$ 61.53(c)(4) shall maintain dally records
of all leaks or spills of mercury. The
records shall indicate the amount,
location, time, and date the leaks or
spills occurred, identify the cause of the
leak or spill, state the immediate stepe
taken to minimize mercury emissions
and steps taken to prevent future
occurrences, and provide the time and .
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dateé on which corrective steps were
taken.

(2) The results of monitoring shall be
recorded, retained at the source, and
made available for inspection by the
Administrator for a minimum of 2 years.’
{Approved by the Office of Management and
Budget under contro} number 2060-0097)

5. Section 61.56 is added to Subpart E
to read as follows:

§61.58 Delegation of authority.
(a) In delegating implementation and
enforcemént authority to a State under

" gection 112(d) of the Act, the authorities”

contained in paragraph (b} of this
section shall be retained by the
Administrator and not transfen'ed toa -
State.

(b} Authorities which will not be .
delegated to States: Sections 61. 53(c)(4)
and 61.55(d). The authorities not’
delegated to States listed are in addition

‘to the authorities in the General

Provisions, Subpart A of 40 CFR Part 61,
that will not be delegated.to States”

(8% 61.04(b), 61.12(d)(1), and _
61.13(h)(1)(ii)). .

[FR Doc. 87-5803 Filed 3-18-87; 8:45 am]
BILLING CODE 6580-50-M
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--Pennsylvania has made significant strides in controlling utility emissions of sulfur dioxide.
Of the 9 scrubbers in Pennsylvania, 6 are within 25 miles of downtown Pittsburgh. Yet with " -

- all this behind us, the State as a whole is still one of the top 5 emitters of SO, in the Nation.

. Because of the unique character of the State we had a number of problems with the
President’s bill. Some utilities that had already installed scrubbers were not given credit for

- previous efforts, or worse, due to the economic conditions for previous efforts, or worse, due

-t0 the economic conditions in the baseline years, they would not be given enough credit to
run their clean plants. In addition, a utility that had hoped to shut down several old small
units as a part of its compliance realized that it would not be able to use the allowances
generated by the shutdown, and the plants that did need to do more to clean their emissions

- found that the bill’s date and reduction targets limited their options in a way that would cost
their customers much more money.

Each of these problems is now addressed. The provisions on baselines and credits for
clean utilities will enable clean plants to run effectively.. The trading and allowance |
provisions adopted in the committee will allow more flexibility for dirty plants. And many

.of the technical problems with the bill have been cleaned up including the removal of one
clean plant in Pennsylvania that had mistakenly been added to the list of 107 plants for ﬁrst
- phase reductions,
1 would especially like to thank the conference committee for adopting several
- amendments, amendments I offered to promote development and use of clean coal
technologies. With these additions, cleaning up the air and developing our Nation’s most
. abundant form of domestic fossil energy are compatible One amendment expanded the
number of technologies eligible for special incentives from the five in the President’s bill to
any other boiler technology that achieves better pollution control of more than one pollutant
and is more efficient than conventional boilers with a conventional scrubber.

My second amendment would allow a uuhty to comply using clean coal technology at a
new site if the old plant is retired. This provision prevents the locking in of a utility at a
-site that should be abandoned or is too small when it repowers. Without this ﬂex]bxhty, the

~bill may discourage what is a commonsense compliance option.

Third, I offered an amendment that allows a utility which has tried and failed to comply

~with a clean coal technology to switch to another technology without penalty.

Finally, I want to thank the conference committee and particularly Mr. Dingell and Mr.
Sharp for assisting my local utility, Duquesne nght and General Public Utilities costing
‘western Pennsylvania 2,000 jobs.

Itis a real tribute to many Members of Congress and to the President that this Clean Air
Act bill is before the House after a 10-year stalemate. As a 12-year member of a core
group that pressed to strengthen the law, I am pleased to have been a part of this historic
effort to give us, our children, and our grandchildren cleaner air. There could hardly bea
more basic commodity than the air we breathe. This is a big step toward preserving it-and
preserving the planet.

Mr. OXLEY. Mr. Speaker, after more than a year of debate which culminates over a
decade of work, we are about to cast the final vote on a major rewrite of the Clean Air Act:
In 1977 when the Clean Air Act was last amended, it was assumed that Congress wounld
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~amend this measure on a regular basis. - However, for over 10 years, we. could not.narrow
our-differences, find middle ground, and pass a comprehensive clean air bill, SRS
- Last July, President Bush helped break.the stalemate when he introduced the bill before
us which includes provisions addressing industrial and automobile emissions, air toxics, and
acid rain. Few environmental bills: have been this complex*or have the -potential-for
disruptien to-our economy.as this-one.. It pitted the environment against the economy, the
East against the West, and one -industry against another. To. reconcile.these issues, the

..conférence committee had -to make many-difficult-decisions.  «: ..o

I have been among the most skeptical about this bill because I wanted to ensure fairness
‘to my ‘home-State of Ohio, particularly regarding the need for further acid rain controls and
the benefits-of: these- controls. - Further, I wanted:to provide clarity’ with. the American
people as to the costs of the bill. Conservative estimates indicate Americans will pay
between $25.and:$50.billion a year for cleaner air.' To achieve this goal.of improved health
and welfare: for our constifuents, we will be asking them to pay the price through job losses,
‘higher consumer product prices, high utility rates; in other words through changed life styles.
~ While this final bill is far from:perfect, I believe we-have come a long way toward the
President’s. goal of balance and reasonableness, Underlying President Bush’s clean air
legislation was the desire to not only protect human health but to improve the quality of life
of all Americans. It is my belief that.this landmark legislation:represents our best effort to
negotiate a balance between the multitude of interests we represent and ensure-that as a
result, Americans will be better-off, not worse off. - Cal - ' ,

I'am particularly pleased that we could.blunt the impact on Ohio by including in the final
agreement a provision which gives 200,000 additional allowances to Ohio, Indiana,: and
linois in phase I, and 50,000 new allowances to nine Midwestern States in phase II. . We
were also able to provide some assistance for two unique problems in my home State, the

- Zimmer-plant, currently under construction, and Ohio Edison’s small units which are the
most costly and difficult to retrofit.with scrubbers. © - .+ - :

One of-the key components of President: Bush’s. bill was-the concept of allowing the
market to encourage reductions in pollution. - This provision also caused-divisions between
the Midwest and the other States. To eliminate the argument that the- Midwest would hoard
allowances, and net give access to utilities in other:States; I .am happy to-say that my

" proposal-for:auctioning allowances which-was a part.of the-acid rain compromise adopted
during consideration by. the Energy and Commerce Committee has been retained by the
conference. This mechanism will provide money. to Midwest utilities faster and will also
‘help to ensure that allowances are available to utilities -across [sic} - -~ e

-Mr. Speaker,:throughout the development of:.this legislation; we have worked to ensure
that-environmental progress does not jeopardize economic growth. -We have added new
environmental'control requirements, but we -have also tried to. maintain flexibility in the

“permitting and review provisions of the bill, so that needed industrial modernization projects
do not languish- through months or years of permitting delay. ” .

~Of necessity, many.of these issues-have been left to EPA’s discretion in implementing the
legislation.: This is true for such significant issues as the modification/de minimis provisions
of 'section 182(c)* (6)<(8) in title I: modification permit- procedure: provisions -in ‘section
112(g)(3); the so-called WEPCo issue in the acid rain title; and the permit flexibility
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?provmon of section 502. We fully antlcxpate thatin addressmg these issues after enactment,
'f'EPA will recognize the néed for flexibility. This is not only a matter of economic
importance; it serves important environmental purposes. We have presented mdustly with
‘d"'tremendous challenge, we cannot take away from them the tools in terms of
_'modemlzanon and process changes, that will allow them to meet the challenge.

We have been careful to provide this flexibility in each of the title relatmg to stationary
soirces:

In title I, we have left the current netting and bubblmg provisions unaffected in all but
‘senous, severe and extreme areas. And even in those areas while we have lowered the de
“minimis threshold to 25 tons, we have tied the de minimis provxslons of section 182(c)(6)
‘to the modification provisions of section 182(c) (7) and (8).

" In title III, we have included modifications as a separate category for review purposes,
‘thus ensuring that existing sources can modify without tnggermg new source MACT. Just
‘a8’ 1mporta.ntly, we have structured the modification provisions so that sources need not
await lengthy permlt revisions or modifications before undertaking plant modifications.

In title IV, we have deleted all general provisions relating to the WEPCO modification
issue. We did not in the contemplation that EPA will develop reasonable, revised Wepco
“regulations that will allow plants to add pollutlon control equipment, switch to cleaner fuels,
and refurbish old facilities without running afoul of NSPS or PSD modifications issues.

In title V, we have exphcxtly prowded permlttmg authorities with broad dlscretlon to allow
"plant revisions without requiring permit modifications or revisions. '
~ Mr. Speaker, following President Bush’s lead, the final bill includes provisions which will
“require the use of clean fuels. Cleaner fuels will provide significant environmental benefit
‘without putting even more stringent controls on automobiles. I am particularly pleased by
the clean fuels program that struck a balance between oil and gas refiners, farmers, and the
environment. The oxygenated fuels program will allow for the use of MTBE and ethanol
“as additives to achieve the required level of oxygen. The program will result in an increased.
"demand of 600 million gallons of ethanol, creating a market for some 240 million bushels
“of corn. In turn, increased demand for corn will increase farm income and lower Federal
“farm program costs.

While title IIT addresses 189 toxic air pollutants and the control of those pollutants, I wish
“to focus on the provisions of the utility air toxics study, section 112(n) of the act as added
“by the conference agreement. With respect to air toxics generally, the Senate and House
“bills included provisions that differed substamxa.lly with respect to scientific studies, timing,
“and regulatory requirements. The House- provision required that the EPA Administrator
"perform a 3—year study of the hazards to public health reasonably anticipated to occur as a
result of emissions by electric utility steam generating units and report the results of that
“study to the Congress.

" On the other hand, the Senate provision was the result of a complex, and ultimately

“unsatisfactory, set of negotiations. Unlike the House provision, scientific studies were not
“to-serve as the basis for regulation, but simply were to be included in the docket of the -
“regulatory process leading to regulations. Under the Senate provision, regulations for the -

“control of particulates and mercury would have had to be promulgated no sooner or later
than 5 years after enactment.
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Rather than accept the Senate provision, the conference favored an approach that °
adopted the basic House provision. The provision did contain two constructive elements :
found in the Senate provision; a direction to the National Institute of Environmental I_-I_,ealth
Sciences to conduct a study on a mercury threshold below which adverse effects on human
health are not expected to occur and the requirement that EPA study mercury emissions
- from all sources. The conferees agreed to the House provisions because of the logic of
basing any decision to regulate on the results of scientific study and because of the emission
reductions that will be achieved and the extremely high costs that electric utilities will face
under other provisions of the new Clean Air Act amend_ménts. : ‘
~ .As we all know, the utility industry has been singled out for regulation under the acid rain’
provisions. The utility industry may also face additional controls for NO, emissions for
. ©ozone control, and revised PM-10 controls. All of these programs will result in substantial
reductions in emissions of-conyentional and potentially hazardous air pollitants. - Even
without all of these reductions in air pollution, the health risks from emissions of hazardous
air pollutants from powerplants are vanishingly small, as EPA has repeatedly recognized.

Under the existing section 112:0f the Clean Air Act, EPA has addressed the question
whether additional regulation of powerplants is necessary to control air toxic emissions to
protect the public health. EPA, thus far, has studied several substances for which emissions
data and some indicator of toxicity exist: arsenic, beryllium, cadmium, hexavalent chromium,
* formaldehyde, and radionuclides. EPA found that additional regulation of emissions of
these substances from powerplants was unnecessary. For some other substances listed in
+ 8. 1630, such as mercury and other volatile substances, little scientific evidence exists about
either emissions rates or effects on public health or welfare. Under the conference
-agreement ‘adopting the approach that the House included in its bill, these and other
scientific issues will be examined, and regulations will be imposed only if warranted by the
scientific .evidenee. o . , ' L

As Inoted, the conferees changed only slightly the provision approved by the House, The
changes to this provision, and other parts of the bill, clarified the nature of the studies to
be conducted on emissions from powerplants and specifically exempted utility units from the
provisions of section 112(c)(6), which addresses regulation of seven specified categories of
substances. T o v

‘ In addition, section 112(n) provides that the Administrator shall regulate electric utility
steam generating units if he finds, based on the studies, that regulation is appropriate and
necessary. Under the conference agreement, if the Administrator regulates fossil fuel fired
electric utility steam generating units by adopting any major source standard or any area
~ source standard under section 112 for those units, he may do so only in compliance with

subsection (n). . ' '

Pursuant to section 112(n), the Administrator may regulate fossil fuel fired electric utility
steam generating units only if the studies described in section 112(n) clearly establish that
emissions of any pollutant, or aggregate of pollutants, from such units cause a significant risk
of serious adverse effects on the public health. Thus, if the Administrator regulates any of
" these units, he may regulate only. those units that he determines—after taking into account
compliance with all provisions of the act and any other Federal, State, or local regulation
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‘and vohintary emission reductions—-have been demonstrated to cause a sxgmﬁmnt threat of
?senous adverse effects on the public health.

“In'sum, 1 believe that the conference committee produced a utility air toxics provision that -
‘will provide amply protection of the public health while avoiding the imposition of excessive
and unnecessary costs on residential, industrial, and commercial consumers of electricity.
~ My next points are directed at title IV, the acid rain provisions. The conferees have
‘decided to add 200,000 phase I and phase II allowances to the acid rain title, reflecting
‘methodological errors by EPA. These additional allowances are a result of three basic
‘errors that were made in calculating the emission reductions whlch would occur under the

leglslatlon. These mistakes are summarized below.

“*“First, EPA underestimated 1980 utility emissions by failing to use the currently apphw,ble
“$ulfur-to-SO, conversion factor during coal combustion. In 1980, EPA assumed that 95
‘percent of the sulfur was emitted as SO,, while the balance was retained in bottom ash,
‘rejected in pulverizers, or captured by precipitators. In 1982, EPA revised its "Compilation
‘of Air Pollutant Emission Factors (AP-42)" to indicate it estimated that 97.5 percent of the
“sulfur in boilers is emitted as SO,. The 97.5 percent conversion factor was used in the 1985
emissions inventory Had 97.5 percent been used in 1980, as advocated by NAPAP and
‘DOE, emissions in 1980 would have been at least 180,000 tons hxgher :

Second, EPA, DOE, and NAPAP underestimated 1980 utility emissions by falhng to
“account for scrubber operability in 1980. Each agency implicitly assumed that at scrubbed
units, 31 GW in 1980, the scrubber operated 100 percent of the time that boilers operated,
even though contemporaneous EPA contractor reports show that this was not-the case.
‘Scrubbers averaged only 80 percent operability in 1980, meaning that 20 percent of the time .
the boiler operated with uncontrolled emissions. This situation reflected the immaturity of
“scrubber technology. Had EPA accounted for this fact, EPA’s emission estimate would have

“been 370,000 tons higher than it was.

“Third, EPA underestimated 1980 nonutility emissions through reliance on a faulty data
base. Using NAPA data—which is supported by DOE, was thoroughly peer reviewed, and
conforms to the 1985 NAPAP emissions inventory—it is clear that actual 1980 nonutility’
emission were 400,000 tons greater in 1980 than EPA has acknowledged.

While these errors in aggregate represent nearly 1 million tons, it was a political decision
to limit the size of additional allowance to 200,000 tons. It is important to remember that
these extra allowances do not breach the goal set forth in the acid rain title to achieve a
10-million-ton reduction in SO, emissions from 1980 levels by the year 2000.

To achieve the most cost-effective SO, reductions, the bill contains a market based sulfur
dioxide allowance trading system. I wish to address for a moment the importance of this
system. If implemented as intended, these provisions can result in savings for electric utility
customers while helping attain \substantlal reduction of SO, by utilities. It has been
estimated that 20 to 40 percent of the costs incurred under the traditional command and

* control approach to regulation, will be saved under the allowance system. The range of
savings, however, depends upon the freedom granted utilities to buy and sell allowances.
It is essential that we not stifle thls new form of market with excessive or variable regulatory
controls.
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The PRESIDING OFFICER. Without objection, it is so ordered.

(See exhibit 1.) [Exhibit 1 appears on p. 785.] -

Mr. BURDICK. Mr. President, we agree that the utilization of a mulupolluta.nt control
technology. should not necessanly include replacement of the boiler to quahfy as repowering
technology.

Section 402(1) is intended to make clear that technologles ehgible for repowermg need
not necessitate the replacement of the boiler. However, it is intended that all of the criteria
are met, that "improvements in efficiency” not necessarily be equivalent to increases in
efﬁciency, and the "multiple combustion emissions" to be controlled extend beyond the acid
rain precursors and address other pollutions regulated under the act. Control approaches
which string together otherwise separate processes--for instance scrubbers and electrostatic
precxpntators-—should not quahfy ‘under the criteria of "controlling multiple combustion
emissions simultaneously.”

During the Senate consideration of S. 1630, the committee accepted an amendment to the
definition of the term "repowering.”

The amendment added a set of decision criteria so technolognes other than those
originally listed could qualify for the phase II time extension. This amendment is intended
to encourage innovative technologies that can prevent or otherwise address many
combustion pollutants (SO,, NO, and trace elements) simultaneously and in an integrated
manner.

The intent of adding the criteria was to allow' mnovanve technology, which may or may
not require boiler replacement, to qualify if the criteria were met.

The House committee amended H.R. 3030 in a similar manner.

I am pleased the conference report carries this provision, based on the Senate language,
and I.am confident that new technology will be developed. This is particularly important
to me for the future of the lignite coal mining industry in my State.

The conference report includes a number of provisions that will assure that industry and
the Government, through the Federal Clean Coal Program, continue to move these
technologies into the commercial marketplace as quickly as feasible,

Under section 112(n) utility emissions are exempt from air toxics regulatlon until studies
are completed and the Administrator determines, based on the studies, that air toxics
regulation is warranted. The hazardous substance of greatest concern here is mercury. The
Senate bill required mercury reductions from coal-fired units. The Senate provision could
not be sustained by the scientific facts. What little is known of mercury movement in the
" biosphere, suggests that its long residence time makes it a long-range transport problem of
international or worldwide dimensions. Thus, a full control program in the United States
requiring dry scrubbers and baghouses to control mercury emissions from coal-fired power
plants would double the costs of acid rain control with no expectation of perceptible
improvement in public health in the United States.

I am pleased the conferees adopted the House provision on hazardous air pollutants with
respect to utility units.
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CLEAN AIR ACT, AMENDMENTS

P.L. 101-549, see page 104 Stat. 2399

DATES OF CONSIDERATION AND PASSAGE

Senate : April 8, October 27, 1990
House: May 23, October 26, 1990

Senate Report (Environment and Public Works Committee) No.
101-228, Dec. 20, 1989
[To accompany S. 1630])

House Report (Energy and Commerce Committee) No. 101-490(1),
May 17, 1990
{To accompany H.R. 3030]

House Report (Ways and Means Committee) No. 101-490(11),
May 21, 1990
{To accompany H.R. 3030)

House Report (Public Works and Transportation Committee) No.
101-490(11D), May 21, 1990
[To accompany H.R. 3030}

House Conference Report No. 101-952, Oct. 26, 1990
[To accompany S. 1630}

Cong. Record Vol. 136 (1990)

The Senate bill was passed n lieuw of the House Will. The
Senate Report (this page) is set out below, and the House Confer-
ence Report (page 3867) and the President’s Signing Statement
(page §887-1) follow.

SENATE REPORT NO. 101-228
[page iii)

CONTENTS
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iscussion of provisions:

Title I—-Attainment and maintenance of ambient air quality standards:
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Enhanced monitoring and inventories (section 102)..................
Transportation guidance (section 103)........cccooooniiircinnince e
General planning requirements (section 104) ..........
Federal facilities (section 105)...ccccorrnencicriivncrnns
General provisions for nonattainment (section 106).............ccccocevvvvnnne
Additional requirements for ozone nonattainment areas (section 107)..
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Section 112 of the Clean Air Act adopted in 1970 requires EPA to
list each hazardous air pollutant which is likely to cause an in-
crease in death or serious illness. Within a year after listing EPA
is to establish emissions standards which would apply to sources of
the listed pollutant “providing an ample margin of safety to pro-
tect public health.” .

In the 18 years of administering section 112, EPA has listed only
8 pollutants: mercury, beryllium, asbestos, vinyl chloride, benezene,
radionuclides, inorganic arsenic and coke oven emissions. No stand-
ard has been promulgated for coke oven emissions and for many of
the other pollutants only a few of the source categories emitting
the substance are actually regulated. For instance, mercury is a
listed substance, but mercury emissions from powerplant boilers
(exempt from standards) are contributing to high mercury levels in
the flesh of fish taken in the Great Lakes region.

While EPA has listed only eight substances for regulation, a
handful of States with active air toxics programs developed on
their own have set standards for 708 substances. In 1983 and upon

‘his return to EPA, William Ruckelshaus ¢ommitted to make deci-

sions within one year on approximately 25 toxic air pollutants that
had been under review since 1977. Subsequently EPA decided that
14 of the substances did not require regulation, that 10 may be
listed at some point in the future, and that 1 (coke oven emissions)
was to be listed. : :

In 1985 EPA announced a new air toxics strategy shifting the
focus from the regulation of hazardous air pollutants under section
112, to actions under other laws and by the States. The 1985 strate-
gy elevated concern for emissions from the small, area sources like
automobiles, drﬂ cleaners, and small combustion units. One action
announced in the strategy has been completed—a new source per-
formance standard for wood stoves, but few of the other elements
proposed have been implemented.

In 1987 the Court of Appeals for the District of Columbia re-
viewed decisions made by EPA with respect to vinyl chloride emis-
sions. As with actions on other standards, EPA had considered cost
in a decision to withdraw vinyl chloride standards that had been
proposed during the later 1970s. The Court found that cost cannot
be considered when establishing a safe level of exposure to toxic air
pollutants. It is only in determining the margin of safety that EPA
is authorized to consider cost and other factors. Because cost had

[page 132]

been considered in several of the other hazardous air pollutant
standards established by the Agency, five of the seven standards
that had been issued may be reconsidered. The first proposed revi-
sions for radionuclides were issued in the fall of 1989.

Recently, EPA began consideration of a new air toxics strategy
that would again shift the focus of the program, this time from in-
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dividual polllutants to source categories. The Agency has screened
some 900 pollutants and 360 source categories to establish prior-
ities for regulation, identifying 27 source categories as high-prior-
ities for review. But the legal status of such a policy is in doubt,
since the current law requires pollutants rather than source cate-
ories to be listed and also requires all sources of every listed pol-
futant to be controlled. Regulation of high priority source catego-
ries would necessarily trigger actions on other sources of lower pri-
ority hampering the efficiency of a program already short on re-
sources.

Considering this record of false starts and failed opportunities,
several conclusions are warranted: '

L Routine and episodic releases of hundreds of noncriteria
air pollutants pose a significant threat to public health in the
United States. v

II. The risk of adverse health effects, principally excess can-
cers, from exposurse to toxic air pollutants is not distributed
evenly across the &)(fulation. Americans living within the vi-
cinity of concentrated industrial activity or in heavily polluted
urban areas may face relatively high risks.

01 Air toxics may also be causing significant environmental
damage through deposition and run-off to surface waters,
bioaccumulation in the food chain, or disruption of climatic or
atmospheric processes. :

IV. The Environmental Protection Agency has not made suf-
ficient use of the existing authorities available under section
112 of the Clean Air Act to protect public health.

V. To some extent the statutory language itself may be re-
sponsible for the slow pace of the Nation’s air toxics program
as it requires emissions standards which provide an ample
margin of safety to protect public health even for carcinogenic

_air pollutants where no level of exposure may be considered
safe. If interpreted to require standards prohibiting emissions,
regulations under section 112 would be potentially very costly
for some source categories or pollutants.

V1. The regulatory time frames included in the existing law
requiring the proposal of emissions standards within 180 days
of listing a pollutant as hazardous and promulgation of stand-
ards 180 days later are unrealistic.

VIL. A recent court decision nullified basic premises used by
the Agency in the standard-setting process for hazardous air
pollutants. Although listing and regulatory decisions had been
scheduled for several other pollutants in the near-term, this
decision is likely to cause additional significant delay as the
Agency reassesses its basic policies.

V1. Some measures proposed by the Agency in its 1985 air
toxics strategy offer promise for addressing non-traditional
sources of toxic air emissions. However, those proposals are not
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. _ [page 133}
currently recognized within the structure of section 112 and
have no other statutory authorization. . . ’

There is now a broad consensus that the program to regulate
hazardous air pollutants under section 112 of the Clean Air Act
should be restructured to provide EPA with authority to regulate
industrial and area source categories of air pollution (rather than
the pollutants) with technology-based standards in the near term.

In light of these conclusions, the reported legislation makes fun-
damental changes in the basic provisions of section 112 of the
Clean Air Act. The bill establishes a list of 191 air pollutants and a
mandatory schedule for issuing emissions standards for the major
sources of these pollutants. The standards are to be based on the
maximum reduction in emissions which can be achieved by applica-
tion of best available control technology, These new, technology-
based standards will become the principal focus of activity under
section 112. Authority to issue health-based standards is preserved
in modified form to be used for especially serious pollution prob-
lems. S ' : ‘

This approach to regulation of toxic pollutants is not without
precedent. It follows the general model which has been employed
since the mid-1970’s to control toxic effluents discharged to surface
waters by major industrial point sources. ' :

Under the 1972 amendments to the Clean Water Act, industrial
dischargers were given two deadlines to control conventional pol-
lutants (biological oxygen demand, suspended solids, and acidity): 1)

by July 1, 1977 each facility was required to meet emissions limita-_

tions reflecting “best practicable control technology currently
available” (so-called BPT limits); and 2) by July 1, 1983 each facili-
ty was to meet emissions limitations set according to ‘“‘best avail-
able technology economically achievable” (BAT).

Toxic pollutants under the 1972 Act were to be treated different-
ly. The Administrator was to publish a list of toxic pollutants
within 90 days and within a year promulgate effluent standards
that would provide an “ample margin of safety” to protect the
most affected (aquatic) organisms. Thus, the structure of this au-
thority to regulate toxic discharges to surface waters was very
similar to the current structure of section 112 of the Clean Air Act.

During the five-year period following passage of the 1972 Clean
Water Act, EPA promulgated standards for only six toxic pollut-
ants. In 1975 the Environmental Defense Fund and the Natural Re-
sources Defense Council brought suit against the Agency for failure
to list more toxics and to promulgate standards as mandated by the
Act. In June 1976, EPA and the plantiffs entered into a consent
decree that established a new formula for the development of efflu-
ent standards for toxic water pollutants. This agreement created a
list of 120 priority pollutants and required EPA to promulgate ef-
fluent guidelines based on best available control technology for
each pollutant and each industrial category not later than Decem-
ber 31, 1980. Industrial dischargers were to be in compliance with
these standards by July 1, 1983, the same deadline as established
by the Act for BAT control of conventional pollutants. There were
14,000 dischargers divided into 21 industrial categories and 399 sub-
categories potentially subject to these new toxics standards.
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