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A Study of the Laws of the Ottawa Indians as
Preserved in the Ottawa First Book (1850)
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1. InTRODUCTION

THHDUGH the efforts of Jotham Meeker (1804-1855), Baptist
missionary to the Ottawa Indians and first printer in the state of

Kansas, 25 laws of the Ottawa Indians have been preserved.! The
laws which have come down to us are found in the Ottawa First
Book, a small volume printed by Meeker at Ottawa, Kan,, in 1850,
which contains, apart from the laws, a grammar on the Ottawa
language, translations Into Ottawa of Luke’s Gospel, and mathe-
matical tables.® The book also contains United States whiskey laws,
which are translated into the Ottawa language. The only portion
of this book which is in English are the laws themselves, in which
the Ottawa original is accompanied by an English translation,
This English translation comprises pages 102-124. The fact that the
laws were rendered into writing at all is 8 remarkable nchievement,
Among primitive cultures, the traditions and customs of the past
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Tuzopone Jorw Rivens, born in Bochester, N, Y., and with M. A. and Ph. D, &
from Fordham Univeraity, New York, i & Pres-lnpes writer lving fn New York. He s the -
author of several published articles nimtn: te legal histury,

. For Jotham Merker, ape Duu.*ll:u 0. MoMurtde and Albert H, Allem, Jothom

er.  Piosser Privter of Konsas With a mb.lm.puphql ogfju, Kngumn Tesues af the Haptisd
Misvion Press at Shawonpe, Stockbridge, end (ftaws, TS34-T1854 { Chitago, 1930), which
evmtning a hingraphy of Meeker's 1ife E 18-23, and . extracts froem his unpublizhed
“lovrmal,” pp. 43-128, for the oy 1532-1855. " The “Journal" itself i5 located at the
Kapsan Stute Historion) Spelety, Topekn, and rone withouy intermaption from September 10,
1832, to Janusry 4, 1855 Also, sie Floyd B Steecter, “Jotham Mecker and the Fimt
Frintinng Press in Koncas [#el” The American Collector, Metuchon, M. 1., v. § (18527-
1928}, pp. 190-183, and Kike Mechem, ""The Mysrry of the Meeksr Fress,” e
Historical Quarterly, v. 4 {1B36), pp. BL-T0.

£. Ottowa Firse Hook. Cpntaining Lossone for the Loerer; Portiong u{ the Gorpel b
Lk, Crmitted bﬂ' Matthent and Johng oral the Otaowa Laws, by Jotham Meeker r.‘.-m:.mrt
pedithon, Ottawen Hupeist Miadon Station, J, Meslor, Printer. 18500 This law book, which
Wu-; limited to 500 coples, is lsted in Lester Hargrett, A Bibliography of the Conseifutions
and. Laws of the Americen Indians {Cambridge, Mass., 18473, no, 2068, The ecarlier odi-
tiem of the (dtaws First Book has not come down o us
1 wish to axpress spprechutivn to the Fare Book Dividon of the Mew York Puble
Llhn:l:r ind to it director, Mre, Cole, for making the Ottaea Firrft Book available to me.
ing to MHargrett, only three of a total of 500 copies of thiv hook Have heen Incated,
and these mupﬂtj:nb]y the anly |un-|.ﬂnﬂ coples.  Baouides the copy bn the N. Y. P, L., the
other two copes are locsted wt the Kansas State Historical Society, Topeka, snd the
T-i'hrll-liv of the Boaton Athenseum fn Massachusetts, The Ottawa First Book, along with

severnl other sntrien in Horgeett, are now available on microfiim  throogh the Kraus ‘
HReprint Ca.

in English and Ottawa on facing pages as illustrated above (pp. 102 and 103 of the book).

“Ottawa Laws” were also printed by Meeker in th

(225)
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are more usually conveyed in oral form by the elders or by those
with exceptional memories,

The Ottawas first arrived in the Territory of Kansas in 1832,
where they had been foreibly removed from Ohio and Michigan,
Further removals ocourred in the years 1837-1839. They were re-
moved to Kansas against their will by the United States govern-
ment, as were other Indian tribes (Chippewa or Ojibwa, Potta-
watomie, and Huron) associated with them, In Ohio and Michigan,
these Indians were fur traders and hunters; they were not farmers
primarily. In the 17th century, the Ottawa lived in Canada, where
they first made contact with the French in 1815.

A census conducted by the Office of Indian Affairs indicates that
there were some 247 Ottawa in eastern Kansas in 18545 that is,
four years after the printing of the Ottawa First Book. Schooleraft
says there were 300 Ottawa in 1858-18574 By either reckoning,
the population of the Ottawa west of the Mississippi was not great
some 20 years after their first arrival in Kansas, The 25 Ottawa
laws which have survived apply to this small remnant of a once
vast tribe.

There were two basic differences between the environments of
Ohio and Michigan on the one hand, where the Ottawa lived prior
to the 1830, and Kansas on the other, where they were relocated.
In Ohio and Michigan the Ottawa were primarily fur traders-
hunters and lived in a heavily forested area. In Kansas the Ottawa
were predominantly farmers and lived on # prairie. Although they
eventually became dependent on the fur trade while residing in
Ohio and Michigan, they could have been completely independent
from the white fur trade had they chosen to do so; but white men’s
products (especially the rifle) became indispensable. Nevertheless,
conditions derivative of a hunting society allowed the Ottawa to
follow their tribal customs without a great deal of outside influence,
Once they had relocated to Kansas and become farmers, they gave
up their former source of income and rapidly adopted white men's
agricultural practices,> The presence of Jotham Meeker und other
missionaries, such as Isanc McCoy, also influenced the Ottawa to
abandon their tribal customs and to adopt white man's ways.?

3, W. Eeirt Robing r.. "The Indian Problem in the Kansas Territory,” You
Government | Bulletin ufmbm Cronarnmantal Research Center, University of Kansasl, v, Q:
no. 7§ March 15, 1954 ), p. (8],

4. Hcpn? Rowe Schoolerufy, History of the Indion Triles of the Unitod Stater Thair
f;fsﬂn-l ondition and  Prorpects, ond a Sketeh of Thewr Ancient Stotus | Philadelphin,

T). v 0, p. 547,
5. Ibid., pp. S4T-548,

msg.h':fﬂ;;.m Frank Tornow, Kanessr A Hiory of the Jophowok State (Norman, Olbda.,
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The question must persist whether any of the Ottawa laws
predate the movement of the Ottawa Indians to Kansas in the
1830°s. Dating establishes, to be sure, that the last four (of the
total of 25 laws) were promulgated for the first time in January,
1850, but there are no dates for the preceding 21, We do know
that these 21 laws were two years earlier than their date of
publication, since the publisher Meeker writes in his diary on
Muarch 3, 1848, that he has already translated them from the
Ottawa language into English; 7 but we cannot take as conclusive
evidence the inference of Hargrett ® that a still earlier edition was
published in 1838—an unfortunate lack, since any revisions that
might have been found in the later edition as compared with the
earlier would be of particular significance in illustrating the devel-
opment of legal maturity among the Ottawa Indians.

Did the forced relocation of the Ottawa challenge their customs
sufficiently to alter them permanently?® There are several indica-
tions that it did. A case in point is Law 15 which concerns punish-
ment for setting fire to the prairie;!® this obviously is a new condi-
tion derived from relocating to Kansas, where prairies were en-
countered for the first time. Unfortunately, no Ottawa laws have
survived other than those preserved in the Ottawa First Book. The
laws follow, and they are reproduced exactly as they appear in
the Ottawa First Book, The titles which introduce the laws accom-

pany the original.
IT, Toe Orrawa Laws

STEALING TO KILL
1. 1f any person shall steal and kil an animal, vpen conviction thereof the
price of said animal shall be by him paid to the owner; and half the price he

shall pay into the treasury.
THEFT

2. If any person shall steal an article of property, when it is known the
stolen article must be taken. 1§ the owner, upon sesing it, shall discover
that it has not been injured, he must take it back. 1 {t be injured, the thief
shall pay one price and o half of the article, The full price must be paid to
the owner, and the half price into the treasgy.

7. MoMurtrie-Allen, Jotham Mesker, p. 106,

B, Comstitutiony and Laws of the American Indians, p. 101.

0, Sines & part of the Ottowa Indlame moved to Cannda in the late 1830%, either
directly from Ohio ar via Kansas, this Tu-up mity have been more In tune with the tradi-
tions of the past.  Unfortumately, no laws of these Indians have been preserved.—Ses
Aobert ¥. Baumen, "The Migmtjon of the Oftawa Indians From the Maomes Valley 1o
Walpole Telund,™ Northioest uarterly, Toleds, v. 21 {1848 ), pp. 46112,

10 The serimuaness of fie oo the prairie, cawsd either naturally or by dl‘.:f'l.‘ﬂ fx
1lluiu|t£l.|lrlt1 in Meeker's "Journal,” August 13, 1850 —See McMurtrie-Allen, Jotham eler,
P g
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USING WITHOUT PERMISSION
4, If any person shall, withowt permission, be seen riding another's horse,
for every mile ho sholl poy 25 cents. The price of home hire shall be paid
to the owner, and the balince into the trewsury.  IF oxen shall be thus stolen,
twice the price of ox hire shall be paid—ome price of the hire shall belong
to the owner, and the balance shall be deposited in the treasury.

INDIAN HORSES

4. 1f an Indian horse shall come into Ottawa: country no attention shall e
puld to him. 1f any person shall, regardlessly, wie him, the same that is pald
for an Ottaws horse por mile shall bé paid for him. AN of it shall be
deposited in the treusary

WHITE PERSON'S BEAST

5 W a White perwm's diestic nnimal shall come into the Ottawa
country, he may be cauiht, o b tuken care of. No person shall be pertmitted
to tike him far off, nor to wark him, The person, on taking vp such animal,
shall write deseriptions of him, which must be tukon to Westport and to Woll-
town to be nafled to the dours, in order that the owner may know it, who
must bring proof before he can take him, and sign his name te o written recdipt
I the ocwner shall not come, he may be kept for one year, and then sold.
For each month three dollars shall be charged for keeping him iF ln the
winter, and in the summer two dollars, For every dollar 25 centd shall go
to the treasury. Half a dollar shall be charged for advertsing.

GOOD FENCE

6, A good fonce must be constructed as follows: Eight rails high, and
crozsed stakes, and so made that neither small pigs nor hogs can get through

STOCK DESTROYING CROPS
7. 1f either pigs, hogs, cottle or horses, get through a good fence, and
damage the crop, the ownor of the said animals shall pay For-it. But if the
fence be not good, and animals get in, and dumages the crop, the owner
of the Aeld shall lose It, and shall neither injure nor kill the said snimals

DEBTS
8. 1f any person shall owe his fellow Ottawa; having named a time to pay,
and does not pay at that time, the creditor may ask him to set another Hme
to pay, who must then name a time, not far off, but within two months. 1

he shall not then pay, the creditor may do s he shall think best. If he shall
wish to take dry articles of property, or animals, he may take them,

REVENCE

9, I any person, having his property lawfully taken, shall become angry,
ur theeaten to take revenge, or shull infure the other's property, he shall see
maore trouble. Whatever the lawmen shall decide on, so it shall he.

HOUSE BREAKING

10, 1f any person sees o house that is locked, he must not open it, unless
lie has permission from the owner. If he does regardlessly open it, he shall,
on conviction, pay two dullars, One half -shall belong to the owner of the
house, and the other half shall be deposited in the treasury,
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SEARCHING
11. If any persom shall miss any thing of his property, he may send the

lawmen to search in any suspected house—the owner of which shall sabmnit,
If he shall refuse he must stand convicted.

RE-EXCHANGING
12. 1 any person swops away his horse, and wishes to re-call his bangain,
he can do so by paying $5.00 in cash, All other articles exchunged may be
re-exchanged by paying 25 cents on overy dollar,
BAD S5TUD

13. If any person shall own o bad stod which shall kill a horse or colt,
he must psy to the owner the value of that which s killed.

SLANDER

14. If any person shall injure another by slander, he shall pay to him the
umount of injury done him.

BURNING

16, If any person shall set firo to the praide, and bum another's property,

he shall pay for what is burnt.
WHISKEY

16. Whiskey on the Ottawn land cannot come. If any person shall send for
it, or bring it Into the Ottawn country, he who sends, or he whe brings shall
pay five dollars, and the whiskey shall be destroyed. Any one sending or
bringing the second time, shall forfeit all of his nanuity money. For the thied
olfence, he shall be deliverad over to the United States officers, to try the
severity of the White men's laws,

CAMBLING

17. If any person on the Ottawn lanid shall be seen at miocasin playing he
shall pay two dollues and a half.

BORROWING
18, 1f any person shall borrow or hire n horse, ox or wagon, the time shall
be numed for returning them, although he may be done using them the daily
price of hire shall continue to be paid. 1 however, sickness; or p severe min
storm should prevent, he may be excused. And also, ull other articles borrowed
musl be returned at the Hme appotnted. If they are not retumed al the time,
regular pay must thon commence—For every day the borrower must pay 128
cents,
RESIDENTS

18, Wheover shall live on the Ottawa land must be dealt with if he chall
violate any of these laws. He shall also be®permitted to prosecute others if he
shall be in any way wronged,

LAWMERN

20, When any one shall be elected to be & lawman he must not refuse to

serve, unless he shall pay five dollars in order that he may be excused,
ATTENDANCE

21. The lawmen are required to be present at the Councils wherever held
on the Ottews land—sickness only may hold them back. If they shall care-
lessly meglect to sttend after being informed, they shall pay each one dollar
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CANCELLING DEBTS

92, The Ottawas, knowing that misch evil has hitherto resulted from their
running fn delt, now resolve to act differently. Those who, from this time
forward, shall go in debt, shall be compelled to cancel all such debts at each
annuity payment. 1f any one shall sot, at that time, pay his debts in full, any
creditor whose claims have not been cancelled, let him come from wheresoeve
he may, can then uet necording to his own wish. He can require the liwmen
to sefze any property whatsoever beldnging to the sald debtor which hie miay
wish. If he, the creditor, shall oot want the said property, the lawmon mest
sell it, and moke payment. The debtor must also pay over to the lew ten
cents for every dollar thus collected, which must be deposited in the treasury.
Jan. 1850,

TAXING

23, For every acre of land cultivated in the Ottawa country ten cents shall
be paid.—For every head of cattle from two years old to four yenrs old, fve
cents shall be paid —For older cattle, ten cents per head shall be paid. For
horses the same amounts shall be peid which are to be paid for cattle. The
ahove amounts are to be paid once every year, and to be deposited in the
treasury. The time for collecting these payments shall be in the month of
September. If uny one shall fail to pay at that Hime, and ghal] not have paid
gt the onnuity payment, his mopey shall then be taken. January, 1850,

POOR TAX
24, Every man living an the Ottowa land shall pay annually 125 cents.
This amount is alio to be pald in the month ealled September, und s 1o be
given for the benefit of the poor—To be deposited in the treasury. January,
1850,
WIDOWS AND ORFHANS

25, On the Ottawa land I o murrded man shall die, having children, the
snid children shall own all of his felds, domestic animals;, and houses; and
the widow shall own every thing else of his personal estate, If the sald man
shall die without children, the woman shall own all. I another person shall
take any part of it by force, as o thief & dealt with by the law, so shall that
porson be dealt with wha shall rob the widow and children of what Lelongs
to them.—Janvary, 1850,

I, A Discussion

A. Basic characteristics. The Ottawa laws are primarily criminal
laws, that is, they are concerned with the definitivn and punish-
ment of crimes. An overwhelming number of these laws are con-
cerned with monetary compensation as a means of the redress of
crimes. Like most American Indian tribes, the Ottawa do not pos-
sess the idea of confinement or imprisonment as a form of retribu-
tion. Rather, 20 laws (1-5, 7-8, 10, 12-18, 20-24) of a total of 25
deseribe or imply monetary compensation; and furthermore, nine
of these 20 laws involve payment of such compensaticn to a publie
treasury, which indicates that the Ottawa were eyolving legally
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from the primitive law of personal wrongs fo the more sophisticated
concept of eriminal law.

Ottawa law is primarily private rather than public law. It is
also primarily customary law. Yet in 1850 it was evolving in the
direction of statute law made in the tribal council (so specified by
Laws 22-25 passed in January, 1850) as distinguished from laws
simply passed on in oral manner [rom gemeration to generation.
It showed a grasp, too, of the related principle of territoriality of
law; Law 19 shows that whoever is on Ottawa land, whether an
Ottawa Indian or not, is subject to Ottawa law. It is universally
upheld by legal historians of comparative law that the concept of
territoriality is an outgrowth of the personality of law. An attempt
to explain Ottawa law, like all law, may be equated with an at-
tempt to explain the regulations under which a society lives.

B. Lawmen. Five laws discuss the institution of the “lawman.”
That the lawman may have represented an institution new to the
Ottawa in the 19th century is evident in two of these laws, which
delineate this functionary’s election to office and his mandatory
attendance in the tribal council. “Lawman” is a somewhat arbi-
trary title, since he did more than legislate; he also functioned as
the police.

The office of the lawman, an elective one, required attendance
ut the council meetings under penalty of a $1.00 fine.!! That he
was sometimes drafted by the people without his consent is evident
from Law 21, which makes clear that some Ottawa Indians were
elected and tried not to serve. Those who openly refused to serve
were fined $5.00; the payment of this fine freed them of their oh-
ligations.)® The lawmen made policy, and their judicial decisions
were expected to be followed by their constituents.!?

As an enforcement officer, the lawman had the power to execute
the law 14 and to enforce the redress of grievances, This latter is
most noticeable in Law 22, which gives the lawman the right to
settle a debt by seizing a debtor's property and by reaching a set-
tlement with the creditor. If the creditor does not want the prop-
erty, the lawman can sell it and makg payment (in money) to the
creditor, Law 22 was enacted by the Ottawa council in January,
1850, and it constitutes one of the four new laws enacted in that
year.

C. Public treasury. References to the public treasury appear in

Il. Law 21,
12. Law 20.
13, Law 8.
14, Lawll.
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the Ottawa laws a total of nine times; principally at the beginning
and near the end, with one exception toward the middle {Laws
1-5, 10, 22-24). Penalty payments to this treasury were in most
cases required in addifion to penalties exacted on behalf of the
victim of a crime; when property of an unknown vietim was abused
(as in the case of a stray horse appropriated by an Ottawa tribal
member, Law 4), the penalty was payable to the public treasury in
full.! Penalties stipulated for payment to the public treasury by
Laws 22-24 are considerably smaller than those stipulated by Laws
1-5, 10, However, the proportion paid to the victim of a crime and
to the public treasury varies from law to law; it is not fixed.

What is the function of the public treasury? It cannot be said
that those laws which require payment to the treasury affect the
whole community, and therefore are public laws in every case; yet
payment to the treasury adds one more sanction to those who vio-
late the law. Payment to the public treasury exemplifies that the
concept of criminal law is beginning to emerge from the primitive
law of personal wrongs and private redress, One definite benefit of
payment to the public treasury is illustrated in Law 24, which
describes the poor tax which every man (every adult male?) is
required to pay each year; the revenues collected are deposited in
the treasury to be distributed among the poor.

D, Debts. Two Ottawa laws concern repayment of debts, and
these are Laws 8 and 22, Law 22, which was passed in January,
1850, adds new conditions to those proposed in Law 8, Law 8, un-
doubtedly the earlier, requires the debtor to pay back the debt
within two months, and if the debt is not paid within this time, the
creditor may take whatever action he feels is necessary—probably
the seizure of property—to make restitution; '® Law 22 adds new
and somewhat more liberal conditions to Law 8, permitting resti-
tution at the time of the annuity payment (see section G). Prop-
erty may still be seized under Law 22 as under Law 8, but lawmen
with their police powers are also used in conjunction with the cred-
itor in compelling the debtor to pay back his debt. Under Law 22,
the debtor must also make payment to the public treasury. The
promulgation of Law 22 illustrates that debts were not being paid
within the two-month period deseribed by Law 8, and the Ottawa
government saw to it that debtors were forced to pay back debts

15. There are four additional laws (16-17, 20-21) wlﬂn}: mahs no explicit mention
of the public treasury, but which may still require r-,]nn ta .  Since no individual
victim specified i thige laws, it may be inferred from 1.'hf|lu- enntest that payment was
made to the public brensury,

18, Law 8 permits retributive soizurm of articles of a debtor’s property on the part of
his creditor; Law 9 restrains the debior from rath reactions to such a seizure.

TOC

;ﬂt‘!‘%ﬂ Thr hronicles of Oklahomz, Oklaboma City, v,
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under the added authority of the lawmen, and this s done at the
time of the annuity payment. Evidently, part of the debtor’s an-
nuity payment was paid to the eveditor,

E. Law of Inheritance. It is known that in the 1Tth century the
Ottawa traced descent patrilineally and were exogamous!? These
customs still apply to the Ottawa residing in Kansas.'8 That the
Ottawa traced descent patrilineally is reinforced by Law 25, which
indicates that preference is given to a man's children rather than
to his wife in dividing the paternal inheritance. This is to be ex-
pected, since in an agricultural community, children would have
scant means of support other than the patemal inheritance. Under
this law, children inherited the most valuable possessions, land and
livestock, and the widow (unless childless, in which case she was
the sole beneficiary) inherited all remaining property of her late
hushand, What remained, of course, constituted a mere fraction
of the paternal inheritance. Land may have descended through a
father's soms only, although this canmot be proved. This law of
inheritance applies only (o legitimate children; there is no condition
for illegitimate children.

F. Animals. Three types of animals are described in 12 Ottawa
laws, and these are cattle and oxen, pigs and hogs, and horses.
Horses are by far the most important of these three types, since
they are described in seven of these 12 laws, and three laws are
devoted to them exclusively. Cattle and oxen are often discussed
in conjunction with horses; pigs and hogs are the least important.
(There is no mention of animals other than those described here,
such as chickens.) The enumeration of animals appears in a va-
riety of contexts. There is a law which specifies the amount of tax
to be paid on cattle or horses;'® a law which requires compensa-
tion because pigs and hogs, or cattle, or horses have damaged an-
other’s crops; *® a law which defines the illegal use of another's
animal without receiving the owner's permission: 2! a law which
penalizes the owner of a stud horse which kills a horse or colt; 22
a law which allows animals to be seized for payment of a debt; 23
a law which includes animals in the patemal inheritance; ¥ a law
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which concerns stealing another’s animal with the sole purpose of
killing it.2® There are laws concerning animals besides these=0
An overwhelmingly large number of laws, therefore, concern live-
stock; there is no other category of the Ottawa laws which receive
as much attention as that of animals, Since the Ottawa Indians
became agriculturists, livestock became correspondingly a vital part
of their economy.

G. Annuity payment. The yearly payment given by the United
States government lu the Ottawa Indians in compensation for the
appropriation of thelr land in Ohio and Michigan constitutes the
annuity payment. This payment was given to the head of every
Ottawn household. Three laws describe full or partial appropria-
tions made from this payment, and they concern penalties paid For
violation of whiskey laws (Law 18), repayment of debts (Law 22),
and taxes (Law 23), There are innumerable references to the an-
nuity payment in treaties between the Ottawa and the U. S. gov-
ernment, beginning with the treaty at Greeneville in 1795; 2 three
references to it appear in the Ottawa laws. The first of these con-
cerns the violation of Ottawa whiskey laws. An Ottawa Indian
found guilty of sending or bringing whiskey on Ottawa territory
a second time was liable to the confiscation of his annuity payment.
(The first time he is fined $5.00.) This is given in Law 18, and the
severity of this law obviously was an attempt to pressure the Ot
tawa to relinquish a bad habit. If an Ottawa was discovered to be
in violation of Law 16 a third time, he was placed in the custody of
U. §. officials and was tried under American whiskey laws.

The second reference to the annuity payment appears in Law 8,
which permits the cancellation of debts at the time of anmmuity pay-
ment instead of within the two-month period specified in the earlier
law. Debts made good at the time of the annuity payment assured
the creditor that the debtor had enough funds to cancel the debt.
Thirdly, the annuity payment was used to pay the annual tax on
livestock and land, and this is contained in Law 23, Both Laws 22
and 23 were added by the Ottawa council in January, 1850,

V. Concrusion

There must have heen other Ottawa laws which have nol come
down to us. Such an hypothesis is particularly likely in the ab-
sence of a law for murder. That the Ottawa punished a murderer

g5, Law 1.
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with death is evident from John Tanner's Narrative2® In this ac-
count, the murderer expected to be slain for his crime and even dug
a grave for two people—for the murdered man and himself. The
murderer of the episode would have suffered capital punishment
had he not come from a powerful family, but as it was his life was
spared, and no blood feud resulted. Although no date accom-
panied this incident, it may be dated ca. 1810, This custom still
survived among the Ottawa in the 1830's2® But did it survive to
the year 1850 when Meeker printed the Ottawa laws? If it did not
survive, it must have been replaced by white man's justice. The
very act of relocating west of the Mississippi river may have changed
Ottawa custom substantially, since the Ottawa believed Kansas to
be a dry and barren land and in danger from the Plains Indians,
who were more warlike than themselves. That still more legisla-
tion has been lost is evident from the absence of laws intended for
the redress of erimes such as adultery and assault, Those laws which
have survived may consist either of new laws passed since relocating
to Kansas, or older laws which needed to be reinforced, or both.
This is not to say that every Ottawa institution needed a law.
A case in point regards the trade of blacksmith, which was intro-
duced into Ottawa society by the U, 5. government. The earliest
reference to the blacksmith is found in a treaty signed at Detroit
between the Ottawa Indians and the U. S. government ( November
17, 1807),%0 and subsequent references can he found in treaties for
1821, 1829, 1836, and 18485 All of these treaties make special
mention of this craftsman; he must have performed an important
function among the Ottawa. Schooleraft 3 says that Pottawatomie
blacksmiths were employed for the repairing of farm and household
implements. That the blacksmith is found among the Pottawatomie
in Schoolcraft's History and is absent from his discussion of the
Ottawa may be indicative of the large differences in population be-
tween these two Indian tribes. The Pottawatomie outnumbered
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the Ottawa by 17 to 1 according to the census conducted by the
Office of Indian Affairs in 1854.9%

Nor ¢an it be said that the promulgation of the Ottawa laws con-
stituted the last attempt of a people to assert their national identity.
Rather the Ottawa realized their tribal mores had been seriously
challenged with their relocation to Kansas and, as a result, they
attempted to modemnize their tribal custom. What have survived,
therefore, are lows which illustrate a period of transition between
older tribal custom, which is impossible to pinpoint exactly, and
more modern law 54

33. See Footnote § above.

14, See the :nurmnm u: The Annnul ﬁ' ter of [adien Affeice Within the Indian
{or Wartern) Territory, published bg lsaac M , Shawanae Baptist Mission, J. Meske
printer, no. 2 | Joouary 1, 18386, p.

“No Propriety in the Late Course of the Governor”:
The Geary-Sherrard Affair Reexamined

Davin B, Mesnse

T 2:00 P. M. on Wednesday, February 18, 1857, a crowd esti-

mated at 200 to 300 people assembled on Capitol Hill, Le-
compton, seat of the government of territorfal Kansas, Assembled
in response to public notices addressed “to all good citizens of
Lecompton and vicinity,” the crowd was a curious mixture. There
were official delegates elected by public meetings, editors of the
local newspaper, the former sheriff of the county, at least one former
justice of the peace, some federal officials, and a group of prisoners,
taken there by the territorial master of convicts, Kentuckian Levi J.
Hampton.

Regardless of the diversity of their backgrounds or political
preferences, all knew that the purpose of the meeting was to take
some action in regard to recent insults offered by 28-year-old
William T. Sherrard, recently appointed sheriff of Douglas county,
to 38-vear-old John W. Geary, Mexican War hero, first American
mayor of San Francisco, and, until his appointment as territorial
governor, operator of coal mines in his native Pennsylvania and
the Kanawha region of (West) Virginia, Sherrard's native state.
Sherrard's insults, which had escalated to the level of an attempt
at the governor's assassination, stemmed from Geary's refusal to
issue the official commission entitling Sherrard to exercise the office
to which the board of county commissioners had appointed him.!
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