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DANIEL G. KNAUSS
United States Attorney
District of Arizona

PATRICK J. SCHNEIDER
Assistant U.S. Attorney 
Arizona State Bar No.  011697
patrick.schneider@usdoj.gov
Two Renaissance Square
40 N. Central Avenue, Suite 1200
Phoenix, Arizona 85004-4408
Telephone:  (602) 514-7500

UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

Dora Dean Mike, Deceased
 by Larry Mike

Plaintiff,
v.

Office of Navajo and Hopi Indian
Relocation, an Administrative Agency of
the United States,

Defendant.

CIV-06-0866-PCT-EHC

DEFENDANT’S MEMORANDUM IN
SUPPORT OF CROSS-MOTION

FOR SUMMARY JUDGMENT AND
RESPONSE TO PLAINTIFF’S

MOTION FOR SUMMARY
JUDGMENT

The Hearing Officer’s Decision is Supported 

by Substantial Evidence and Not 

Arbitrary, Capricious or Contrary to Law.

Plaintiff’s Memorandum of Points and Authorities in support of her Motion for Summary

Judgment correctly sets forth the Standard of Review under the Administrative Procedure Act,

and, therefore, defendant need not restate that Standard. 

Plaintiff’s argument that defendant must resolve factual doubts in favor of a relocation

benefits applicant due to defendant’s general trust relationship with Native Americans is

incorrect.  The argument was rejected by this Court in Lavinia Yannie Whitehair v. Office of

Navajo and Hopi Indian Relocation, CIV-94-1113-PHX-PGR (August 10, 1995) (copy

attached). 

Plaintiff had the burden of proving that she was a resident of the former Joint Use Area and

that she moved from there between December 22, 1974, and August 30, 1978.  It is clear from
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the Administrative Record, Statement of Facts in Support of Defendant’s Cross Motion for

Summary Judgment; and this Memorandum that Plaintiff clearly failed to meet her burden.  

The record is clear that Plaintiff left her home in Jeddito after her marriage in 1973 and

thereafter resided in Rock Springs, New Mexico, where she worked and raised her family.  Since

the Navajo-Hopi Settlement Act (25 U.S.C. §640(d)) was enacted on December 22, 1974, her

move to New Mexico in July 1973 cannot have been “made pursuant to the Act” which became

law over one year later.  

Plaintiff cannot reasonably rely on the advice of elders at her June, 1973, wedding on 25

U.S.C. §640(d) enacted on December 22, 1974. 

The decision of the Hearing Officer considered the testimony available, evidence presented,

and reasonably concluded that the move in this instance was not “made pursuant to the Act” and

that the move to Rock Springs, New Mexico, was permanent rather than temporary.  This

decision was supported by substantial evidence, and was not arbitrary, capricious or contrary to

law. 

Wherefore, Defendant, Office of Navajo and Hopi Indian Relocation (ONHIR), by and

through undersigned counsel, respectfully requests that the Court enter an Order granting

summary judgment for the defendant and denying the plaintiff’s Motion for Summary Judgment.

Respectfully submitted this 27TH day of February, 2007.

DANIEL G. KNAUSS
United States Attorney
District of Arizona

/S/ Patrick J. Schneider

PATRICK J. SCHNEIDER
Assistant U.S. Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on February 27, 2007, I electronically transmitted the attached

document to the Clerk’s Office using the CM/ECF System for filing and transmittal of a Notice

of Electronic Filing to the following CM/ECF registrants:

Betsy Lynn Snow
Navajo-Hopi Legal Services Program
P.O. Box 2990
Tuba City, AZ 86045
betsylynn@frontier.net

/s/ LaRee Zickefoose
U.S. Attorney’s Office
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