Tim Vollmann

3301-R Coors Rd. N.W. #302
AZ Bar #003718
Albuquerque, NM 87120
tim_vollmann@hotmail.com
Ph: 505-792-9168

Attorney for Defendants

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

MOTION FOR TEMPORARY
RESTRAINING ORDER AND
PRELIMINARY INJUNCTION

The Honorable GARY LARANCE,

in his capacity as Chief and Presiding
Judge of the Colorado River Indian Tribes )
Tribal Court, and PRISCILLA HILL, in her )
Capacity as Chief Court Clerk of the )
Colorado River Indian Tribes Tribal Court, )

WATER WHEEL CAMP )
RECREATIONAL AREA, INC., ) No. 2:08-CV-474-PHX-DGC
and ROBERT JOHNSON, )
)
Plaintiffs, )
)
V. ) OPPOSITION TO EMERGENCY
)
)
)

)
Defendants. )
)

Defendants Gary LaRance and Priscilla Hill respectfully urge this Court to deny
plaintiffs Motion for a TRO, which would restrain defendants from holding a hearing on
Friday, March 14, 2008, on a Petition for Eviction filed by the Colorado River Indian
Tribes, on the various and independent grounds that (1) plaintiffs have failed to exhaust
their tribal court remedies; (2) plaintiffs have failed to join two indispensable parties,
namely the Colorado River Indian Tribes and the United States; (3) plaintiffs themselves
requested the March 14 hearing date, and they will not be irreparably harmed by allowing

the Colorado River Indian Tribes Tribal Court to conduct proceedings in this matter; and
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(4) plaintiffs are not likely to prevail on the merits of their federal court Complaint

challenging the jurisdiction of the Tribal Court.

Introduction
The basis of plaintiffs claim for relief—and their invocation of this court’s

jurisdiction—Iies in two decisions of the U.S. Supreme Court: Montana v. United States,

450 U.S. 544 (1981), and National Farmers Union Insurance Cos. v. Crow Tribe, 471

U.S. 845 (1985). In Montana the Court held that Indian tribes do not retain inherent
governmental jurisdiction over non-Indians on the reservation, with two exceptions: (1)
The non-Indian has entered into a consensual relationship with the Tribe or its members;
and (2) The non-Indian’s conduct has a direct effect on the politica integrity, the
economic security, or tribal health and welfare. 450 U.S. at 565-66.

National Farmers was a case not unlike this one, where a defendant in a tribal

judicia proceeding chalenged the subject matter jurisdiction of the Crow Tribal Court.
The Supreme Court held that a party could invoke federal court question jurisdiction, 28
U.S.C. § 1331, to obtain review of the tribal court’s exercise of jurisdiction, but the Court
cautioned:

We conclude that the answer to the question whether a tribal court has the power
to exercise civil subject-matter jurisdiction over non-Indians in a case of this kind
is not automatically foreclosed .... Rather, the existence and extent of a tribal
court’s jurisdiction will require a careful examination of tribal sovereignty, the
extent to which that sovereignty has been altered, divested, or diminished, as well
as a detailed study of relevant statutes, Executive Branch policy as embodied in
treaties and elsewhere, and administrative or judicia decisions.

We believe that examination should be conducted in the first instance in the
Tribal Court itself.
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471 U.S. a 855-56. This is generdly referred to as the requirement of tribal court
exhaustion of remedies.

In this case plaintiffs’ principal contention is that the Tribal Court of the Colorado
River Indian Tribes lacks jurisdiction because the property from which the Tribes seek to
evict plaintiffsis not on the Colorado River Indian Reservation. Plaintiffs assert that that
proposition is so evident as to obviate any requirement that their Tribal Court remedies

first be exhausted, as required by National Farmers.

Il. Plaintiffs Have Not Exhausted Their Tribal Court Remedies.

As is evident from their Emergency Motion, plaintiffs fled Tribal Court before it
had rendered a final judgment. Indeed, Judge LaRance had not yet ruled on all of their
jurisdictional defenses. He entered an Order on February 21, 2008 [attached here as
Defendants' Exhibit 1], clarifying an earlier Order, which states that the burden is on the
plaintiff Tribes to justify the court’s jurisdiction under one of the two exceptions set out
by the Supreme Court in the Montana case. Then, at the request of counsel for plaintiffs
herein [hereinafter referred to as “Water Wheel”], he continued the hearing on that issue,
among others, from February 29" to March 14". See Defendants’ Exhibit 2.

Judge LaRance did rule earlier that the property in question lies within the
boundaries of the Colorado River Indian Reservation. Water Wheel then pursued an
interlocutory appeal before the Tribal Court of Appeals, which rejected that effort on the
straightforward ground that the trial court’s ruling was not a final order. The Court of
Appeds order states (on page 3) that “the denial of the current Petition for Appea is

without prejudice to Defendants/Appellants challenging the subject matter or personal
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jurisdiction of the Tribal Court ... in any subsequent appea from a final order or final
judgment.” See Plaintiffs Exhibit C, attached to the Complaint for Declaratory and
Injunctive Relief.

Water Wheel contends, in a footnote on page 3 of its Emergency Motion and in
Paragraph 21 of its Complaint, that no exhaustion of tribal remedies is required, citing

Strate v. A-1 Contractors, 520 U.S. 438, 459, n. 14 (1997). The citation is eliptical and

does not stand for the broad proposition offered. The Supreme Court’s footnote states:
“When, asin this case, it is plain that no federal grant provides for tribal governance of
non-members’ conduct on land covered by Montana's main rule, it will be equally
evident that tribal courts lack adjudicatory authority over disputes arising from such
conduct.” That case involved a tort action by a non-Indian driver against a non-Indian
company over a “commonplace state highway accident” on the reservation. Id. The
Supreme Court could see no tribal interest whatsoever in the controversy. The Court did

not, in one footnote, discard the exhaustion rule of National Farmers for al future

challenges to tribal court jurisdiction.® Further, as discussed in Part |11, below, the issue
of reservation status over the land involved here is not as ssmple as Water Whedl’'s
characterization.

In the instant case the tribal Court of Appeals has not ruled on the merits of any
issue, and Judge LaRance has not yet heard evidence or made any findings of fact—much
less ruled—on the applicability of either of the two exceptions to the Montanarule. This

case demonstrates the wisdom of the Supreme Court’ s insistence in National Farmers on

! The Complaint also cites arecent Ninth Circuit decision, Burlington Northern v. Vaughn, 509 F.3d 1085
(2007), but the appeals court expressly did not review the district court’s determination that exhaustion of
tribal court remedies was unnecessary because the tribe had not made a colorable claim of jurisdiction. 509
F.3d at 1094, n.4.
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exhaustion of tribal court remedies so the federal court will have a complete record on

which to make its determination under federal law.

[1. Water Wheal Seeks a Determination of Title to Land as Between the United
States and the Colorado River Indian Tribes.

What Water Wheel seeks in federal court is a ruling on whether the land from
which it may be evicted is tribal land of the Colorado River Indian Tribes, more precisely
Indian reservation land held in trust by the United States for the benefit of the Colorado
River Indian Tribes. Yet, it was Water Wheel which entered into a lease with the Tribes
in 1975 (Complaint 1 17), and now claims rights under that lease. Water Wheel does not
claim title to the land for itself, nor could it. It contends that the land is owned outright
by the United States, not in trust for the Tribes. Yet, neither the United States nor the
Tribes are parties to this suit. Nor could they be. The United States has not consented to
suits to quiet title to tribal trust lands, as the applicable federal statute contains an express

exception for such suits. 28 U.S.C. § 2409a. See Metropolitan Water District v. United

States, 830 F.2d 139 (9th Cir. 1987), affirmed by an equally divided court, 490 U.S.920
(1989).

Water Wheel cites a 1964 Act of Congress for the proposition that the Tribes have
no authority over the land which Water Wheel once leased from the Tribes. The fact that
the Solicitor of the U.S. Department of the Interior issued an opinion in 1969, finding that
boundaries of the Colorado River Indian Reservation include this land; and the fact that
the Secretary of the Interior approved an Indian tribal lease in 1975, treating the Tribes as
the lessor and Water Wheel as the lessee, makes it clear that the federal government has

an essentia interest in the outcome of any controversy involving this land’s reservation
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status. Furthermore, the United States obtained a stipulated federa court judgment in
1973 evicting a previous occupier of the same parcel of land which Water Wheel now
occupies. See Defendants Exhibit 3, a judgment of the U.S. District Court for the

Central District of California in United States v. Denham, Civil No. 73-495-ALS.

Compare the property description therein with the lease document in Plaintiffs Exhibit
A. The judgment states that the land is owned by the United States in trust for the
Colorado River Indian Tribes. Thus, this case is hardly an appropriate vehicle for

resolving the weighty issues of Indian reservation boundaries, and Indian tribal land title.

V. Tomorrow’s Tribal Court Hearing Was Requested by Plaintiffs Herein, and It
Would Cause No Irreparable Harm.

Judge LaRance had originally set the next hearing in the Tribes' case against
Water Wheel for Friday, February 29". Water Wheel moved for a continuance to March
14", and Judge LaRance granted that motion. Defendants Exhibit 2. It is now apparent
that counsel wanted the extension to fine-tune its federal court pleadings, and would now,
with its Emergency Motion, rush this Court to deny the Tribal Court’s jurisdiction.
Equity is not on Water Wheel’s side here. The Tribal Court proceedings should be
allowed to continue, and the Tribal Court of Appeals has aready made it clear that it will
entertain Water Wheel’s appeal, notwithstanding the dismissal of the earlier premature
appeal effort.

It is not within Judge LaRance’s judicial powers to broker a timetable for Water
Whedl’s future, presumably ripe, challenge to Tribal Court jurisdiction (whatever the

outcome?), but Water Wheel has not demonstrated to this Court that it will necessarily
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suffer irreparable harm by waiting for a fina judgment from the Tribal Court system.

Water Wheel has made no showing that the Tribal Court proceedings will be futile.

V. Water Whedl Cannot Demonstrate That It Is Likely To Prevail on the Merits of Its
Claim That the Tribal Court Has No Jurisdiction Over This Eviction Action.

As dready demonstrated, there are some important issues which still need to be
resolved in the Tribal Court. Thus, it is perhaps inappropriate for either party to this
proceeding to offer predictions on the outcome here. But Water Wheel’s own pleadings
raise serious questions about whether it is immune from tribal court jurisdiction. The
lease attached to its own exhibit shows that it entered into an arms-length transaction with
the Tribe. Then it offers a novel argument involving construction of its lease, suggesting
that its agreement to abide by future tribal laws does not include the enactment of the
tribal eviction ordinance. Indeed, whether Water Wheel retains any rights under a 1975

lease is till to be determined by the Tribal Court.

VI. Conclusion

This Court should deny the Emergency Motion for a Temporary Restraining
Order in the interest of the orderly administration of justice, and alow the Tribal Court
proceedings to continue.

Respectfully submitted,

Tim Vollmann
Attorney for Defendants
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CERTIFICATE OF SERVICE

[, Tim Vollmann, hereby certify that on March 12, 2008, | served counsel for
plaintiffs, whose names and addresses are listed below, with a copy of this Opposition to
Emergency Motion for Temporary Restraining Order and Preliminary Injunction, by
transmitting it to each of their e-mail addresses below, as directed by Ms. Nancy Johnson,

Clerk to Judge David Campbell, during a tel ephone conference on March 12, 2008.

Michadl L. Frame

1308 Joshua Avenue
Parker, AZ 85344
attyframe@hotmail.com

Dennis J. Whittlesey

Dickinson Wright PLLC

1901 L Street, N.W., Suite 800
Washington, D.C. 20036
dwhittlesey@dickinsonwright.com

Fred Welch

1112 Arizona Avenue
Parker, AZ 85344
fwelch@lapazlaw.com

/9
Tim Vollmann
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IN THE TRIBAL COURT MANINAL FRLED
OF THE COLORADO RIVER IRDIAN TRIBES s pre -
CARKER, ARIZONA FER 2L 10 35

Therah SCURT B v

Case No. CV-CO:2007-0AbEH (BEs

=

COLORADO RIVER INDIAN TRIBES,
PatticrienF laintiff

LD

WATER WHEEL CAMP RECREATIONAL

)
)
)
?
)
;
} ORDER
AREA, INC,, ROBERT JOHNSON, and DOES )
)
)
)
)
)
)
}

1-20,

Respondenis/Defendsints.

IT IS ORDERED AS FOLLOWS:
Re: Defendant Robert Johneon's Motion to Disinins

Gn October 18, 2007, Dafendant Rabert Sohrson filed his Moion to
Disrniss which set forth seven {7) separate arguments for dismissatl of the action.
See Motion to Dismigs,

On January 15, 2008, this Court entered an Order denying the argumenia
in paragraphs 1, 2, 3 and & of the Motion to Dismiss.

This Court now clarifies it's January 15, 2008 Order as follows: The Coud
will regeeve it ruling on the arguments & peragraphs 4, 5 and 7 of the Motion 1o
Dismiss untll the February 20, 2008 hearing. After the February 28, 2008
heating, the Court wilt enter a nuling on the arguments in paragraphs 4, % and 7
of Ihe Motion to Dismiss. '

A5 io Defendant's argument in paragraph 4 that the Court lacks
jutadiction bocause he s "nor-indian,” the Court will use the jurisdictional fest
enunciated in the United States v. Montzna, 450 U.S. 544 (1981) line of cases to
datermine whether it has adjudicatory jurisdiction over Rober! Johnsoa (i.e. doss
Robert Johinson fall within one of the wo exceptions i¢ the general rule that
Incian irtbes do ot have civil edjudicatory jurisdiction ower non-indians.} The
burdan ie on Plaintl to estaglish adjudicatory jurisdiction over Robert Johnson, 8
non-indian.

However, pursuant to the January 15, 2008 Orger, Usfendant Johngon wil
not ke permitted to question, challenge or titigabs the fact or argue as 2 matier of
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law Hat the propeny in quesiion is nut within the tarritory, boundaries or
pwnership of the: Colorade River Indiar Reservation.

Ra: Defandant Water Wheel Recreation Area’s Motinn to Dismiss

On QOctobsr 19, 2007, Defendant Water Wheel filad s Motion to Dismiss
which set forth six (8) separate argumants for dismissal of the action. See
Kotion to Dismiss.

On January 15, 2608, this Court entered an Order denying the arguments
in paragraphs 1, 2, 3 and 5 of the Meticn to Thismise.

This Court now clarifies its January 15, 2008 Order as followa: The Gort
wili reserve its naling on the arguments & paragraphs 4 and 6 of the Jation 1o
Dismiss untit the February 29, 2008 hearing. After the February 28, 2008
hesring, fhe Court wifi enter a ruling on the argumants in paragraphs 4 and 6 of
the Motion to Dismiss.

As to Deferidant's argument in paragraph 4 that the Court [acks
jurisdiction becauss # is a "non-Indian entity,” the Court wil use the Jurisdictional
lest snunclated In the United States v. Montana, 450 U.S, 544 (1981} ilne of
cages to tetermine whether it has adjudicatory jurisdiction aver Water Wheet (1.2
does Water Wheel fall within one of the two exceptions to the gensral rule that
Indian tribes do not have civit adjudicatory jurisdiction aver non-Indiana.) The
Liurden is on Plaintiff to establish adjudicatory jurisdiction ower Water Wheel, a
nan-indian entity.

However, pursiant to the January 15, 2008 Order, Defendant Water
Whee! will not be permitied $o question, challenge or litigate the fact or argiw as
& matter of law fiat the propsrty i question is nat within the terrdtory, boundaries
ar ownership of the Colorato Rivey Indian Reservation,

Re: Plaintiffs Raguesta for Judicial Notice

On Movember 8, 2007, Decamber 18, 2007 and December 28, 2007, tha

Plaintiff filed three Requasts for Judiciat Nofice.

cited by the Plaintiff supports, &5 a matter of law and evidence, the thres

Requests. Furthermore, the Defendants have not filed their appositon to the

thrae Raquests. it is therefore ordered that the Court will take judicial notice of

{he following items: :

1. Jutlgment entered March 5, 1975 in United States v. Denhern, Giv. No.
73-405-ALS (C.D. Cal.},

2. Memorandum from United States Department of Interior Re: United States
4. Bert Thomas Denham, ot al., Civ. Mo. 73-495-ALS (Aprit 2, 1973),

3. Mernorandur froem Solicitor to Sacretary of the Inferior, Re; Westem
boundary of the Colorado River lndian Reservation from the top of
Riverside Mounigin,

4. Mermorandum from Secretary of the interior to Direcier of the Bureat of
Land Maragement, Re; Westem boundary of the Colorado River Indian
Raservation from the top of Riverside Mouniain, Galifornia, through
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10.
11.

12.

13

14.

Limes 1 CRGT ATTH, 180k =12 2000

sechion 12, 7. 5 5., R 23 E, 8.B.M. California (January 17, 19689} (1965
Oriar),

Cerfified Stelement by Acting Assistant Land Office Manager, Bureau of
Land Management (May 17, 1972),

Letter from Wiliam D. Keller, Unitsd States Attomey, to the Honorable
Waitaca H. Johnson, Azsistant Attomey General, Land and Natural
Resources Division, United States Department of Justice (October 1,
1574}, .

Secretary of State for the Stade of California, Conporate Status Repor for
Water Wheel Gamp Recreation Area, inc. (Eecember 14, 2007),
Findings of Fact and Conclusions of Law {Feb. 10, 1977), United Stafes v.
Aranson, U8, District Court, Central District of California, Gase No. 72-
1821-K Ciwil,

Modified Final Judgment {Apr. 19, 1980), United Stales v, Aranson, LES.
District Court, Central District of California, Case Wo. 72-1621-R Givil,
Settiernent Agreement (Jan. 22, 1990), Uniled States v, Aranson, U.5.
District Court, Central District of Cafifornia, Caee No. 72-1621-R Coa,
Cadfornia Gambling Control Commission, Revenue Shering Trust Fund
Recipients (Sept. 20, 2007),

Judgment (Nov. 22, 1893}, United States v. Burson, st al, 1.5, Disfrict
GCourt, Central District of California, Gase No. CV 81-2410 ("Red Rooster
Trespass Action),

Final Judgmant Following Remand {July 8, 1988), Uniad Sfales v.
Aranson, |).8. District Court, Centrai District of Califemia, Case Mo, 72-
1621%-R Civil, and

Order Granting Joint Motion to Vacate Judgment and to Enter Modified
Final Judgment (Apr. 19, 1990), United Stafes v. Ararson, U.S, District
Court, Cantral District of California, Case No. 72-1821-R Civil.

Re: Plaintiffs Moton Reguesting Leavs to Serva Interrogatorivs and
Requust for Documents and Requesting Shortoned fosponss Time

The Plaintifs Motion Requesting Leave to Satves Inferrogatories and
Request for Documents and Requesting Shortened Response Time (fled

January 25, 2008) is DENIED.

Re: Plaintiffs {1} Request for Subpoena Compelling Atiendance
of Robert Johnzon at Deposition and Production of Documents

ifiled Fobruary 1, 2008} and {2) Ex Parte Application For Hearing

And Subpoena Compaliing Attendance At Deposition
The Plairitiffs {1) Request for Subpoena Compeling Attandance of Rabert

Johnsan 2t Deposition and Production of Documents (fled February 1, 2008 and
{2\ Ex Parte Applicaiion For Hearing And Subposna Compelling Attencance At
Deposition (filed February 12, 2008, are DENIED.
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Re: Plaintiffs Request for Clanfication
Re Drder Danying Defendant's Motion to Stay.

. Inresponse to Plaintiff's Request for Clarification Re Order Denying
Oefendant's Motion ¥ Stay. The Gourt clarifies the Order as follows. By “subjedct
matter jurisdiction, the Courts refers to the Black's Law Dictionary definition
“subject matter Jurisdiction,” which refers (o the courl’s competence ta hear and
determine cases of fhe genaral ciass to which proceedings in question belong:
the power to deal with the generat subject involved in the action (hers Plaintiff
CRIT's acticn i entitied 'Petition for Eviction; Complaint tor Damnages in Coniract
And Tort).

The Court has ruled that Defandants may not challenge of question
CRIT's ownership, interest and right to accupy the land in question, hawever, the
Court rmust sfill determine whethes it has jurisdiction:

(1) over Defendants who argue in paragraphs 4 of their Motions to .

Dismiss to be non-indians. This is a question of whether the Courthas -

adjudicatory jurisdiction over the Defendants. The Court wit uge tha
jurisdictional test enunciated in the United Stales v. Maontana, 450 U.8.
544 (1981} line of cases to detenmine whather it has adjudicatory
jurisdiction over the Defandants (i.e. does Robert Johnaon and Watsr
Wheal fait within one of the two exceptions 0 the general ruis that
fibe's do not have civil adjudicatory jurisdiction over non-indians) The
bueden is an Plaintiff to establish adjudicatory jurisdiction aver both
Defandants,

{2} over Dsfendant Robert Johnson who clawns it paragiaph 5 of his
Mation o Dismias “not to be a pariy to the iease.” This is a question of
personal jutisdiction over the Defendant apart from his "nen-indian”
statys. Evety Court must determine that it has “personal” jurisdiction
over the Defendant regardiess of the Defendant's race. See Slack’s

: Law Dictionary for definition of peraonal jurisdiction.

(3} over the Petiion for Eviction; Compfaint for Damages in Contract And

Tort. This is a quastion of subject matter jurisdiction as clarified above.

These three jurisdictional issues wilt be heard simuttanasusly with the
Petition for Eviction at the February 29, 2008 hearing.

S0 ORDERED this 21* day of February, 2008,

Jloms

Gary LaRance, Judge, CRIT Tribal Gourt

Yaldl
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6

4

2

9

Rabert B Johnson for 4 deposition to be held the Office of Aftomey General, 26600
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Bpecial Assistant bo the -
fl, 8. Artorney
%lﬂﬂ U, 8. ﬂmg;hguse
12 Morth Spr tiee
Los Angeles, California 90012 ENTERED
Telephona: (213) 688-2474 :
Attorneys for Plaintiff, MAZ G 1975

United States of America
RITED STATES DISTRICT COURT
CINFrRAL DISTHICT OF CALLFORNMIA

. GLERY, 25, DISTRKT counr
£

CIVIL ¥0, 73-495-ALS
JUDGHENT

IHETED STFLTES OF AMERICA,
Plaintiff,

Ve

BERT THOMAS DERHAM AND
BAREBARA L. DEHHAM,

Defendants.,

Plaintiff, United Sestes of Americs, and defendents Berc
Thomas Denham and Barbara 1. Denham, by thelr respective attorasys
of recard, having stipulated and sgreed thst 5 Judgment may he
entered In the within action, and the Court being fully adyiszed
in the premises,

IT I5 HEREBY ORDERED, ADJUDNGED AWD DECREED:

1. That the plaintiff, United States of Awerica, ie the
owner of the real property and 'premiseﬂ sitvated in the Gownty
of Wiverside, State of Saliforania, described sz follows:

Fractional Sectioa L1l and Fractional Section 14
Township 3 South, Range 23 East, San Bewrnardine
Meridfan, Califoraiaz, tﬁg&l:her with amy acnretio_ns

thereto.
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j - 17 .2, That, of those portions of the lands described 4iu
{ o | Paragreph 1 heretofore occupied by defendants, the plaintiff,
i 4 | Taited States of Awmerica, is rhe owmer in ::rusll: for the Colorado
4 | River Indien Tribes of the real property and premizes deserihed
5[ as follows: )
6 The lands as shown on the Bursau of Land Management
7 piat of survey of Toumsbip 3 South, Range 23 East,
: 8 San Bernaxding Meridian, Geliformia, accepted tay
i 9 21, 1962,
3 10 Bection 14: Lots 5 and 6
it Containing 50.8% acres more or less,
i 12 together with any aceretionz thereto
; 13 formed subsequent to said survey
; 14 3, That, of those portions of the lands described in
i 1B f paragraph 1 heretofora accupied by defendants, the plaintiff,
- 18 Hlnimﬂ Stutes of Amexica, is the cwner in its soverelign capaclty
17 7 of the real property and premises desciibed as followst
18 The lands as shown om the Buxeauof Land Management
i 19 plac of survey of Township 3 South, Range 23 Bast,
Y ' 8an Bernardino Meridian, Californis, accepted May
21 21, 1962,
42 Bection 11: Lot 4
23 Soction i4: Lor L
24 4. That the posseasgion ?y the defendants, and each of them,
2D | of said property is, and has been, without any right, title oz
26 § interest therein
27 5. 'That plnint_iff recover possescion of said real propercy
] 28 } and pramives wrongfully occupied by the defendance;
i' 28 6, That the defendants remove themselves and all poersonal
30 belongings frurlm said resl property and premises, wrongfully
'1 31 oceupied by t't:ern, within thirty {30) days following the entry of
1 82 { this Judgment; 2
3

1z
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) 7. That the defendants may not and shell net ia any mannex
interfere with plaintiff's right te administer. posgess, and
control said real property and premises from amd after thivky {(30)
days foilowing the entry of this Judgment;

8, That the defendants cease and desist from trespassing
on said real property and premises from and after thirty (30
days following the entry of this Judgment ;
9. ‘That plaintiff's second cavee of sction filad herein
is hereby dismissed with prejudice; _
il. That sach Eﬁgfy tears his own casts of eunit,
DATED: This day of ] MJ:. 1974.

IEE HIES T JUD

PREEEMTED BY:

WILLIAM D, KELLER
Ynited Statas Attoxney
FEEDERIGCK ¥, BROSID, JR.
Asgistant U, 5. Atiorney
Chief of Civil Division

BRYER N, FRELMAR
Special Assistant to the
.8, Attorney

Attorneys for Plaintiff,
United States of Amwprice
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