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Robert R. Hager, Esq. #1462
Treva J. Hearne, Esq., #4450
HAGER & HEARNE
910 Parr Blvd., #8
Reno, Nevada 89512
Telephone  775/ 329-5800

Attorneys for Defendants/Counterclaimants, Thomas R. Wasson, Andrea
Davidson, Elverine Castro, Sharon Wasson and the Winnemucca Indian Colony
Council

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA

BANK OF AMERICA, N.A. CV-N-00-0450-HDM (VPC)
a Delaware corporation,

Supplemental Statement
Plaintiff, In Support of Motion for

Summary Judgment, Request
vs. For Distribution of Account

And Dismissal of 
Interpleader

WILLIAM BILLS; 
SHARON WASSON; ELVERINE CASTRO; 
THOMAS W. MAGIERA(deceased);
THOMAS R. WASSON; and WINNEMUCCA
INDIAN COLONY COUNCIL,

Defendants
____________________________________/
THOMAS W. MAGIERA(deceased); 
THOMAS R. WASSON; ANDREA DAVIDSON; 
ELVERINE CASTRO, SHARON WASSON; and 
the WINNEMUCCA  INDIAN COLONY COUNCIL,

Counter-claimants,
vs.

WILLIAM BILLS and KYLE SWANSON,
and DOES I-X, inclusive,

Defendants.
____________________________________/

Comes now, the Movants, WINNEMUCCA INDIAN COLONY, Thomas

Wasson, Chairman, by and through its counsel of record, HAGER & HEARNE, and

respectfully request that the Court accept and consider this Order of the Inter Tribal

Court of Appeals of May 17, 2007,  as the final step in the Tribal Court process.  
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The Movants respectfully request that this Court distribute the bank account

held in interpleader to the Movants, Thomas Wasson, Chairman, Winnemucca

Indian Colony, and that this matter be dismissed.

Introduction

After the murder and assassination of Glenn Wasson on February 21, 2000,

the Chairman of the Winnemucca Indian Colony, chaos reigned at the Colony in a

dispute over the leadership of the Colony.  William Bills, the acting Vice Chairman

attempted to take over the Colony after the death of Glenn Wasson and in addition

he attempted to oust all other members and replace that membership with persons

who were not Indians and others who were Native American but who had never been

members of the Winnemucca Indian Colony.  On August 28, 2000 the Bank of

America filed an interpleader because of the dispute over the bank account and who

had the actual authority to act as the government of the Winnemucca Indian Colony,

which was the initiation of this case.

After a long history of litigation in this case, before the Interior Board of

Indian Appeals, before the Ninth Circuit Court of Appeals in other federal litigation,

and before the Inter-Tribal Court of Appeals, the parties agreed to an appeal of the

Tribal Court matter.  Since the Bureau of Indian Affairs had failed to fund an Inter

Tribal Court and none existed at that time to hear this appeal in 2002,  the appeal

was heard by agreement of the parties before a panel of judges from the Souix Nation

who presided over a hearing in the United States Federal District Court in Reno,

Nevada for one day.  The decision was rendered on August 16, 2002 recognizing the

Winnemucca Indian Colony government as Thomas Wasson, Sharon Wasson,

William Bills, Elverine Castro, and required that someone be appointed to take the

place of Thomas Magiera who was deceased.(Exhibit 1) The cost of this Court

convening was paid for from the interpleader funds.

The losing side who was aligned with William Bills on August 16, 2002, filed

an appeal with the Inter Tribal Court of Appeals of Nevada as soon as it was
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constituted.  Another several years went by while appeals were taken to the Interior

Board of Indian Appeals who stated that all parties had to wait for the Tribal

processes to be complete.  The first order of the Inter-Tribal Court of Appeals was

unconstitutional since it attempted to take away the right of the Council to determine

the membership in the first instance.  The Honorable Howard McKibben presided

over the federal court proceeding, CV-N-04-573, (Exhibit 2) on December 10, 2004.

As a result of the hearing before this Court, a stipulation was entered into by the

Chief Justice of the Inter-Tribal Court and the Movants herein that the Inter-Tribal

Court would not interfere in the membership process. (Exhibit 3) 

Based upon the directions of the Honorable Howard McKibben, the

Winnemucca Indian Colony council published notice for membership applications.

That process was preliminarily concluded with a membership on May 1, 2005.  The

membership list was filed with this Court, with the panel from the Sioux Nation, with

the Bureau of Indian Affairs on or about May 11, 2005.(Exhibit 4) Finally, after

several more months and another hearing before the Inter-Tribal Court on who

represented the parties in 2006, on May 17, 2007, the Inter-Tribal Court has

dismissed all matters before it since the dismissal was requested by the Winnemucca

Indian Colony, Thomas Wasson, Chairman, William Bills, Vice Chairman, Elverine

Castro, Sharon Wasson and Judy Rojo, Council members.(Exhibit 5)

Based upon the decision of August 22, 2000, and now the decision that

concludes the Tribal Court process, the Movant requests that this Court disburse the

Bank of America account to the Winnemucca Indian Colony, Thomas Wasson,

Chairman.  After the account is disbursed to the Winnemucca Indian Colony,

Thomas Wasson, Chairman, then this matter can be dismissed.

II.

A dispute no longer exists and the interpleaded funds

must be disbursed.

The general purpose of an interpleader action is to decide the validity and
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priority of existing claims to a res.1  There have been no subsequent claims upon the

interpleader fund for the Court to consider.  2  The two claims to the interpleader

action were Winnemucca Indian Colony, Thomas Wasson, Chairman and William

Bills on behalf of the Winnemucca Indian Colony.  Both of those parties are now a

part of the same Colony Council.  (Exhibit 5) and, thus, there is no further dispute.

WHEREFORE the Court has held this account in interpleader for nearly seven

years.  The Tribal Court process is completed.  The recognized Council of the

Winnemucca Indian Colony pursuant to the appellate decision of August 16, 2002,

is the governing body of the Winnemucca Indian Colony.  The account should be

disbursed to Winnemucca Indian Colony, Thomas Wasson, Chairman.

Dated this 31st day of May, 2007.

LAW OFFICES OF HAGER & HEARNE

By:____/s/ Treva J. Hearne, Esq.                  
Treva J. Hearne, Esq.
HAGER & HEARNE
910 Parr Blvd. #8
Reno, Nevada 89512
Attorney for Winnemucca Indian Colony,
Thomas Wasson, Chairman

           

Case 3:00-cv-00450-BES-VPC     Document 202      Filed 05/31/2007     Page 4 of 5



TR
EV

A
 J

.  
H

EA
R

N
E,

 E
SQ

.
H

A
G

ER
 &

 H
EA

R
N

E
91

0 
PA

R
R

 B
LV

D
., 

#8
R

EN
O

, N
V 

 8
95

12
(7

75
) 3

29
-5

80
0;

 F
A

X 
(7

75
) 3

29
-5

81
9

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

- 5 -

CERTIFICATE OF SERVICE 

Pursuant to FRCP 5(b), I certify that I am an employee of the law offices of 

HAGER & HEARNE, 910 Parr Boulevard, Suite 8, Reno, Nevada 89512, and that on this 

date, I e-filed as per usual office practice and procedures or I sent via United States

Postal Service, in a postage pre-paid, stamped envelope a true and correct copy of  the

foregoing document(s): 

Supplemental Statement in Support of Motion for Summary Judgment, Request for
Distribution of Account and Dismissal of Interpleader
On the party(s) set forth below by: 

_xx__ Placing an original or true copy thereof in a sealed envelope placed for
collection 
and mailing in the United States Mail, at Reno, Nevada, postage prepaid, 
following ordinary business practices. 

____ Personal delivery.

____ Facsimile (FAX) to: _________________________

____ Federal Express or other overnight delivery.

_xx___ E-filing :   United States District Court for the District of Nevada 

Addressed as follows: 

Mr. Brendon Ludwig, Esq. 
Rossette and Associates
6124 East Brown Road
Suite 101
Mesa, Arizona 85205

DATED this 31st day of May, 2007. 

    /s/ Ivy Wright Bryan         
Ivy Wright Bryan
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