
IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

COMANCHE NATION, )
JIMMY W. ARTERBERRY, JR., )
Individually and in his official capacity as )
Comanche Tribal Historic Preservation Officer, )

Plaintiffs, )
)

vs. )
)

UNITED STATES of AMERICA, )
PETE GEREN, Secretary of the U.S. Army, ) Case No. ________________
Major General PETER M. VANGJEL, )
Commanding General, U.S. Fires Center of )
Excellence and Fort Sill, )
Colonel ROBERT BRIDGFORD, )
Commander, Fort Sill Army Garrison, )

Defendants. )

COMPLAINT

COME NOW Plaintiffs, by and through undersigned counsel, and request the Court to 

grant declaratory and injunctive relief, and state for their cause the following:

Parties

1. Plaintiff COMANCHE NATION is a federally-recognized Indian tribe, with a 

jurisdictional area in southwest Oklahoma whose address is 584 NW Bingo Road, Lawton, 

Oklahoma 73505.  

2. Plaintiff JIMMY W. ARTERBERRY, JR., is a Comanche tribal member residing 

in Comanche County, Oklahoma, and practitioner of traditional Native American religion and

ceremonies.

3. Defendant PETE GEREN, Secretary of Department of the Army, heads an agency 

of the UNITED STATES with authority over construction projects at the Fort Sill Army 

Garrison near Lawton, Oklahoma. 
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4. Defendant Major General PETER M. VANGJEL is the highest-level officer at the 

Fort Sill Army Garrison with authority over construction projects there. 

5. Defendant Colonel ROBERT BRIDGFORD is the Garrison Commander of Fort 

Sill Army Garrison ("Fort Sill") near Lawton, Oklahoma, and the high-level officer with direct 

authority over construction projects at Fort Sill.  

Jurisdiction and Venue

6. The Religious Freedom and Restoration Act ("RFRA")(42 U.S.C. § 2000bb-1(c))

gives the Court jurisdiction over claims of governmental actions by the United States that impose 

a substantial burden on the exercise of religion. 

7. The National Historic Preservation Act ("NHPA")(16 U.S.C. § 470w-4) gives the 

Court jurisdiction over claims that the United States Army failed to comply with its duties under 

NHPA.

8. The Court has jurisdiction over actions brought by federally-recognized Indian 

tribes (28 U.S.C. § 1362) for claims arising under the laws of the United States.

9. The Court has jurisdiction over these claims arising under the laws of the United 

States (28 U.S.C. § 1331).

10. Venue is proper because a substantial part of the events or omissions giving rise 

to the claims occurred at Fort Sill within the Western District of Oklahoma (28 U.S.C. § 

1391(b)(2)).

11. Defendant, United States, has waived its sovereign immunity against civil actions 

alleging that an agency failed to act as required by law and seeking relief other than monetary 

damages (5 U.S.C. § 702).  
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General Facts

12. Fort Sill is a U.S. Army military installation located on federal land. 

13. The U.S. Army has undertaken a program of construction to add facilities to Fort 

Sill recommended by the Base Realignment and Closure ("BRAC") Commission in order to 

accommodate additional personnel slated to be stationed there.

14. The U.S. Army and Fort Sill personnel proposed to build a warehouse on the 

north side of Randolph Road to the west of Currie and Mascot Roads in the vicinity of Medicine 

Bluffs. 

15. Medicine Bluffs is a prominent, well known landform within Fort Sill which has 

been on the National Register of Historic Places since 1974. (See Ex. 1, Memo of T. Spivey to 

Fort Sill Environmental Division dated March 4, 1988).

16. As a part of its preparations for such construction activities, U.S. Army and Fort 

Sill personnel or contractors had the U.S. Army Corps of Engineers conduct an Environmental 

Assessment which recognized the cultural significance of Medicine Bluffs to the local Native 

Americans because "[i]t is the only traditional cultural property that any tribe has formally 

designated to Fort Sill." (See Ex. 2, Environmental Assessment (August 2006) (Excerpt), Sec. 

4.9.1.4, Native American Resources).

Facts Supporting Claim Under Nation Historic Preservation Act

17. U.S. Army and Fort Sill officials knew that Medicine Bluffs was considered a 

religious or sacred place to Indians long before the arrival of non-Indians to the area. (See Ex. 1, 

T. Spivey Memo).

18. U.S. Army and Fort Sill officials knew that members of the Comanche, Kiowa, 

and Wichita tribes have, with great frequency, used Medicine Bluffs for spiritual cleansings, 
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vision quests, healing ceremonies, and as place of repose for deceased family member bodies or 

ashes.  (See Id.)

19. U.S. Army and Fort Sill officials knew of the cultural and religious significance 

of Medicine Bluffs to Comanche Nation and its members prior to initiating warehouse 

construction planning at the Randolph Road site.

20. Defendants failed to provide adequate notice to Comanche Nation and its relevant 

officials prior to launching preparations for warehouse construction at the Randolph Road site.

21. Defendants failed to initiate meaningful consultation with Comanche Nation and 

its relevant officials prior to launching preparations for warehouse construction at the Randolph 

Road site.

22. William Voelker, Chairman of the Comanche NAGPRA and Tribal Historic 

Preservation Board, provided Fort Sill officials notice over six (6) months ago that the Randolph 

Road warehouse construction project would adversely impact the view-scape of Medicine Bluffs

and spoil the sanctity of the Randolph Road site.  (See Ex. 3, Letter from Sia to M.G. Vangjel 

dated February 15, 2008)

23. Defendants have not halted preparation for construction activities related to the 

warehouse at the Randolph Road site.

24. Defendants have not consulted with the Plaintiffs regarding the impacts of 

construction to the view-scape of Medicine Bluffs or the substantial burden on religious 

ceremonies conducted there.

Facts Supporting Claim Under Religious Freedom and Restoration Act
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25. The Medicine Bluffs area is a significant and sacred site to Jimmy Arterberry, a 

practitioner of traditional Comanche spiritual belief.  (See Ex. 4, Declaration of Arterberry, ¶¶ 1-

4).

26. Arterberry regularly uses the proposed warehouse construction site, which is 

located at the base of Medicine Bluffs, for spiritual practices and rituals. (See Ex. 4, ¶ 9).

27. Construction of the proposed warehouse at the Randolph Road site will obliterate 

and spoil this sacred site for practitioners of Comanche traditional spiritual beliefs. (See Ex. 4, 

¶ 6).

28. Construction of the proposed warehouse at the Randolph Road site will prevent 

Arterberry from performing significant and important religious activities related to the Medicine 

Bluffs. (See Ex. 4, ¶¶ 7-8).

29. Construction of the proposed warehouse at the Randolph Road site will impose a 

substantial burden on Arterberry's exercise of his religion.

Complaint for Injunctive Relief

30. Defendants' failure to consult with Comanche Nation and Jimmy Arterberry, Jr.,

(and others similarly situated) violates Section 106 of NHPA.

31. By reason of Defendants' actions the Plaintiffs have suffered and will continue to 

suffer irreparable injury because a warehouse constructed at the Randolph Road location will 

permanently obliterate and blight the sacred view-scape of the NRHP-listed Medicine Bluffs.

32. By reason of Defendants' actions the substantially burden the conduct of Native 

American religious ceremonies and rituals.  
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33. Plaintiffs lack an adequate remedy at law for the permanent impairment of 

historically, culturally and religiously significant Medicine Bluffs and injunctive relief 

constitutes the Plaintiff's only means for securing necessary relief. 

34. Construction of the warehouse on the Randolph Road site is imminent any day.

Prayer for Relief

WHEREFORE, Plaintiffs demand:

1. That the Defendants, their agents and employees, immediately be enjoined 

during the pendency of this action and permanently from aforesaid warehouse 

construction at Fort Sill's Randolph Road site;

2. That the Defendants, their agents and employees, be ordered to initiate and 

conduct good faith consultations with the Plaintiffs and other interested parties 

in order to consider relocation of said warehouse to a site having no adverse 

impacts on significant cultural and religious areas;

3. That the Defendants be assessed the costs of this action; and 

4. That Plaintiff have such other and further relief as the Court deems just.

Respectfully submitted this 15th day of August 2008.

ATTORNEY FOR PLAINTIFFS

/s/ James M. Burson
William R. Norman, OBA No. 14919
Klint Cowan, OBA No. 20187
James M. Burson, OBA No. 20037
HOBBS, STRAUS, DEAN & WALKER, LLP
Second Floor, 117 Park Avenue
Oklahoma City, Oklahoma  73102
Telephone:  (405) 602-9425
Facsimile:  (405) 602-9426
E-mail Address: william@hsdwok.com

Jay P. Walters, OBA No. 17364

Case 5:08-cv-00849-D     Document 1      Filed 08/15/2008     Page 6 of 7



Walters Law Firm, PLLC
723 NW 23rd St.
Oklahoma City, Oklahoma  73103
Telephone: (405) 601-7744
Facsimile:  (405) 601-7768

Attorneys for the Plaintiffs

CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the above and foregoing was served this 15th day 
of August, 2008, via process server, U.S. First Class Mail postage prepaid, or facsimile:

John C. Richter
United States Attorney for the 
Western District of Oklahoma 
210 West Park Avenue, Suite 400
Oklahoma City, OK 73102 
Fax: (405) 553-8885

Michael B. Mukasey
Attorney General 
U.S. Department of Justice
Room 4400
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001
Fax: (202) 307-6777

Colonel Bridgeford
HQ, U.S. Army Garrison, Fort Sill
909 N.W. Hamilton Rd., Ste 120
Fort Sill, OK 73503-9004
Fax: (580) 442-7971

General Vangjel
HQ, U.S. Army Garrison, Fort Sill
7305 McNair Ave., Suite 100
Fort Sill OK, 73503
Fax: (580) 442-4700

Preston Murdoch “Pete” Geren III
Secretary of the Army
Office of the Secretary of the Army 
101 Army Pentagon
Washington, DC 20310-0101
Fax: (703) 697-8036

By:  /s/  James M. Burson
James M. Burson
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Aug. I 5, 2008 3:05PMl No, 1 387 P, 1

UNITED STÄ,TES DISTRICT COURT
F'OR THE WESTERN DISTRICT OT'OKLAHOIVIA

COMANCHE NATION, et al. )
)

Plaintiffso )
)

v. ) Case No.

)
UNITED STATES, et al., )

)
Defendauts )

DECLARATION OF JIMMY ARTERBERRY. JR.

Jimmy Arterberry, Jr., declares under 2t U,S.C, $ 1746 as follows;

1. I am over 18 years of age. I am employed as the Tribal Historic Prese¡vation

Officer for the Comanche Nation, I have personal knowledge of the fasts stated herein ând, if

called to do so, could and would oompetently testíff to the facts set forth herein, My name is

Jimmy 1W, Arterberu¡ Jr., and I reside in Medicine Park" Comanche County, Oklahoma. I am a

member of the Comanche Nation, I arn providing this Declaratíon in support of Comanche

Nation's application for a temporaty rostraining order, ínjunctive and declaratory relief frnm the

federal court,

2. I have lived in the atea of Comanche County rny entire life, and am a traditional

roligious practitioner of the Comanohe religion.

3, Medicine Bluffs, including the síte of the proposed Training Support Center

\ryarehouse at the base of the Mcdicine Bluffs, has an important spiritual significance for rne and

other Comanohe spiritual practitioners. As a Comanche man, Medioine Bluffs is the spiritual

center of my religious beliefs and the heart of the cunent Comanche Nation. The Medioine

Exhibit 4
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Aue, 1 5, 2008 3:05PM No, 1387 P, 2

Bluffs site is an extremely impor'tant sacred place to me âs a Conranche man, The proposed

warehouse building site is part of that sacred spare, and it would inhibit my vie\ry of tha tluee

peaks, would plevent me from orienting myself to the thee peaks of Medicine Bluffs, and

prevent me from having a religious experience central to ny way of life,

4, My [trowledge of the history of Mcdicine Btuffs adds to the significance of it as a

sacred place and traditional cultural site.

5. There me many significant relígious ËvËnts and practices related to Medicine

Bluffs that have not been recorded, but exist as pårt ofour oral tradition. These religious stodes

are important to me as a Cornanohe man, but are not genelally shared with non-Comanches

because they are considered sacred and private,

6. The warehouse location proposed by Fort Sill is the last remrant of open

viewspace on the north síde of Randoþh Road that enables me, as a Comarroho man, to center

myself with Medioine Bluffs and to engage in the exercise of my Comanche religion, The

viewscape from the síte of the proposed warehouse allows me to identify, as part of my religious

practices, where I am in relation to the Medicine Bluffs. The construction of the proposed

warehouse would destroy that viewscape and prevent me ûorn praotioing my religion. That

looation is part of the only rernaíning viewscapç that allows me to center myself in relation to the

Medicine Bluffs.

7. The proposed warehouse site is also used by traditioual practitioners as ân important

stopping point to st¿nd and view tho sacred peaks of Medioine Blufß, and to perform

ceremoniss, before ascending the Bluffs from the south. Though acfual ascensiou of the Bluffs

is reserved for special rituals, the most cûmmon religious practice is to say prayers at the base of

the Bluffs, where the proposed warohouse would be built.
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Aue, I 5, 2008 3: 06Plt4 N0, 1307 P,3

8. The proposed warehouse site is an impo(antpart of rny spiritual beliefs. It is the

location that dictates to me what opportunities are afforded as a Comanche man in the event that

I am compelled to use the Medicine Bluffs.

9. My seremonial use of the Medicine Bluffs inoludes regularly stopping at the site of

the proposed warehouse and saying preyers whenever I am in that area, The open space at the

base of Medioine Bluffs allows me to have that experience, and I could not have that experience

if the proposed warehouse \ryÊre constdtlded. I use the site for that purpose on a regular basis, at

the very least, arxtufllly. The construction of the proposed \ryarehouse would be an attaok oil my

way of life as a Cornanche per$on,

10, I have been infonned and believe that Fort Sill contractors intend to start exoavating

dirt wotk on tho proposed warehouse on Monday, August 18, 2008.

Pursuant to 28 U.$.C. $1746,I declrre under penaþ of perjury that the foregoíug is

true and correct, Executed on this 15th day of A,ugust,200t.
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