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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

COMANCHE NATION,
JIMMY W. ARTERBERRY, JR.,
Individually and in his official capacity as

Comanche Tribal Historic Preservation Officer,
Plaintiffs,

VS.

UNITED STATES of AMERICA,

PETE GEREN, Secretary of the U.S. Army,

Major General PETER M. VANGIJEL,

Commanding General, U.S. Fires Center of

Excellence and Fort Sill,

Colonel ROBERT BRIDGFORD,

Commander, Fort Sill Army Garrison,
Defendants.

Case No.

N N N N N N N N N N N N N N N N

COMPLAINT

COME NOW Plaintiffs, by and through undersigned counsel, and request the Court to

grant declaratory and injunctive relief, and state for their cause the following:
Parties

1. Plaintiff COMANCHE NATION is a federally-recognized Indian tribe, with a
jurisdictional area in southwest Oklahoma whose address is 584 NW Bingo Road, Lawton,
Oklahoma 73505.

2. Plaintiff IMMY W. ARTERBERRY, JR., is a Comanche tribal member residing
in Comanche County, Oklahoma, and practitioner of traditional Native American religion and
ceremonies.

3. Defendant PETE GEREN, Secretary of Department of the Army, heads an agency
of the UNITED STATES with authority over construction projects at the Fort Sill Army

Garrison near Lawton, Oklahoma.
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4. Defendant Major General PETER M. VANGJEL is the highest-level officer at the
Fort Sill Army Garrison with authority over construction projects there.

5. Defendant Colonel ROBERT BRIDGFORD is the Garrison Commander of Fort
Sill Army Garrison ("Fort Sill") near Lawton, Oklahoma, and the high-level officer with direct
authority over construction projects at Fort Sill.

Jurisdiction and Venue

6. The Religious Freedom and Restoration Act ("RFRA")(42 U.S.C. § 2000bb-1(c))
gives the Court jurisdiction over claims of governmental actions by the United States that impose
a substantial burden on the exercise of religion.

7. The National Historic Preservation Act ("NHPA")(16 U.S.C. § 470w-4) gives the
Court jurisdiction over claims that the United States Army failed to comply with its duties under
NHPA.

8. The Court has jurisdiction over actions brought by federally-recognized Indian
tribes (28 U.S.C. § 1362) for claims arising under the laws of the United States.

9. The Court has jurisdiction over these claims arising under the laws of the United
States (28 U.S.C. § 1331).

10.  Venue is proper because a substantial part of the events or omissions giving rise
to the claims occurred at Fort Sill within the Western District of Oklahoma (28 U.S.C. §
1391(b)(2)).

1. Defendant, United States, has waived its sovereign immunity against civil actions
alleging that an agency failed to act as required by law and seeking relief other than monetary

damages (5 U.S.C. § 702).
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General Facts

12.  Fort Sill is a U.S. Army military installation located on federal land.

13. The U.S. Army has undertaken a program of construction to add facilities to Fort
Sill recommended by the Base Realignment and Closure ("BRAC") Commission in order to
accommodate additional personnel slated to be stationed there.

14. The U.S. Army and Fort Sill personnel proposed to build a warehouse on the
north side of Randolph Road to the west of Currie and Mascot Roads in the vicinity of Medicine
Bluffs.

15.  Medicine Bluffs is a prominent, well known landform within Fort Sill which has
been on the National Register of Historic Places since 1974. (See Ex. 1, Memo of T. Spivey to
Fort Sill Environmental Division dated March 4, 1988).

16. As a part of its preparations for such construction activities, U.S. Army and Fort
Sill personnel or contractors had the U.S. Army Corps of Engineers conduct an Environmental
Assessment which recognized the cultural significance of Medicine Bluffs to the local Native
Americans because "[1]t is the only traditional cultural property that any tribe has formally
designated to Fort Sill." (See Ex. 2, Environmental Assessment (August 2006) (Excerpt), Sec.
4.9.1.4, Native American Resources).

Facts Supporting Claim Under Nation Historic Preservation Act

17.  U.S. Army and Fort Sill officials knew that Medicine Bluffs was considered a
religious or sacred place to Indians long before the arrival of non-Indians to the area. (See Ex. 1,
T. Spivey Memo).

18. U.S. Army and Fort Sill officials knew that members of the Comanche, Kiowa,

and Wichita tribes have, with great frequency, used Medicine Bluffs for spiritual cleansings,
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vision quests, healing ceremonies, and as place of repose for deceased family member bodies or
ashes. (SeeId.)

19.  U.S. Army and Fort Sill officials knew of the cultural and religious significance
of Medicine Bluffs to Comanche Nation and its members prior to initiating warehouse
construction planning at the Randolph Road site.

20.  Defendants failed to provide adequate notice to Comanche Nation and its relevant
officials prior to launching preparations for warehouse construction at the Randolph Road site.

21.  Defendants failed to initiate meaningful consultation with Comanche Nation and
its relevant officials prior to launching preparations for warehouse construction at the Randolph
Road site.

22. William Voelker, Chairman of the Comanche NAGPRA and Tribal Historic
Preservation Board, provided Fort Sill officials notice over six (6) months ago that the Randolph
Road warehouse construction project would adversely impact the view-scape of Medicine Bluffs
and spoil the sanctity of the Randolph Road site. (See Ex. 3, Letter from Sia to M.G. Vangjel
dated February 15, 2008)

23.  Defendants have not halted preparation for construction activities related to the
warehouse at the Randolph Road site.

24.  Defendants have not consulted with the Plaintiffs regarding the impacts of
construction to the view-scape of Medicine Bluffs or the substantial burden on religious
ceremonies conducted there.

Facts Supporting Claim Under Religious Freedom and Restoration Act
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25. The Medicine Bluffs area is a significant and sacred site to Jimmy Arterberry, a
practitioner of traditional Comanche spiritual belief. (See Ex. 4, Declaration of Arterberry, 9 1-
4).

26.  Arterberry regularly uses the proposed warehouse construction site, which is
located at the base of Medicine Bluffs, for spiritual practices and rituals. (See Ex. 4, 4 9).

217. Construction of the proposed warehouse at the Randolph Road site will obliterate
and spoil this sacred site for practitioners of Comanche traditional spiritual beliefs. (See Ex. 4,
916).

28.  Construction of the proposed warehouse at the Randolph Road site will prevent
Arterberry from performing significant and important religious activities related to the Medicine
Bluffs. (See Ex. 4, Y 7-8).

29.  Construction of the proposed warehouse at the Randolph Road site will impose a
substantial burden on Arterberry's exercise of his religion.

Complaint for Injunctive Relief

30.  Defendants' failure to consult with Comanche Nation and Jimmy Arterberry, Jr.,
(and others similarly situated) violates Section 106 of NHPA.

31. By reason of Defendants' actions the Plaintiffs have suffered and will continue to
suffer irreparable injury because a warehouse constructed at the Randolph Road location will
permanently obliterate and blight the sacred view-scape of the NRHP-listed Medicine Bluffs.

32. By reason of Defendants' actions the substantially burden the conduct of Native

American religious ceremonies and rituals.
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33.  Plaintiffs lack an adequate remedy at law for the permanent impairment of
historically, culturally and religiously significant Medicine Bluffs and injunctive relief
constitutes the Plaintiff's only means for securing necessary relief.

34.  Construction of the warehouse on the Randolph Road site is imminent any day.

Prayer for Relief

WHEREFORE, Plaintiffs demand:

1. That the Defendants, their agents and employees, immediately be enjoined
during the pendency of this action and permanently from aforesaid warehouse
construction at Fort Sill's Randolph Road site;

2. That the Defendants, their agents and employees, be ordered to initiate and
conduct good faith consultations with the Plaintiffs and other interested parties
in order to consider relocation of said warehouse to a site having no adverse
impacts on significant cultural and religious areas;

3. That the Defendants be assessed the costs of this action; and

4. That Plaintiff have such other and further relief as the Court deems just.

Respectfully submitted this 15th day of August 2008.

ATTORNEY FOR PLAINTIFFS

/s/ James M. Burson

William R. Norman, OBA No. 14919
Klint Cowan, OBA No. 20187

James M. Burson, OBA No. 20037
HOBBS, STRAUS, DEAN & WALKER, LLP
Second Floor, 117 Park Avenue
Oklahoma City, Oklahoma 73102
Telephone: (405) 602-9425

Facsimile: (405) 602-9426
E-mail Address: william@hsdwok.com

Jay P. Walters, OBA No. 17364
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Walters Law Firm, PLLC

723 NW 23rd St.

Oklahoma City, Oklahoma 73103
Telephone: (405) 601-7744
Facsimile: (405) 601-7768

Attorneys for the Plaintiffs

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above and foregoing was served this 15th day
of August, 2008, via process server, U.S. First Class Mail postage prepaid, or facsimile:

John C. Richter

United States Attorney for the
Western District of Oklahoma
210 West Park Avenue, Suite 400
Oklahoma City, OK 73102

Fax: (405) 553-8885

Michael B. Mukasey

Attorney General

U.S. Department of Justice
Room 4400

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001
Fax: (202) 307-6777

Colonel Bridgeford

HQ, U.S. Army Garrison, Fort Sill
909 N.W. Hamilton Rd., Ste 120
Fort Sill, OK 73503-9004

Fax: (580) 442-7971

General Vangjel

HQ, U.S. Army Garrison, Fort Sill
7305 McNair Ave., Suite 100

Fort Sill OK, 73503

Fax: (580) 442-4700

Preston Murdoch “Pete” Geren 111
Secretary of the Army

Office of the Secretary of the Army
101 Army Pentagon

Washington, DC 20310-0101

Fax: (703) 697-8036

By: /s/ James M. Burson
James M. Burson

Page 7 of 7
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MEMORANDUM THRU: DPTM
FOR: DEH, Environmental Division

1. The rapelling site at Medicine Bluffs was recently inspected by DEH and several
defects identified (Encl 1), Repairs to the, tower, cable bridges, and platform on
the cliff face are estimated at $18,051.44 (Encl 2).

2. The Medicine Bluffs were entered onto the National Register of Historic Places

in 1974 due to their historic.significance to Fort Sill and the Nation, as well as
their religious significance to the Kiowa, Comanche.and Wichita tribes. The rappelling
training site was established subsequent to that historic designation in violation of
AR 420~40, USAFACFS Reg 200-2, Public Law 96-95, and ExecutiveIOrderl11593, to name

a few. : . ;

3. Deterioration of the bluff face has resulted from these rappelling activities.

The visual impact of large scarred areas, the platform, tower and cables is totally
disruptive when viewed close up. Access to the area at the bluff base is restricted
when rappelling activities are in progress. . i
4. It is my understanding that the rappelling activity is not necessarily mandatory
and falls into an "adventure" training category. The recommended repairs to the
facility will involve drilling new.anchor holes for the cable bridges and also en-

closing the tower to increase stability. Both of these actions will have an adverse
impact on the site. o

5. It is my recommendation the rappelling site be moved elsewhere and the scaling
of the bluff face be terminated. If necessary, a new rappelling tower can be erected
in another location and the bridges and platform demolished. If there is a training
. requirement to rappell from helicopters, this could be met by use of the tower alone.
The tranquility .and natural beauty of the Medicine Bluffs would be restored and Fort
Sill would be in compliance with referenced ABRs and public laws,

TOWANA D. SPIVEY
Director
Fort $ill Museum

Exhibit 1
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Avoldance of Training Impact on
Medicine Bluffs National Historic Site

1. HISTORY: ‘

The Medicine Bluffs have been considerad a religious or sacred location by.
the Indians since long before the arrival of the white man. The steep cliffs
were frequently used for fasting and vision quests to heal the sick or resolve
problems for the Kiowa, Comanche and Wichita tribes. Numerous legends among
these people are related to this site.

With the coming of the first white soldiers in 1834 and later in 1852, this
national geological feature was noted and played a key role in determining the
location of Fort Sill in 1869. Frequent visits by soldiers to the Bluffs for
recreational purposes continued throughout the 19th century and to the present
time.

In 1974, the Medicine Bluffs were officially entered onto the National
Register of Historic Places due to their historic significance to Fort Sill and
the Nation as a whole. The religious significance to the Southern Plains tribes
was also a factor in setting aside this area to be preserved,

The army first began using the Bluffs for rappelling activities on a limited
basis sometime in the 1960's. This involved actual rappelling down the Bluff and
use of one cable bridge across the creek at the base of the Bluff. Subsequent to
the 1974 desigination, the training area was expanded with erection of another
cable bridge and a wooden tower on the north side of the ¢creek,

While rappelling is not a training requirement for any unit on post, the
practice is considered a morale and confidence builder for trainees, National
Guard and Reserve units, and also for the R.0.T.C. groups.

II. PROBLEMS:

Several regulatory requirements affect the utilization and management of
this site, e.g. AR 420-40, USAFACFS Reg 200~-2, Public Law 96-95, Executive
Order 11593 and the Native American Religious Freedom Act, to name a few. The
additional components to the training area which were built after the historic
designation in 1974 are definitely in violation of the above codes,

Early in 1987, the facilities were inspected by DEH and again early this
year. Recommendations for renovation and upgrading of the cower, cable bhridges
and platform on the Bluff face were made in order to meet safety requirements
and to further enhance utilization of the area. This included replacing planking
and enclosing portions of the tower, as well as new cables and anchors on the
bridges. ’

Deterioration of the Bluff face has been evident for some time due to the
continued heavy use. This scarring is noticeable from a good distance away.
Access to the creek and Bluff base are restricted much of the time.

AR 420~40 requires that military training and construction should avoid or
minimize adverse impacts on historic sites and alternatives developed to mitigate
known or potential effects.

III. OBJECTIVES: .

To meet these requirements it is necessary to cease further development of
the area first of all. The facilities should be rendered safe for present use
without making additional modifications or in any way expanding the operation.
Opportunities to reduce the utilization of the' area should be taken advantage of
to further minimize damage. )

The ultimate answer of course, is to develop an alternate location to
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satisfy this recreational need. It is suggested that a new tower be erected
elsewhere on post to teach the basics of rappelling. Since ATC is one of the
primary users of this activity, perhaps that area would be appropriate.

There is no other bluff equivalent to Medicine Bluffs in this area, so an
exact substitution would not be possible. There are stéep bluffs approved for
rappelling located on the Wichita Mountains Wildlife Refuge which would provide a
thrilling experience on a limited basis. Obviously, a phased-down rappelling
activity would result from any changes.to .the: present program.

A proposed schedule for this change 1s listed below.

a. Make necessary repairs to insure safety and begin slowdown of troop
utilization ~ (April 1988). ,
b. Eliminate extra cable bridge across creek - (Dec. 1988).
¢. Locate alternate training site and program into Post Masterplan -
(Feb, 1989), .
d. Construct new tower at alternate site and resume activities - Oct. 1993).
e. Elimipate old tower and remaining bridge - (March 1994).

‘

IV. SUMMARY: ‘

In order to protect and preserve this valuable natural and historic site for
posterity, an alternative to the present rappelling activities must be devaloped..
Realizing both funding and scheduling changes are involved, a suggested timetable
is presented herein. Serious consideration of this problem should result in a
satisfactory solution for the betterment of all.

Towana D. Spivey

Director
Port Sill Museum
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Final Environmental Assessment

district. The three NRHP-eligible districts are also in the cantonment: The Field Artillery
District, the Post Field District, and the Concurrent Camp/Officer Training School District. The
Landmark District and the three NRHP-eligible districts are in the northern and eastern portions
of the cantonment. The NRHP-eligible Special Weapons Historic District dating to the Cold War
is in the northwest portion of the cantonment, and the Pershing Complex Historic District is in the
eastern portion. Ten acres in the southeast corner of the HPAAF, which comprise the original
airfield landing area for the 1% Aero Squadron, are listed on the NRHP. The Comanche Cemetery,
southeast of the airfield, is one of four Native American cemeteries that comprise one listing on
the NRHP. Three additional areas are known to be historic, though no formal recording and
evaluation of NRHP eligibility has occurred. These are the Polo Field and Rucker Park, both in
the east and north parts of the cantonment, and the World War [ cantonment, which is just outside
of the northwest cantonment boundary (Swain 2006b).

Due to the extent of development in the cantonment, not many archaeological resources are
known. These are primarily historic archaeological remains in the Landmark District and sites in
the undeveloped areas in the western portion of the cantonment. Although standing architectural
resources are the primary concern in the cantonment, there are also important known
archaeological sites to be considered. In addition, there is the potential for buried archacological
sites throughout the cantonment. Due to the long use of the installation, it is likely that any buried
prehistoric sites have been destroyed. However, it is also likely that buried sites dating to historic
use of the installation are still intact and would contain remains such as artifacts or building
foundations.

The ranges at Fort Sill contain most of the known archaeological resources at the installation.
Historic archaeological sites are generally west of the cantonment and include cultural materials
from the 12 POW villages, use of the Apache allotments, and settlers. Prehistoric sites are often
near flowing water, and the distribution of known sites indicates a preference for using terraces
above drainages. Neither prehistoric nor historic archacological sites are deeply buried at Fort
Sill: They are found at or near the ground surface, making them very susceptible to vehicle
traffic and military maneuvers.

4.9.1.4 Native American Resources

Fort Sill has initiated consultation with potentially interested tribes by sending a letter describing
the proposed action and asking the tribes for comments or concerns (Swain 2006a) (Appendix C).
The letters were sent in early June 2006 to nine tribes: Apache Tribe of Oklahoma, Caddo Indian
Nation of Oklahoma, Cheyenne-Arapaho Tribe, Chickasaw Nation, Comanche Tribe, Delaware
Tribe of West Oklahoma, Fort Sill Apache Tribe, Kiowa Tribe, and Wichita and Affiliated
Tribes. No response has yet been received from any of the tribes.

Medicine Bluffs, north and outside the cantonment boundaries, is a landform listed on the NRHP.
In addition to its historical significance for many cultures for navigating the area, it plays an
important role in local Native American culture. It is the only traditional cultural property that
any tribe has formally designated to Fort Sill. However, it is common knowledge that other places
on the installation have been and continue to be used for tribal ceremonies and other important
traditional uses. The Wichita Mountains and the vicinity of Rabbit Hill are two areas considered
to be highly sensitive for traditional uses.

Fort Sill, Oklahoma August 2006
4-35

Exhibit 2
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518
The Comanche Nation

Ethno~©mithologicai
Intiative

HAND DELIVERED
February 15, 2008

Major General Peter Vangjel
United States Army Headquarters
Fort Sill, Oklahoma 73503-9016

Dear Major General Vangjel:

| am Wahathuweeka, proud member of the Comanche Nation. In the
world of mainstream America | am also known as William G. Voelker
and contact you this day in my official capacity as Chairman of the
Board of Directors of the Comanche Nation NAGPRA and Historic

avert actions, soon to take place under your watch, that will once again
draw blood from our ancestral lands. Medicine Bluff, a well known,
unique geological feature of Fort Sill which is a place of immense
spiritual and healing "medicine" to the Comanche and other tribes alike
has been placed in eminent danger by construction plans which stand to
impact this sacred site for all time. Regrettably, there is no time to allow
for the process of normal chain of command appeals. In a single
unanimous voice of my board of directors and on behalf of the
Comanche Nation, as the official body duly appointed to safeguard the
historic preservation of culturally essential and sensitive sites, | must ask
for your direct and personal assistance to take whatever means necessary
to cease and desist with any and all plans for destruction of the unmarred
landscape involving the property North of Randolph and West of Currie

P.O. Box 54 Cgri{, Oklahoma 75029
Exhibit 3
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and Mascott Roads adjacent to Medicine Bluff.
W ¥

Personnel in the office of Environmental Quality may well protest that all
requirements regarding involvement of the tribes has been met. | caution
you not to misinterpret "notification" of the tribes as "consultation" with
the tribes. The Office of Environmental Quality has taken advantage of
making contact with unauthorized individuals holding temporary
positions at the tribe in _an effort to avoid contacting the appropriate
parties. Additionally, mail sent to the tribe, even that which is addressed
to our Chairman, can easily go astray. | do not justify this problem,
rather | state it as one familiar with inherent problems relating to
communications with the tribe. This brings me to a profound point of a
squandered resource Fort Sill has in relating to the tribes, but for
unknown reasons, has chosen to ignore in recent months. Few
individuals are as astute in regard to the inter relationships, politics and
communication nuances of the local tribes as your Musuem Director,
Towana Spivey. Mr. Spivey has decades of direct experience in working
with the historic background as well as the contemporary cultural life
ways of all the local tribes. Yet, time and time again Mr. Spivey's
expertise is not sought.  Whether it is the current situation facing
Medicine Bluffs, the fiasco of the area of recent housing construction or
the Comanche Mission Cemetery, had Mr. Spivey been involved in the
communications there were be no problem. Mr. Spivey "lives' the
history of Fort Sill and is regarded as a protector of tribal histories, keeper
of sacred artifacts and champion of culturally significant issues. [ trust
that through these crucial days ahead, Fort Sill will recognize the
resource you have in Towana Spivey.

Not since the bloody days of the forced captivity of my ancestors have
we faced such an ominous threat. | trust you will understand the real
and pending danger to the sacred site you know as Medicine Bluff and
truly hear our plea. | await your response and include the best contact
information for me below. As you will see, in addition to my NAGPRA
responsibilities | am founder and director of Sia: The Comanche Nation
Ethno-Ornithological Initiative which oversees our tribal Eagle program.
The Golden Eagle history at Medicine Bluff is well known. Let us ask the
spirit of the Eagle to bring a sound and amiable resolution to this current

problem.
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Respectfully,

Wahathuweeka
William G. Voelker

Chairman
Comanche Nation NAGPRA & Historic Preservation Program

c/o Sia: The Comanche Nation
Ethno-Ornithological Initiative

P. O. Box 341

Cyril, Oklahoma 73029

Telephone: 1-877-225-6186
FAX: 1-580-464-2752
email: pridetr@tds.net

cc: Wallace Coffey, Chairman
Comanche Nation
Johnny Wauqua, Tribal Administrator
Comanche Nation
Colonel Robert S. Bridgford
Colonel John Uberti
Mr. Glen Wheat
Mr. Kevin Christopher
Mr. Towana Spivey
KCA Intertribal Land Use Committee
Senator James M. Inhofe
Congressman Tom Cole
SHPO - Oklahoma City
NAGPRA - NPS: Denver, CO
john Plata - Attorney - Comanche Natiorr”™

Page 3 of 3
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

COMANCHE NATION, et al.

Plaintiffs,

)
)
)
)
V. ) Case No.
)
UNITED STATES, et al., )

)

)

Defendants

DECLARATION OF JIMMY ARTERBERRY, JR.

Jimmy Arterberry, Jr., declares under 28 U,S.C, § 1746 as follows:

Ik I am over 18 years of age. I am employed as the Tribal Historic Preservation
Officer for the Comanche Nation, I have personal knowledge of the facts stated herein and, if
called to do so, could and would competently testify to the facts set forth herein. My name is
Jimmy W, Arterberry, Jr., and I reside in Medicine Park, Comanche County, Oklashoma. I am a
member of the Comanche Nation, I am providing this Declaration in support of Comanche
Nation's application for a temporary restraining order, injunctive and declaratory relief from the
federal court.

2. I have lived in the area of Comanche County my entire life, and am a traditional
religious practitioner of the Comanche religion.

q, Medicine Bluffs, including the site of the proposed Training Support Center
warehouse at the base of the Medicine Bluffs, has an important spiritual significance for me and
other Comanche spiritual practitioners. As a Comanche man, Medicine Bluffs is the spiritual

center of my religious beliefs and the heart of the current Comanche Nation. The Medicine

Exhibit 4
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Bluffs site is an extremely important sacred place to me as a Comanche man, The proposed
warehouse building site is part of that sacred space, and it would inhibit my view of the three
peaks, would prevent me from orienting myself to the three peaks of Medicine Bluffs, and
prevent me from having a religious experience central to my way of life,

4, My knowledge of the history of Medicine Bluffs adds to the significance of it as a
sacred place and traditional cultural site.

5t There are many significant religious events and practices related to Medicine
Bluffs that have not been recorded, but exist as part of our oral tradition. These religious stories
are important to me as a Comanche man, but are not generally shared with non-Comanches
because they are considered sacred and private.

6. The warehouse location broposcd by Fort Sill is the last remnant of open
viewspace on the north side of Randolph Road that enables me, as a Comanche man, to center
myself with Medicine Bluffs and to engage in the exercise of my Comanche religion, The
viewscape from the site of the proposed warehouse allows me to identify, as part of my religious
practices, where I am in relation to the Medicine Bluffs. The construction of the proposed
warehouse would destroy that viewscape and prevent me from practicing my religion. That
location is part of the only remaining viewscape that allows me to center myself in relation to the
Medicine Bluffs.

7. The proposed watehouse site is also used by traditional practitionets as an important
stopping point to stand and view the sacred peaks of Medicine Bluffs, and to perform
ceremonies, before ascending the Bluffs from the south. Though actual ascension of the Bluffs
is reserved for special ritnals, the most common religious practice is to say prayers at the base of

the Bluffs, where the proposed warehouse would be built.
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8. The proposed warehouse site is an important part of my spiritual beliefs. It is the
location that dictates to me what opportunities are afforded as a Comanche man in the event that
I am compelled to use the Medicine Bluffs.

9. My ceremonial use of the Medicine Bluffs includes regularly stopping at the site of
the proposed warehouse and saying prayers whenever [ am in that area. The open space at the
base of Medicine Bluffs allows me to have that experience, and I could not have that expetience
if the proposed warehouse were constructed. I use the site for that purpose on a regular basis, at
the very least, annually. The constructioﬁ of the proposed warehouse would be an attack on my
way of life as a Comanche person,

10. Thave been informed and believe that Fort Sill contractors intend to start excavating

dirt work on the proposed warehouse on Monday, August 18, 2008.

Pursuant to 28 U.8.C. §1746, I declare under penalty of perjury that the foregoing is

true and correct. Executed on this 15th day of August, 2008,

L ae

Jimmy Arterberty, Jr.
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