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for its admission on frst impression would
seem to make it imperative; buta little re-

flection, I think, must convinee all thatit was
erroneously admitted. It was offered by

counsel, and received by the learned circuit}

judge, as tending to show what the under-
standing was between the parties to this suit
as to the monthly pay of plaintiff; and this
was done, it was claimed, by showing that
plaintiff was to have the same as was agreed
upon under his agreement with Jenks. But
the difficulty of this position is that, notwith-
standing there was some testimony tending
in that direction, what piaintiff was to have
under his contract with Jenks had not yet
been ascertained. It was still in dispute be-
tween those parties, and the testimony ob-
jected to raised a collateral issue which could
not be tried in this case. Had there been no
question made as to what Jenks was to give
plaintiff, then 1 think the testimony would
have been admissible; but, as it was not, the
testimony was errcneously admitted. This
is sufficient alone to reverse the judgment.

The second assignment of error relates to
three questions propounded by plaintifi’s
counsel to his witness, and objected to by de-
fendant’s counsel. The first of these refers
to the business of Jenks before the corpora-
tion was formed. ‘Che secend relates to'his
skill and service while in the employ of Jenks,
and the third asks what would be a lowaver-
age rate of wages for that class of work at
that time. All these questions were objee-
tionable. It was the services for the defend-
ant that should have been inquired after, and
their value. This alone was competent.

The third error assigned is the refusal to
give the defendant’s five requests to churge,
I think all should have been given, under the
circumstances and testimony in this case,
which were proper to go before the jury, ex-
cept the fourth. I do not think the case, if
properly tried, was one in which the court
shouid have directed the verdict.

The fourth assignment of error is based
upon the refusal of the court to allow the
payment of the moneys elaimed 10 have been
made by the defendant to the plaintiff for his
service to be shown by the introduction of the
books of the company in evidence upon which
the account of such payments had been kept.
Such books, where properly kept by the prop-
er officers or agents of the company, are com-
petent testimony to prove such entries; and
that seems to have been the case here. This
question is also raised under the third request
to charge. The jury’s attention should have
been challenged to the books upon the subject
of amount paid plaintiff at the time requested,
that it might have been considered with the
other testimony in the case showing payments
made to the plaintiff by the company, For
these several errors noticed we think the
judgment should be reversed, and a new trial
granted.

Long, J., did not sit.
concurred.

The other justices
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KosoguM et al. v. JAcKsoN IroN Co.
(Supreme Court of Michigan. Oct. 25, 1889.)
CORPORATIONS—STOCKHOLDERS — LACHES —INDIAN
MARRIAGES,

1. The rights of a holder of a certificate enti-
tling him to a paid-up interest in a corporation,
which has been recognized on its reccrds, which
is non-assessable, and which has never been sur-
rendered, cannot be barred by laches until they
are repudiated by the corporation, as the latter is
a trustee for the certificate holder.

2. Marriages between members of Indian tribes
in tribal relations, valid by the lndian laws, and
contracted at a time when there was no law of the
United States on the subject of Indian marriages,
must be recognized by the state courts, as Indians
in tribal relations are not subject to state laws.

Appeal from ecircuit court, Marquette
county; C. B. GRANT, Judge.

Bill in equity by Charlotte Kohogum, Fred
Cadotte and Mary Tebeaux, a minor, by her
next friend, Frank Tebeaux, against the
Jackson Iron Company. Decree for com-
plainants, and defendant appeals.

W. P. Healy (C. I. Walker, of counsel,)
for appellant. F. 0. Clark, (Isaac Marston,
of counsel,) for appellees.

CaMpPBELL, J. This litigation is substan-
tially the same that was once before this
court in the name of Jeremy Compo as com-
plainant. 49 Mich, 44, 12 N. W. Rep. 901;
50 Mich. 580, 1€ N. W. Rep. 295. Mr.
Compo, having heid the title of Charlotte
Kobogum for her benefit, has reconveyed it
to her, and the other compldinants come in
under the suggestion of this court that they
were necessary parties, and all now sue
jointly. Except as to their title, there is no
important change in the facts. The circuit
court for the county of Marquette gave a de-
cree in favor of complainants, and defendant
appeals. As the facts have been referred to
sufficiently in the former case to make the
nature of the controversy understood, it will
not be necessary now to do wore than give
an outline of them. In 1845, an unincorpo-
rated ‘association was formed at Jackson, in
thisstate, with the purpose of mining on Lake
Supetrior, the country not having then beén
surveyed., The Indian title had been ceded
by treaty promulgated in March, 1843, and
the Indians were thereby allowed to remain
in occupancy of the mineral lands until oth-
erwise ordered by the president. Upon other
lands they were also to remain until removed;
and some subsequent treaty provisions, not
here important, were adopted for their bene-
fit. The treaty of Fond du Lac, of 1826, (In-
dian Treaties, 290,) had authorized the gov-
ernment to search for and take out minerals,
with an express saving that it should not af-
fect title or jurisdiction. By some regulation
which was probably military or executive,
the supervision of theselands had, some time
after 1843, been placed in the war depart-
ment, and at this time mining permits were
issued by that department, on which renew-
able leases were given until legislation should
be passed on the subject. By act of congress

Jof March 1, 1847, the persons holding per-
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mits or leases were authorized, as soon as the
lands should be surveyed, to purchase their
locations at $2.50 per acre, the minimum price
to allothers being $5; and the lands, leased or
not leased, were transferred from the war
to the treasury department. 9 U. S. St.
146. This same act, for the first time, pro-
vided for the creation of a new land district,
and a geological survey and designation of
the mineral lands. before the public lands
should be brought into market, contemplat-
ing considerable delay in the completion of
land titles. The Jackson Company sent up
persons to explore and secure mining lands.
These gentlemen heard there was a valuable
iron deposit, of which one Lewis Nolin, a
half-breed, knew something. Not being able
to find it, they were recommended to go to
L’Anse, and find an Indian chief named in
the record Marji Gesick, in whose territory the
Jdand lay, and who could take them directly to
it.  Without making any definite bargain
about his pav, they told him he would be re-
warded; and %e went with them, and took
them to a remarkable and valuable iron bloff
or mountain, since known as the “Jackson
Mine,” near Teal lake. This was immedi-
ately located in the name of James Ganson,
under a permit held in his name for the com-
pany; and his selection, dated October 4, 1845,
was approved by the mineral land superin-
tendent, Col. John Stockton, on the 5th of
December in the same year, and a lease
granted. In process of time, the mineral
Iands were surveyed; and on September 21,
1850, while the law of 1847 remained un-
changed, the land was paid for, and patent
issued to the incorporated Fackson Iron Cum-
pany. claiming under the Ganson lease, which
was the only method of entry then allowable
on those terms.

After the land had been secured under the
permit and location, the president and secre-
tary of the association, Abram V. Berry and
TIrederick W. Kirtland, acting, as Mr. Berry
says, under direct authority of the associa-
tion, gave to Marji Gesick this document:
“River du Mort, Lake Superior, May 30,
1846. This may certify that in considera-
tion of the services rendered by Marji Gesick,
a4 Chippewa Indian, in hunting ores of loca-
tion No. 508 of the Jackson Mining Com-
pany, that he is entitled to twelve undivided
thirty-one one-hundredths parts of the inter-
est of said mining company in said location
No.503. [Signed] A.V.BERRY,Pres. J.
W. KirTLAND, Secy.” It is testified that
there was a further understanding that his
son, a brother of complainant Charlotte,
should be educated, but his death by drown-
ing prevented. He was also allowed a suit
of clothes and some other trifling articles.
This paper was retained by Marji Gesick,
and was found some time after his death in
a box containing some of his possessions by
his daughter Charlotte Kobogum. Neither
he nor any of his family or relatives could
read or write. Francis Nolin, a Cree balf-
breed, who had married a Chippewa woman
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related to Charlotte, testifies that they were
talking about the iron locatior., and Kobo-
gum showed this paper, which they thought
related to it, and, for the purpose of finding
out, showed it to Mr. Everctt, one of the
original parties who had dealt with Marji
Gesick, and Mr. Everett made an endeavor
to get matters righted in her behalf. In 1848,
the Jackson Iron Company or Mining Com-
pany became incorporated by special act of
the legislature, under the name of the Jack-
son Mining Company, for 30 years from
April 3, 1848. Laws 1848, p. 337. At one
of the early meetings of the new corporation,
inquiry was made concerning the reservation
of 18 shares of unassessable stock for the In-
dians, and the meeting was informed of the
certiticate given to Marji Gesick by Berry
and Kirtland, and to other Indians not
named. A resolution was then unanimous-
ly adopted reciting the issue of 18 shares of
unassessable stock to the Indians, and di-
recting a committee to report some provis-
ion for issuing stock certificates to them or
their assigns. No further steps were ever
taken, and nothing was ever said to Marji
Gesick about it. In August, 1877, in con-
templation of the approach of the end of the
charter of the corporation, resolutions were
adopted for the transfer of the assets toa
new organization, and that all debts, de-
mands, and liabilities existing against the
old corporation should continue against the
new one. Defendant is thal successor. It
appears that at that time the officers, and ali
but one of the directors, resided in other
states; and that as early as 1864, and ap-
parently earlier, the books and business ar-
rangements were all in New York city, where
the president and other officers were located.
Marji Gesick died near Marquette at a time
not ascertainable by reason of the inability
of the Indians to fix it definitely by our meth-
ods. It was apparently in 1857, or there-
abouts, He left children by -two wives.
Charlotte Kobogum was his daughter by a
wife of full blood, to whom the American
name of Susan is given in the record. The
other complainants are son and grandson of
another daughter of a wife named Odonebe-
qua. All of these persons were Indians be-
fonging to the Chippewas, and in the Indian
tribal relations, and the marriages were be-
fore the cession of any of the Lake Superior
lands by treaty. The testimony shows that
the wives were considered lawful wives, and
the chiidren lawful children, by the Indian
usages, and so recognized by Marji Gesick.
The document given to Marji Gesick gave
him an equitable title to the share therein
mentioned of the location described. 1t ap-
pears to have corresponded in its subdivision
to 12 shares in Lhe enterprise, and, as it is
absolute, would have represented full-paid
shares, and therefore unassessable, and was
so regarded by the corporation when organ-
ized. It is equally manifest that until
changed into share certificates, which might
be done by mnutual agreement, it must stand
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as an undivided interest in that location, and
in nothing else but that, and whatever may
have been obtained as a result of working
the mine. When this controversy arose, it
included a large amount of accrued profits.
These ecomplainants, if heirs of Marji Gesick,
would have a right to their sharein the prop-
erty and its results. unless barred by some
rule of law. The only questions of any ac-
count are whetlier they are heirs, and, if so,
whether they have lost their rights. The
court below decided in their favor, and gave
them relief, and unless there was error in so
doing the decree must be sustained.

The first question to be considered is
whether they have lost their rights. It is
claimed the rights have been lost by laches.
There is no statute of limitations in the way;
and the question is whether the rules of eq-
uity, by analogy or otherwise, have barred
the right to have relief. The present defend-
aut, when organized, stepped into the shoes
of the former company, and became bound by
the trust relation, if one then existed. That
oneexisted when the first corperation obtained
iitle is very clear, and, if now extinguished,
the inquiry must be when and how the trus-
tee became authorized to disregard the ben-
eliciary. As already noticed, Marji Gesick
was recognized by name on the records of the
corporation as holder of a certificate entitling
him to a paid-up interest in the company, and a
committee was appointed to providefor giving
himnew evidences of it. The recognition was
unconditional and absolute. Therecords do
not show that any further action was ever
taken. The continued possession of the eer-
titicate shows that it was never surrendered.
It does not appear that Marji Gesick was ever
notified to change his papers. Hecould not,
on such an interest, be required to pay any
assessments. Nothing further was needed
on his part to inform the corporation of his
rights, and there were no steps necessary, at
law or in equity, so long as hisrigits appear-
ing of record were not repudinted. If divi-
dends were earned, and proper notice given
of them, the lapse of time might act on their
recovery. DBut it is difficult to see what oth-
er effect could be created or could follow.
The corporation held all its propeity in trust
for the parties interested; and whether treat-
ed as equitable tenants in common, or as
stockholders, conld make no particular differ-
ence. There is no law which terminates the
interest of a stockholder without some ad-
verse action asserting its extinetion or deny-
ing its existence, or which comypels him to
seek aid from courts when no such adverse
position is taken. The first time when any
pretense was set up against this interest
must have been, if at all, when, in 1866, Mr.
Everett called the attention of Mr. Stewart,
the president of the company, to the paper
given to Marji Gesick. We are disposed to
believe the claim that Mr. Stewart proposed
or promised to lay it before the directors.
‘Whether he so promised or not it was his le-
gal duty to do so, and he had no official au-
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thority to subject the corporation to the con-
sequences of a refusal. His attempt to get
rid of the claim by a small sum of money
would no doubt have inured to the benefit of
the company, had it succeeded. But he ad-
mits he expected the paper to be given up
for any sum which he gave, and which was
accepted. This would have been a compro-
mise, and not a gift. It appears aflirmative-
1y that he said nothing to the corporation or
its directors about this elaim; and it also ap-
pears that he saw, or should have seen, the
Whether he rep-
resented the ecompany or not, there was then,
at least, no corporate repudiation. The next
claim was made in 1871 by Mr. Mapes, and
led to no more definite results. It eannot be
said that there was ever any repudiation of
the clajm till 1877, when, in the new organi-
zation, it was ignored. Since that time it
cannot be urged that there has been any such
laches as ought to interfere with equitable re-
lief. Charlotte Kobogum's rights were put
in litigation almost immediately, and the
case reached this court by appeal on demur-
rer, and was argued in June, 1882. The oth-
er complainants were both infants in 1877, if
the girl was then born. There has never
been any acquiescence in the denial of their
rights; and, unless some inflexible rule of law
requires it, the courts should not go out of
their way to cut off ignorant people like
these, who are outside of the ordinary laws
and habits of the whites. It was held in the
case on demurrer, by a majority of the court,
that there was no such legal difficulty; and,
inasmuch as it has been several times decided
by us that equity will deal with each case on
its own facts, there should be no unreasona-
ble distinction of equities. The cases of In-~
gersoll v. Horton, 7 Mich. 405, and Abbott
v, Godfrey, 1 Mich. 182, go so far beyond
the delays in this case as to render discussion
needless. It must be remembered, further,
that this is a case where a trustee, with no-
tice on its own records of Marji Gesick’s
rights, is seeking to get rid of his rights.
While we do not find it necessary to hold
that no lapse of time will exonerate a trus-
tee, it i3 not equitable to favor such dis-
charges of responsibility beyond their werits,
where there has been no actual fault in the
delay. In view of the corporate recognition,
we can give no weight to the fact that, after
they had got the benefit of Marji Gesick’s
services, some, and perhaps several, parties
were displeased with the arrangement to pay
him. If they were, they ought to have been
ashamed of it. If he had been a white man,
no one would have regarded him as entitled
only to such a small share in the discovery
due to his information, and which no white
guide ever would have accepted. 'The use-
lessness of the ordinary compass enhanced
the difficulties of exploring. It is undoubt-
edly true that Indians may be easily led to
mike bad bargains, and, when made, usually
stick to them. But this bargain was actually
made, and it cannot be held that, because
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Marji Gesick might perhaps have been in-
duced to give it up as of no great supposed
value to him, he and his heirs ought to be
deprived of it altogether. It is certain that
he held on to it, and that there was an idea
in the family that they had some interest in
the iron mine. He was never asked to give
it up, and he never gave it up.

The only question remaining is whelher
Marji Gesick's interests passed to his de-
scendants recognized by the Indian laws and
usages. If they did, there is no doubt of the
rights of these complainants. TUpon this
question enough was said in the opinion in
50 Mich. 580, 16 N. W. Rep. 295, to render
full discussion unprofitable. The United
States supreme court and the state courts
have recognized as law that no state laws
have any force over Indians in their tribal
relations. Kansas Indians, 5 Wall. 787; New
York Indians, Id. 761; U. 8. v. Kagama, 118
U. 8. 375, 6 Sup. Ct. Rep. 1109; U. S. v.
Holliday, 8§ Wall. 407; Dole v.Irish, 2 Barb.
639; U. S. v. Shanks, 15 Minn. 369, (Gil.
302;) Hastings v. Farmer, 4 N. Y 293;
Cherokee Nation v. Georgia, 5 I'et. 1;
‘Worcester v. Georgia, 6 Pet. 515; Wall v. Will-
iamson, 8 Ala. 48; Wall v. Williams, 11 Ala.
826; Morganv. McGhee, 5 Humph. 13; John-
son v. Johnson, 30 Mo. 72; Boyer v. Dively,
58 Mo. 510; Tuten v, Byrd, 1 Swan, 108;
Jones v. Laney, 2 Tex. 342. There was
not, during any of the period involved in
these inheritances, any law or treaty of the
United States on the subject of Indian mar-
riages, or in any way interfering with In-
dian usages on the subject. The testimony
now in this case shows what, as matter of
history, we are probabiy bound to know ju-
dicially, that among these Indians polyga-
mous marriages have always been recognized
as valid, and have never been confounded
with such promiseuous or informal temporary
intercourse as is not reckoned as marriage.
‘While most civilized nations in our day very
wisely discard polygamy, and it is not proba-
bly lawful anywhere among English speak-
ing nations, yet it is a recognized and valid
institution among many nations, and in no
way universally unlawful. We must either
hold that there can be no valid Indian mar-
riage, or .we must hold that all marriages
are valid which by Indian usage are so re-
garded. There is no middle ground which
can be taken, so long as vur own laws are
not binding on the tribes. They did not
occupy their territory by our grace and per-
mission, but by a right beyond our control.
They were placed by the constitution of the
United States beyond our jurisdiction, and
we had no more right to control their do-
mestic usages than those of Turkey or India.
The treaties made between the United States
and this very tribe, which are quite numer-
ous, all recognize heritable relations among
them, and in many instances, familiar to all
old residents of the conntry, provided for the
Indian families of persons who had other
families; recognizing the Indian nation as
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entitled to say who should share in tribal
benefits. As white men cannot withdraw
themselves from state law, we should have
no great difficulty in determining their per-
sonal status,; but Indians who were members
of their tribes were not obliged or authorized
to look to state laws in governing their own
affairs. The decisions in Alabama, Tennes-
see, Missouri, and Texas, above cited, all sus-
tain the right of Indians to regulate their
own marriages, and there is no respectable
body of authority against it; on the contrary,
it is a principle of universal law that mar-
riages valid by the law governing both par-
ties when made must be treated as valid
everywhere. Even the English courts, which
assert some extraterritorial power over En-
glishmen which is contrary to our American
rules, have never doubted this doctrine. They
have held for peculiar reasons that their ec-
clesiastical law did not usually operate on
any marringes not governed by English law;
but at the same time it has been held that,
except for these peculiar reasons and these
peculiar cases, marriages under other laws
must be recognized as governed by the law of
the place. There is no doubt that any rule
which holds that a man is lawfully married
to one wife at one place, and to another at
another place, is more in favor of polygamy
than against it; and this is the direct result
of some of the European decisions, like that
upon the Jerome Bonaparte marriage, as well
as some English decisions. It is entirely in.
telligible that a system of procedure, operat-
ing directly on mairied parties, to compel
them to observe their mutual relations, is
not consistent with plural or dissoluble mar-
riages, and it has been so held. In Ardas-
eer Cursetjee v. Perozeboye, 6 Moore, Ind.
App. 348, it was held that Indian marriages
did not come within the jurisdiction of the
ecclesiastical courts; but it was admitted
they were valid, and that the courts created
in India to administer Indian laws would rec-
ognize and enforce all rights arising under
them. In the notes it appears that this case
seems to have involved a great deal of lit-
igation, and there is no doubt that the par-
ticular questions passed on by the privy
council were correctly decided. So, in Lindo
v. Belisario, 1 Hagyg. Const, 216, and Gold-
smid v. Bromer, Id. 324, and Ruding v.
Smith, 2 Hagg. Const. 371, the distinction
between the validity of marriages, and the
applicability of certain remedies to them,
is well defined. And see Guthier's edition
of Savigny’s Private International Law,
18-20, for further explanations concerning
the laws of separate tribes. 'We have here
marriages had between members of an Indian
tribe in tribal relations, and unguestionably
good by the Indian rules. The parties were
not subject in those relations to the laws of
Michigan, and there was no other law in-
terfering with the full jurisdiction of the
tribe over personal relations. We cannot
interfere with the validity of such marriages
without subjecting them to rules of law which
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never bound them. We think the complain-
ants are the lawful holders of Marji Gesick’s
interest, and that the decree should be af-
firmed. The other justices concurred.

(78 Iowa, 598)

CRrAIG 9. WERTHMUELLER ¢ al.
SAME v. BoscH et al.
(Supreme Court of Iowa. Oct. 22, 1889.)
INTOXICATING Li1QUORS—INUISANCE.

1. In an action for maintainmng a nuisance
for the unlawful manufacture and sale of intox:
icating liquors, it appeared that defendants held
a permit from the board of supervisors, issued
in June, 1887, and expiring in one year. Laws
Towa 1888, o. 71, § 17, provided that persons hold-
ing permits under former laws might continue to
manufacture and sell until a new permit could be
issued under that act, but not later than October
1, 1888. It appeared that defendants continued to
manufacture up to October 17, 1888. Held, that
such manufacture was unlawful, and that defend-
ants were thereby guilty of maintaininga nuisance.

9. But in such case, where it appears that the
earliest date at which defendants could have re-
newed their permit was September 10, 1888, sales
made up to August 25, 1888, were not unlawful.

8. McClain's Code Iowa 1888, § 2389, relating
to intoxicating liguors, which provides that, if the
existence of a nuisance is established in either
criminal or civil proceedings, it shall be abated
under judgment of the court, and thatthe fixtures,
furniture, etc., used about the premises for the
manufacture or sale of liquors, shall be removed
and sold, is not in conflict with Amend, Const. U. 5.
arts. 4, 14, and Const. Iowa, art. 1, §§8, 9, relating
to the rights of property.

4. An order of court directing that the liguor
found in a certain place shall be destroyed, and
that all fixtures, furniture, vessels, and all mova-
ble property on the premises, used in the unlaw-
ful business, shall be removed and sold, sufficient-
1y describes the property to besoremoved and sold.

5. Section 2389, which provides that, where a
place used for the unlawful manufacture and sale
of intoxicating liquors is declared a nuisance, the
court shall order the same to be securely closed
“against the use and occupation of the same for
saloon purposes,” applies not only to such places
as are used for retailing intoxicating liquors, but
also to all places used for the unlaw§u1 manufact-
ure, sale, or keeping for sale, of intoxicating lig-
uors.

6. Under section 2835, which provides that, in
actions for maintaining a nuisance for the un-
lawful manufacture or sale of intoxicating lig-
uors, the plaintiff, if successful, is entifled to not
less than $25 as attorney’s fee, it is the duty of the
court, if there is any contention as to the amount
to be taxed as such attorney’s fee, to hear testi-
mony us to the value of the services rendered.

Appeal from district court, Des Moines
county; C. H. PHELPs, Judge.

May 13, 1886, the plaintiff filed his peti-
tions against each of the defendants, charg-
ing them, respectively, with keeping and
maintaining a place for the sale, and selling,
intoxicating liquors as a beverage, confrary
to law, thereby creating a nuisance, and pray-
ing that the same be abated. Thedefendants,
having answered, filed their petitions for re-
moval, and the cases were removed to the
federal court. On January 17, 1888, the cases
were remanded, and, having been redocketed,
June 27, 1888, the plaintiff filed amendments
to his petitions, charging “that defendant,
upon the premises described in the petition,
has established, and is now keeping and
maintaining, a brewery for the manufacture
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of  intoxicating liquors, and defendant has
heretofore unlawfully manufactured, and con-
tinues from day to day to unlawfully manu-
facture, intoxicating liquors at said place,
whereby defendant has created and estab-
lished, and now keeps and maintains, and
continues from day to day to keep and main-
tain, a nuisance,”—wherefore plaintiff prays
for temporary injunction and for other re-
lief, as prayed for in the original petition.
Defendants answer, admitting ownership of
the premises described, denying every “ma-
terial allegation” contained in the amend-
ment, and averring that at the commence-
inent of this action, and each year since, a
permit to manufacture, buy, and sell intoxi~
cating liquors at said premises has been duly
jssued to them. They also aver that certain
sections of the statutes are unconstitutional.
The cases were submitted together, on the
following agreed statement of facts and evi-
dence: “It i3 conceded that plaintiff is a cit-
izen and resident of Des Moines county, Iowa,
plaintiff in these cases. It is conceded that
the defendanis are the owners of the prem-
ises, and that upon said premises, since the
enactment and taking effect of chapter 71 of
the Laws of the Twenty-Second General Aa-
sembly of Iowa, defendants have manufact-
ured beer, and no other intoxicating liquors.
It is further conceded that defendants, and
each of them, were duly authorized to manu-
facture beer upon said premises, under per-
mits issued to them by the board of supervis-
ors of Des Moines county, Iowa, at the June
session, 1887, to remain and be in force for
one year from that date. It is further con-
ceded that from the taking effect of the law of
1888, to-wit, chapter 71, Acts 22d Gen. Assem.
Iowa, up to the expiration of the permits
granted by the board of supervisors of Des
Moines county, Towa, defendants claimed the
right to manufacture, and did manufacture,
beer under the authority granted in said per-
mits, and that, after the expiration of each of
said permits, they have continued to manu-
facture beer up to the present time on said per-
mits, for the purpose of exportation from the
state only. Itis further concededthat thede-
fendants were the owners of the premises and
property in question prior to the year 1884,
and that prior to said year said premises
were fitted up and adapted as breweries only,
and used for the sole purpose of manufactur-
ing and brewing beer; that the property and
premises are still in the same condition; and
that defendants are now, and have been since
the year 1884, the owners of said property,
and that each of said premises and property
described in each of the petitions herein are
of the value of more than forty thousand
(40,000) dollars, including the machinery,
fixtures, vanlts,” ete.

Plaintiff offered in evidence the monthly
reports of intoxicating liquors manufactured
and sold by each of the defendants, begin-
ning February 27, and ending August 25,
1888. TUpon this evidence the court decreed
that the defendants be perpetually enjoined




