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Class Notes and Discussion Questions
1. You only need to study the majority opinion of ACLU v. NSA (CA6). Leave the rest.
2. Constitutional standing doctrine implicates Article III powers. Federal courts have jurisdiction over “cases” and “controversies.” What must a potential plaintiff show (allege) at a bare minimum to demonstrate that the plaintiff has standing to bring a claim in federal court (three elements)?

3. Congress has authority to determine the jurisdiction of lower federal courts, and the Supreme Court’s appellate jurisdiction. Could Congress authorize federal courts to take jurisdiction over cases in which there is no injury in fact?
4. What is the political question doctrine?
5. Could the Supreme Court order the President to execute a global warming treaty? How about after Mass. v. EPA? Could the Court order the President to blockade a foreign nation? What if Congress authorized it, and then when the President balked, sued the President?

6. Can the Supreme Court order the Senate to kick out Raymond Burris?
7. What is jurisdiction stripping? Could Congress enact legislation denying the federal courts jurisdiction over a particular kind of claim?

