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Class Notes and Discussion Questions
1. Where does “Executive privilege” come from? Article II? A Congressional statute?

2. What are the separation of powers issues in a federal court subpoena to the President? What about a Congressional subpoena to the President?
3. What are the separation of powers issues when a federal court issues an order to the President? Does the President, as head of an equal and coordinate Branch of government, have to comply with the federal court order? 
4. Recall Marbury. President Jefferson likely would have ignored any order issued to him by the Marshall Court. Is this relevant to the Keith opinion?

5. What is the “states secrets privilege”? Is this different from Executive privilege? Where does the states secrets privilege derive from? Somewhere in the Constitution?

6. Assuming the President has not been impeached, is there any way to charge the President with a federal crime? If the President is head of the Executive branch, and the Executive branch is charged with enforcing the laws, how can the President ever be charged?

