
Testing federal Indian jurisdiction and tribal governmental immunity  
 

Relevant Factual Information: 
 Arizona Indian tribes are an important, and vital, part of the Arizona economy.   

 Tribes employ thousands of Arizonans, both Indian and non-Indian, in their governments, utility 
authorities, casinos and entertainment venues, tourist attractions, as well as on construction projects, 
and in agriculture, mining, and industrial enterprises.    

 Consider the following: a 2001 study estimated nearly 15,000 in-state jobs with private employers are 
directly attributable to Indian gaming1.  In addition, according to the most recent Arizona Indian 
Gaming Association Annual Report (FY2007), Indian gaming enterprises alone directly employed 
over 12,000 Arizona citizens – 60% of whom are non-Indian2.  By comparison, Arizona’s largest 
employers (e.g., Wal-Mart and Banner Health), employ 31,000 and 22,000 persons, respectively3.  

 Consider the host of labor and employment issues arising from Arizona Indian tribes’ employment of 
nearly 30,000 Arizona citizens, which intersect federal Indian jurisdiction and law by virtue of that 
employment.   

 As such, federal Indian jurisdiction and law implicates a wide variety of business transactions, 
employment law issues, and related regulatory and litigation matters.  

 
 Arizona Indian tribes are a significant part of the Arizona jurisdictional mix.   

 Approximately 28% of the State’s total land base is comprised of Indian reservations which are 
subject to the jurisdiction of one of the 22 Indian tribes within the State.  

 Many of these tribes have significant water rights and have entered into agreements with major 
municipalities to fill the critical water needs of those municipalities.   

 In addition, many of Arizona’s Indian tribes share geographical boundaries with major cities and 
towns such as:  Phoenix, Scottsdale, Tempe, Mesa, Chandler, Prescott, Casa Grande, Florence, 
Tucson, and Yuma.   

 Consider the variety of land use and jurisdictional issues that arise from the geographical proximity of 
Arizona Indian tribes and Arizona municipalities, which intersect federal Indian jurisdiction and law 
as a result of that proximity.    

 As such, federal Indian jurisdiction and law issues often impact the rights and authorities of 
private businesses or governmental entities with respect to land use and development rights, rights 
of way and easements, water law, and even criminal jurisdiction. 

 
 Arizona Indian tribes and tribal members are an integral part of the social fabric of Arizona. 

 An estimated 250,000 Arizona citizens are enrolled members of a federally recognized Indian tribe.  
Many tribal members live off-reservation and many are married to non-Indians and have children 
who are enrolled members as well as citizens of Arizona.   

 As such, many people and businesses interacting with tribal members and the rights and remedies 
available to these persons’ and businesses’ are often impacted by federal Indian jurisdiction and 
law issues. 
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Reasons for testing federal Indian jurisdiction and  

Tribal governmental immunity on the Arizona Bar Exam: 
 

1. Attorneys in Arizona and Their Clients Will Benefit 
a. Testing knowledge of Indian Law on the Bar Exam will increase minimum attorney competence.  

i. Federal Indian jurisdiction and law is implicated in a wide variety of everyday affairs effecting 
Arizonans.  Federal Indian jurisdiction and law has a nexus with family law, domestic relations, 
community property, contracts, criminal law, etc. 

ii. Attorneys will be better able to represent their clients, whether those attorneys represent clients 
in interactions and transactions with tribes or Indian people or their client is involved in a 
matter that arises from within the boundaries of an Indian reservation in Arizona. 

b. Increasing minimum attorney competence will, in turn, reduce the potential ethical breaches that 
occur frequently when attorneys who are unknowledgeable in Indian law waive a client’s contract 
rights, or file suit in the wrong forum, resulting in dismissal for want of jurisdiction. 

 
2. Arizona Citizens, Especially Those Receiving Legal Services, Will Benefit  

a. Increased attorney competence will directly result in citizens of Arizona receiving higher quality legal 
services.  b. Knowledge of federal Indian jurisdiction and law directly addresses ER 1.1.   Attorneys 
frequently encounter legal issues that require specialized legal training in order to properly represent 
clients; however, the ability to properly identify the applicable jurisdiction, analyze precedent, and 
evaluate evidence is a basic skill possessed by all attorneys.  A basic understanding of federal Indian 
jurisdiction will assist an attorney in obtaining and exercising the requisite competence to analyze 
precedent and evaluate evidence and in turn correctly apply pertinent law, especially with regard to 
threshold jurisdictional issues.   

 
3. The Arizona State Justice System Will Benefit 

a. Attorneys need to know how to analyze their cases within the framework of federal/state/tribal 
jurisdiction –a practical reality of practicing in Arizona.  

b. By resolving jurisdictional questions early on (rather than requiring a Court to re-hear issues already 
resolved at law), the burden on the Justice System and the Courts is reduced. 

c. Cases that are filed improperly in the wrong jurisdiction waste the Court’s time, waste the client’s 
financial resources, and increase the risk of a client being denied their day in court due to running of 
statutes of limitations. 

 
4. All Jurisdictions in Arizona Will Benefit from Increasing Recognition of, Respect for, and an 

Understanding of Tribal Government Sovereignty 
a. In recognition of the unique jurisdictional authority of sovereign tribal governments, the State 

Legislature (at the urging of the Supreme Court) enacted A.R.S. §12-136(A) in 1992 requiring state 
courts to recognize involuntary commitment orders from tribal courts.   

b. In 1999, the Arizona Supreme Court adopted the Rules of Procedure for Recognition of Tribal Court 
Judgments. 

c. Increasing Recognition of, Respect for, and an Understanding of Tribal Government Sovereignty will 
foster better relationships between all jurisdictions through: 

i. Better understanding of which jurisdiction’s law enforcement should respond and when; 
ii. Better understanding of where suits can be brought and applicable time frames; and 

iii. Increased likelihood of cooperation among jurisdictions based in mutual respect and 
understanding. 



How to Submit Online Comments to the Arizona Supreme Court Forum 
 
You must register with the Supreme Court Rules Forum site before you are permitted to electronically file a 
Comment or Rule Change petition.  

The website address is:  
http://azdnn.dnnmax.com/AZSupremeCourtMain/AZCourtRulesMain/CourtRulesForumMain/tabid/89/D
efault.aspx 
 
1. To register, click on “Register” in the far upper right hand corner of the webpage.  A registration window 

will open. The first 5 fields are required (marked with an asterisk); the others are optional.  

You will be required to choose a User Name and a Password. You will need to remember these in order to log 
in. You will also be required to enter a valid e-mail address. After submitting your registration request, a 
Verification Number will be sent to your e-mail address. You will need this Verification Number the first 
time you log in. 

2. Once you have successfully registered and logged in using your User Name, Password and Verification 
Number, you may file Rule Change Petitions or Comments.  [If you do not receive your Verification Number 
within 24 hours, then contact the Support Center at 602 452-3519. ] 
 

3. Once you are logged in to the Forum using your User Name and Password, filing a Comment is very simple.   
 
Just follow these steps:  

1. On the right side of the page, under “Quick Links” click on “Court Rules Forum”. 
2. On the next page, on the left side of the page under “Rules Links”, click “View or File Rule Change 

Petitions and Comments”.       
3. When the new page opens, under the heading “Rule Change Petitions Under Consideration”, click the 

link for “Rules of the Supreme Court”.    
4. On the next page, click the link for  “R‐08‐0016 Petition to Amend Rule 35(b) Arizona Rules of the 

Supreme Court”, and a new page will appear displaying information about the petition;  
5. Click the “Add Reply” icon (located next to yellow stars) to begin the comment process.  In the 

“Body” field you should list the following information: 
• Commenter’s Name 
• Committee Name, if applicable 
• Mailing Address 
• Phone Number  
• FAX Number  
• E-mail Address  
• If you are an attorney: Bar Number 

6. You may choose to leave your complete comment in the “Body” field, or you may submit your 
comment as a document using “Message Attachments”. If the comment is provided as an attachment, 
then it must in PDF format, immediately followed by a copy in Microsoft Word format as the second 
attachment. The PDF version will be considered the official copy if any differences are found 
between the PDF and Word versions. 

7. Any supplemental documents must be included as “Message Attachments”. All “Message 
Attachments” must be in Adobe PDF, and Microsoft Word format.  

8. If you wish to be notified whenever someone submits a comment which addresses your comment, 
then check the ‘Subscribe’ checkbox before submitting your Comment filing.  

 
Courtesy:  Court Rules Forum FAQ     http://azdnn.dnnmax.com/Default.aspx?tabid=90 
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