The Canadian Court Justice Indian Law Report Card

1982
Martland Retires

Laskin Martland Ritchie Dickson Beetz Estey Mclintyre | Chouinard Lamer
For Against | For Against | For Against | For Against | For Against | For Against | For Against | For Against For Against

Overall percentage in favor of tribal 0% 0% 0% 0% 0% 0% 0%

interests 0/1 0/1 0/1 0/1 0/1 0/1 0/1
Cardinal v. The Queen, [1982] 1 X X X X X X X
S.C.R. 508 - T |
Martin v. Chapman, [1983] 1 Both sides were Indian interests
S.C.R. 365.

Wilson Begins (1982)
Laskin & Ritchie Retire (1984)

Ritchie Dickson Beetz Estey Mclntyre | Chouinard Lamer Wilson

For Against | For Against | For Against | For Against | For Against | For Against | For Against | For Against For Against

Overall percentage in favor of tribal 0% 40% 40% 50% 40% 40% 50% 100% 50%
nterests 01 2/5 2/5 2/4 2/5 2/5 2/4 2/2 1/2

R. v. Nowegijick, [1983] 1 X X X X X X X
S.C.R.29 — T I
Racine v. Woods, [1983] 2 X X X X X
S.C.R.173. — T T B R R
Smith v. The Queen, [1983] 1 X X X X X X X
S.C.R. 554. N R R
R. v. Guerin, [1984] 2 S.C.R. X X X X X X X X
335.

Le Dain (1984) & La Forest
(1985) Begin
Chouinard Retires (1987)

e > < ~ e \.
Dickson Beetz Estey Mcintyre | Chouinard Lamer Wilson Le Dain La Forest
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 33,30 37.5% 33.3% 37.5 37.5% 66.6% 50% 100% 0%
interests 3/9 3/8 3/9 3/8 3/8 2/3 214 11 01

Jack and Charlie v. The Queen, | X | X | X | X | X
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[1985] 2 S.C.R. 332.
8 | R.v. Dick, [1985] 2 S.C.R. 309. X X X X X _ _ _ _ _ _ _ _
9 | Simonv. The Queen, [1985] 2 X X X X X X X
S.C.R. 387. - I
10 | Joe v. Canada, [1986] 2 S.C.R. X X X X X X X
145. - - — —
11 | Derrickson v. Derrickson, Both sides were Indian interests
[1986] 1 S.C.R. 285.
12 | Paul v. Paul, [1986] 1 S.C.R. Both sides were Indian interests
306.
Beetz, Le Dain & Estey (1988);
Mclintyre (1989) Retire
L’Heureux Dubé Begins (1987) -~ > - & N - : :
Dickson Beetz Estey Mclntyre Lamer Wilson Le Dain La Forest | L’Heureux
Dubé
For Against | For Against | For Against | For Against For Against | For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 27 204 27.204 30% 27.2% 33.3% 28.5% 50% 0% 0%
interests 3/11 3/11 3/10 3/11 2/6 2/7 1/2 0/1 0/1
13 | Canadian Pacific v. Paul, [1988] X X X X X
2 S.C.R. 654. — [ R I IR I
14 | R.v. Francis, [1988] 1 S.C.R. X X X X X
1025. -~ [ S NN I B
15 | R.v.Horse, [1988] 1S.C.R. 187. | | X X X X X X | _ | _ X
16 | Roberts v. Canada, [1989] 1 Both sides were Indian interests

S.C.R. 322.

Dickson (1990) and Wilson (1991)
Retire

Sopinka (1988); Gonthier, Cory &

Dickson

Lamer

Wilson

Sopinka

McLachlin

McLachlin (1989) Begin La Forest | L’Heureux Gonthier Cory
Dubé
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal |~ 46,606 | 44.4% | 54.5% | 60% 75% 100% 75% 66.6% | 100%
nterests 7/15 419 6/11 3/5 3/4 3/3 3/4 213 212
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17 | Dumont v. Canada X X X X X X X
(Attorney General), [1990] 1 - - - -
S.C.R. 279.
18 | Mitchell v. Peguis Band, [1990] X X X X X X X
2 S.C.R. 85. [ I R
19 | R.v. Horseman, [1990] 1 S.C.R. | X X | X X | X X X
901.
20 | R.v. Sioui, [1990] 1 S.C.R. X X X X X X X X X
1025.
21 | R.v. Sparrow, [1990] 1 S.C.R.
1075. B B B B B B B B B B B B B B B B B B
-~ B
lacobucci Begins (1991)
Stevenson Retires (1992) vl
A ~F sl
Lamer La Forest L’Heubreux Sopinka Gonthier Cory McLachlin | Stevenson | lacobucci
Dubé
For Against | For Against | For Against | For Against | For Against | For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 36,3% 42.8% 66.6% 80% 57.1% 60% 75% 33.3% _
interests 4/11 3/7 4/6 4/5 417 3/5 3/4 1/3
22 | Ontario (Attorney General v. X X X X X
Bear Island, [1991] 2 S.C.R. 0 T T T | T o
570.
23 | Wale v. British Columbia X X X X X X X
(Attorney General), [1991] 1 T o
S.C.R. 62.
24 | Williams v. Canada, [1992] 1 X X X X X X X
S.C.R. 877.
<
Major Begins (1992)
< >4 =
Lamer La Forest L’Heltreux Sopinka Gonthier Cory McLachlin | lacobucci Major
Dubé
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 3204 285% | 52.6% | 47.3% | 428% | 42.1% | 52.9% | 35.7% | 33.3%
interests 8/25 6/21 | 10/19 | 9/19 9/21 8/19 9/17 5/14 4/12
25 | Native Women's Association of X X X X X X X X X

Canadav. Canada, [1994] 3
S.C.R. 627.
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26

Quebec (Attorney General) v.
Canada (National Energy
Board, [1994] 1 S.C.R. 159.

X

X

27

R. v. Howard, [1994] 2 S.C.R.
299.

28

Blueberry River Indian Band,
[1995] 4 S.C.R. 344.

29

Canadian Pacific Ltd. v.
Matsqui Indian Band, [1995] 1
S.C.R. 3.

30

R. v. Adams, [1996] 3 S.C.R.
101.

31

R. v. Badger, [1996] 1 S.C.R.
771.

X

32

R. v. Coté, [1996] 3 S.C.R. 139.

33

R. v. Gladstone, [1996] 2 S.C.R.
723.

34

R. v. Lewis, [1996] 1 S.C.R. 921.

35

R. v. Nikal, [1996] 1 S.C.R. 1013

36

R. v. N.T.C. Smokehouse, [1996]
2S.C.R.672.

37

R. v. Pamajewon, [1996] 2
S.C.R. 821.

38

R. v. Van der Peet, [1996] 2
S.C.R. 507

X X X| X

X X| X| [X| X

X X| X| X

X X| X| X

X X| X| X

X[ X X| X

X[ X| X| X

39

Delgamuukw v. British
Columbia, [1997] 3 S.C.R. 1010.

40

Opetchesaht Indian Band v.
Canada, [1997] 2 S.C.R. 119.

41

St. Mary’s Indian Band v.
Cranbrook (City), [1997] 2
S.C.R. 657

1997
La Forest Retires
Bastarache Begins

<

A\ A
Lamer La Forest | L’Heureux | Gonthier Cory McLachlin | lacobucci Major Bastarache
Dubé
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
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Overall percentage in favor of tribal 30.7% 28.5% 52.6% 40.9% 40% 50%
Interests 8/26 6/21 10/19 9/22 8/20 9/18
42 | Chippewas of Kettle and Stony X X X X
Point v. Canada (Attorney - - - -
General), [1998] 1 S.C.R. 756.
Binnie Begins (1998) ‘
Cory (1999) & Lamer (2000) Retire wii
A g -
Lamer L’Heureux | Gonthier Cory McLachlin | lacobucci Major Bastarache Binnie
Dubé
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 30 304 50% 39.2% 38.4% 41.6% 35% 29.4% 16.6% 42.8%
Interests 10/33 12/24 11/28 10/26 10/24 7120 5/16 1/6 317
43 | Union of New Brunswick Indians X X X X X X X
v. New Brunswick, [1998] 1 I . T T
S.C.R. 1161.
44 | R.v. Williams, [1998] 1 S.C.R. X X X X X X X X X
1128.
45 | Corbiere v. Canada, [1999] 2 Both sides were Indian interests
S.C.R. 203.
46 | H.(D.)v. M. (H.), [1999] 1 X X X X X X X X X
S.C.R. 761.
47 | R.v. Gladue, [1999] 1 S.C.R. X X X X X X X
688. - o
48 | R.v. Marshall, [1999] 3 S.C.R. X X X | X X | X X
456 (“Marshall I7). — B B B
49 | R.v. Marshall, [1999] 3 S.C.R.
533 (“Marshall 11”) R e I e I e I e e e e
50 | R.v. Sundown, [1999] 1 S.C.R. X X X X
393. — - I R e
51 | Westbank First Nation v. B.C. X X X X X
Hydro & Power, [1999] 3 S.C.R. - - - -
134.
52 | Lovelace v. Ontario, [2000] 1 Both sides were Indian interests
S.C.R. 950.
53 | Musqueam Indian Band v. Both sides were Indian interests

Glass, [2000] 2 S.C.R. 633.
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L’Heureux Dubé Retires (2002)
Arbour (1999) and LeBel (2000)

Begin
McLachlin L’Hetgeux Gonthier lacobucci Major Bastarache Binnie Arbour LeBel
Dubé
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 39,204 46.1% 34.3% 33.3% 25% 12.5% 36.3% 25% 25%
nterests 11/28 | 12/26 | 11/32 8/24 5/20 1/8 4/11 1/4 1/4
54 | Osoyoos Indian Band v. Oliver, X X X X X X X X
[2001] 3 S.C.R. 746.
55 | Mitchell v. M.N.R., [2001] 1 X X X X X X
S.C.R.911. B B B B
56 | Kitkatla Band v. B.C. (Minister X X X X X X X
of Small Business, Tourism, and N - - -
Culture, [2002] 2 S.C.R. 2006.
57 | Ross River Dena Council Band X X X X X X X X X
v. Canada, [2002] 2 S.C.R. 816.
58 | Wewaykum Indian Band v. Both sides were Indian interests
Canada, [2002] 4 S.C.R. 245.
Deschamps Begins (2002)
Gonthier, lacobucci & Arbour 3
Retire (2004) ’
McLachlin | Gonthier | lacobucci Major Bastarache Binnie Arbour LeBel Deschamps
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 38,794 34.2% 29.6% 21.7% 9% 35.7% 28.5% 28.5% 33.3%
Interests 12/31 12/35 8/27 5/23 1/11 5/14 217 217 1/3
59 | British Columbia (Minister of X X X X X X X X X
Forests) v. Okanagan Indian
Band, [2003] 3 S.C.R. 371.
60 | Paul v. British Columbia, [2003] X X X X X X X X X
2 S.C.R. 585.
61 | R.v. Powley, [2003] 2 S.C.R.
207 B B B B B B B B B B B B B B B B B B
62 | R.v. Blais, [2003] 2 S.C.R. 236. X X X X X X X X X
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Major Retires (2005)
Fish, (2003) Abella, and Charron

e

Begin (2004) _ %= : :
McLachlin Major Bastarache Binnie LeBel Deschamps Fish Abella Charron
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 35,19 20.6% 11.7% 31.5% 23% 25% 16.6% 40% 20%
nterests 13/37 6/29 2117 6/19 3113 2/8 1/6 2/5 1/5
63 | Haida Nation v. British
Columbia (Minister of Forests), - - - - - - - - - - - - - - - - - -
[2004] 3S.C.R. 511
64 | Taku River Tlingit First Nation X X X X X X X
v. B.C. (Project Assessment - - - -
Director), [2004] 3 S.C.R. 550.
65 | Gladstone v. Canada, [2005] 1 X X X X X X X X X
S.C.R. 325.
66 | Blackwater v. Plint, [2005] 3 X
S.CR.3.
67 | E.B.v. Order of the Oblates of X
Mary Immaculate, [2005] 3
S.C.R. 45.
68 | Mikisew Cree First Nation v. X X X X X X X X X
Canada (Minister of Canadian
Heritage), [2005] 3 S.C.R. 388.
69 | R.v. Marshall; R. v. Bernard, X X X X X X X
[2005] 2 S.C.R. 220. B B B B
Bastarache Retires (2005) 5
Rothstein Begins (2006) v o= -
— A , # '_
McLachlin | Bastarache Binnie LeBel Deschamps Fish Abella Charron Rothstein
For Against | For Against | For Against | For Against For Against For Against | For Against | For Against For Against
Overall percentage in favor of tribal | 35 704 19% 41.6% 29.4% 38.4% 36.3% 60% 40% 50%
Interests 15/42 4/21 10/24 5/17 5/13 4/11 6/10 4/10 2/4
70 | McDiarmid Lumber Ltd. v. X X X X X X X X X
God'’s Lake First Nation, [2006]
2 S.C.R. 846.
71 | R.v. Morris, [206] 2 S.C.R. 915. X X X X X X X




The Canadian Court Justice Indian Law Report Card

72

R. v. Sappier; R. v. Gray, [2006]
2 S.C.R. 686.

73

Canada (Attorney General) v.
Lameman, [2008] 1 S.C.R. 372.

74

R. v. Kapp, [2008] 2 S.C.R. 483.

Cromwell Begins (2008)

=)

McLachlin

Binnie

Deschamps

Fish

Abella

Charron

Rothstein

Cromwell

For Against

For Against

For Against

For Against

For Against

For Against

For Against

For Against

For Against

Overall percentage for tribal
interests

39.2%
20/51

46.8%
15/32

29.1%
7124

36.3%
8/22

47.3%
9/19

47%
8/17

38.8%
7/18

38.4%
5/13

57.1%
417

75

Ermineskin Indian Band v.
Canada, [2009] 1 S.C.R. 222.

X

X

X

X

X

X

X

X

76

Communications, Energy and
Paperworkers Union of Canada
v. Native Child and Family
Services of Toronto, [2010] 2
S.C.R. 737.

X

X

X

X

X

X

X

X

77

Beckman v. Little
Salmon/Carmacks First Nation,
[2010] 3 S.C.R. 103.

78

Quebec (Attorney General) v.
Moses, [2010] 1 S.C.R. 557.

79

NIL/TU,O Child & Family
Services Society v. B.C.G.E.U.,
[2010] 2 S.C.R. 696.

80

Rio Tinto Alcan Inc. v. Carrier
Sekani Tribal Council, [2010] 2
S.C.R. 650.

X

X

X

X

81

Peavine Métis Settlement v.
Alberta, 2011 SCC 37

Both sides were

aboriginal

interests (Indian vs. Métis)

82

Bastien Estate v. Canada, 2011
SCC 38

X

X

X

83

Dubé v. Canada, 2011 SCC 39

X

X
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84

Lax Kw'alaams Indian Band v.
Canada, 2011 SCC 56

X

X

85

R. v. Ipeelee, 2012 SCC 13




