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IN THE SUPREME COURT
OF THE
STANDING ROCK SIOUX TRIBE
APL-06-011/012
LORRIE MINER and

LESLIE WHITE TEMPLE — GIPP,

Plaintiffs/Appellarits,

Defendants/Appellees.

PER CURIAM | (Before Chief Justice Lee at
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of the Standing Reck Sioux Indian Reservation., Their appointments by election were
ratified by contracts entered between the Standing Rock Sioux Tribe and Appel’l‘ants in
April, 2002, The Appellants’ terms expired in September, 2005, and they were again
retained in their positions by the tribal voters. Following re-election in the fall of 2008,
the Appellants were contacted by tribal officials for the purpose of renegotiating their
contracts and in effect reducing the rate of compensation and eliminating cost of living
expenses. Offers made by the Tribe were rejected by the Appellants. Several meetings
were held between Appellants and the Standing Rock Sioux Tribal Couneil through the
winter and spting of 2006. The exact dates of contract and- meetings with Appellant Gipp
differs slightly from the negotiation dates of Appel ant Miner. Previously, on September
29, 2004, former Tribal Chairman Charles Murphy d Appellant Gipp that she was
relieved of her duties due to lack of funding. Appellant Gi p c@mmenced legdl action in
tribal court following 1 n@tlce of her removal fmm offi ued to serve pursuant
to a Temporary R on 2 z
March of 2@06 :
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OPINION

Although the Plaintiffs/Appellants do not characterize the Defendants/Appellees as the
Chairman, Secretary and Tribal Council members, the defendants below were sued for
actions taken in the performarice of their official duties and are in fact being sued in their
official capacities. Nevertheless a special judge who was unknown to the defendants was
appointed initially to hear the case.

The basis of dismissal is that the Appellants’ challenge to any judge appointed by one or
more of the Appellees would create an appearance of impropriety. That conclusion arises
from the Appellants’ move to disqualify the special judge on the grounds that one or
more of the litigants in.the cas appointed the judge. In effect, Appellants prevailed in
their initial request for disq ication of the presiding judge based on the method of
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orders of the trial court and does not include the autherity to supervise the parties or to
perform legislative and political functions of the Tribal Council or the Tribal Chairman.

The Plaintiffs/Appellants are in a quagmire of their own making. Their rejection of a
specially appointed judge who appeared to be impartial and unbiased resulted in
dismissal of their case which is now without & tribal forum., They challenge the structure
of tribal government and the system of appointing judges to preside over cases in which
members of the tribal goverriment are involved as parties. They have essentially curtailed
judicial resolution of their case and we firid that dismissal of the case with prejudice was
appropriate under the cireunistances.

Wherefore it is Ordered that the Admiinistrative Order for Dismissal entered on October
3, 2006, is AFFIRMED. It is further Ordered that Appellants’ appeals are Dismissed for
the reasens set forth herein.

Done this 16 day of April, 2007.

BY THE COURT:

Dwight Koch, Associate Justice




