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LICENSED & ADMITTED

SUPREME COURT OF THE UNITED STATES OF AMERICA
U.S. COURT OF APPEALS FOR THE FEDERAL CIRCUIT
U.S. COURT OF INTERNATIONAL TRADE

OTHER U.S. FEDERAL COURTS

STATES OF NEW YORK & MICHIGAN ONLY

LONDON COURT OF INTERNATIONAL ARBITRATION

Vi a ECF
Qur Ref:
Your Ref:

24 June 2009

Hon. Joanna Seybert
United States District Judge
United States District Court
For the EBastern D strict of New York
100 Federal Pl aza
Central Islip, NY 11722

Re: People of the State of New York v. Gerrod T. Smth,
Case No. CV 08 4422, EDNY

Dear Judge Seybert:

This firmrepresents Gerrod T. Smith, the Defendant in the
above action, and is in response to Plaintiff’s notion to remand
and menorandumfiled on the 19'" of June, 2009. (docs. 6-7).

Inits Order, dated the 3% of June, 2009, the Court stated:

This case has al ready been renoved to this Court. To
the extent that Plaintiff intended its filing to be a
nmotion to remand [doc. 3 filed on the 2" of Decenber,
2008], the Court directs Plaintiff to file a

menor andum of | aw in support of its notion.
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Subsequently, on the 19'" of June, 2009, Plaintiff filed two
docunments, a “Mdtion to remand to State Court nenprandum of | aw’
(doc. 6) and a “Menorandumin Support re Order” (doc. 7).

As the Defendant previously pointed out in his letter dated
the 3'9 of Decenber, 2008, (doc. 4), the Plaintiff waived its
statutory right to notion for remand under 28 U.S.C. § 1447(c) by
failing to file within the statutory thirty (30) day w ndow,
whi ch expired on the 1% of Decenber, 2008. The Plaintiff fails to
respond to this point of |aw

Plaintiff's motion filed on the 19'" of June, 2009, (doc.
6), is plainly filed as a notion, and styled as a notion in the
docket text, and is acconpanied by the separate filing of a
menor andum i n support, (doc. 7), even though the text of the two
docunent s appears identical. The docunent is a nenorandumtitled
“Petitioner’s Menorandum of Law in Support of its Cross-Mdtion to
Remand.” However, there is no cross-notion on the docket.

Assuning, arguendo, Plaintiff intended its filing on the 2"
of Decenber, 2008, and/or on the 19'" of June, 2009, to be a
motion to remand, Plaintiff’s menorandumfails to cite any
statutory authority under which it is entitled to bring a notion
to remand. Any such notion was wai ved and is forecl osed, since
the thirty (30) day w ndow under § 1447(c) expired on the 1% of
Decenber, 2008.

Therefore, to the extent either of Plaintiff’'s filings may
be construed as a notion to renmand, it nust be deni ed.

Very Truly Yours,

MOCRE | NTERNATI ONAL LAW OFFI CES, P. C.

BY: _@JM

Scott M chael Mbore
Attorney at Law

Counsel for Defendant, Gerrod T. Smth

Cc: Qpposing Counsel via ECF



