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) M?l'dn 27,1895
‘Honorable Wilkam R. Sears
New York State Senate
Roorn 905
Legisiative Office Building

Albany, New York 12247

Honorable Jess J. Present
New York State Semate
Room 603

State Capitol

Abany, New York 12247

[

Dear Senators Sears and Present

: ﬂakishrequmtom:equestforaddﬁma!hbmraﬁmeonmhgﬂn
posh‘myofﬁnmernﬂgaﬁonurkuhm“mn&ahmoﬂnwﬂadsm
Supreme Court's recent favorable decision in the y
Brothers inc,, _US_ 129 Ed 2d 52 (June 13, 1894). - As was noted during our
discussion on March 8, 1985, although that victory makes R possibie for the Department
to attempt to hplmmmmwmwmmmw fo
reservation sales ullimately made to non-Indians, # is lkely that the Afteg decision wil
not be the last challenge fo the State's excise tax jurisdiction on Indlan reservations.

lnAﬂﬁ.meU.S.SupruneComManylinhdﬂsdwbbnbﬂnquuﬁm
of the fackal validity of the State's regulatory excise jax collecfion system becausa
regulatory systam aﬁe:ualndnmrbaenhplcﬂunbgduebaahwmhhm
obtairred by thre federsly ficensed Indian tradersiwholesale suppliers (Mihem Attea & -
" Bros. and Elas H. Attea Jr.). The Supreme Court decision, therefore, ,
holed that the Court assumed that the Department, in implementing the challenged
Mwmdowharmomblenmmwvubmmdawﬁdedapp&d
tax-ﬁeeuvdudwﬂbepunﬂﬂ:dtobesohbywppﬁmtowvaﬂmmta?amfw
ultimate resale to reservation Indian consumers. * :

Further, & should be noted that of the four classes affected by the proposed
regulatory system — Indien traders/wholesale supplers, reservation retallers,
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- Exhibit A - Letter --

Hon. William R. Sears 2 March 27, 1995
Hon. Jess J. Present

regutafions
mnnerﬂ\atisaﬂeged!yubibary.orhataleged)yhlslnsuﬁcewy' protect the rights
oflesernﬁonntaﬂmandlwmeNaﬁmlsd.hengagehhx-ﬁeem:?m
reservation Indian consumers. mee,ﬂnmummmmeommm
b:pa:imhrmsenaﬁm.orbapanigjarretaner,couldbeﬂnaubiedofsmha

chaflenge.

Moreover, hﬂxelastfoomteoﬁlsdedslonhARQUZQLEdzd52.!*88). the
United Shﬁ&sSthmrnchxtspaiﬁtzIymﬁsedbuonsiderﬂmnewargmmed
by the Seneca Naﬂmoﬂndlanshits‘a:ﬁaswﬁae'bﬁef(i.e.abﬁefﬁledasa'ﬁend
of the court”), that the Department's regulafions are preempted by the Nafion's treaties
with the United States. mcmmwmbmmwﬂmmﬁmm
Mdﬂnpamsbﬁwadima.e.mawu),andmatme argument was nct raised

Foryourmnvenienue,lhavehdudedacapyofﬂwamiuzbriefﬁedbythe
Seneca Nation of Indians in Atteg, That briaf, at pp. 18-26, sets out the Seneca Nation
treaty rights sugument. TheDepam'e:&mbpatt.beﬁemmatmisargummhdq
meTit Fm«.hnsmwcfmmamfmumedsum.meu.s.mr
Genem!a!sofountheneaMyﬁg!magmnema:bewiﬂnuter(see,
aftached copy of pp. 21-24 of its brief). Nonetheless, since the New York Court of
Appalsmcenﬂymedbmdaasinﬂar&nmbeatyrbhtsammﬂaisedby
gfmnerPreclderudmeSmNaﬁonhasepamkwsuit v
—NY2d _ (1984)}, we cannol state for certain how tis argument would be viewed by
a State court. :

Governor Patakd and | share your concem for the serious revenue loss
asodagdwmmmsaladdymasandnmﬁMbmlm Our
nwstmcemmnatebmatmeidenﬁhbb&atemembabappmémuysmz
million in Sales and excise laxes on cigarettes and motor fuel | woudd caufion,
haweva.hatNmanﬂacﬁonafﬁsmmmybemtﬁthmm
successiul resolufian of any future figation. Mereover, In my opinion, an extended
period of vigorous anforcement of the Jaw and regutafions (to which 1 am committed) will
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Hon. Willilam R. Sears s . March 27, 1985
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bé necessary, in order to begin collecting the tax revenue that previously went
uncoliected due to reservafionbased evasion. -
hdww.kmm'wmmmmw#m 1

especially appreciate hewing your views, snd that of your consiftverts, reganding the

and the New York indien Ntions.
Sincerely, }

Ll

At .
o Ms, Judith Rad ’ , '
Mr. Abraham Ladgman '



