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INTRODUCTION

Pursuant to the Court’s Order dated March 30, 2B1dintiff-Appellee, the State
of Oklahoma (“the State”), hereby submits this baieédressing whether the underlying
trial in this case has mooted the instant appehhdrat relief could be afforded the
Movant-Appellant, the Cherokee Nation (“the Natipnf the Court determines that the
District Court erred in denying intervention. Aisclissed below, the Nation’s appeal
from the denial of its intervention as of rightist moot.

Because the question presented in the instant bigp®at (and has never been)
whether the Nation was a required party for theididation of the State’s injunctive
claims, the fact that those claims have now bded ts largely irrelevant to the current
prosecution of the Nation’s appeal and in no wangdegs the appeal moot. By
determining that the District Court erred in demythe Nation’s intervention, this Court
can grant relief that will have “some effect in tieal world.” That relief includes: the
opportunity for the Nation and the State to purthig® damages claims against
Defendants; the protection of meaningful appeltaglets on the part of the Nation
resulting from its intervenor status; and the reat@f any feared risk claimed by
Defendants that they would incur multiple and irgistent obligations resulting from
separate lawsuits with the State and the NatioccoAdingly, because such effective
relief remains possible, the Nation’s appeal hafeen rendered moot by the underlying
trial. The District Court’s denial of the Natiort4otion to Intervene should be reversed,

and the case should be remanded for further prouged
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ARGUMENT

A. Legal Standard

In determining whether an appeal is moot, “[t]hectal question is whether
granting a present determination of the issuesedfe. . will have some effect in the real
world.” Kansas Judicial Review v. Stp662 F.3d 1240, 1246 (10th Cir. 2009) (internal
guotation marks omitted). An appeal is moot “[wjhebecomes impossible for a court
to grant effective relief . . . .1d.; Church of Scientology v. United Stgté66 U.S. 9, 12
(1992) (appeal is moot “if an event occurs whileaae is pending on appeal that makes it
impossible for the court to grant any effectualefelvhatever” (internal quotation
marks omitted)).

B. Dismissal of the State’s Damages Claims and tAeial of the State’s
Injunctive Claims

A brief review of (1) the District Court’s July 22009 Order dismissing the
State’s damages claims, which precipitated theadaiMotion to Intervene and (2) the
State’s injunctive claims that have been triedatedn this case is warranted.

On July 22, 2009 -- two months before trial -- Bistrict Court concluded that
“[tlhe Cherokee Nation is a required party undexdFR. Civ. P.] 19 with respect to the
State’s claims for damages.” (Aplt. App. at 568he District Court reasoned that
“[a]djudication of this action in the Cherokee Nutis absence would impair or impede
the Nation’s sovereign and stated interest in reday for itself civil remedies for
pollution to lands, waters and other natural resesiwithin its tribal jurisdiction.” (Aplt.

App. at 559.) As a result, the District Court dissed the State’s damages claims in their
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entirety, including its natural resource damagascunder CERCLA, its claim for
recovery of its CERCLA response costs, as weltsaslaims for common law damages,
punitive damages and unjust enrichment (“July 2@e01). (SeeAplt. App. at 569.)

Thereafter, those claims of the State that werghesubject of the District
Court’s July 22 Order were tried. Specificallypench trial took place from September
24, 2009 to February 18, 2010 limited to the Statdaims,nsofar as they sought
injunctive relief and civil penaltiesinder Counts Ill (RCRA), IV (state law nuisancé),
(federal common law nuisance), VI (trespass), alhq27A Okla. Stat. § 2-6-105 and 2
Okla. Stat. § 2-18.1) of the State’s Second Amer@eaahplaint. The parties submitted
their proposed findings of fact and conclusiontaef on February 5, 2010. At the time
of the instant filing, the District Court has nendered its decision.

C. Inapplicability of Rule 19 Dismissal on State’snjunctive Claims

Against that procedural posture, it is necessapntterstand that the Nation’s
proposed intervention as a matter of right under. Re Civ. P. 24 was specifically
intended to correct or undo the factual predicatdtfe District Court’s July 22 Order
dismissing the State’s damages claims under Fe@iVRP. 19, namely, the Nation’s
absence in the litigation. For example, in its Motto Intervene, the Nation stated:

Due to this Court’s ruling on July 22, 2009 that tbherokee Nation is an
indispensible party, the State’s natural resousseates claim under
CERCLA and other damage claims were dismissed fretase.Unless
the Cherokee Nation is allowed to intervene, thvaitenot be a complete
remedy for the pollution of the IRW in this ca3&ie damages claims will
not be addressed by the Court[;] thus there willnoerestoration of the
natural resources injured by Defendants[’] wastsmbsal practices, even
if the State should prevail on all of its remainicigims.
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(Aplt. App at 602-603 (emphasis added).) Relatettiy Nation stated: “It was not until
July 22, 2009 when the Court[] ruled on the Defertslg] motion that the Nation was
aware that it was necessary for it to seek intd@ropri (Aplt. App. at 604.) In short, it is
beyond dispute that the Nation sought interverdgigiof right under Rule 24 as a direct
result of the District Court’s surprising and ungedented conclusion that the Nation was
a required party under Rule 19 for the prosecutioime State’slamage<laims.

It was within this framework that the parties ahd District Court repeatedly took
the view that the Court’s Rule 19 dismissal of $tate’s damages claims due to the
Nation’s absence did not prevent the adjudicatioihe State’s injunctive claims. First,
Defendants did not seek the dismissal of the Sta@inctive claims on Rule 19
grounds. At the hearing on Defendants’ Rule 19idMntthe following exchange took
place between the District Court and defense cadiasguing for all Defendants):

THE COURT: [T]he defendants are not seeking to disrany of the
injunctive relief claims; is that correct?

MR. GREEN: Yes, sir.
(July 2, 2009 Tr. at 62:14-18, attached heretoxdstit A'; see alsdAplt. App. at 568-69
(“Movants do not seek dismissal of plaintiff's ¢fa for injunctive relief.”).)

Second, the District Court expressly held thafity 22 Rule 19 Order was

directed to the State’s damages claims and dichohtde the State’s injunctive claims.

! Given that this portion of the underlying recidelevant only with respect to the

Court’s order for supplemental briefing on the essfl mootness, it was not included in
the Appendix and is attached as an exhibit. Nyéwer, the Court would prefer that the
State supplement the Appendix to include this partf the transcript, the State would
be pleased to file an appropriate motion in thgard.

4
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(Aplt. App. at 548 (“Count 3 (a claim for injuncawelief and civil penalties under
SWDA), the State’s claims for injunctive relief wrdCounts 4, 5 and 6, and the State’s
claims for state civil penalties and injunctivei@élinder Counts 7 and 8 are not at
issue”);id. (citing Defendants’ representation at July 2, 2868ring that they did not
seek dismissal of the State’s claims for injunctiekef).)

Accordingly, the fact that the Statergunctiveclaims proceeded to trial does
nothing to render moot the Nation’s appeal fromdbgial of its Motion to Intervene as
of right, which if left undisturbed without any riew will continue to deprive the State
and the Nation, under the law of the caséa complete remedy to address the pollution
caused by Defendants’ poultry waste disposal pragtin the lllinois River Watershed.

D. This Court’s Determination That the District Court Erred in Denying

the Cherokee Nation’s Intervention Would Afford Meaningful,
Effective Relief

Because an order by this Court reversing the Bis@ourt’s denial of the
Nation’s Motion to Intervene would afford “some et in the real world,Stout 562
F.3d at 1246 (internal quotation marks omittedd, ittstant appeal is not moot. The “real
world effect” that such an order by this Court wibbiave is multi-layered.

1. The Opportunity for Full Redress for Defendants’ @duct

First, a reversal of the denial of the Nation’mention would mean on remand

that the damages claims of both sovereigns, the Stal the Nation, may proceed. In its

2 The State continues to assert that the Distrietr€s July 22 Order granting the

Rule 19 Motion is erroneous because the Nationngasr a required party to this

litigation. The State reserves all of its righisappeal any and all aspects of the July 22
Order when such an appeal is ripe. Neverthelexzguse the July 22 Order is currently
the law of the case, the State supports the Natieifiorts to intervene in the case at bar.
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July 22 Order, the District Court ruled that theg@nce oboth sovereigns is necessary
for the damages claims to proced®eeAplt. App. at 560-61see alsAplt. App. at 877
(“MS. HAMMONS: We could bring a new CERCLA lawsutour Honor. The

problem, we believe that we would have to join $tate of Oklahoma pursuant to Your
Honor’s finding. . . . THE COURT: Well, you'regtt, the State would have to be
brought in to the extent that this issue of who swuhat in the IRW has to be

resolved. . . .”). Thus, based on the law of thgeg the Nation is being prejudiced by not
being permitted to proceed in the same action@$State. Similarly, under the current
law of the case, the State is prejudiced by natdpermitted to proceed in this action
with the Nation. When the Court denied the NasadWotion to Intervene, it effectively
denied both the Nation and the State the rightutsye damages against the Defendants.
Those claims were not tried and cannot be rendecat by the trial.

A reversal by this Court would mean on remand thatNation could proceed
under its intervention complaint. A reversal wofddher mean on remand that the
District Court would necessarily have to revive 8tate’s damages claims, which were
dismissedsolelyon the ground that the Nation was a requiredabsent, party unable to
be joined due to its status as a domestic depemddion. SeeAplt. App. at 568-69.)

With the Nation’s intervention, the basis for theu@r's dismissal of the State’s damages
claims would disappear, and the State and the Nabald work together toward
assuring the restoration of the lllinois River Waked.

In that vein, the bench trial on the State’s edpléalaims cannot preclude the

right of the Nation and the State to have theimeséaheard by a jury. “Under well settled
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principles, when a plaintiff brings both legal aaqglitable claims in the same action, the
Seventh Amendment right to jury trial on the legaims must be preserved by trying
those claims first (or at least simultaneously wtith equitable claims), aride jury’s
findings on any common questions of fact must péexpwhen the court decides the
equitable claim$. Colo. Visionary Acad. v. Medtronic, In@97 F.3d 867, 875 (10th Cir.
2005) (emphasis added). Accordingly, when legaiha$ are revived after a bench trial
on a party’s equitable claims, issues common th baist be relitigated before a jury.
See Lytle v. Household Mfg., Ind94 U.S. 545, 553 (1990).

Lytlewas an employment discrimination case in whichs-inathe present case --
the plaintiff brought both legal and equitable emusef action.Id. at 548. Likewise, as
here, the trial court ihytle dismissed the plaintiff's legal claims and heldesnch trial on
his equitable onesld. at 548-49. On appeal, the Fourth Circuit conetuthat the
district court had erred in dismissing the legairols, but declined to remand the case on
the ground that the district court’s bench findiogsthe plaintiff's equitable claims
collaterally estopped the plaintiff from litigatirigs legal claims, the elements of which
were identical.ld. at 549. The United States Supreme Court revelsedt 555-56.

Although “an equitable determination can have tefk-estoppel effect in a
subsequenigal action,’id. at 550 (emphasis in original) (internal quotatimarks
omitted), it does not operate on remand in a ‘iswthich the plaintiff properly joined
his legal and equitable claimséeid. at 553. Put another way, a district may not
deprive a litigant of its right to a jury trial “bgrroneously dismissing the legal claim.”

Id. at 552. Accordingly, the Supreme Court vacaigith the judgment of the Fourth
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Circuit and the decision of the district court wispect to the partysquitableclaims.
Id. at 555-56. The Court reasoned that, if the gféiglegal claims had not been
dismissed, then “the jury’s determination of legatl factual issues could not have been
disregarded when the District Court considerecehistable claims.”ld. at 556 n.4.

The Supreme Court explained:

Although our holding requires a new trial in thase, we view such litigation
as essential to vindicating LytleZeventh Amendmemghts. The relitigation
of factual issues before a jury is no more ‘neegdligsthis context than in
cases in which a trial court erroneously conclutasa claim is equitable
rather than legal . . . or that resolution of anitdple claim can precede
resolution of a legal claim . . In all of these circumstances, relitigation is
the only mechanism that can completely correct #reor of the court below.
Thus, concern about judicial economy . . . remaias insufficient basis for
departing from our longstanding commitment to presang a litigant’s right
to a jury trial.

Id. at 553-54 (emphasis added) (citations omitfe@hus, under these binding principles,
there is no balancing of a litigant’s right to ayjdrial vis-a-vis concern about judicial
economy arising from a bench trial that has alremzburred. The former trumps the
latter as a matter of lafv.

Although the present appeal does not itself addhesmerits of the July 22 Order

% Any judicial inefficiency is of Defendants’ ownaking. For example, while

Defendantsnoved for a continuance of the trial on June 3092(kt. #2296), they
vigorously objected to the State’s Motion for Cantnce of Trial (for a 120-day period)
(Dkt. #2573), which was intended to remove any adiss to the granting of the
Cherokee Nation’s Motion to Intervene. Thus, onel80, 2009, Defendants sought a
continuance of the trial, but only several weeksrlalaimed they would be prejudiced by
any continuance. (Dkt. #2599.)

*  Findings that the District Court might enter las tesult of the recently concluded
bench trial might be used to support preliminafiefebut asLytle instructs, they could
not preclude a jury from resolving all common qieest of fact at a subsequent full trial
on the merits of the damage claims.
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dismissing the State’s legal claims, permitting @rerokee Nation to intervene would
both undermine the factual predicate for that Ord@amely, the absence of the Nation
from the litigation -- and permit the Nation tondhe State in challenging that Order by
motion and/or on appeal from the final judgmenhe Tinderlying bench trial in this
action has not undermined the real world effeduath relief because, by introducing the
Nation’s legal claims and reviving the State’s legaims, a reversal of the July 22 Order
would -- in light ofLytle -- necessitate the relitigation of all claims,btegal

and equitable See, e.g.Smith v. Diffee Ford-Lincoln-Mercury, In@298 F.3d 955, 965
(10th Cir. 2002) (“when legal and equitable issizele decided in the same case depend
on common determinations of fact, such questiorfaafare submitted to the jury, and
the court in resolving the equitable issues is thamnd by the jury’s findings on them”).

2. The Possibility of the Cherokee Nation’s Participan in an
Appeal from Any Final Judgment

Second, a reversal of the District Court’s inteti@morder, which would give the
Nation party status in this litigation, would enaltthe Nation to participate in any appeal
from the District Court’s final judgment.

For example, iMausolf v. Babbitt125 F.3d 661 (8th Cir. 1997), a snowmobiling
association and individual snowmobiling enthusiasisd the Secretary of the Interior
and other governmental defendants seeking to etheienforcement of restrictions on
snowmobiling in a national park and challengingdlusure of certain areas within the
park to snowmobilingld. at 663. The Voyageurs Region National Park Assiocia

(“Association”), which sought to defend the closymoved to intervene, which motion
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was denied by the district courd. at 665. The Association appealed from the dexfial
its motion to intervene, and the Eighth Circuitessed. See id.

While the Association’s appeal on intervention wasding, the District Court
issued its decision on the merits of the snowmadildaims, granted summary judgment
to the snowmobilers, and enjoined enforcement®fpidirk closure regulationsd.
Because the Association’s intervention appeal whgending at the time notices of
appeal from the district court’s decision on theiteevere due, the Association filed a
protective notice of appeald. at 665-66. The governmental defendants eventually
dismissed their appeald. at 666. Having ultimately been granted the righhtervene,
the Association pursued an appeal from the distoatt’s judgment on the merits, even
in the absence of the original parties on whose isitervention was soughtd.

In this regard, the Eighth Circuit held that thesAsiation, as a potential
intervenor whose appeal from the intervention desrider was pending, was entitled to
file a notice of appeal from the judgment on theiteeld. “If final judgment is entered
with or after the denial of intervention, . . . tagplicant should be permitted to file a
protective notice of appeal as to the judgmenibetwome effective if the denial of
intervention is reversed.”ld. (quoting 15A Charles Alan Wright, Arthur R. Mitl&
Edward H. Coopelf-ederal Practice & Procedurg 3902.1, at 113 (2d ed. 1991)). The
Eighth Circuit added:

A contrary rule would prevent a prospective inteimewho successfully

appeals the district court’s denial of his intev@m motion from securing

the ultimate object of such motion — party statuargue the merits of the

litigation — if, as was the case here, the appeltaurt does not resolve the
intervention issue prior to the district court’adl decision on the merits.

10
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Mausolf 125 F.3d at 666. “The rule that only parties tavasuit,or those that properly
become partieamay appeal an adverse judgment, is well settléthtino v. Ortiz 484
U.S. 301, 304 (1988) (emphasis added).

In addition, inKarsner v. Lothian532 F.3d 876 (D.C. Cir. 2008), the district court
denied a motion to intervene as of right filed bg Maryland Securities Commissioner
and two days later, granted a petition to confiratipulated arbitration award between a
securities broker-dealer and a customnidr.at 881. The commissioner timely appealed
from the denial of her motion to intervene, but dat file a notice of appeal from the
judgment confirming the awardd. The D.C. Circuit Court of Appeals held that the
commissioner’s intervention-related appeal wasmoott as a result of her failure to file
an appeal from the judgment on the merits.at 885. The Court reasoned that upon a
reversal of the intervention denial, the commissromould be entitled to challenge the
district court’s confirmation order.Id. at 886-87.

Relatedly, this Court stated Hutchinson v. Pfejl211 F.3d 515 (10th Cir. 2000):

An order denying intervention is final and subjectmmediate review if it

prevents the applicant from becoming a party ta@mn. This is because

denial of intervention precludes the proposed u@eor’s ability to appeal the

later judgment (and at that time to challenge @ndiex denial of intervention).

Thus, an appeal from the denial of interventiomeaiioe kept in reserve; it
must be taken within thirty days of the entry o tirder, or not at all.

Id. at 518.
Applying these principles to the instant appeahfearing intervenor status on the

Cherokee Nation will afford the Nation meaningfppallate rights in this case -- i.e., an

> The commissioner stated her intent to move uRdedr R. Civ. P. 60(b)(4) to void

the district court’s confirmation ordetd. at 886.

11
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opportunity to pursue an appeal from the Distriot@'s final judgment on the merits.
To deny the Natiomany review of the District Court’s order denying intention would
strip the Nation of meaningful appellate rightstttieey would otherwise enjoy by virtue
of this Court’s reversal of the intervention order.

3. The Avoidance of Multiple Litigation and Inconsistg Obligations

Third, a reversal of the District Court’s order gigrg the Nation’s Motion to
Intervene would afford the relief Defendants ostagsought in their Rule 19 Motion: a
single proceeding where the State’s and the Natiolaims were adjudicated by wholes,
thereby avoiding any purported risk of double, mpldtor inconsistent obligations. In
this regard, in their Rule 19 Motion, Defendantsed that “any resolution of this
lawsuit in the Nation’s absence would subject Ddéents to ‘a substantial risk of
incurring double, multiple, or otherwise inconsigtebligations by reasons of the
claimed interest.” (Aplt. App. at 378 (quotingdreR. Civ. P. 19).) Of course,
Defendants used their purported fear of multiglgdtion as a sword in the context of
Rule 19, only to invite multiple litigation as aish in the context of Rule 24. (Aplt.
App. at 664 (“the Cherokee Nation can bring thdaerts in its own lawsuit if
it wishes”).

By reversing the denial of the Nation’s interventithis Court would afford a
single proceeding wherein the State’s and the Naticlaims could be adjudicated,
eliminating Defendants’ feared risk of multipleatherwise inconsistent obligations.

E. The Absence of a Stay of the Trial Does Not Rendéne Appeal Moot.

Defendant-Appellees will likely argue that the Nats appeal is moot because the

12
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Nation did not move for an order staying the tdating the pendency of this appeal.
That argument is unavailing.

Defendants may rely dbominion Video Satellite, Inc. v. Echostar Satel(torp,
356 F.3d 1256 (10th Cir. 2004), in which this Ccwetd that a putative intervenor’s
(Daystar’s) appeal from the denial of its motionrtervene in preliminary injunction
proceedings was moot because, as a result of Day&dure to seek a stay of those
proceedings pursuant to Fed. R. App. P. 8(a)(2)Cburt was “not in a position to
provide Daystar with the relief [was] is seekirthe ability to intervene in the
preliminary injunction action.”ld. at 1265 (relying owlicta in Plain v. Murphy Family
Farms 296 F.3d 975 (10th Cir. 2002)Pominion Videas readily distinguishable from
the instant appeal because in that case, the arter\s purpose was strictly limited to
participation in the preliminary injunction proceegls. See id. More fundamentally, the
Court found that -- consistent with traditional cepts of mootness -- the remedy sought
by the intervenor had in fact been achieved: “preiminary injunction hearing is over,
the district court has issued a ruling, and we ldatermined on appeal that the district
court ruling was erroneous — a result, coincidéntér which Daystar would have
advocated had it been permitted to intervene béldd..

Here, the Nation did not seek intervention in sadimited manner, and its claims
have not and will not be rendered moot by a degisicthe District Court. As discussed
in Section Csupra the Nation sought intervention under Fed. R. €iv24 to address
the District Court’s conclusion under Fed. R. Giv.19 that it was a required, but absent

party, unable to be joined due to its status asmaestic dependent nation, which was the
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sole predicate for the District Court’s dismisshthe State’slamage<laims. This
unique procedural posture distinguishes this apijpeiad Dominion Video

Defendants may also rely on this Court’s decisioRlain, 296 F.3d 975, a
wrongful death action brought by a decedent’s widddv at 977-78. Seven months
before trial, the decedent’s children moved torwgae as of right; such motion was
denied less than three weeks latiel.at 978. Three months prior to trial, the children
filed a second motion to intervene, which was detiee next dayld. Having failed to
file an appeal from the denial of their first matito intervene, the children filed an
appeal from the denial of their second motion terwvene.ld. When the district court
refused to stay the trial, however, the childreturtarily dismissed their appeal because,
the children believedthe trial ‘will render the issues moot.Id. After the jury verdict,
but before an order dividing the award, the chitdiiked a motion for a new trial, which
was denied.ld. Following entry of final judgment, the childreifefl a second motion for
a new trial, which was also denieltl. at 979. The children appealed from this order.

Although this Court noted idictathat the children did not seek a stay from this
Court upon the district court’s refusal to stay tii@ pending appeal, the Court held that
it would not entertain the children’s appeal frdme tlenial of its secondotion for a new
trial because they failed to timely appeal the dewoi their first motion to intervene.
Specifically, the Court stated: “Because the clitdwere not parties to the wrongful
death suiand because they failed to pursue a timely appketendistrict court’s pretrial
order denying them the right to interverieey, as nonparties, may not now attack the

judgment by seeking to appeal the district coud€nial of their motion for a new trial.”
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Id. at 981;see also id(citing Hutchinson 211 F.3d at 519 (noting that movant’s request
to intervene in appeal “is, in effect, an attengpobtain appellate review lost by her
failure to timely appeal the denial of her motionirtervene in district court”) ang.H.
By Pierce v. Murphy984 F.2d 196, 199 (7th Cir. 1993) (rejecting mmi&“improper
attempt, by filing a virtually identical interventi motion, to circumvent his failure to
appeal the first motion’s denial within the reqditene”)). Here, of course, the
Cherokee Nation did file a timely notice of appkam the District Court’s decision.

Finally, because the denial of a motion to inteevenimmediately appealable, and
such appeal must be filed within thirty days ofoader denying intervention, this is the
only time for the District Court’s denial of the tian’s Motion to Intervene to be
reviewed. See In re Grand Jury Subpoenas v. United Stdt@§.3d 1096, 1099 (10th
Cir. 1994) (denial of motion to intervene is finappealable order).

In sum, because this Court’s reversal of the @is@ourt’'s denial of the Nation’s
intervention would leave open any or all of theefywing possible scenarios, the Nation’s
appeal is not moot.

CONCLUSION

For the foregoing reasons, the Cherokee Natiompealghas not been rendered
moot in light of the trial that has taken placehis case. The District Court’s order

should be reversed, and the case should be remémderither proceedings.
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62

Honor.

THE COURT: You believe I can.

MR. GREEN: Can.

THE COURT: Okay.

MR. GREEN: Yes, sir.

THE COURT: Yes, this is Chad Smith who signed these
letters. Mr. Nance, on that evidentiary point, can the Court
consider these letters from the then principal chief?

MR. NANCE: Your Honor, we don't dispute that you can
consider them. We might like to be heard on what they're worth
and what they actually say.

THE COURT: Please. And Mr. Green, are you finished?

MR. GREEN: ©Unless Your Honor has further questions.

THE COURT: No, sir. I'm sorry, one more question,
Mr. Green. Mr. Nance, I believe, has stated here on the record
that the defendants are not seeking to dismiss any of the
injunctive relief claims; is that correct?

MR. GREEN: Yes, sir.

THE COURT: All right. Mr. Nance.

MR. NANCE: Briefly, Your Honor, Chief Smith's
letters, and I believe there are two of them here.

THE COURT: Yes.

MR. NANCE: Assert that the Nation has water rights,
I'm looking for the exact language, and has had them since

before statehood or something to that effect. That does not --
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