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GLOSSARY OF ACRONYMS AND ABBREVIATIONS

Pursuant to Circuit Rule 28(a)(3), the following is a glossary of acronyms
and abbreviations used in this brief:

ADEC Alaska Department of Environmental Conservation

AMEL Average Monthly Effluent Limit

AR Administrative Record

BAT Best Available Technology Economically Achievable

BCT Best Conventional Control Technology

BPJ Best Professional Judgment

BPT Best Practicable Control Technology Currently Available

CWA Clean Water Act

DMR Discharge Monitoring Reports

EA Environmental Assessment

ELG Effluent Limitation Guidelines

EPA or Agency United States Environmental Protection Agency

GP General Permit

MDEL Maximum Daily Effluent Limits

NPDES National Pollutant Discharge Elimination System

NSPS New Source Performance Standards
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RER Respondent’s Excerpts of Record

RMC Reasonable Maximum Concentration

RPA Reasonable Potential Analysis

RPMF Reasonable Potential Multiplying Factor

RWC Receiving Water Concentration

TAH Total Aromatic Hydrocarbons

TaqH Total Aqueous Hydrocarbons

TBEL Technology-Based Effluent Limitation

TSD Technical Support Document

TU Toxic Units

TUC Toxic Units-Chronic

WET Whole Effluent Toxicity

WQBEL Water Quality-Based Effluent Limitation

WQS Water Quality Standards
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JURISDICTIONAL STATEMENT

Respondents United States Environmental Protection Agency and its

Administrator, Lisa Jackson (collectively, “Respondent” or “EPA”) concur in the

jurisdictional statement set forth in Petitioners’ Opening Brief (“Pet. Br.”) at 1.

STATEMENT OF ISSUES

1.  Whether the Court should remand those portions of the “Authorization to

Discharge Under the National Pollutant Discharge Elimination System (NPDES)

for Oil and Gas Extraction in Federal and State Waters” (“General Permit”) for

Cook Inlet, Alaska, that set forth less-stringent effluent limits than the previous

general permit so that EPA may reconsider its antibacksliding analysis in light of a

properly-noticed antidegradation analysis by Alaska that is informed by State

implementation procedures guidance.

2.  Whether EPA incorporated all required technology-based effluent

limitations into the General Permit.

3.  Whether EPA’s administrative record for the General Permit was

sufficient to support its action, when it did not include computer run documents

generated by the State of Alaska that were not before EPA.

4.  Whether EPA set appropriate water quality-based effluent limits in the

General Permit based in part on mixing zones authorized by the State of Alaska
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of Record (“RSER”).
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under State law.

STATEMENT OF THE CASE

I. INTRODUCTION

In this petition for review, Petitioners challenge EPA’s issuance of the Clean

Water Act General Permit for oil and gas facilities in Cook Inlet, Alaska.1/  EPA

has filed a motion for voluntary partial remand of the effluent limits in the General

Permit that are less stringent than those included in the previous general permit. 

We demonstrate in this brief that EPA’s administrative record for the issuance of

the General Permit is sufficient to support the balance of the General Permit’s

provisions; that all appropriate technology-based effluent limitations are included

in the General Permit; and that EPA set appropriate water quality-based effluent

limits in the General Permit.

II. STATUTORY AND REGULATORY BACKGROUND

A. The Clean Water Act

The objective of the Clean Water Act (“CWA” or the “Act”), 33 U.S.C. §

1251, et seq., “is to restore and maintain the chemical, physical, and biological
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integrity of the Nation’s waters” through the reduction and eventual elimination of

the discharge of pollutants into those waters.  33 U.S.C. § 1251(a). 

1. NPDES Program

The CWA focuses in large part on effluent limitations on discharges from

“point sources” into the navigable waters.  The CWA provides that “the discharge

of any pollutant by any person shall be unlawful,” unless in compliance with a

variety of requirements.  33 U.S.C. § 1311(a).  The most prominent permit

program is the “National Pollutant Discharge Elimination System” (“NPDES”),

under which EPA (or an authorized State) issues permits to individual point

sources to allow the discharge of pollutants in compliance with effluent limitations

and other standards.  33 U.S.C. § 1342.  The Administrator of EPA is responsible

for administering the NPDES permit program for oil and gas facility discharges in

Alaska. 

2. Effluent Limitations

NPDES permits typically contain limitations that restrict the amount of

pollutants that may be discharged into navigable waters. 

a. Technology-Based Effluent Limitations

NPDES permit may contain two types of effluent limitations.  First, NPDES

permits implement technology-based effluent limitation guidelines (“effluent
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guidelines”), developed by EPA on an industry-by-industry basis, which reflect a

specified level of pollutant-reducing technology available for the type of facility

being permitted.  33 U.S.C. §§ 1311, 1314; 40 C.F.R. § 122.44(a)(1); E.I. du Pont

de Nemours & Co. v. Train, 430 U.S. 112, 126-36 (1977).  These technology-based

effluent guidelines typically specify numerical amounts or concentrations of

particular effluents which may not be exceeded in an NPDES permit.  The

discharger is not required to use the technology upon which the effluent guidelines

are based; rather, the discharge may use any technology that meets the limitations

established. 

b. Water Quality-Based Effluent Limitations

Second, the Clean Water Act directs the States, with federal approval and

oversight, to establish water quality-based standards to assure protection of the

quality of state waters.  33 U.S.C. § 1313(c)(2)(A).  Water quality standards

(“WQS”) are not technology-based standards, but are based on the desired uses and

condition of the particular water body involved.  40 C.F.R. § 131.3(i).  They are

specific to a particular water body and consist of three principal elements: (a)

“designated uses” for each water body, such as for public water supply, recreation,

or fish propagation, 33 U.S.C. § 1313(c)(2)(A); (b) “criteria” specifying the

amounts of various pollutants that may be present in water without impairing the
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designated use, 33 U.S.C. § 1313(c)(2)(A); and (c) an “antidegradation policy” to

protect existing uses and high-quality waters.  33 U.S.C. § 1313(d)(4)(B); 40

C.F.R. §§ 131.6(d), 131.12.   If necessary to meet applicable water quality

standards, NPDES permits must contain “water quality-based effluent limitations”

(“WQBELs”) more stringent than limitations that would be required to comply

with the applicable technology-based effluent limitation.  33 U.S.C. §

1311(b)(1)(C); 40 C.F.R. § 122.44(d).   Such limitations “must control all

pollutants or pollutant parameters (either conventional, non-conventional, or toxic

pollutants) which [EPA] determines are or may be discharged at a level which will

cause, have the reasonable potential to cause, or contribute to an excursion above

any State water quality standard . . . .”  40 C.F.R. § 122.44(d)(1)(i).   NPDES

permits are normally issued for individual facilities, but in some circumstances, a

“general permit” may be issued for a similar group of facilities.  40 C.F.R. §

122.28. 

3. State Water Quality Standards Certification

Before issuing an NPDES permit, EPA must receive a certification from the

State in which the discharge originates that, if the permittee discharges in

accordance with the limitations and conditions contained in the permit and the

certification, applicable water quality standards will be met.  33 U.S.C. § 1341(a);
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40 C.F.R. § 124.53(e).  “No license or permit shall be granted until the certification

required by this section has been obtained or has been waived . . . No license or

permit shall be granted if certification has been denied by the State . . . .”  33

U.S.C. § 1341(a)(1); 40 C.F.R. § 122.44(d)(3).  Under the Act, any conditions or

limitations contained in the water quality certification “shall become a condition on

any Federal license or permit subject to the provisions of this section.”  33 U.S.C. §

1341(d).  The State is required to establish procedures for public notice of all

applications to the State for a water quality certification, and “to the extent it

deems appropriate,” procedures for public hearings on such applications.  33

U.S.C. § 1341(a)(1).

4. Anti-Backsliding

An NPDES permit generally may not be renewed, reissued or modified to

contain effluent limitations that are “less stringent than the comparable effluent

limitations in the previous permit.”  33 U.S.C. § 1342(o)(1).  This requirement is

known as the “anti-backsliding” provision. However, backsliding may be allowed

in an NPDES permit for discharges into waters whose quality exceed state water

quality standards (such as Cook Inlet), but “only if such revision is subject to and

consistent with the antidegradation policy established [by the State] under this

section.”  33 U.S.C. § 1313(d)(4)(B).  
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5. Antidegradation

Consistent with the statutory anti-backsliding requirement, EPA’s

regulations provide that “[t]he State shall develop and adopt a statewide

antidegradation policy and identify the methods for implementing such policy

pursuant to this subpart.”  40 C.F.R. § 131.12(a).  The regulation requires that a

state antidegradation policy and implementation methods provide at a minimum

that existing water uses and the level of water quality necessary to protect existing

uses be maintained and protected.  Id. § 131.12(a)(1).  In addition, where the

quality of waters exceeds levels necessary to support recreation and the

propagation of fish, shellfish, and wildlife, that quality must be maintained and

protected unless the State finds “that allowing lower water quality is necessary to

accommodate important economic or social development in the area in which the

waters are located.”   Id. § 131.12(a)(2).  In allowing such degradation, the State

must assure water quality adequate to fully protect existing uses, and “that there

shall be achieved the highest statutory and regulatory requirements for all new and

existing point sources . . . .”  Id. 

B. Alaska’s Water Quality Standards

The State of Alaska has adopted water quality standards that have been

approved by EPA.  18 AAC Ch. 70.  Under these standards, a person “may not
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conduct an operation that causes or contributes to a violation of the water quality

standards set by this chapter.”  18 AAC 70.010(a).  The standards “specify the

degree of degradation that may not be exceeded in a waterbody as a result of

human actions.”  18 AAC 70.010(b).  The WQS include water quality criteria (18

AAC 70.020(b)), “whole effluent toxicity” limits (18 AAC 70.030), and Alaska’s

antidegradation policy (18 AAC 70.015). 18 AAC 70.010(b). 

1. Antidegradation Policy

Alaska has established an antidegradation policy that closely mirrors the

federal antidegradation policy.  18 AAC 70.015.  Thus, “existing water uses and

the level of water quality necessary to protect existing uses must be maintained and

protected.”   18 AAC 70.015(a)(1).  The quality of waters whose quality exceeds

levels necessary to support recreation and propagation of fish, shellfish, and

wildlifemay be reduced only after a showing that “allowing lower water quality is

necessary to accommodate important economic or social development in the area

where the water is located”; that reducing water quality will not violate water

quality criteria or whole effluent toxicity; that the resulting water quality will fully

protect the existing uses of the water; that methods of pollution prevention, control,

and treatment which are most effective and reasonable will be applied; and that the

wastes will be treated to “the highest statutory and regulatory requirements.”  18
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AAC 70.015(a)(2).  An application to allow a reduction in water quality “is subject

to the public participation and intergovernmental review procedures applicable . . .

.”  18 AAC 70.015(c).  If ADEC is certifying a federal permit, the public

participation and intergovernmental review processes followed by the federal

agency in issuing the permit will meet the State requirements.  Id.

2. Mixing Zones

EPA’s regulations provide that States may include in their water quality

standards “policies generally affecting their application and implementation, such

as mixing zones . . . .”  40 C.F.R. § 131.13.  “Mixing zones” are “areas where an

effluent discharge undergoes initial dilution and are extended to cover the

secondary mixing in the ambient water body.  A mixing zone is an allocated impact

zone where acute and chronic water quality criteria can be exceeded as long as a

number of protections are maintained.”  EPA, Water Quality Standards Handbook,

§ 5.1.1, at 5-5 (2d ed. 1994), quoted in American Wildlands v. Browner, 260 F.3d

1192, 1195 (10th Cir. 2001).  “By definition, the effluent itself [within the mixing

zone] does not meet water quality standards. . . . It necessarily follows, then, that

the edge or outer circumference of the mixing zone is defined as the boundary at

which water quality standards are first met.”  Marathon Oil Co. v. EPA, 830 F.2d

1346, 1349 (5th Cir. 1987). 
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Alaska’s mixing zone regulation states that “[u]pon application, [ADEC]

may authorize in a . . . certification, a mixing zone or multiple mixing zones in

which the water quality criteria and any limit set under this chapter may be

exceeded.”  18 AAC 70.240(a).  Mixing zones must be “as small as practicable,”

and comply with size restrictions.  18 AAC 70.240(k).  The pollutants discharged

must not exceed “acute aquatic life criteria” past the boundaries of a “smaller

initial mixing zone” surrounding the outfall, while chronic aquatic life criteria may

not be exceeded at or beyond the edge of the overall mixing zone. 18 AAC

70.240(d)(8). 

3. State Water Quality Certification Procedures

Alaska’s process for providing water quality certifications is set forth at 18

AAC 15.130 - .180.2/  Public notice of the certification application must be

published jointly with EPA’s notice of permit actions under 40 C.F.R. § 124.10. 

18 AAC 15.140(a).

  

Case: 07-72420   03/15/2010   Page: 24 of 80    ID: 7266756   DktEntry: 54-1



- 11 -

III. FACTUAL BACKGROUND

A. Cook Inlet and Prior General Permit

This petition for review challenges the EPA-issued NPDES General Permit

for oil and gas extraction facilities in federal and state waters located in Cook Inlet,

Alaska.  Cook Inlet runs in a northeasterly to southwesterly direction for

approximately 180 miles, with Anchorage on the northeastern end and the outlet to

the Gulf of Alaska at the southwestern end.  The Inlet averages about 60 miles

wide.  ER at 314. 

All current oil and gas facilities in Cook Inlet are located north of Kalgin

Island in the upper Inlet, in “coastal waters.”  ER 266.  The Cook Inlet oil and gas

field has been declining in production for many years.  At the height of oil

production, in 1970, the region produced 80 million barrels annually.  By 2001,

production declined to under 10 million barrels per year.  EA at 1-6, ER 267.  

In 1999, EPA Region 10 issued the “NPDES General Permit for Oil and Gas

Exploration, Development and Production Facilities Located in State and Federal

Waters in Cook Inlet,” Permit No. AKG-28-5000.  That permit became effective

on April 1, 1999, and expired on April 1, 2004.  ER 771-816.  Beginning in 2003,

affected companies submitted applications for a renewal of the general permit. 

E.g., ER 752-59; RSER 116-22.
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B. Permit Application, Draft Water Quality Certification and Proposed
General Permit

On August 5, 2004, Union Oil Company, XTO Energy and ConocoPhillips

submitted a “Mixing Zone Application for Cook Inlet Oil and Gas Operators,”

prepared by Parametrix, to the Alaska Department of Environmental Conservation

(“ADEC”) in connection with the application for a renewal of the prior general

permit.  ER 700; RSER 127-38.3/ 

At EPA Region 10's request, ADEC prepared preliminary mixing zone

calculations and dilutions for the new general permit in January 2005.  RSER 139-

48.   Citing more monitoring data and use of the CORMIX model rather than the

PLUMES model, ADEC noted that the mixing zones and dilution calculations for

the new permit were quite different from those calculated by ADEC for the 1999

general permit. RSER 139.  The CORMIX and PLUMES models are methods of

predicting the dilution of pollutants in a receiving waterbody at particular distances

from an effluent outfall.

On October 28, 2005, ADEC sent a draft section 401 water quality

certification to EPA Region 10.  ER 666-76.  The draft certification was based

upon ADEC’s review of the mixing zone applications, the various NPDES permit
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applications submitted by the operators, and a preliminary draft NPDES general

permit sent to ADEC by EPA Region 10.  ER 666. 

On February 17, 2006, in conjunction with EPA’s issuance of a proposed

general permit, ADEC submitted a second draft section 401 certification.  ER 594-

605.  ADEC made “a preliminary finding that any reduction in natural water

quality of Cook Inlet would be in accord with the requirements of 18 AAC 70.015,

Antidegradation Policy.”  ER 677.

In February 2006, EPA issued a “Fact Sheet,” ER 461-533, which described

the proposed new general permit, to be renumbered AKG-31-5000.  Notice of the

proposed reissuance of the general permit was published in the Federal Register,

71 Fed. Reg. 10032 (February 28, 2006), with a comment period through May 1,

2006.  Pursuant to public request, the comment period was ultimately extended

through May 31, 2006.  71 Fed. Reg. 20397 (April 20, 2006).   Numerous

comments were received, including those submitted by Trustees for Alaska, ER

552-85; Cook Inletkeeper, ER 606-12; and Liberte Environmental Associates, ER

586-93.

EPA issued a 491-page “Response to Public Comment” document regarding

the proposed general permit and the Environmental Assessment in April 2007. 

(Portions of the Response to Public Comment document are found at ER 82-163,
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164-239).  

C. Final General Permit

ADEC’s final section 401 water quality certification (“ADEC Certification”)

was issued on May 18, 2007.  ER 62-81.  The final General Permit was issued June

14, 2007, effective July 2, 2007, and expiring at midnight, July 2, 2012.  ER 1-59

(complete version at RSER 1-115). 

The General Permit authorizes certain discharges from exploratory,

development, and production platforms in the permit area, as well as onshore

production facilities.  Nineteen different discharges are regulated, the most

important of which are discharges of drilling fluids, drill cuttings, and “produced

water.” 4/  ER 57.

An “exploratory facility” is any structure engaged in the drilling of wells to

determine the nature of potential hydrocarbon reservoirs.  ER 55.  “Development
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facilities” are those engaged in drilling and completing wells.  ER 54.  Production

facilities are operations engaged in the active recovery of oil and gas from

production formations.  ER 57.  In addition to these covered facilities, the General

Permit also regulates discharges from onshore facilities, such as the Trading Bay

Production Facility, that are associated with these extraction activities.  

Under the General Permit, “new sources” (i.e., new development and

production facilities) are not authorized to discharge produced water, drilling

fluids, or drill cuttings.  ER 7.  New exploratory facilities are not permitted to

discharge produced water under the General Permit.  Id.

D. General Permit Technology-Based Effluent Limitations

The General Permit includes limits based on the discharge of pollutants from

various waste streams.  Some of those limits are based on the applicable

technology-based effluent limitation guidelines, and some are based on the need to

meet Alaska’s state water quality standards, which are applicable to all existing

facilities covered by the General Permit.

All facilities covered under the General Permit are part of the Oil and Gas

Extraction Point Source Category, Coastal subcategory.  40 C.F.R. Part 435,

Subpart D.  Technology-based effluent limits must be included in NPDES permits

as a minimum floor, in addition to any more stringent limitations needed to meet
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state water quality standards.  40 C.F.R. §§ 122.44(a), (d).  

The effluent guidelines for the Coastal subcategory for oil and gas extraction

set out technology-based effluent limits for a variety of waste streams.  Under these

effluent guidelines, facilities located in Cook Inlet are allowed to discharge

produced water if it meets oil and grease limitations, while such discharge is

prohibited in all other parts of the United States.  Most of the limits included in the

General Permit are technology-based.

Further, under the effluent guidelines, existing Cook Inlet facilities may not

discharge drilling fluids or drill cuttings containing free oil or diesel oil.  40 C.F.R.

§ 435.43; ER 16-19.  Under the General Permit, the discharge of drilling fluids and

drill cuttings is only authorized for exploratory facilities and existing sources, not

for new sources.  ER 16.  New sources can be covered under the General Permit

only if they do not discharge muds, cuttings and produced water.  Id., at 7.  There

is generally no drilling occurring at existing platforms, and only a few additional

wells are expected to be drilled from those platforms in the future.  EPA therefore

does not expect significant discharges of drilling fluid or cutting from existing

facilities.  ER 486.

The discharge limitations for produced water under the General Permit

include both technology-based effluent limits and water quality-based effluent
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limits.  The effluent guidelines establish limits for produced water based on “best

available technology economically achievable” limits.  40 C.F.R. § 435.43.  For all

facilities in the Coastal subcategory except Cook Inlet, no produced water may be

discharged.  For Cook Inlet facilities, the effluent guidelines allow controlled

discharge of produced water based on the technology of improved gas flotation. 

EPA established the effluent limit for “oil and grease” as an “indicator parameter”

for all toxic and nonconventional pollutants in produced water, so that Cook Inlet

facilities may discharge produced water with up to a maximum daily concentration

of 42 mg/l of oil and grease, and an average monthly concentration of 29 mg/l of

oil and grease.  40 C.F.R. § 435.43 (Coastal subcategory); ER 30. 

E. General Permit Water Quality-Based Effluent Limitations

The General Permit also includes water quality-based effluent limits that

must be met by specific facilities.  EPA compared effluent data from produced

water discharges to Alaska’s state water quality standards.  ER 226-39.  It

concluded that the effluent concentrations of certain pollutants (ammonia, arsenic,

copper, manganese, mercury, zinc, total aromatic hydrocarbons (“TAH”), and total

aqueous hydrocarbons (“TAqH”)) found in produced water would exceed the

Alaska water quality criteria.  However, only copper, TAH, mercury, manganese,

silver, and zinc have the “reasonable potential” to exceed water quality criteria
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outside the mixing zones established by Alaska.   ER 228.

Therefore, the General Permit includes “facility specific incremental water

quality based limits and monitoring requirements” for produced waters.  ER 34-38.

The General Permit includes specific limits, expressed in milligram or microgram

units per liter of produced water, for TAH, TAqH, ammonia, copper, manganese,

mercury, silver, and zinc.  Id.  Water quality-based effluent limits for arsenic,

cadmium, and lead in produced water were included in the previous general permit. 

Because recent discharge monitoring reports showed no reasonable potential for

exceedence of the water quality standards for those pollutants, they were not

carried over as water quality-based effluent limitations in the current General

Permit.  ER 226-28.

As part of the NPDES permitting process,  EPA is required to determine

whether there is a “reasonable potential” that particular effluents will cause an

excursion over state water quality standards.  40 C.F.R. § 122.44(d).  In

Attachment A to its Response to Public Comment, April 2007, ER 226-37, EPA

explained that,“based on further review and verification of effluent characterization

data,” it had revised the reasonable potential analysis from the method used for the

draft General Permit.  ER 226.  The revised reasonable potential analysis was

performed following the methods set forth in EPA’s 1991 “Technical Support
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Document for Water Quality-Based Toxics Control” (“TSD”) (portions of which

are included at ER 843-962).  ER 226.  

F. Alaska’s Final Water Quality Certification

ADEC issued its final section 401 water quality certification in conjunction

with the General Permit on May 17, 2007.  ER 62-81.  ADEC authorized the

mixing zones for the General Permit in the final certification and provided a

detailed rationale for its determination.  In preparing the Certification, ADEC

reviewed the applicants’ mixing zone applications, the NPDES permit applications,

the preliminary draft and final General Permits and comments by the public on the

draft water quality certification.  ER 62.  The final Certification “reflects changes

to effluent limits in the final permit based on [EPA’s and ADEC’s] joint review of

effluent data, public comment, and a change of method to determine reasonable

potential to exceed water quality standards.”  Id.  Attachment 1 to the final

Certification includes a detailed rationale for the calculation of mixing zones for

the produced water wastestream, along with tables showing mixing zones and

dilution factors for each facility.  ER 69-76.

ADEC also “reviewed the existing and proposed wastewater discharges with

respect to the standards and antidegradation requirements of the Alaska Water

Quality Standards and [found] any reduction in natural water quality of Cook Inlet
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to be in accord with the requirements of 18 AAC 70.015, Antidegradation Policy   

. . . .”  ER 62.

SUMMARY OF THE ARGUMENT

Petitioners challenge EPA’s issuance of the General Permit on a number of

grounds.  They claim that EPA could not lawfully issue the General Permit with

certain water quality-based effluent limits that are less stringent than those

included in the previous general permit under the Clean Water Act’s “anti-

backsliding” provision, 33 U.S.C. § 1342(o)(1), because Alaska allegedly did not

provide an acceptable antidegradation analysis.  EPA is contemporaneously

moving the Court for a voluntary remand of that portion of the General Permit that

includes less stringent effluent limits so that Alaska may make an antidegradation

finding after giving adequate notice of the analysis for public comment, and after

adopting implementation procedures for its antidegradation policy.

EPA included technology-based effluent limitation guidelines for Cook

Inlet’s oil and gas industry.  The effluent guidelines occupied the field for the

technology-based requirements under the Act, as they established BAT limitations

for toxic and nonconventional polluants in produced water by establishing an oil

and grease limit as an “indicator” pollutant.  

EPA’s administrative record is more than sufficient to support its issuance of
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the General Permit.  Its rationale is included in the General Permit, responses to

comments, Alaska’s various analyses, and a great number of background

documents.  The record includes sufficient material to enable this Court to

determine that EPA’s actions were not arbitrary or capricious and that deference

should be paid to EPA’s technical and scientific judgments.

In addition, EPA appropriately selected water quality-based effluent

limitations in the permit.  EPA performed an appropriate analysis of whether

various effluents discharged under the General Permit have a “reasonable

potential” to exceed State water quality standards, and Alaska’s modeling of Cook

Inlet as part of its determination of mixing zones under State water quality

standards was reasonable and entitled to deference.  

ARGUMENT

I. STANDARD OF REVIEW

Agency action subject to review under 33 U.S.C. § 1369(b)(1)(F) is judged

under the standards set forth in the Administrative Procedure Act, 5 U.S.C. §

706(2)(A), which states that agency action will not be set aside unless it is

“arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with

the law.”  NRDC v. U.S. EPA, 526 F.3d 591, 602 (9th Cir. 2008).  The arbitrary and

capricious standard “is narrow and a court is not to substitute its judgment for that
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of the agency.”  Motor Vehicles Mfrs’ Ass’n v. State Farm Mut. Auto. Ins. Co., 463

U.S. 29, 43 (1983).  Indeed, an agency’s determinations must be upheld if they

“conform to ‘certain minimal standards of rationality.’”  Small Refiner Lead

Phase-Down Task Force v. EPA, 705 F.2d 506, 521 (D.C. Cir. 1983) (citations

omitted).  An agency action is arbitrary and capricious only “if the agency has

relied on factors which Congress has not intended it to consider, entirely failed to

consider an important aspect of the problem, offered an explanation for its decision

that runs counter to the evidence before the agency, or is so implausible that it

could not be ascribed to a difference in view or the product of agency expertise.” 

Motor Veh. Mfrs. Ass’n, 463 U.S. at 43.  

Under this standard, the reviewing court may not set aside agency action

merely because the court would have decided the issue differently, so long as the

agency has considered the relevant factors and offered a rational explanation for its

action.  Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 416

(1971).  Where, as here, the Court is reviewing an agency’s scientific

determinations, the Court should exercise its highest level of deference.  Baltimore

Gas & Elec. Co. v. NRDC, 462 U.S. 87, 103 (1983).
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II. THE COURT SHOULD GRANT EPA’S REQUEST FOR VOLUNTARY
PARTIAL REMAND OF THOSE PORTIONS OF THE GENERAL
PERMIT SETTING LESS STRINGENT WATER QUALITY-BASED
EFFLUENT LIMITATIONS FOR FURTHER ACTION BY EPA

Petitioners argue in their opening brief that EPA’s issuance of the General

Permit was improper, among other reasons, because the General Permit allegedly

violates the “anti-backsliding” proscription of the Clean Water Act, 33 U.S.C. §

1342(o)(1), and because EPA did not obtain a valid Section 401 water quality

certification from the State of Alaska prior to issuance of the General Permit.  33

U.S.C. § 1341(a).  Pet. Br. at 15-20.  Both of those claims hinge on Alaska’s

application of its “antidegradation policy.”  18 AAC 70.015.

The general prohibition of “backsliding” in NPDES permits is set forth at 33

U.S.C. § 1342(o)(1).  That section states that in the case of water quality-based

effluent limitations, “a permit may not be renewed, reissued, or modified to contain

effluent limitations which are less stringent than the comparable effluent

limitations in the previous permit” except in compliance with 33 U.S.C. §

1313(d)(4).

33 U.S.C. § 1313(d)(4)(B) in turn provides that for waters “where the

quality . . . equals or exceeds levels necessary to protect the designated use for such

waters or otherwise required by applicable water quality standards,” an effluent

limitation based on water quality standards “may be revised only if such revision is
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subject to and consistent with the antidegradation policy established under this

section.”  In this case, it is undisputed that the waters of Cook Inlet affected by the

General Permit meet water quality standards.  Pet. Br. at 16.

Most water quality-based effluent limitations in the General Permit were not

made less stringent.  However, for some constituents of produced water, at some

facilities covered under the General Permit, there was an increase in water quality-

based effluent limitation levels.  

Respondent EPA is contemporaneously filing a motion for voluntary partial

remand (“Remand Motion”) of portions of the General Permit that include water

quality-based effluent limitations (i.e., mercury, copper, TAH, TAqH, and WET),

that are less stringent than the limits for those effluents in the prior general permit. 

EPA demonstrates in the Remand Motion why the General Permit should not be

vacated pending the remand. 

Petitioners argue that the inclusion of less-stringent limits in the General

Permit is improper (a) because ADEC did not provide an appropriate opportunity

for public comment on its draft conclusion that the State antidegradation policy

would not be violated by the terms of the General Permit, and (b) because Alaska

does not presently have “implementation procedures” for its antidegradation

policy.  Pet. Br. at 15-20.
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EPA concedes that ADEC’s antidegradation finding was flawed, and should

not have been relied upon by EPA to support backsliding, because ADEC’s

proposed antidegradation finding did not provide the public with an adequate

opportunity to comment (in that the proposed conclusion did not include any

reasoning for the proposal).  EPA continues to stand behind the other WQBELs

established in the General Permit, and defends them in this brief.

The Court need not resolve Petitioners’ other argument, regarding

implementation procedures.  As set forth in the Declaration of Michael Bussell, 

attached to the Remand Motion, ADEC has committed to identify implementation

procedures in guidance for its antidegradation policy by September 1, 2010; to

provide public notice of a proposed antidegradation analysis regarding the less-

stringent effluent limits, based upon the implementation procedures, by October 1,

2010; to allow a 30-day period, through November 1, 2010, for public comment on

the new draft proposed analysis; and to issue a final Section 401 water quality

certification and final antidegradation finding, by December 1, 2010.  EPA

proposes in the Remand Motion to reconsider inclusion of the less-stringent

effluent limits in the General Permit, based on a revised ADEC antidegradation

analysis informed by the implementation procedures to be identified by ADEC.
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III. THE GENERAL PERMIT PROPERLY INCLUDES TECHNOLOGY-
BASED EFFLUENT LIMITATIONS FOR COOK INLET FACILITIES
BASED ON THE APPLICABLE EFFLUENT LIMITATIONS
GUIDELINE

Petitioners argue that EPA should have made a “case-by-case” determination

of the appropriate technology-based effluent limits for certain pollutants in the 

produced water discharges covered by the General Permit.  Pet. Br. at 20-23.  They

claim that the produced water waste stream in Cook Inlet includes certain

substances that EPA did not consider when it derived the 1996 effluent limitations

guidelines for produced water in Cook Inlet found at 40 C.F.R. § 435.43, and that

EPA must therefore establish case-by-case technology-based limitations for those

pollutants in the General Permit.  Pet. Br. at 22-23.  This argument is waived,

because Petitioners did not raise it in comments during the administrative process. 

In addition, EPA’s authority to include case-by-case technology-based limitations

is limited to situations where there is no applicable effluent limitation guideline or

where the effluent limitation guideline applies only to certain pollutants in the

discharger’s operation.  40 C.F.R. § 125.3(c)(1)-(3).   In this case, there are effluent

limitation guidelines that apply to the produced water discharges covered by the

General Permit, which established limits on oil and grease as an “indicator”

pollutant for all toxic and nonconventional constituents of produced water in Cook

Inlet, including those listed by Petitioners.  EPA is therefore not authorized to
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include more stringent technology-based limits on a case-by-case basis for those

pollutants.

A. Effluent Limitations Guidelines Applicable to Produced Water
Discharges in Cook Inlet

 Produced water is the highest volume waste type in the coastal oil and gas

industry.  In the early production phase of a well, the proportion of produced water

to hydrocarbons recovered is relatively low.  As the field ages, the produced water

volume increases in comparison to hydrocarbon recovery.  61 Fed. Reg. 66,086,

66,097 (Dec. 16, 1996); “Development Document for Final Effluent Limitations

Guidelines and Standards for the Coastal Subcategory of the Oil and Gas

Extraction Point Source Category” (“Coastal Dev. Doc.”), ER 819-20.  Produced

water includes many substances, including “conventional” pollutants such as “oil

and grease” and total suspended solids; toxic metals and organic substances; and

“nonconventional” pollutants.  61 Fed. Reg. at 66,096; Coastal Dev. Doc., ER 827.

The Clean Water Act, 33 U.S.C. § 1311(b), requires EPA to specify effluent

limitations based on particular levels of technology-based controls.  EPA does this

either by promulgating nationally applicable effluent limitation guidelines

(“ELGs”), or where EPA has not yet promulgated such a rule, or the rule does not

apply to certain pollutants in the discharge or only certain aspects of the discharge,

by developing effluent limitations in a particular permit that represents the
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applicable level of control on a best professional judgment basis.  33 U.S.C. §

1342(a)(1); 40 C.F.R. § 125.3(c)(1)-(3).

As indicated above, EPA develops technology-based effluent limitation

guidelines on an industry-by-industry basis.  The ELGs for the “coastal

subcategory” of the oil and gas industrial category are located at 40 C.F.R. Part

435, Subpart D.  The Clean Water Act requires EPA to specify differing levels of

controls on effluents based on particular levels of technology.  In 1979, pursuant to

33 U.S.C. § 1314(b)(1), EPA established the first level of control, “best practicable

control technology currently available” (“BPT”), applicable to all pollutants, for

produced water in the oil and gas industry.  44 Fed. Reg. 22,069 (April 13, 1979). 

BPT represents the first level of control for discharges and is designed to bing

sources up to the average of the best performance of facilities within an industry. 

Coastal Dev. Doc., RSER 149. 

The Clean Water Act also requires EPA to establish a second level of

technology-based controls depending on the type of pollutant.  “Best conventional

control technology” (“BCT”) applies to “conventional” pollutants, which consist of

biological oxygen demand, suspended solids, fecal coliform, pH, and oil and

grease.  33 U.S.C. § 1314(a)(4); 44 Fed. Reg. 44,501 (July 30, 1979) (adding oil

and grease to list); 40 C.F.R. § 125.3(a)(2)(ii).  EPA establishes the BCT level after
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consideration of a “cost-reasonableness” test.  33 U.S.C. § 1314(b)(4); 51 Fed.

Reg. 24,974 (July 9, 1986).

“Best technology economically achievable” (“BAT”) applies to toxic and

nonconventional pollutants, 33 U.S.C. §§ 1311(b)(2)(A), (C), (D); 40 C.F.R. §

125.3(a)(2)(iii)-(v), and represents the best available economically achievable

performance of facilities in the industrial category or subcategory.  33 U.S.C. §

1314(b)(2).  

EPA promulgated effluent limitations guidelines representing BCT and BAT

for the coastal subcategory in 1996.  61 Fed. Reg. 66,086 (December 16, 1996). 

For all coastal facilities, EPA set a BCT effluent limit for the conventional

pollutant in produced water (i.e., oil and grease), of a one-day maximum

concentration of oil and grease not to exceed 72 mg/l, and a 30-day average not to

exceed 48 mg/l.  40 C.F.R. § 435.44.  

 EPA set a BAT limit for toxic and nonconventional pollutants in produced

water at coastal facilities at a more stringent level.  EPA established a “no

discharge” produced water limit for produced water for all coastal areas except

Cook Inlet.  For Cook Inlet facilities, including those covered by the General

Permit, EPA set a one-day maximum concentration of oil and grease of 42 mg/l

and a 30-day average not to exceed 29 mg/l.  40 C.F.R. § 435.43.  The primary
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method used by non-Cook Inlet facilities for discharge of produced water is

subsurface injection, which was the technical basis for establishing zero discharge

as BAT for all facilities except Cook Inlet.  Coastal Dev. Doc., RSER 150. 

However, for Cook Inlet, “because of the highly fractured and compartmented

geology present, there are no formations onshore directly beneath the treatment

facilities to accept the large volumes of produced waters treated, making injection

onsite infeasible.”  Id. at RSER 151-52.  EPA determined that an improved gas

flotation method was an appropriate technology basis for BAT limits in Cook Inlet. 

 Id., at RSER 153.

One of the requirements for a BAT limitation is that the limit be

“economically achievable.”  33 U.S.C. § 1311(b)(2)(A)(I).  “Because Cook Inlet is

economically and geographically isolated and the economic effects of zero

discharge in Cook Inlet are significant and disproportionately worse that they are

in the rest of the subcategory, EPA rejects zero discharge in Cook Inlet as not

economically achievable.”  Coastal Dev. Doc., RSER 154-55; 61 Fed. Reg. at

66,101.   The Fifth Circuit Court of Appeals held that “EPA’s decision to set more

lenient effluent limits for Cook Inlet facilities than for other members of the

Coastal Subcategory reflects a permissible interpretation of the CWA.”  Texas Oil

& Gas Ass’n v. EPA, 161 F.3d 923, 939 (5th Cir. 1998).
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EPA found that it was appropriate to establish limits on total oil and grease

as an indicator for other pollutants in produced water in Cook Inlet.  EPA’s studies

found that “oil and grease serves as an indicator for toxic pollutants in the

produced water wastestream . . . .”  Coastal Dev. Doc., RSER 153. 

EPA determined that it is not feasible to regulate each pollutant
individually for reasons that include the following: 1) the variable
nature of the number of constituents in the produced water, 2) the
impracticality of measuring a large number of analytes, many of them
at or just above trace levels, 3) use of technologies for removal of oil
which are effective in removing many of the specific pollutants, and
4) many of the organic pollutants are directly associated with oil and
grease because they are constituents of oil, and thus, are directly
controlled by the oil and grease limitation. 

Id., RSER 156.  The use of indicator pollutants has been approved by the courts. 

NRDC v. EPA, 822 F.2d 104, 125 (D.C. Cir. 1987).

B. Petitioners’ Argument that EPA Must Establish Case-By-Case
Technology-based Limits is Waived by Failure to Raise the Issue in
Comments 

The proposed General Permit included the BAT limit of 42 mg of oil and

grease per liter as a daily maximum concentration and 29 mg/l as a maximum 30-

day average concentration as the technology-based effluent limit for produced

water.  In the associated Fact Sheet, EPA stated that “since EPA has established

ELGs for oil and gas point sources, the Proposed Permit may not impose more

stringent technology-based limits.  For any specific waste stream or pollutant not
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addressed by the ELGs, EPA must develop technology-based permit limitations

through the use of Best Professional Judgment (‘BPJ’) on a case-by-case basis.” 

ER 842.  Cook Inletkeeper argued in comments that EPA should apply best

professional judgment and discretion to require zero discharge of produced water. 

ER 563-65.  In its response to that comment, EPA stated:

To establish a limit based on BPJ, it must be determined whether a
need for additional controls beyond the existing ELGs is necessary. 
The need for additional controls may result from not falling under any
category for which an ELG exists or there is a discharge of pollutants
that are not addressed in the development of the ELGs.  See 40 CFR §
125.3.  Here, the oil and gas operators are specifically covered by the
ELGs.  Therefore, EPA does not have the flexibility to develop
additional technology-based limitations unless the Effluent Guideline
is revised.

ER 167.

Petitioners make a different argument here.  They assert that certain

substances listed as constituents of produced water in Cook Inlet (i.e., 1,2-

dichlorobenzene, acenapthene, antimony, arsenic, chromium, mercury, selenium,

and silver) were not included in the list of materials EPA mentioned as portions of

the produced water waste stream in the Development Document for the coastal oil

and gas effluent limitation guidelines.  Pet. Br. at 22.  They argue that those

pollutants were not addressed in the development of the effluent limitation

guidelines, and that therefore EPA should have regulated those substances on a
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“case-by-case” basis pursuant to 40 C.F.R. § 125.3(c)(2), as materials to which the

“EPA-promulgated effluent limitations are inapplicable.”  Id.

Petitioners’ challenge is waived, however, because they did not raise in

comments their current argument that EPA should have established technology-

based effluent guidelines using best professional judgment for the constituents of

produced water not specifically listed in the development of the Cook Inlet effluent

limitation guideline, rather than using the oil and grease limits in the produced

water in the ELG.5/  Marathon Oil Co. v. United  States, 807 F.2d 759, 767 (9th Cir.

1986) (argument not raised before agency is waived on appeal).

C. The Oil and Grease Limit for Produced Water in the Effluent
Limitation Guideline Applies to the Constituents Listed by Petitioners

Even apart from that barrier to Petitioners’ argument, the substance of the

argument must be rejected.  As described above, EPA established an indicator

pollutant, oil and grease, for controlling the discharge of produced water in Cook

Inlet.  It had “evaluated the feasibility of regulating separately each of the

constituents present in produced water,” and “determined for the Coastal

Guidelines that it is not feasible to regulate each pollutant individually . . . .”  61
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Fed. Reg., at 66,098.  One of the reasons given was “the variable nature of the

number of constituents in the produced water . . . .”  Id.  EPA made the reasonable

decision that oil and grease would be an appropriate surrogate for other

constituents of produced water.  EPA appropriately included in the General Permit

the technology-based effluent limitation guideline for produced water in Cook Inlet

set forth in the coastal oil and gas subcategory regulation.  40 C.F.R. § 435.43.

IV. THE ADMINISTRATIVE RECORD IS SUFFICIENT TO SUPPORT
EPA’S ISSUANCE OF THE GENERAL PERMIT

Petitioners claim that EPA’s failure to include in the administrative record

CORMIX modeling run results “that provide the receiving water concentrations

(‘RWC’) of pollutants at the edges of the mixing zones that EPA and [ADEC]

specified in the Fact Sheet and 401 Certification,” mean that the General Permit

should be remanded pursuant to Section 706(2) of the Administrative Procedure

Act.  Pet. Br. at 23.

In their brief, Petitioners refer to “EPA” as having made “all the modeling

and other decisions discussed in this Brief, even if actually performed by another

agency or entity, because EPA relied on these decisions to carry out its mandate”

to ensure sufficiency of effluent limits in the General Permit.  Pet. Br. at 11, n. 7. 

In reality, pursuant to the regulatory division of authority between EPA and the

State of Alaska, ADEC calculated the mixing zones.  Mixing zones are part of
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Alaska’s water quality standards and are the province of the State to analyze and

authorize.

EPA provided an explanation of how it used the dilution factors derived

from ADEC’s mixing zone analysis to calculate maximum concentrations at the

edge of the mixing zone.  ER 226.  EPA provided details on the basis for its

determination of appropriate water quality-based effluent limits.  ER 199, 218-19,

226-39.  Thus, even if the Court denies Petitioners’ previously-filed motion to

supplement the administrative record with ADEC’s CORMIX runs (among other

materials), there is sufficient information in the administrative record as assembled

by EPA to review EPA’s actions.  If the Petitioners’ motion to supplement the

administrative record is granted, their argument here is moot.

V. EPA ESTABLISHED APPROPRIATE WATER QUALITY-BASED
EFFLUENT LIMITS IN THE GENERAL PERMIT

The Clean Water Act provides that NPDES discharge permits must include

technology-based standards established by EPA, 33 U.S.C. § 1311(b)(1)(A), and

“any more stringent limitation,” including those necessary to meet State water

quality standards.  33 U.S.C. § 1311(b)(1)(C).  Thus, if technology-based water

quality standards are not sufficiently stringent to meet State water quality

standards, EPA (in states, like Alaska, in which EPA issues NPDES permits) must

develop water-quality based effluent limitations that are as stringent as necessary
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to meet water quality standards.

A. Derivation of Reasonable Potential Analysis and Mixing Zones

 Section V of Petitioners’ opening brief contains a series of highly technical

arguments claiming that certain of the WQBELs contained in the General Permit

do not meet all applicable water quality standards as required by the Clean Water

Act.  33 U.S.C. § 1342(a).  Pet. Br. at 25-57.  In essence, they claim that EPA did

not perform an adequate analysis of whether certain pollutant discharges have a

“reasonable potential” to cause or contribute to “an excursion above any State

water quality standard” (known as the “reasonable potential analysis,” or “RPA”). 

40 C.F.R. § 122.44(d)(1)(i).  Petitioners also assert that the “CORMIX” modeling,

used by ADEC in determining the size of “mixing zones,” was improperly

conducted for a variety of reasons. 

40 C.F.R. § 122.44 governs the establishment of water quality-based effluent

limits in NPDES permits by EPA.  It provides that such permits must include

effluent limits necessary to achieve water quality standards.  40 C.F.R. §

122.44(d)(1).  Those limitations “must control all pollutants or pollutant

parameters (either conventional, nonconventional, or toxic pollutants) which [EPA]

determines are or may be discharged at a level which will cause, have the

reasonable potential to cause, or contribute to an excursion above any state water
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quality standard, including State narrative criteria for water quality.”  Id. §

122.44(d)(1)(i).  In deciding whether a discharge causes or has the reasonable

potential to cause exceedences of state numeric or narrative water quality criteria,

“the permitting authority shall use procedures which account for existing controls

on point and nonpoint sources of pollution, the variability of the pollutant or

pollutant parameter in the effluent, the sensitivity of the species to toxicity testing

(when evaluating whole effluent toxicity), and where appropriate, the dilution of

the effluent in the receiving water.”  Id. § 122.44(d)(1)(ii).  

In order to determine whether discharge of a particular pollutant has a

reasonable potential to exceed state water quality standards, EPA performs a

calculation to compare the concentration of the pollutant at the edge of the mixing

zone with the state water quality criteria.  If the concentration as calculated does

not exceed the water quality standards, then no WQBEL is needed in the permit for

that particular pollutant.  If the concentration is higher than the water quality

standard concentration criteria at the edge of the mixing zone, then EPA must

calculate a water quality-based limit for that effluent.  

A State may, in its discretion, include “policies generally affecting . . .

mixing zones” in its water quality standards.  40 C.F.R. § 131.13.  In general terms,

a “mixing zone” is an area of the receiving water in which a State determines that it
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is acceptable to exceed water quality standards.  Mixing zone decisions are

commonly supported by mathematical and empirical models that estimate the

mixing processes in the vicinity of an outfall.

The general method used by EPA for making “reasonable potential”

analyses is set forth in EPA’s “Technical Support Document for Water Quality-

Based Toxics Control,” March 1991 (“TSD”).6/  ER 843-962.  Where some actual

effluent data exists, EPA generally uses a statistical method to determine whether a

pollutant has the “reasonable potential” to exceed state water quality standards at

the edge of the mixing zone (and thus, require a water quality-based effluent

limitation in the permit).  First, EPA determines the number of samples that had

been taken for the particular effluent, and the concentration of the pollutant in the

sample with the highest concentration.  This gives EPA the maximum observed

concentration.  Next, EPA determines an appropriate “coefficient of variation,”

which is a statistical measure.7/   Then, using a chart with the number of samples on
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one axis and the coefficient of variation on the other, the reasonable potential

multiplying factor (“RPMF”) is selected.   In general, the fewer the samples, the

higher the RPMF, because it is more difficult to predict possible concentrations

with fewer samples.8/  The maximum observed concentration is then multiplied by

the RPMF to arrive at the reasonable maximum concentration (“RMC”) of the

pollutant in the water.  The RMC is essentially a prediction, based on the highest

observed concentration of the effluent and on the number of samples, of what the

highest concentration of the pollutant might be.  This predicted concentration is

then used as the concentration of the pollutant that EPA compares to state water

quality criteria to determine whether the pollutant has a “reasonable potential” to

exceed the water quality standards and therefore requires imposition of a WQBEL. 

TSD, ER 858-63.  If there is no mixing zone, the predicted effluent concentration

would be compared directly to the water quality criterion.  If a mixing zone is

authorized, then the predicted mixed concentration at the edge of the mixing zone

is compared with the water quality criterion.
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As indicated above, mixing zone regulations are a part of state water quality

standards; there are no federally-promulgated mixing zone standards.  In Alaska,

“[u]pon application, [ADEC] may authorize in a discharge permit or certification, a

mixing zone or multiple mixing zones in which the water quality criteria and any

limit set under this chapter may be exceeded.”   18 AAC 70.240(a).   The applicant

has the burden of providing “all available evidence reasonably necessary to

demonstrate that a mixing zone will comply” with the regulation.  Id.  ADEC may

approve a mixing zone “only if it finds that the mixing zone is as small as

practicable” and complies with certain listed size restrictions, unless the evidence

“is sufficient to reasonably demonstrate that these size restrictions can be safely

increased.” 18 AAC 70.240(k).  

In August 2004, Unocal Corporation, ConocoPhillips Alaska, Inc., and XTO

Energy, Inc., through their contractor Parametrix, submitted a “Mixing Zone

Application for Cook Inlet Oil and Gas Operators” to ADEC.9/  RSER 127-38. 

Among other waste streams, the operators requested mixing zones for produced

water, sanitary wastes, and some other discharges from onshore facilities
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containing chemical additives such as biocides and oxygen scavengers.  RSER

135.  As to produced water, mixing zones were sought for petroleum hydrocarbons

(i.e., total aromatic hydrocarbons (TAH) and total aqueous aromatic hydrocarbons

(TAqH)), metals, ammonia and whole effluent toxicity).  Id.

In determining the size of a mixing zone, the first step is to determine a

“dilution factor” for the pollutant.  The dilution factor is the maximum expected

effluent concentration at the end of the pipe divided by the water quality standard,

and represents the number of times the effluent would have to be diluted to meet

the state water quality standard criteria.  RSER 181.  As an example, assume that

the maximum expected effluent concentration of pollutant X is 5.0 mg/l, and that

the state water quality standard numerical criterion for pollutant X is 1.0 mg/l.  The

dilution factor is therefore 5.0 mg/l divided by 1.0 mg/l, or 5.  In order to meet the

water quality criterion of 1.0 mg/l, the effluent must be diluted by a factor of five.  

The next step is to determine, based on the characteristics of the effluent and

the receiving water, how large the mixing zone would have to be such that the

effluent, at the edge of the mixing zone, has been sufficiently diluted to meet the

state water quality standard numeric criteria for that pollutant.  This is where

modeling comes in.  Many of Petitioners’ arguments are highly technical

complaints about how ADEC used and ran CORMIX, the model that essentially
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provides estimates of the dilution of the effluent in the receiving water with

increasing distance from the outfall pipe.  

If it appears that discharge of a pollutant at the rate requested by the permit

applicant will either cause or has the reasonable potential to cause or contribute to

an exceedence of the state water quality criteria at the edge of the mixing zone,

then a water-quality based effluent limitation must be calculated for that pollutant

and included in the permit.  40 C.F.R. § 122.44(d)(1)(i).  The WQBEL is

essentially “back calculated” from the water quality standard criteria limit at the

end of the mixing zone to determine the concentration of pollutant that could be

discharged at the end of the outfall so that water quality standards are in fact met at

the end of the mixing zone.  

ADEC reviewed the mixing zone application submitted by the oil and gas

companies and calculated mixing zones for sanitary wastes, miscellaneous

discharges and produced water.  ADEC issued a draft Section 401 water quality

certification, relating to EPA’s preliminary draft general permit, on October 28,

2005.  ER 666.  ADEC prepared an amended draft Section 401 water quality

certification dated February 17, 2006, which was based on the draft General Permit

made available for public comment in February 2006.  ER 596.  ADEC issued its

final Section 401 water quality certification on May 18, 2007.  The final Section
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401 certification “reflects changes to effluent limits in the final permit based on the

agencies’ [i.e., ADEC and EPA] joint review of effluent data, public comment, and

a change of method to determine reasonable potential to exceed water quality

standards.”  ER 62.  The final 401 certification included mixing zones for sanitary

discharges and for produced water from existing facilities.  ADEC included an

attachment to the final certification describing the rationale for the produced water

mixing zones.  ER 69-76.  ADEC stated that “[t]he mixing zones in this 401

certification are based on the CORMIX model using site-specific current,

temperature, and salinity data to more accurately reflect the dispersion of pollutants

into Cook Inlet from these facilities.”  ER 69. 

In the Final General Permit, EPA set water quality effluent limits for a

variety of pollutants found in produced water, on a facility-by-facility basis.  ER

30-34.  WQBELs were set for TAH, TAqH, un-ionized ammonia, copper, mercury,

manganese, silver, zinc, and for whole effluent toxicity.  In determining the mixing

zones for WQBEL-limited effluent discharges at those facilities, ADEC combined

certain of the constituents:

Because of the large size of Cook Inlet, mixing zone sizes were
determined from the Reasonable Maximum Concentration (RMC) of
the pollutant needing the greatest dilution, taking into account
compliance with risk and the protection of all uses of the water body. 
Mixing zones for metals are based on either the aquatic life or human
health criteria, whichever requires the greatest dilution.  Permit limits
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for metals are based on the dilution factor and the applicable water
quality standard.  If there is a reasonable potential for a metal to
exceed the water quality standard at any one facility, then limits are
included for that metal at all facilities.  For other than the metal
needing the greatest dilution, the permit limit is based on the RMC.

Final 401 Water Quality Certification, ER 69.  Thus, for each facility, ADEC set

mixing zones based on effects on aquatic life for chronic exposures to

hydrocarbons (TAH and TAqH); chronic and acute metals; chronic and acute

ammonia; and chronic WET exposure.  For human health effects, mixing zones

were set based on chronic metals and chronic organics water quality standards.  

ER 74-75. As noted by ADEC, the largest mixing zones for constituents of

produced water were associated with TAH/TAqH.  ER 69.   For example, the

mixing zone for hydrocarbons at Trading Bay Production Facility, before that

facility installed an 80-meter long diffuser outfall, was 3,644 meters in length and

231 meters wide.  ER 75.  After the installation of the diffuser, the mixing zone

was 2,418 meters in length and 360 meters wide.  Id.  The shape of the mixing

zone was determined by application of CORMIX, and was dependent on numerous

variables.  Thus, for example, the hydrocarbons mixing zone for Platform Baker,

located in the Inlet itself, was 3016 meters long but only 6.6 meters wide,

reflecting a variety of factors including current speeds.  ER 74.  

The operators’ mixing zone application used data from the facilities and
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from CORMIX modeling to determine the size of mixing zones and exposure times

for organisms in the mixing zones.  ADEC “used information in this document and

the NPDES permit application to run CORMIX models for verification of the

results, and concurred with the conclusions presented in that document.  ER 70.  

In its responses to comments in support of the General Permit, EPA noted

that its “reasonable potential analysis” for the draft permit had been based on

single-effluent observed concentration values that were included in the

dischargers’ NPDES permit application.  ER 226-39.  The revised analysis was

performed following the methods set forth in the TSD.  Id.  EPA supplemented the

prior observed values with data summarized in the dischargers’ Mixing Zone

Application, and also independently reviewed “discharge monitoring reports”

(“DMRs”) submitted by the dischargers from December 1998 through December

2003.  Id.  EPA used the reasonable potential multipliers calculated by the

dischargers in the mixing zone application, but independently verified the

dischargers’ calculation of the coefficient of variation and reasonable potential

multiplier for each parameter and facility.  Id.  Ultimately, EPA determined that a

reasonable potential to exceed the water quality standards was shown for TAH (at

Platform Anna); copper (at Trading Bay); mercury (at Platform Dillon); manganese

(at Tyonek A); silver (at East Forelands); and zinc (Granite Point Production
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Facility and Tank Farm).  In the updated “reasonable potential analysis,” no

reasonable potential was shown for ammonia, nickel, or TAqH, so water quality-

based effluent limitations for those substances were not included in the final

General Permit.  However, while TAqH and ammonia did not show a reasonable

potential to exceed water quality standards, EPA included monitoring requirements

for those parameters in the General Permit.

In Section V of their brief, Petitioners present technical arguments claiming

that EPA failed “to realistically model Cook Inlet so as to set water quality-based

effluent limitations in the [General Permit] that meet all applicable water quality

standards.”  Pet. Br. at 25.  Petitioners’ claims in this regard may be broadly

divided into challenges to EPA’s reasonable potential analysis on the one hand

(Pet. Br. at 25-37, 54-56), and challenges to ADEC’s use of the CORMIX model to

determine mixing zones on the other.  Pet. Br. at 37-54.  In neither case do

Petitioners identify any fatal flaw, but simply point to technical choices made by

EPA or ADEC that they would have made differently.  That is insufficient to

overturn the General Permit.  “When specialists express conflicting views, an

agency must have discretion to rely on the reasonable opinions of its own qualified

experts even if, as an original matter, a court might find contrary views more

persuasive.”  Marsh v. Oregon Nat’l Resources Council, 490 U.S. 360, 378 (1989);
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Bering Strait Citizens for Responsible Resource Development v. U.S. Army Corps

of Engineers, 524 F.3d 938, 957 (9th Cir. 2008) (quoting Marsh).  Both EPA and

ADEC made reasonable choices in their analyses of these arcane technical matters,

and their decisions are entitled to deference.  

B. EPA’s “Reasonable Potential Analysis” Was Reasonable and Is
Entitled to Deference

Petitioners argue that EPA “failed to use all available, statistically-reliable

information” in deriving WQBELs in the General Permit,  Pet. Br. at 29-33, which

they claim is a requirement of EPA’s “Technical Support Document for Water

Quality-Based Toxics Control,” or TSD.  ER 858.  Petitioners assert that the

purported TSD requirement “implements” 40 C.F.R. § 122.44(d)(1)(ii).  Pet. Br. at

30.  Petitioners assert that, as the number of samples used in the reasonable

potential analysis decreases, the reasonable maximum expected concentration rises

(because a lower number of samples increases the reasonable potential multiplying

factor), and ultimately the resulting WQBEL would be less stringent.  Id., at 31-32.

Of course, 40 C.F.R. § 122.44(d)(1)(ii) does not specify what data points

must be considered in a reasonable potential analysis.  It simply says that the

permitting authority should “use procedures” to account for, among other things,

“the variability of the pollutant or pollutant parameter in the effluent.”  In any case,

the Technical Support Document is “agency guidance only,” does not “establish a
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binding norm,” and is “not finally determinative of the issues addressed.”  ER 845.

Here, as indicated in its response to comments document submitted in

connection with the final General Permit, EPA revised the reasonable potential

analysis for the final General Permit “based on further review and verification of

effluent characterization data.”  ER 226.  EPA did depend on many single effluent

concentrations found in the NPDES permit application submitted by the

dischargers.  Id.  However, in performing the reasonable potential analysis for the

final permit, EPA reviewed data based on discharge monitoring reports for 1998-

2003 as summarized in the dischargers’ mixing zone application, as well as on its

own independent review of 1998-2003 discharge monitoring reports.  Id.  EPA

used the reasonable potential multiplier calculated by the dischargers in the mixing

zone application.  EPA noted that the multipliers did not incorporate all of the

effluent data from the updated reasonable potential analysis.  EPA, however,

“determined that the multipliers are a reasonable approximation particularly for

parameters with extended long-term monitoring data.”  ER 227.  Petitioners have

not shown that the use of these data points was irrational, or that the law compels

EPA to use a different method for accomplishing the reasonable potential analysis.

Petitioners assert that EPA improperly used a “measured maximum

concentration” of total aromatic hydrocarbon (“TAH”) in produced water at the
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Trading Bay Production Facility of 16,420 µg/L.  Pet. Br. at 33-34.  They claim

that this figure was a “statistical outlier” which, pursuant to the Technical Support

Document, should have been eliminated from EPA’s calculation of the reasonable

expected maximum concentration of TAH, and that the WQBEL for TAH was

inflated as a result.  Id., at 35. 

In the first instance, it should be noted that Petitioners did not comment on

this point, and therefore may not raise it now.  Marathon Oil Co., 807 F.2d at 767. 

In addition, agencies are to be accorded deference in scientific matters.  Great

Basin Mine Watch v. Hankins, 456 F.3d 955, 970 (9th Cir. 2006). 

Second, Petitioners’ source for the TSD “requirement” that Z-score analyses

must be performed to determine statistical outliers is simply a reference to a

statistics treatise listed in the Technical Support Document’s “References” section. 

ER 962.  As we have pointed out previously, the TSD is not compulsory, but

simply guidance.  Petitioners have not shown any binding authority requiring the

statistical analysis they espouse.

In any case, it is not at all obvious that the TAH value at Trading Bay was an

outlier.  For example, the dischargers’ October 2005 mixing zone application

shows maximum observed values of TAH of 89,350 µg/L at Platform Anna (ER

692); 11,870 µg/L at Platform Baker (ER 693); 65,500 µg/L at Platform Bruce,
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with 58 samples (ER 694); and 16,840 µg/L at the Granite Point Tank Farm (54

samples) (ER 696).  The TAH maximum of 16,420 µg/L at Trading Bay was the

highest of 58 samples.  ER 697.  Petitioners have not shown that the 16,420 µg/L

TAH value was in fact anomalous.

Petitioners also claim that EPA “fabricated” a measured maximum

concentration of 103 µg/L for copper in the Trading Bay Production Facility

produced water waste stream.  Pet. Br. at 35-36.  The highest measured value for

copper reported in the dischargers’ October 2005 mixing zone application at

Trading Bay was 11 µg/L.  ER 697.

However, as noted in EPA’s response to comments regarding its updated

reasonable potential analysis, ER 226-39, the Agency considered measured

effluent data from the dischargers’ NPDES permit application, from the data

included in the dischargers’ mixing zone application, and from “independently

reviewing DMRs submitted by the dischargers December 1998-December 2003.” 

ER 226.  EPA “used the maximum observed effluent concentrations from the three

data sets in preparing” the reasonable potential analysis.  Id.  The highest

maximum observed copper concentration for Trading Bay, as derived from EPA’s

independent review of the discharge monitoring reports, was the 103 µg/L value
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EPA used.10/ Petitioners have no basis for their claim that EPA “fabricated” that

value.

Petitioners argue that EPA failed to calculate WQBELs that ensure

compliance with “all applicable” water quality standards.  Pet. Br. at 54-56.  In

fact, EPA’s methods in calculating WQBELs were conservative and consistent

with the Clean Water Act.

Petitioners begin by describing a process for deriving water quality-based

effluent limits that they assert is “required” by the Technical Support Document. 

Pet. Br. at 54-55.  Their complaint is that “EPA, quite simply, failed to follow this

methodology.”  Id., at 55.  While recommending that the “statistical permit

derivation procedure” described in Section 5.4 of the TSD be followed, “[t]he type

of [waste load allocation] chosen from which to derive the limits is a matter of

case-by-case application, as determined by the permitting authority.”  TSD, ER

904.  The method used by EPA was appropriate.

As described above, EPA reviewed the maximum observed effluent

concentration for each parameter at each facility.  Using statistical methods, the
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maximum concentration of the pollutant was calculated.  The “dilution factor” (i.e.,

the maximum potential concentration divided by the water quality standard criteria

limit) was applied to the maximum potential concentration at the edge of the

mixing zone calculated by ADEC.  That potential concentration at the edge of the

mixing zone was then compared to the most stringent applicable water quality

standard.  If the potential concentration exceeded the standard, EPA determined

that a “reasonable potential” to exceed the water quality standard had been

established and a WQBEL must be imposed.  ER 226.  

ADEC’s Section 401 Water Quality Certification contained mixing zones for

chronic exposures to hydrocarbons, metals, ammonia, whole effluent toxicity, and

organics, and acute mixing zones for metals and ammonia.  ER 74-76.  ADEC

based the mixing zones on “driver” pollutants, the constituent needing the most

dilution to meet water quality standards.  ER 237.  Mixing zone sizes “were

determined from the Reasonable Maximum Concentration (RMC) of the pollutant

needing the greatest dilution, taking into account compliance with risk and the

protection of all uses of the water body.”  ADEC Final 401 Water Quality

Certification, ER 69.

EPA took a conservative approach.  It was concerned that using the

parameter requiring the largest dilution to meet the water quality standards as the
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driver would result in larger mixing zones for non-driver parameters than

necessary.  To limit the size of the mixing zones for the non-driver parameters,

EPA established WQBELS for the “maximum daily effluent limits” (“MDEL”) for

those parameters as the maximum projected effluent concentration (in cases where

there was enough data to predict the upper endpoint of the concentration range.) 

ER 237.  Then, using “best professional judgment,” EPA set the “average monthly

effluent limit” (“AMEL”) for those parameters at two-thirds of the MDEL.  Id.  In

addition, “[b]ecause of limited data for many parameters for individual facilities,

EPA . . . determined that it is appropriate to include effluent limits at all facilities

where a parameter shows reasonable potential at one or more facilities.”  ER 228.  

Finally, Petitioners argue that EPA failed to calculate acute limits on whole

effluent toxicity and TAH.  EPA did not do so because there are no acute Alaska

water quality standards, only chronic ones, for those two parameters.  18 AAC

70.030; ER 69-70.

C. ADEC’s Modeling of Cook Inlet Was Reasonable and Is Entitled to
Deference

As part of its argument that the WQBELs in the General Permit were

improperly derived, Petitioners assert that the CORMIX model, used to determine

the dilution of effluents from oil and gas facilities in Cook Inlet, was not

appropriately operated.  They claim that “EPA used CORMIX to fabricate and
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omit critical conditions in Cook Inlet to make the pollutants appear as if they

dispersed more rapidly than in reality, and thus could meet their [water quality

standards] at the edges of the mixing zones requested by the dischargers.”

(Emphasis in original).  Pet. Br. at 38.  As described above, the CORMIX

modeling complained of by Petitioners was actually performed by the dischargers

(as part of their mixing zone application) and by ADEC, in its analysis of State

mixing zone water quality standards.11/  

Petitioners’ challenges to how the CORMIX model was used are as follows:

(a) a claim that the actual outfall configurations of the Trading Bay Production

Facility, and certain surface discharges, were not modeled; (b) that certain

discharges were not modeled as “toxic” in CORMIX and that actual reasonable

maximum concentrations were not modeled; (c) that Cook Inlet should have been

modeled as an estuary; and (d) that certain “critical design” conditions for estuaries

or oceans were not modeled.  Pet. Br. at 39.  As we demonstrate below, the
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CORMIX model was appropriately and reasonably run, and the Court should give

deference to the scientific and technical judgments of EPA and ADEC.

1. Outfall configurations and surface discharges

Citing CORMIX model runs which are not properly part of the record in this

case (“PE 14, 16, 17"), Petitioners assert that modeling of a two-port outfall at the

Trading Bay Production Facility showed a plume descending to the bottom of

Cook Inlet.  They claim that “EPA” ( in actuality, ADEC) then changed the outfall

configuration in the model to a single port, “making the bottom contact and its

attendant environmental risks disappear.”  Pet. Br. at 40.  

In May 2004, in response to ADEC’s questions, the dischargers’ consultant

who prepared the mixing zone application explained that the use of the two-port

outfall violated certain basic CORMIX model assumptions (i.e., “low exit velocity

speed compared to current speed”), and described how altering the configuration of

the outfall port allowed a “work-around” with the model with “overall dilution

predictions . . . not significantly effected [sic].”  ER 706.  

As to alleged plume contact with the bottom of Cook Inlet at Trading Bay,

ADEC explained in a draft response to comment document that “Trading [B]ay

was initially modeled as though the discharge pipe lay on the sea floor.  It actually

rests upon a concrete base which raises the plume off the sea floor.”  ER 543. 
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There was therefore a reasoned basis for the results of the CORMIX modeling

relating to the Trading Bay outfall.

Petitioners complain that although certain “chemically treated miscellaneous

discharges” from a number of platforms come from outfalls above the surface,

ADEC allowed the dischargers to model them as if they were discharges from

under the surface.  Pet. Br. at 40.  The dischargers’ consultant responded to

ADEC’s questions about why the surface discharges were modeled as sub-sea

discharges, explaining that the results using the CORMIX3 model were not

plausible.  ER 705.  After further consultations, the consultant, ADEC and EPA

held a conversation with Robert Doneker, one of the developers of the CORMIX

model.  RSER 177.  Mr. Doneker suggested an approach in which the discharge

was simulated as if it occurred near the sea floor.  Id.   Petitioners claim that “Mr.

Doneker’s recommendation . . . may not have been fully informed,” because

“nothing in the record” shows that Mr. Doneker was informed that ADEC did not

model slack tides or tidal reversal or that the discharges “might have resulted in

bottom contact.”  Pet. Br. at 41.  This speculative spin is not sufficient to overcome

the deference due to the scientific and technical judgment of ADEC and EPA.  In

any case, Petitioners do not offer a coherent argument that connects ADEC’s

assumptions about tidal conditions with the problem addressed by Mr. Doneker,
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which was how best to use the CORMIX model to estimate dilution of discharges

to the surface of the receiving water.  

2. Toxicity and Concentration Inputs Into CORMIX

Petitioners claim that in the first group of CORMIX model runs, ADEC did

not enter into the model that produced water discharges are “toxic.”  Pet. Br. at 41. 

In the second run, they claim that ADEC modeled the discharges as non-toxic, “but

also made the run nonsensical by modeling the pollutant concentrations as 100

percent.”  

First, Petitioners’ argument is a challenge to ADEC’s actions, and the

CORMIX model printouts which form the basis of the challenge are not properly

part of EPA’s administrative record.  The CORMIX model was used to determine

the amount of dilution at distance from the effluent outfall.  The CORMIX model

has the capability of providing other analytical predictions, but EPA and ADEC

only used the model for dilution factors in the General Permit.  Options in the

CORMIX program to estimate effluent percentages and toxic pollutant

characteristics were not used and not relevant to the mixing zone authorization. 

ER 226.   CORMIX was being used to obtain dilution estimates; inputs regarding

toxicity or lack thereof and pollutant concentrations were not relevant to the

purpose for which the model was used.
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3. Modeling Cook Inlet as an “Estuary” was not required

Petitioners claim that Cook Inlet “is plainly a tidal estuary,” but that it was

modeled as an ocean.  Pet. Br. at 43.  EPA responded to a comment that an

estuarine model should be used by deferring to ADEC’s establishment of the

mixing zones.  ER 224.  ADEC stated that “[i]t is a matter of opinion as to whether

Cook Inlet should or should not be considered an estuary.”  ER 545.  ADEC noted

several definitions for “estuary” in the response to comments, and stated that Cook

Inlet does not appear to have the variations in salinity with depth that would be

expected of an estuary.  ER 546.  ADEC thus set forth its rationale for choosing to

model Cook Inlet as “marine waters.”  ER 545.  

Furthermore, the name given the waterbody in the analysis (whether

“estuary” or “ocean”) is not determinative of the dilution analysis.  The actual site-

specific characteristics of the discharge location are the relevant consideration.  

Nevertheless, ADEC did use a 90th percentile current speed in the analysis,

which was suggested in the TSD as a condition to be considered for estuarine

modeling.  ER 546; ER 880 (TSD).  The courts generally “defer[ ] the

determination of fit between the facts and the model” to the agency.  Chemical

Mfr’s Ass’n v. EPA, 28 F.3d 1259, 1265 (D.C. Cir. 1994).  “That the model does

not fit every application perfectly is no criticism; a model is meant to simplify
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reality to make it tractable.”  Id., at 1264.  A choice had to be made, and the choice

made by ADEC was rational.

Petitioners claim that ADEC’s analysis was unfounded because it did not

model tidal reversal, slack tide, or tidal reflux.  Pet. Br. at 44-47.  Petitioners claim

that EPA failed to model “tidal reversal” and “inexplicably modeled Cook Inlet as

a river . . . with the tide flowing out at all times.”  Pet. Br. at 44.  

The CORMIX model basically provides a snapshot of dilution in time. 

When considering a particular point in time, the current is moving in only one

direction.  In modeling the dilution-with-distance estimation with CORMIX, it is

the magnitude of the current that is important, not its direction.  That is the reason

the model inputs only included positive current speeds.  The purpose of the

modeling is to determine the maximum radius of the mixing zone at an instant in

time.  Tidal reversal is explicitly recognized in the ADEC mixing zone analysis;

for example, ADEC doubled the radial length of the mixing zones to account for

tidal reversal.  ER 62, 66.  Doubling the radius of the mixing zone accounts for

currents passing by the outfall in both directions.  

With regard to slack tides, ADEC responded to the comments of Petitioners’

consultant, indicating that it did in fact consider slack tides.  ER 541-42.  ADEC

considered the range in tidal conditions by analyzing dilution at low (10th
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percentile) and high (90th percentile) current speeds.12/  ADEC responded to the

slack tide comment by citing the TSD, which states that “the 10th percentile value .

. . of each parameter should be used to define the period of minimum dilution.”  ER

541-42.  The use of a low current speed, rather than zero current speed (i.e.,

completely “slack” currents) is also supported in the CORMIX user manual, which

cites model limitations in simulating stagnant conditions and states that “the

simulation of stagnant conditions should be avoided . . . a real water body never is

truly stagnant.  Therefore, a more realistic assumption for natural water bodies

would be to consider a small, but finite, ambient crossflow.”  RSER 178-79.

In addition, ADEC considered tidal reflux.  Tidal reflux is a term that refers

to limitations in the overall flushing capacity of the water body.  ADEC responded

to this concern, stating that “because Cook Inlet is a very dynamic water body, and

because of the tremendous tidal exchange volumes,” the permitting authorities and

the dischargers determined that tidal reflux need not be analyzed.  ER 541-42. 

 D. Critical Design Conditions for Ocean Environment

Petitioners argue that ADEC did not model certain “critical design”

conditions for estuaries or oceans, including (a) thermal or saline stratification; (b)
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realistic current speeds; (c) low and high end currents; and (d) the actual Cook Inlet

tidal cycle.  Pet. Br. at 48-49.  

As to stratification, ADEC noted in its draft response to comment document

that the dischargers’ modeling consultant, Parametrix, reviewed density and

stratification.  ER 542.  The studies indicated some stratification in mid-channel,

but the consultant “did not feel comfortable extrapolating the mid-channel

information to the facilities in question since the outfalls are fairly near-shore.”  ER

542, 708.  

With regard to current speeds, Petitioners assert that ADEC overestimated

current speeds, which in turn overestimates available dilution.  Pet. Br. at 50-51. 

EPA’s response to comments asserts that a high current speed assumption is

protective.  CORMIX “explicitly accounts for changes in dilution caused by

changes in ambient current speeds.  The critical condition for these discharges

occurs when the discharge concentration is at the maximum permit limit and the

current speed is high (e.g., 90th percentile velocity).”  RSER 180.  The use of a

higher current speed would mean that “the plume travels to the mixing zone

boundary quickly, and the dilution at the mixing zone boundary is lower than the

dilution at a lower current speed.”  Id.  Thus, the use of a high current speed

provides a more accurate basis for estimating the full extent of the mixing zone. 
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Id.  ADEC’s choice of current speeds was rational and a permissible technical

choice that is entitled to deference.

Petitioners claim that ADEC did not model the true neap and spring tide

current speeds, but instead “combined the simulated spring and neap tide current

speeds, thereby eliminating the true high and low currents from the range of

currents it modeled.”  Pet. Br. at 51-52.  Petitioners did not raise this point in

comments and are therefore foreclosed from raising it here.  Marathon Oil Co., 807

F.2d at 767.  In any case, the selection of 10th and 90th percentile current speeds is

consistent with the Technical Support Document and provides a reasonable

representation of the range of conditions in the area.

Finally, Petitioners argue that Cook Inlet was modeled as if it had a 48-hour

tidal cycle, stating that such method resulted in the simulation of a period of lowest

dilution every 48 hours, rather than four times of lowest dilution during that period. 

Pet. Br. at 53.  Petitioners’ argument is based upon a misinterpretation of the

purpose of the statistical analysis, which was conducted to determine current

speeds rather than direction.  The 10th percentile and 90th percentile currents were

determined from data collected in the 48-hour period with the highest and lowest

current speeds measured in 2004.  AR 22804 The use of a 48-hour data “window”

for statistical analysis is not related to the semi-diurnal nature of the tidal cycle. 
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CONCLUSION

EPA has contemporaneously filed a motion for partial voluntary partial

remand of that portion of the General Permit that relates to water quality-based

effluent limits.  The Court should remand those portions of the General Permit for

reconsideration by EPA, but without vacating the General Permit.  The balance of

of the General Permit’s provisions are reasonable, supported by the record, and

should be afforded deference as the result of EPA’s scientific and technical

determinations.
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1   5 U.S.C. § 706 Scope of Review

2 33 U.S.C. § 1311 Effluent Limitations

10 33 U.S.C. § 1313 Water Quality Standards and
Implementation Plans

14 33 U.S.C. § 1314 Information and Guidelines

19 33 U.S.C. § 1341 Certification

20 33 U.S.C. § 1342 National Pollutant Discharge
Elimination System

27 33 U.S.C. § 1362 Definitions

29 40 C.F.R. § 122.28 General Permits 

32 40 C.F.R. § 122.44 Establishing Limitations, Standards,
and Other Permit Conditions

39 40 C.F.R. § 124.10 Public Notice of Permit Actions and
Public Comment Period

43 40 C.F.R. § 124.53 State Certification

45 40 C.F.R. § 125.3 Technology-Based Treatment
Requirements in Permits

50 40 C.F.R. § 131.3 Definitions

52 40 C.F.R. § 131.12 Antidegradation Policy

53 40 C.F.R. § 131.13 General Policies
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55 40 C.F.R. § 435.13 Effluent Limitations Guidelines
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69 18 AAC 15.140 Public Notice
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PAGE OF

WESFIAW

USCA 706 PAGE

EFFECTIVE SEE TEXT AMENDMENTSL

UNITED STATES CODE ANNOTATED CURRENTNESS

TITLE GOVERNMENTORGANIZATION AND EMPLOYEES REFS ANNOS
PART THE AGENCIES GENERALLY

CHAPTER JUDICIAL REVIEW REFS ANNOS
706 SCOPE OF REVIEW

TO THE EXTENT NECESSARY TO DECISION AND WHEN PRESENTED THE REVIEWING COURT SHALL DECIDE ALL RELEVANT QUESTIONS

OF LAW INTERPRET CONSTITUTIONAL AND STATUTORY PROVISIONS AND DETERMINE THE MEANING OR APPLICABILITY OF THE TERMS

OF AN AGENCY ACTION THE REVIEWING COURT SHALL

COMPEL AGENCY ACTION UNLAWFULLY WITHHELD OR UNREASONABLY DELAYED AND

HOLD UNLAWFUL AND SET ASIDE AGENCY ACTION FINDINGS AND CONCLUSIONS FOUND TO BE

ARBITRARY CAPRICIOUS AN ABUSE OF DISCRETION OR OTHERWISE NOT IN ACCORDANCE WITH LAW

CONTRARY TO CONSTITUTIONAL RIGHT POWER PRIVILEGE OR IMMUNITY

IN EXCESS OF STATUTORY JURISDICTION AUTHORITY OR LIMITATIONS OR SHORT OF STATUTORY RIGHT

WITHOUT OBSERVANCE OF PROCEDURE REQUIRED BY LAW

UNSUPPORTED BY SUBSTANTIAL EVIDENCE IN CASE SUBJECT TO SECTIONS 556 AND 557 OF THIS TITLE OR OTHERWISE

REVIEWED ON THE RECORD OF AN AGENCY HEARING PROVIDED BY STATUTE OR

UNWARRANTED BY THE FACTS TO THE EXTENT THAT THE FACTS ARE SUBJECT TO TRIAL DE NOVO BY THE REVIEWING COURT

IN MAKING THE FOREGOING DETERMINATIONS THE COURT SHALL REVIEW THE WHOLE RECORD OR THOSE PARTS OF IT CITED BY

PARTY AND DUE ACCOUNT SHALL BE TAKEN OF THE RULE OF PREJUDICIAL ERROR

CREDITS

PUBL 89554 SEPT 1966 80 STAT 393

CURRENT THROUGH PL 111144 APPROVED 3210

WESTLAW 2010 THOMSON REUTERS NO CLAIM TO ORIG US GOVT WORKS

END OF DOCUMENT

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS

HTTPS WEB2 WEST1AWCOMPRINTPRINTSTREAMASPXPRFTHTMLEDESTINATIONATPSVZ 31420101
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1311 TITLE 33NAVIGATION AND NAVIGABLE WATERS PAGE 870

GOSTSHARING TITY UNDER SUBSECTION OF THIS SECTION FOR

THE FEDERAL SHSI OF THE COST OF ACTIVITIES CAR THE REASONABLE AND NECESSARY COSTS OF ADMIN
NED OUT USING AMOUNTS FROM GRANT MADE UNDER ISTENING THE GRANT
SUBSECTION OF THIS SECTION SHALL BE NOT LESS REPORTS
THAN 55 PERCENT OF THE COST THE NONFEDERAL NOT LATER THAN DECEMBER 31 2003 AND PENIODI
SHARE OF THE COST MAY INCLUDE IN ANY AMOUNT

CAILY THEREAFTER THE ADMINISTRATOR SHALL TRANS
PUBLIC AND PRIVATE FUNDS AND INKIND SERVICES MIT TO CONGRESS REPORT CONTAINING REC
AND MAY INCLUDE NOTWITHSTANDING SECTION OMMENDED FUNDING LEVELS FOR GRANTS UNDER THIS
1383H OF THIS TITLE FINANCIAL ASSISTANCE INCLUD SECTION THE RECOMMENDED FUNDING LEVELS SHALL
ING LOANS FROM STATE WATER POLLUTION CONTROL BE SUFFICIENT TO ENSURE THE CONTINUED EXPEDITIOUS
REVOLVING FUND IMPLEMENTATION OF MUNICIPAL COMBINED SEWER

ADMINISTRATIVE REPORTING REQUIREMENTS OVERFLOW AND SANITARY SEWER OVERFLOW CONTROLS

IF PROJECT RECEIVES GRANT ASSISTANCE UNDER NATIONWIDE

SUBSECTION OF THIS SECTION AND LOAN ASSISTANCE JUNE 30 1948 CH 758 TITLE II 221 AS ADDED
FROM STATE WATER POLLUTION CONTROL REVOLVING PUB 106554 1A4 DIV TITLE 112C
FUND AND THE LOAN ASSISTANCE IS FOR 15 PERCENT OR DEC 21 2000 114 STAT 2763 2763A225
MORE OF THE COST OF THE PROJECT THE PROJECT MAY
BE ADMINISTERED IN ACCORDANCE WITH STATE WATER INFORMATION ON CSOS AND SSOS

POLHITION CONTROL REVOLVING FUND ADMINISTRATIVE PUB 106554 IA4 DIV TITLE 112D DEC
REPORTING REQUIREMENTS FOR THE PURPOSES OF 2I 2000 114 STAT 2763 2763A227 PROVIDED THAT

STREAMLINING SUCH REQUIREMENTS REPORT TO OONORE5SNOT LATER THAN YEARS
AFTER THE DATE OF ENACTMENT OF THIS ACT DEC 21 2000AUTHORIZATION OF APPROPRIATIONS TLI ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION

THERE IS AUTHORIZED TO BE APPROPRIATED TO AGENCY SHALL TRANSMIT TO CONGRESS REPORT SUMMANIZ

CARRY OUT THIS SECTION 760000000 FOR EACH OF FIS INS
CAL YEARS 2002 AND 2003 SUCH MINIS SHALL REMAIN THE EXTENT OF THE HUMAN HEALTH AND ENVIRON

MENTAL IMPACTS CAUSED BY MUNICIPAL COMBINED SEWERAVAILABLE UNTIL EXPENDED OVE AND SANITARY SEWEROVERFLOWS INCLUDING THE
AILOCATION OF FUNDS LOCATION OF DISCHARGES CAUSING SUCH IMPACTS THE VOL

FISCAL YEAR 2002 NINE OF POLLUTANTS DISCHARGED AND THE CONSTITUENTS

DISCHARGED
SUBJECT TO SUBSECTION OF THIS SECTION THE THE RESOURCES SPENT BY MUNICIPALITIES TO AD

ADMINISTRATOR SHALL USE THE AMOUNTS APPRO DRESS THESE IMPACTS AND
PRIATED TO CARRY OUT THIS SECTION FOR FISCAL YEAR AN EVALUATION OF THE TECHNOLOGIES USED BY MU
2002 FOR MAKING GRANTS TO MUNICIPALITIES AND NICIPALITIES TO ADDRESS THESE IMPACTS

MUNICIPAL ENTITIES UNDER SUBSECTION A2 OF TECHNOLOGY OLEARINOHOUSEAFTER TRANSMITTING

THIS SECTION IN ACCORDANCE WITH THE CRITERIA REPORT UNDER PARAGRAPH THE ADMINISTRATOR SHALL
MAINTAIN CLEARINGHOUSE OF COSTEFFECTIVE AND EFFICIENTSET FORTH IN SUBSECTION OF THIS SECTION
TECHNOLOGIES FOR ADDRESSING HUMAN HEALTH AND ENVIRON

FISCAL YEAR 2003 MENTAL IMPACTS DUE TO MUNICIPAL COMBINED SEWER OVER

SUBJECT TO SUBSECTION OF THIS SECTION THE FLOWS AND SANITARY SEWEROVERFLOWS

ADMINISTRATOR SHALL USE THE AMOUNTS APPRO SUBCHAPTER ILLSTANDARDS AND
PRIATED TO CARRY OUT THIS SECTION FOR FISCAL YEAR ENFORCEMENT
2003 AS FOLLOWS

NOT TO EXCEED 250000000 FOR MAKING 1311 EFFLUENT LIMITATIONS
GRANTS TO MUNICIPALITIES AND MUNICIPAL ENTI
TIES UNDER SUBSECTION A2 OF THIS SECTION IN ILLEGALITY OF POLLUTANT DISCHARGES EXCEPT IN

ACCORDANCE WITH THE CRITERIA SET FORTH IN SUB COMPLIANCE WITH LAW

SECTION OF THIS SECTION EXCEPT AS IN COMPLIANCE WITH THIS SECTION AND
ALL REMAINING AMOUNTS FOR MAKING SECTIONS 1312 1316 1317 1328 1342 AND 1344 OF

GRANTS TO STATES UNDER SUBSECTION A1 OF THIS TITLE THE DISCHARGE OF ANY POLLUTANT BY ANY
THIS SECTION IN ACCORDANCE WITH FORMULA TO PERSON SHALL BE UNLAWFUL
BE ESTABLISHED BY THE ADMINISTRATOR AFTER TIMETABLE FOR ACHIEVEMENT OFOBJECTIVES
PROVIDING NOTICE AND AN OPPORTUNITY PUB
LIC COMMENT THAT ALLOCATES TO EACH STATE IN ORDER TO CARRY OUT THE OBJECTIVE OF THIS

PROPORTIONAL SHARE OF SUCH AMOUNTS BASED ON CHAPTER THERE SHALL BE ACHIEVED

THE TOTAL NEEDS OF THE STATE FOR MUNICIPAL 1A NOT LATER THAN JULY 1977 EFFLUENT

COMBINED SEWER OVERFLOW CONTROLS AND SARI LIMITATIONS FOR POINT SOURCES OTHER THAN PUB
TARY SEWER OVERFLOW CONTROLS IDENTIFIED IN

HOLY OWNED TREATMENT WORKS WHICH SHALL

THE MOST RECENT SURVEY CONDUCTED PURSUANT REQUIRE THE APPLICATION OF THE BEST PRACTICABLE

TO SECTION 1375B1 OF THIS TITLE
CONTROL TECHNOLOGY CURRENTLY AVAILABLE AS DE
FINED BY THE ADMINISTRATOR PURSUANT TO SEC

ADMINISTRATIVE EXPENSES TION 1314B OF THIS TITLE OR II IN THE CASE OF
OF THE AMOUNTS APPROPRIATED TO CARRY OUT THIS DISCHARGE INTO PUBLICLY OWNED TREATMENT

SECTION FOR EACH FISCAL YEAR WORKS WHICH MEETS THE REQUIREMENTS OF SUB
THE ADMINISTRATOR MAY RETAIN AN AMOUNT PARAGRAPH OF THIS PARAGRAPH WHICH SHALL

NOT TO EXCEED PERCENT FOR THE REASONABLE AND REQUIRE COMPLIANCE WITH ANY APPLICABLE PRE
NECESSARY COSTS OF ADMINISTERING THIS SECTION TREATMENT REQUIREMENTS AND ANY REQUIREMENTS
AND UNDER SECTION 1317 OF THIS TITLE AND

THE ADMINISTRATOR OR STATE MAY RETAIN FOR PUBLICLY OWNED TREATMENT WORKS IN
AN AMOUNT NOT TO EXCEED PERCENT OF ANY EXISTENCE ON JULY 1977 OR APPROVED PURSUANT
GRANT MADE TO MUNICIPALITY OR MUNICIPAL EN TO SECTION 1283 OF THIS TITLE PRIOR TO JUNE 30

HEMONLINE V20 TITLES 3135 870 2006

2
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1974 FOR WHICH CONSTRUCTION MUST BE CORN AS EXPEDITIOUSLY AS PRACTICABLE BUT IN NO
PLETED WITHIN FOUR YEARS OF APPROVAL EFFLUENT CASE LATER THAN THREE YEARS AFTER THE DATE SUCH
LIMITATIONS BASED UPON SECONDARY TREATMENT LIMITATIONS ARE PROMULGATED UNDER SECTION
AS DEFINED BY THE ADMINISTRATOR PURSUANT TO 1314B OF THIS TITLE AND IN NO CASE LATER TBAN
SECTION 1314DL OF THIS TITLE OR MARCH 31 1989 COMPLIANCE WITH EFFLUENT LIMB

NOT LATER THAN JULY 1977 ANY MORE TATIONS FOR CATEGORIES AND CLASSES OF POINT

STRINGENT LIMITATION INCLUDING THOSE NEC SOURCES OTHER THAN PUBLICLY OWNED TREATMENT

ESSARY TO MEET WATER QUALITY STANDARDS TREAT WORKS WHICH IN THE CASE OF POLLUTANTS IDENTI

MENT STANDARDS OR SCHEDULES OF COMPLIANCE FIED PURSUANT TO SECTION 1314A4 OF THIS TITLE

ESTABLISHED PURSUANT TO ANY STATE LAW OR REGU SHALL REQUIRE APPLICATION OF THE BEST CONVEN
LATIONS UNDER AUTHORITY PRESERVED BY SECTION TIONAL POLLUTANT CONTROL TECHNOLOGY AS DETER

1370 OF THIS TITLE OR ANY OTHER FEDERAL LAW OR MINED IN ACCORDANCE WITH REGULATIONS ISSUED

REGULATION OR REQUIRED TO IMPLEMENT ANY AP BY THE ADMINISTRATOR PURSUANT TO SECTION

PLICABLE WATER QUALITY STANDARD ESTABLISHED 1314B4 OF THIS TITLE AND

PURSUANT TO THIS CHAPTER FOR ALL POLLUTANTS OTHER THAN THOSE SUB

IDENTIFIED IN SUBPARA
JEOT TO SUBPARAGRAPHS OR OF THIS2A FOR POLLUTANTS PARAGRAPH COMPLIANCE WITH EFFLUENT LIMITA

GRAPHS AND OF THIS PARAGRAPH EF
TIONS IN ACCORDANCE WITH SUBPARAGRAPH OF

FLUENT LIMITATIONS FOR CATEGORIES AND CLASSES OF
THIS PARAGRAPH AS EXPEDITIOUSLY AS PRACTICABLEPOINT SOURCES OTHER THAN PUBLICLY OWNED
BUT IN NO CASE LATER THAN YEARS AFTER THE DATETREATMENT WORKS WHICH SHALL REQUIRE APPLI SUCH LIMITATIONS ARE ESTABLISHED AND IN NO

CATION OF THE BEST AVAILABLE TECHNOLOGY ECO
CASE LATER THAN MARCH 31 1989

NONILCALLY ACHIEVABLE FOR SUCH CATEGORY OR 3A FOR EFFLUENT LIMITATIONS UNDER PARA
CLASS WHICH WILL RESULT IN REASONABLE FURTHER

GRAPH 1AI OF THIS SUBSECTION PROMULGATED
PROGRESS TOWARD THE NATIONAL GOAL OF ELIMINAT

AFTER JANUARY 1982 AND REQUIRING LEVEL OF
ING THE DISCHARGE OF ALL POLLUTANTS AS DETER CONTROL SUBSTANTIALLY GREATER OR BASED ON FUN
MINED IN ACCORDANCE WITH REGULATIONS ISSUED

SECTION
DAMENTALLY DIFFERENT CONTROL TECHNOLOGY THAN

BY THE ADMINISTRATOR PURSUANT TO UNDER PERMITS FOR AN INDUSTRIAL CATEGORY IS
1314B2 OF THIS TITLE WHICH SUCH EFFLUENT

SUED BEFORE SUCH DATE COMPLIANCE AS EXPEDIITATIONS SHALL REQUIRE THE ELIMINATION OF DIS
TIOUSLY AS PRACTICABLE BUT IN NO CASE LATER THAN

CHARGES OF ALL POLLUTANTS IF THE ADMINISTRATOR
THREE YEARS AFTER THE DATE SUCH LIMITATIONS ARE

FINDS ON THE BASIS OF INFORMATION AVAILABLE TO
PROMULGATED UNDER SECTION 1314B OF THIS TITLEHIM INCLUDING INFORMATION DEVELOPED PURSU AND IN NO CASE LATER THAN MARCH 31 1989 AND

ANT TO SECTION 1325 OF THIS TITLE THAT SUCH
FOR ANY EFFLUENT LIMITATION IN ACCORDANCE

ELIMINATION IS TECHNOLOGICALLY AND ECONOMI WITH PARAGRAPH 1AL 2AL OR 2E OF
CALLY ACHIEVABLE FOR CATEGORY OR CLASS OF

THIS SUBSECTION ESTABLISHED ONLY ON THE BASIS
POINT SOURCES AS DETERMINED IN ACCORDANCE

OF SECTION 1342A1 OF THIS TITLE IN PERMIT IS
WITH REGULATIONS ISSUED BY THE ADMINISTRATOR SUED AFTER FEBRUARY 1987 COMPLIANCE AS EX
PURSUANT TO SECTION 1314B2 OF THIS TITLE OR

PEDITIOUSLY AS PRACTICABLE BUT IN NO CASE LATER
II IN THE CASE OF THE INTRODUCTION OF POLLUT THAN THREE YEARS AFTER THE DATE SUCH LIMITA
ANT INTO PUBLICLY OWNED TREATMENT WORKS

TIONS ARE ESTABLISHED AND IN NO CASE LATER THANWHICH MEETS THE REQUIREMENTS OF SUBPARAGRAPH MARCH 31 1989
OF THIS PARAGRAPH SHALL REQUIRE COMPLIANCE

WITH ANY APPLICABLE PRETREATMENT REQUIRE IWODIFICATION OF TIMETABLE
MENTS AND ANY OTHER REQUIREMENT UNDER SEC THE ADMINISTRATOR MAY MODIFY THE REQUIRE
TION 131 OF THIS TITLE MENTS OF SUBSECTIOLZ B2A OF THIS SECTION WITH

REPEALED PUB 97117 21B DEC 29 RESPECT TO ANY POINT SOURCE FOR WHICH PERMIT
1981 95 STAT 1632 APPLICATION IS FILED AFTER JULY 1977 UPON

WITH RESPECT TO ALL TOXIC POLLUTANTS RE SHOWING BY THE OWNEROR OPERATOR OF SUCH POINT

FERRED TO IN TABLE OF COMMITTEE PRINT NUIN SOURCE SATISFACTORY TO THE ADMINISTRATOR THAT

BERED 9530 OF THE COMMITTEE ON PUBLIC WORKS SUCH MODIFIED REQUIREMENTS WILL REPRESENT

AND TRANSPORTATION OF THE HOUSE OF REPRESENT THE MAXIMUM USE OF TECHNOLO WITHIN THE ECO
ATIVES COMPLIANCE WITH EFFLUENT LIMITATIONS IN

NOMIC CAPABILITY OF THE OWNER OR OPERATOR AND
ACCORDANCE WITH SUBPARAGRAPH OF THIS PARA WILL RESULT IN REASONABLE FURTHER PROGRESS TO

GRAPH AS EXPEDITIOUSLY AS PRACTICABLE BUT IN NO WARD THE ELIMINATION OF THE DISCHARGE OF POLLUT

CASE LATER THAN THREE YEARS AFTER THE DATE SUCH ANTS

LIMITATIONS ARE PROMULGATED UNDER SECTION REVIEW AND REVISION OF EFFLUENT LIMITATIONS
1314B OF THIS TITLE AND IN NO CASE LATER THAN

ANY EFFLUENT LIMITATION REQUIRED BY PARAGRAPHMARCH 31 1989
OF SUBSECTION OF THIS SECTION SHALL BE RE

FOR ALL TOXIC POLLUTANTS LISTED UNDER PARA VIEWED AT LEAST EVERY FIVE YEARS AND IF APPRO
GRAPH OF SUBSECTION OF SECTION 1317 CF PRIATE REVISED PURSUANT TO THE PROCEDURE ESTAB
THIS TITLE WHICH ARE NOT REFERRED TO IN SUBP LISHED UNDER SUCH PARAGRAPH
GRAPH OF THIS PARAGRAPH COMPLIANCE WITH
EFFLUENT LIMITATIONS IN ACCORDANCE WITH SUB ALL POINT DISCHARGE SOURCE APPLICATION OF EF

PARAGRAPH OF THIS PARAGRAPH AS EXPEDI FLUENT LIMITATIONS

TIOUSLY AS PRACTICABLE BUT IN NO CASE LATER EFFLUENT LIMITATIONS ESTABLISHED PURSUANT TO
THAN THREE YEARS AFTER THE DATE SUCH LIMITA THIS SECTION OR SECTION 1312 OF THIS TITLE SHALL BE
TIONS ARE PROMULGATED UNDER SECTION 1314B OF APPLIED TO ALL POINT SOURCES OF DISCHARGE OF P01
THIS TITLE AND IN NO CASE LATER THAN MARCH 31 LUTANTS IN ACCORDANCE WITH THE PROVISIONS OF THIS

1989 CHAPTER
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ILLEGALITY OF DISCHARGE OF RADIOLOGICAL CHEMI THIS TITLE TOXIC POLLUTANTS SUBJECT TO SECTION

CAL OR BIOLOGICAL WARFARE AGENTS HIGHLEVEL 1317A OF THIS TITLE AND THE THERMAL COMPO
RADIOACTIVE WASTE OR MEDICAL WASTE NENT OF DISCHARGES IN ACCORDANCE WITH THE

NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS
PROVISIONS OF THIS PARAGRAPH

CHAPTER IT SHALL BE UNLAWFUL TO DISCHARGE ANY RA REQUIREMENTS FOR LISTING

DIOLOGICAL CHEMICAL OR BIOLOGICAL WARFARE
SUFFICIENT INFORMATION

AGENT ANY HIGHLEVEL RADIOACTIVE WASTE OR ANY THE PERSON PETITIONING FOR LISTING OF AN
MEDICAL WASTE INTO THE NAVIGABLE WATERS

MODIFICATIONS FOR CERTAIN NONCONVENTIONAL
ADDITIONAL POLLUTANT UNDER THIS SUBSECTION
SHALL SUBMIT TO THE ADMINISTRATOR SUFFI

POLLUTANTS CIENT INFORMATION TO MAKE THE DETERMINA
GENERAL AUTHORITY TIONS REQUIRED BY THIS SUBPARAGRAPH

THE ADMINISTRATOR WITH THE CONCURRENCE OF II TOXIC CRITERIA DETERMINATION

THE STATE MAY MODIFY THE REQUIREMENTS OF THE ADMINISTRATOR SHALL DETERMINE
SUBSECTION B2A OF THIS SECTION WITH RE WHETHER OR NOT THE POLLUTANT MEETS THE
SPECT TO THE DISCHARGE FROM ANY POINT SOURCE CRITERIA FOR LISTING AS TOXIC POLLUTANT
OF AMMONIA CHLORINE COLOR IRON AND TOTAL UNDER SECTION 1317A OF THIS TITLE
PHENOLS 4AAP WHEN DETERMINED BY THE AD
MINISTRATOR TO BE POLLUTANT COVERED BY SUB III LISTING AS TOXIC POLLUTANT

SECTION B2F OF THIS SECTION AND ANY OTHER IF THE ADMINISTRATOR DETERMINES THAT THE

POLLUTANT WHICH THE ADMINISTRATOR LISTS UNDER POLLUTANT MEETS THE CRITERIA FOR LISTING AS

PARAGRAPH OF THIS SUBSECTION TOXIC POLLUTANT UNDER SECTION 1317A OF

REQUIREMENTS FOR GRANTING MODIFICATIONS THIS TITLE THE ADMINISTRATOR SHALL LIST THE

POLLUTANT AS TOXIC POLLUTANT UNDER EEC
MODIFICATION UNDER THIS SUBSECTION SHALL TION 1317A OF THIS TITLE

BE GRANTED ONLY UPON SHOWING BY THE OWNER
OR OPERATOR OF POINT SOURCE SATISFACTORY TO IV NONCONVENTIONAL CRITERIA DETERMINA

THE ADMINISTRATOR THAT TION

SUCH MODIFIED REQUIREMENTS WILL RESULT IF THE ADMINISTRATOR DETERMINES THAT THE

AT MINIMUM IN COMPLIANCE WITH THE POLLUTANT DOES NOT MEET THE CRITERIA FOR

QUIREMENTS OF SUBSECTION B1A OR OF LISTING AS TOXIC POLLUTANT UNDER SUCH SEC
THIS SECTION WHICHEVER IS APPLICABLE TION AND DETERMINES THAT ADEQUATE TEST

SUCH MODIFIED REQUIREMENTS WILL NOT RE METHODS AND SUFFICIENT DATA ARE AVAILABLE

SUIT IN ANY ADDITIONAL REQUIREMENTS ON ANY TO MAKE THE DETERMINATIONS REQUIRED BY

OTHER POINT OR NONPOINT SOURCE AND PARAGRAPH OF THIS SUBSECTION WITH RE
SUCH MODIFICATION WILL NOT INTERFERE SPECT TO THE POLLUTANT THE ADMINISTRATOR

WITH THE ATTAINMENT OR MAINTENANCE OF THAT SHALL ADD THE POLLUTANT TO THE LIST OF POL
WATER QUALITY WHICH SHALL ASSURE PROTECTION LUTANTS SPECIFIED IN PARAGRAPH OF THIS

OF PUBLIC WATER SUPPLIES AND THE PROTECTION SUBSECTION FOR WHICH MODIFICATIONS ARE AU
AND PROPAGATION OF BALANCED POPULATION OF THORIZED UNDER THIS SUBSECTION

SHELLFISH FISH AND WILDLIFE AND ALLOW REC REQUIRAMENTS FOR FILING OF PETITIONS
REATIONAL ACTIVITIES IN AND ON THE WATER AND
SUCH MODIFICATION WILL NOT RESULT IN THE DIS PETITION FOR LISTING OF POLLUTANT UNDER

CHARGE OF POLLUTANTS IN QUANTITIES WHICH THIS PARAGRAPH

MAY REASONABLY BE ANTICIPATED TO POSE AN MUST BE FILED NOT LATER THAN 270 DAYS

UNACCEPTABLE RISK TO HUMAN HEALTH OR THE AFTER THE DATE OF PROMULGATION OF AN APPLI

ENVIRONMENT BECAUSE OF BIOACCUMULATION
CABLE EFFLUENT GUIDELINE UNDER SECTION 1314

PERSISTENCY IN THE ENVIRONMENT ACUTE TOX OF THIS TITLE

ICITY CHRONIC TOXICITY INCLUDING CARCINO II MAY BE FILED BEFORE PROMULGATION OF

GENICITY MUTAGENICITY OR TERATOGENICITY OR SUCH GUIDELINE AND

SYNERGISTIC PROPENSITIES
III MAY BE FILED WITH AN APPLICATION FOR

MODIFICATION UNDER PARAGRAPH WITH
LIMITATION ON AUTHORITY TO APPLY FOR SUB

RESPECT TO THE DISCHARGE OF SUCH POLLUTANT
SECTION MODIFICATION

DEADLINE FOR APPROVAL OF PETITION
IF AN OWNEROR OPERATOR OF POINT SOURCE AP

PLIES FOR MODIFICATION UNDER THIS SUBSECTION DECISION TO ADD POLLUTANT TO THE LIST OF

WITH RESPECT TO THE DISCHARGE OF ANY POLLUTANT POLLUTANTS FOR WHICH MODIFICATIONS UNDER

SUCH OWNER OR OPERATOR SHALL BE ELIGIBLE TO THIS SUBSECTION ARE AUTHORIZED MUST BE MADE

APPLY FOR MODIFICATION UNDER SUBSECTION OF WITHIN 270 DAYS AFTER THE DATE OF PROMULGA

THIS SECTION WITH RESPECT TO SUCH POLLUTANT TION OFAN APPLICABLE EFFLUENT GUIDELINE UNDER

ONLY DURING THE SAME TIME PERIOD AS HE IS ELI SECTION 1314 OF THIS TITLE

GIBLE TO APPLY FOR MODIFICATION UNDER TBS BURDEN OF PROOF
SUBSECTION THE BURDEN OF PROOF FOR MAKING THE DETER

PROCEDURES FOR LISTING ADDITIONAL POLLUTANTS MINATIONS UNDER SUBPARAGRAPH SHALL BE

GENERAL AUTHORITY ON THE PETITIONER

UPON PETITION OF ANY PERSON THE ADXNINIS REMOVAL OF POLLUTANTS

TRATOR MAY ADD ANY POLLUTANT TO THE LIST OF THE ADMINISTRATOR MAY REMOVE ANY POLLUT

POLLUTANTS FOR WHICH MODIFICATION UNDER THIS ANT FROM THE LIST OF POLLUTANTS FOR WHICH MODI
SECTION IS AUTHORIZED EXCEPT FOR POLLUTANTS FICATIONS ARE AUTHORIZED UNDER THIS SUBSECTION

IDENTIFIED PURSUANT TO SECTION 1314A4 OF IF THE ADMINISTRATOR DETERMINES THAT ADEQUATE
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TEST METHODS AND SUTHOLENT DATA ARE NO LONGER FLUENT WHICH HAS RECEIVED AT LEAST PRIMARY OR
AVAILABLE FOR DETERMINING WHETHER OR NOT EQUIVALENT TREATMENT AND WHICH MEETS THE CRI
MODIFICATIONS MAY BE GRANTED WITH RESPECT TO TERIA ESTABLISHED UNDER SECTION 1314A1 OF
SUCH POLLUTANT UNDER PARAGRAPH OF THIS IB THIS TITLE AFTER INITIAL MIXING IN THE WATERS
SECTION SURROUNDING OR ADJACENT TO THE POINT AT WHICH

II MODIFICATION OF SECONDARY TREATMENT REQUIRE SUCH EFFLUENT IS DISCHARGED

MENTS FOR THE PURPOSES OF THIS SUBSECTION THE PHRASE
THE ADMINISTRATOR WITH THE CONCURRENCE OF THE DISCHARGE OF ANY POLLUTANT INTO MARINE WA

THE STATE MAY ISSUE PERMIT UNDER SECTION 1342 TERS REFERS TO DISCHARGE INTO DEEP WATERS OF

OF THIS TITLE WHICH MODIFIES THE REQUIREMENTS OF THE TERRITORIAL SEA OR THE WATERS OF THE CONTIG
SUBSECTION B1B OF THIS SECTION WITH RESPECT UOUS ZONE OR INTO SALINE ESTUARINE WATERS WHERE

TO THE DISCHARGE OF ANY POLLUTANT FROM PUB THERE IS STRONG TIDAL MOVEMENT AND OTHER HYDRO
LICLY OWNED TREATMENT WORKS INTO MARINE WA LOGICAL AND GEOLOGICAL CHARACTERISTICS WHICH THE

TERS IF THE APPLICANT DEMONSTRATES TO THE SATIS ADMINISTRATOR DETERMINES NECESSARY TO ALOW
FACTION OF THE ADMINISTRATOR THAT COMPLIANCE WITH PARAGRAPH OF THIS SUB

THERE IS AN APPLICABLE WATER QUALITY SECTION AND SECTION 1251A2 OF THIS TITLE FOR
STANDARD SPECIFIC TO THE POLLUTANT FOR WHICH THE PURPOSES OF PARAGRAPH PRIMARY OR
THE MODIFICATION IS REQUESTED WHICH HAS BEEN EQUIVALENT TREATMENT MEANS TREATMENT BY
IDENTIFIED UNDER SECTION 1314A6 OF THIS TITLE SCREENING SEDIMENTATION AND SKIMMING ADE

THE DISCHARGE OF POLLUTANTS IN ACCORDANCE QUATE TO REMOVE AT LEAST 30 PERCENT OF THE BIO
WITH SUCH MODIFIED REQUIREMENTS WILL NOT LOGICAL OXYGEN DEMANDING MATERIAL AND OF THE
INTERFERE ALONE OR IN COMBINATION WITH POLLUT SUSPENDED SOLIDS IN THE TREATMENT WORKS INFLU
ANTS FROM OTHER SOURCES WITH THE ATTAINMENT ENT AND DISINFECTION WHERE APPROPRIATE MU
OR MAINTENANCE OF THAT WATER QUALITY WHICH NICIPALITY WHICH APPLIES SECONDARY TREATMENT
ASSURES PROTECTION OF PUBLIC WATER SUPPLIES AND SHALL BE ELIGIBLE TO RECEIVE PERMIT PURSUANT TO

THE PROTECTION AND PROPAGATION OF BALANCED THIS SUBSECTION WHICH MODIFIES THE REQUIREMENTS
INDIGENOUS POPULATION OF SHELLFISH FISH AND OF SUBSECTION BLB OF THIS SECTION WITH RE
WILDLIFE AND ALLOWS RECREATIONAL ACTIVITIES IN SPECT TO THE DISCHARGE OF ANY POLLUTANT FROM ANY
AND ON THE WATER TREATMENT WORKS OWNED BY SUCH MUNICIPALITY

THE APPLICANT HAS ESTABLISHED SYSTEM INTO MARINE WATERS NO PERMIT ISSUED UNDER THIS
FOR MONITORING THE IMPACT OF SUCH DISCHARGE SUBSECTION SHALL AUTHORIZE THE DISCHARGE OF SEW
ON REPRESENTATIVE SAMPLE OF AQUATIC BIOTA TO AGE SLUDGE INTO MARINE WATERS IN ORDER FOR
THE EXTENT PRACTICABLE AND THE SCOPE OF SUCH PERMIT TO BE ISSUED UNDER THIS SUBSECTION FOR THE

MONITORING IS LIMITED TO INCLUDE ONLY THOSE DISCHARGE OF POLLUTANT INTO MARINE WATERS
SCIENTIFIC INVESTIGATIONS WHICH ARE NECESSARY SUCH MARINE WATERS MUST EXHIBIT CHARACTERISTICS
TO STUDY THE EFFECTS OF THE PROPOSED DLSCH ASSURING THAT WATER PROVIDING DILUTION DOES NOT

SUCH MODIFIED REQUIREMENTS WILL NOT RE CONTAIN SIGNIFICANT AMOUNTS OF PREVIOUSLY DIS
SULT IN ANY ADDITIONAL REQUIREMENTS ON ANY CHARGED EFFLUENT FROM SUCH TREATMENT WORKS NO
OTHER POINT OR NONPOINT SOURCE PERMIT ISSUED UNDER THIS SUBSECTION SHALL AU

ALL APPLICABLE PRETREATMENT REQUIREMENTS THORIZE THE DISCHARGE OF ANY POLLUTANT INTO SA
FOR SOURCES INTRODUCING WASTE INTO SUCH TREAT LINE ESTUARINE WATERS WHICH AT THE TIME OF APPLI
MENT WORKS WILL BE ENFORCED CATION DO NOT SUPPORT BALANCED INDIGENOUS

IN THE CASE OF ANY TREATMENT WORKS SERV POPULATION OF SHELLFISH FISH AND WILDLIFE OR
ING POPULATION OF 50000 OR MORE WITH RESPECT ALLOW RECREATION IN AND ON THE WATERS OR WHICH
TO ANY TOXIC POLLUTANT INTRODUCED INTO SUCH EXHIBIT AMBIENT WATER QUALITY BELOW APPLICABLE
WORKS BY AN INDUSTRIAL DISCHARGER FOR WHICH WATER QUALITY STANDARDS ADOPTED FOR THE PROTEC
POLLUTANT THERE IS NO APPLICABLE PRETREATMENT TION OF PUBLIC WATER SUPPLIES SHELLFISH FISH AND
REQUIREMENT IN EFFECT SOURCES INTRODUCING WILDLIFE OR RECREATIONAL ACTIVITIES OR SUCH OTHER
WASTE INTO SUCH WORKS ARE IN COMPLIANCE WITH STANDARDS NECESSARY TO ASSURE SUPPORT AND PRO
ALL APPLICABLE PRETREATMENT REQUIREMENTS THE TECTION OF SUCH USES THE PROHIBITION CONTAINED
APPLICANT WILL ENFORCE SUCH REQUIREMENTS AND IN THE PRECEDING SENTENCE SHALL APPLY WITHOUT
THE APPLICANT HAS IN EFFECT PRETREATMENT PRO REGARD TO THE PRESENCE OR ABSENCE OF CAUSAL RE
GRAM WHICH IN COMBINATION WITH THE TREAT

LATIONSHIP BETWEEN SUCH CHARACTERISTICS AND THEMENT OF DISCHARGES FROM SUCH WORKS REMOVES
APPLICANTS CURRENT OR PROPOSED DISCHARGE NOT

THE SAME AMOUNT OF SUCH POLLUTANT AS WOULD
WITHSTANDING ANY OTHER PROVISIONS OF THIS SUB

BE REMOVED IF SUCH WORKS WERE TO APPLY SEC SECTION NO PERMIT MAY BE ISSUED UNDER THIS SUB
ONDARY TREATMENT TO DISCHARGES AND IF SUCH SECTION FOR DISCHARGE OF POLLUTANT INTO THE NEW
WORKS HAD NO PRETREATMENT PROGRAM WITH RE YORK BIGHT APEX CONSISTING OF THE OCEAN WATERS
SPECT TO SUCH POLLUTANT OF THE ATLANTIC OCEAN WESTWARD OF 73 DEGREES 30

TO THE EXTENT PRACTICABLE THE APPLICANT MINUTES WEST LONGITUDE AND NORTHWARD OF 40 DE
HAS ESTABLISHED SCHEDULE OF ACTIVITIES DE

GREES 10 MINUTES NORTH LATITUDE
SIGNED TO ELIMINATE THE ENTRANCE OF TOXIC POL
LUTANTS FROM NONINDUSTRIAL SOURCES INTO SUCH MUNICIPAL TIME EXTENSIONS

TREATMENT WORKS WHERE CONSTRUCTION IS REQUIRED IN ORDER FOR

THERE WILL BE NO NEW OR SUBSTANTIALLY IN PLANNED OR EXISTING PUBLICLY OWNED TREATMENT

CREASED DISCHARGES FROM THE POINT SOURCE OF WORKS TO ACHIEVE LIMITATIONS UNDER SUBSECTION
THE POLLUTANT TO WHICH THE MODIFICATION B1B OR BLC OF THIS SECTION BUT CON
PLIES ABOVE THAT VOLUME OF DISCHARGE SPECIFIED STRUCTION CANNOT BE COMPLETED WITHIN THE TIME
IN THE PERMIT REQUIRED IN SUCH SUBSECTION OR THE UNITED

THE APPLICANT AT THE TIME SUCH MODIFICA STATES HAS FAILED TO MAKE FINANCIAL ASSISTANCE
TION BECOMES EFFECTIVE WILL BE DISCHARGING EF UNDER THIS CHAPTER AVAILABLE IN TIME TO ACHIEVE
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SUCH LIMITATIONS BY THE TIME SPECIFIED IN SUCH MENTS APPLICABLE TO THAT POINT SOURCE AS THE

SUBSECTION THE OWNER OR OPERATOR OF SUCH TREAT ADMINISTRATOR DETERMINES ARE NECESSARY TO

MENT WORKS MAY REQUEST THE ADMINISTRATOR OR CARRY OUT THE PROVISIONS OF THIS CHAPTER
IF APPROPRIATE THE STATE TO ISSUE PERMIT PUR NO TIME MODIFICATION GRANTED BY THE AD
SUANT TO SECTION 1342 OF THIS TITLE OR TO MODIFY MINISTRATOR OR IF APPROPRIATE THE STATE PURSU
PERMIT ISSUED PURSUANT TO THAT SECTION TO EXTEND ANT TO PARAGRAPH 2A OF THIS SUBSECTION SHALL

SUCH TIME FOR COMPLIANCE ANY SUCH REQUEST EXTEND BEYOND THE EARLIEST DATE PRACTICABLE FOR

SHALL BE FILED WITH THE ADMINISTRATOR OR IF AP COMPLIANCE OR BEYOND THE DATE OF ANY EXTENSION

PROPRIATE THE STATE WITHIN 180 DAYS AFTER FEB GRANTED TO THE APPROPRIATE PUBLICLY OWNED TREAT

RUARY 198 THE ADMINISTRATOR OR IF APPRO MENT WORKS PURSUANT TO PARAGRAPH OF THIS

PRIATE THE STATE MAY GRANT SUCH REQUEST AND SUBSECTION BUT IN NO EVENT SHALL IT EXTEND BE
ISSUE OR MODIFY SUCH PERMIT WHICH SHALL CON YOND JULY 1988 AND NO SUCH TIME MODIFICATION

TAM SCHEDULE OF COMPLIANCE FOR THE PUBLICLY SHALL BE GRANTED UNLESS THE PUBLICLY OWNED
OWNED TREATMENT WORKS BASED ON THE EARLIEST TREATMENT WQRKS WILL BE IN OPERATION AND AVAIL

DATE BY WHICH SUCH FINANCIAL ASSISTANCE WILL BE ABLE TO THE POINT SOURCE BEFORE JULY 1988 AND

AVAILABLE FROM THE UNITED STATES AND CONSTRUC WILL MEET THE REQUIREMENTS OF SUBSECTIONS

TION CAN BE COMPLETED BUT IN NO EVENT LATER B1B AND OF THIS SECTION AFTER RECEIVING

THAN JULY 11988 AND SHALL CONTAIN SUCH OTHER THE DISCHARGE FROM THAT POINT SOURCE AND II
TERMS AND CONDITIONS INCLUDING THOSE NECESSARY THE POINT SOURCE AND THE PUBLICLY OWNED TREAT

TO CARRY OUT SUBSECTIONS THROUGH OF EEC MENT WORKS HAVE ENTERED INTO AN ENFORCEABE

TION 1281 OF THIS TITLE SECTION 1317 OF THIS TIVLE CONTRACT REQUIRING THE POINT SOURCE TO DISCHARGE

AND SUCH INTERIM EFFLUENT LIMITATIONS APPLICABLE INTO THE PUBLICLY OWNED TREATMENT WORKS THE

TO THAT TREATMENT WORKS AS THE ADMINISTRATOR OWNER OR OPERATOR OF SUCH POINT SOURCE TO PAY
DETERMINES ARE NECESSARY TO CARRY OUT THE PROVI THE COSTS REQUIRED UNDER SECTION 1284 OF THIS

SIONS OFTHIS CHAPTER TITLE AND THE PUBLICLY OWNED TREATMENT WORKS

2A WHERE POINT SOURCE OTHER THAN PUB TO ACCEPT THE DISCHARGE FROM THE POINT SOURCE
LICLY OWNED TREATMENT WORKS WILL NOT ACHIEVE AND LII THE PERMIT FOR SUCH POINT SOURCE RE
THE REQUIREMENTS OF SUBSECTIONS BLA AND QUIRES THAT POINT SOURCE TO MEET ALL REQUIREB1C OF THIS SECTION AND MENTS UNDER SECTION 1317A AND OF THIS TITLE

IF PERMIT ISSUED PRIOR TO JULY 1977 TO
DURING THE PERIOD OF SUCH TIME MODIFICATION

SUCH POINT SOURCE IS BASED UPON DISCHARGE MODIFICATION PROCEDURES
INTO PUBLICLY OWNED TREATMENT WORKS OR

II IF SUCH POINT SOURCE OTHER THAN PUB ANY APPLICATION FILED UNDER THIS SECTION FOR

LICLY OWNED TREATMENT WORKS HAD BEFORE JULY MODIFICATION OF THE PROVISIONS OF
1977 CONTRACT ENFORCEABLE AGAINST SUCH SUBSECTION B1B OF THIS SECTION UNDER

POINT SOURCE TO DISCHARGE INTO PUBLICLY SUBSECTION OF THIS SECTION SHALL BE FILED NOT

OWNED TREATMENT WORKS OR LATER THAT THE 365TH DAY WHICH BEGINS AFTER

III IF EITHER AN APPLICATION MADE BEFORE DECEMBER 29 1981 EXCEPT THAT PUBLICLY

JULY 1977 FOR CONSTRUCTION GRANT UNDER OWNED TREATMENT WORKS WHICH PRIOR TO DECEM
THIS CHAPTER FOR PUBLICLY OWNED TREATMENT BER 31 1982 HAD CONTRACTUAL ARRANGEMENT TO

WORKS OR ENGINEERING OR ARCHITECTURAL PLANS USE PORTION OF THE CAPACITY OF AN OCEAN OUT

OR WORKING DRAWINGS MADE BEFORE JULY 1977 FALL OPERATED BY ANOTHER PUBLICLY OWNEDTREAT

FOR PUBLICLY OWNED TREATMENT WORKS SHOW MENT WORKS WHICH HAS APPLIED FOR OR RECEIVED

THAT SUCH POINT SOURCE WAS TO DISCHARGE INTO MODIFICATION UNDER SUBSECTION OF THIS SEC
SUCH PUBLICLY OWNEDTREATMENT WORKS TION MAY APPLY FOR MODIFICATION OF SUB

OWNED TREATMENT WORKS IS
SECTION OF THIS SECTION IN ITS OWN RIGHT NOT

AND SUCH PUBLICLY
LATER THAN 30 DAYS AFTER FEBRUARY 1987 AND

PRESENTLY UNABLE TO ACCEPT SUCH DISCHARGE WITH
EXCEPT AS PROVIDED IN PARAGRAPH

OUT CONSTRUCTION AND IN THE CASE OF DISCHARGE SUBSECTION B2A OF THIS SECTION AS IT

TO AN EXISTING PUBLICLY OWNED TREATMENT WORKS
APPLIES TO POLLUTANTS IDENTIFIED IN SUBSECTION

SUCH TREATMENT WORKS HAS AN EXTENSION PURSUANT B2F OF THIS SECTION SHALL BE FILED NOT LATER
TO PARAGRAPH OF THIS SUBSECTION THE OWNEROR

THAN 270 DAYS AFTER THE DATE OF PROMULGATION OF
OPERATOR OF SUCH POINT SOURCE MAY REQUEST THE

AN APPLICABLE EFFLUENT GUIDELINE UNDER SECTION
ADMINISTRATOR OR IF APPROPRIATE THE STATE TO

1314 OF THIS TITLE OR NOT LATER THAN 270 DAYS
ISSUE OR MODIFY SUCH PERMIT PURSUANT TO SUCH

AFTER DECEMBER 27 1977 WHICHEVER IS LATER
SECTION 1342 OF THIS TITLE TO EXTEND SUCH TIME FOR

COMPLIANCE ANY SUCH REQUEST SHALL BE FILED WITH SUBJECT TO PARAGRAPH OF THIS SECTION

THE ADMINISTRATOR OR IF APPROPRIATE THE STATE ANY APPLICATION FOR MODIFICATION FILED UNDER

WITHIN 180 DAYS AFTER DECEMBER 27 1977 OR THE SUBSECTION OF THIS SECTION SHALL NOT OPERATE

FILING OF REQUEST BY THE APPROPRIATE PUBLICLY TO STAY ANY REQUIREMENT UNDER THIS CHAPTER UN
OWNED TREATMENT WORKS UNDER PARAGRAPH OF LESS IN THE JUDGMENT OF THE ADMINISTRATOR SUCH

THIS SUBSECTION WHICHEVER IS LATER IF THE AD STAY OR THE MODIFICATION SOUGHT WILL NOT RESULT

MINISTRATOR OR IF APPROPRIATE THE STATE FINDS IN THE DISCHARGE OF POLLUTANTS IN QUANTITIES

THAT THE OWNER OR OPERATOR OF SUCH POINT SOURCE WHICH MAY REASONABLY BE ANTICIPATED TO POSE AN

HAS ACTED IN GOOD FAITH HE MAY GRANT SUCH RE UNACCEPTABLE RISK TO HUMAN HEALTH OR THE ENVI

QUEST AND ISSUE OR MODIFY SUCH PERMIT WHICH RONMENT BECAUSE OF BLOACCUMULATION PERSIST

SHALL CONTAIN SCHEDULE OF COMPLIANCE FOR THE ENCY IN THE ENVIRONMENT ACUTE TOXICITY CHRONIC

POINT SOURCE TO ACHIEVE THE REQUIREMENTS OF SUB TOXICITY INCLUDING CARCINOGENICITY MUTAGENIC
SECTIONS B1A AND OF THIS SECTION AND ITY OR TERATOGENICITY OR SYNERGISTIC PROPEN
SHALL CONTAIN SUCH OTHER TERMS AND CONDITIONS SITIES AND THAT THERE IS SUBSTANTIAL LIKELIHOOD

INCLUDING PRETREATMENT AND INTERIM EFFLUENT

LIMITATIONS AND WATER CONSERVATION REQUIRE 50 TO ORIGINAL PROBABLY SBOULD BE THAN
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THAT THE APPLICANT WILL SUCCEED ON THE MERITS OF THIS PARAGRAPH NOT LATER THAN YEAR AFTER THE
SUCH APPLICATION IN THE CASE OF AN APPLICATION DATE THE APPLICATION IS SUBMITTED
FILED UNDER SUBSECTION OF THIS SECTION THE AD INNOVATIVE TECHNOLOGY
MINISTRATAR MAY CONDITION ANY STAY GRANTED
UNDER THIS PARAGRAPH ON REQUIRING THE FILING OF

IN THE CASE OF ANY FACILITY SUBJECT TO PERMIT

BOND OR OTHER APPROPRIATE SECURITY TO ASSURE
UNDER SECTION 1342 OF THIS TITLE WHICH PROPOSES TO

TIMELY COMPLIANCE WITH THE REQUIREMENTS FROM COMPLY WITH THE REQUIREMENTS OF SUBSECTION

MODIFICATION IS SOUGHT B2A OR B2E OF THIS SECTION BY REPLACINGWHICH
EXISTICOMPLIANCE REQUIRBMENTS UNDER SUB NG PRODUCTION CAPACITY WITH AN INNOVATIVE

SECTION PRODUCTION PROCESS WHICH WILL RESULT IN AN EFFLU

EFFECT OF FILINGAN APPLICATION FOR
ENT REDUCTION SIGNIFICANTLY GREATER THAN THAT RE

MODIFICATION UNDER SUBSECTION OF THIS SEC QUIRED BY THE LIMITATION OTHERWISE APPLICABLE TO

TION AND PETITION FOR LISTING OF POLLUTANT
SUCH FACILITY AND MOVES TOWARD THE NATIONAL

POLLUTANT FOR WHICH MODIFICATIONS ARE AU GOAL OF ELIMINATING THE DISCHARGE OF ALL POLLUT

THORIZED UNDER SUCH SUBSECTION SHALL NOT STAY
ANTS OR WITH THE INSTALLATION OF AN INNOVATIVE

THE REQUIREMENT THAT THE PERSON SEEKING SUCH CONTROL TECHNIQUE THAT HAS SUBSTANTIAL LIKELI

MODIFICATION OR LISTING COMPLY WITH EFFLUENT
HOOD FOR ENABLING THE FACILITY TO COMPLY WITH

LIMITATIONS UNDER THIS CHAPTER FOR ALL POLLUT
THE APPLICABLE EFFLUENT LIMITATION BY ACHIEVING

ANTS NOT THE SUBJECT OF SUCH APPLICATION OR PE SIGNIFICANTLY GREATER EFFLUENT REDUCTION THAN

TITION THAT REQUIRED BY THE APPLICABLE EFFLUENT LIMITS

EFFECT OF DISAPPROVALDISAPPROVAL OF
TION AND MOVES TOWARD THE NATIONAL GOAL OF

AN APPLICATION FOR MODIFICATION UNDER SUB ELIMINATING THE DISCHARGE OF ALL POLLUTANTS OR

SECTION OF THIS SECTION SHALL NOT STAY THE RE BY ACHIEVING THE REQUIRED REDUCTION WITH AN IN

QUIREMENT THAT THE PERSON SEEKING SUCH MCDI NOVATIVE SYSTEM THAT HAS THE POTENTIAL FOR SIG

FICATION COMPLY WITH ALL APPLICABLE EFFLUENT NIFICANTLY LOWER COSTS THAN THE SYSTEMS WHICH

LIMITATIONS UNDER THIS CHAPTER
HAVE BEEN DETERMINED BY THE ADMINISTRATOR TO

BE ECONOMICALLY ACHIEVABLE THE ADMINISTRATOR
DEADLINE FOR SUBSECTION DECISIONAII OR THE STATE WITH AN APPROVED PROGRAM UNDER

APPLICATION FOR MODIFICATION WITH RESPECT TO SECTION 1342 OF THIS TITLE IN CONSULTATION WITH
POLLUTANT FILED UNDER SUBSECTION OF THIS SEC THE ADMINISTRATOR MAY ESTABLISH DATE FOR
TION MUST BE APPROVED OR DISAPPROVED NOT LATER COMPLIANCE UNDER SUBSECTION B2A OR
THAN 365 DAYS AFTER THE DATE OF SUCH FILING OX B2E OF THIS SECTION NO LATER THAN TWO YEARS
CEPT THAT IN ANY CASE IN WHICH PETITION FOR LIST AFTER THE DATE FOR COMPLIANCE WITH SUCH EFFLUENT
ING SUCH POLLUTANT AS POLLUTANT FOR WHICH LIMITATION WHICH WOULD OTHERWISE BE APPLICABLE
MODIFICATIONS ARE AUTHORIZED UNDER SUCH SUB UNDER SUCH SUBSECTION IF IT IS ALSO DETERMINED
SECTION IS APPROVED SUCH APPLICATION MUST BE THAT SUCH INNOVATIVE SYSTEM HAS THE POTENTIAL
APPROVED OR DISAPPROVED NOT LATER THAN 365 DAYS FOR INDUSTRYWIDE APPLICATION
AFTER THE DATE OF APPROVAL OF SUCH PETITION

POLLUTANTSEXTENSION OF APPLICATION DEADLINE
IN GENERALIN THE 180DAY PERIOD BEGIN OTHER THAN AS PROVIDED IN SUBSECTION OF

NING ON OCTOBER 31 1994 THE CITY OF SAN DIEGO THIS SECTION THE ADMINISTRATOR MAY NOT MODIFY

CALIFORNIA MAY APPLY FOR MODIFICATION PUR ANY REQUIREMENT OF THIS SECTION AS IT APPLIES TO

SUANT TO SUBSECTION OF THIS SECTION OF THE ANY SPECIFIC POLLUTANT WHICH IS ON THE TOXIC P01
REQUIREMENTS OF SUBSECTION B1B OF THIS LUTANT LIST UNDER SECTION 1317A1 OF THIS TITLE

SECTION WITH RESPECT TO BIOLOGICAL OXYGEN DE IN MODIFICATION OF EFFLUENT LIMITATION REQUIRE
MAND AND TOTAL SUSPENDED SOLIDS IN THE EFFLU MENTS FOR POINT SOURCES
ENT DISCHARGED INTO MARINE WATERS THE ADMINISTRATOR WITH THE CONCURRENCE OF

APPLICATIONAI1 APPLICATION UNDER THIS THE STATE MAY ISSUE PERMIT UNDER SECTION 1342
PARAGRAPH SHALL INCLUDE COMMITMENT BY THE OF THIS TITLE WHICH MODIFIES THE REQUIREMENTS OF
APPLICANT TO IMPLEMENT WASTE WATER REC SUBSECTIONS B1A AND B2E OF THIS SECTION
LAMATLON PROGRAM THAT AT MINIMUM WILL AND OF SECTION 1343 OF THIS TITLE WITH RESPECT TO

ACHIEVE SYSTEM CAPACITY OF 45000000
EFFLUENT LIMITATIONS TO THE EXTENT SUCH LIMITS

GALLONS OF RECLAIMED WASTE WATER PER DAY BY TIONS RELATE TO BIOCHEMICAL OXYGEN DEMAND AND
JANUARY 2010 AND

PH FROM DISCHARGES BY AN INDUSTRIAL DISCHARGERII RESULT IN REDUCTION IN THE QUANTITY OF
IN SUCH STATE INTO DEEP WATERS OF THE TERRITORIAL

SUSPENDED SOLIDS DISCHARGED BY THE APPLICANT
SEAS IF THE APPLICANT DEMONSTRATES AND THE AD

INTO THE MARINE ENVIRONMENT DURING THE PE MINISTRATOR FINDS THAT
RIOD OF THE MODIFICATION THE FACILITY FOR WHICH MODIFICATION IS

ADDITIONAL CONDITION5THE ADMINIS SOUGHT IS COVERED AT THE TIME OF THE ENACTMENT
TRATOR MAY NOT GRANT MODIFICATION PURSUANT OF THIS SUBSECTION BY NATIONAL POLLUTANT DIS
TO AN APPLICATION SUBMITTED UNDER THIS PARA CHARGE ELIMINATION SYSTEM PERMIT NUMBER
GRAPH UNLESS THE ADMINISTRATOR DETERMIZ 0A0005894 OR CA0005282
THAT SUCH MODIFICATION WILL RESULT IN REMO THE ENERGY AND ENVIRONMENTAL COSTS OF
OF NOT LESS THAN 58 PERCENT OF THE BIOLOGICAL OX MEETING SUCH REQUIREMENTS OF SUBSECTIONS

YGEN DEMAND ON AN ANNUAL AVERAGE AND NOT BXLA AND B2E OF THIS SECTION AND SEC
LESS THAN 80 PERCENT OF TOTAL SUSPENDED SOLIDS TION 1343 OF THIS TITLE EXCEED BY AN UNREASON
ON MONTHLY AVERAGE IN THE DISCHARGE TO ABLE AMOUNT THE BENEFITS TO BE OBTAINED IN
WHICH THE APPLICATION APPLIES ELUDING THE OBJECTIVES OF THIS CHAPTER

PRBLIMINARY DECISION DEADLINETHE THE APPLICANT HAS ESTABLISHED SYSTEM
ADMINISTRATOR SHALL ANNOUNCE PRELIMINARY FOR MONITORING THE IMPACT OF SUCH DISCHARGES
DECISION ON AN APPLICATION SUBMITTED UNDER ON REPRESENTATIVE SAMPLE OF AQUATIC BIOTA
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SUCH MODIFIED REQUIREMENTS WILL NOT RE FUNDAMENTALLY DIFFERENT FACTORS

SUIT IN ANY ADDITIONAL REQUIREMENTS ON ANY GENERAL RULE
OTHER POINT OR NONPOINT SOURCE THE ADMINISTRATOR WITH THE CONCURRENCE OFCE THERE WILL BE NO NEW OR SUBSTANTIALLY IN
CREASED DISCHARGES FROM THE POINT SOURCE OF THE STATE MAY ESTABLISH AN ALTERNATIVE RE

THE POLLUTANT TO WHICH THE MODIFICATION AP QUIREMENT UNDER SUBSECTION B2 OF THIS SEC

PLIES ABOVE THAT VOLUME OF DISCHARGE SPECIFIED
TION OR SECTION 1317B OF THIS TITLE FOR FACIL

IN THE PERMIT ITY THAT MODIFIES THE REQUIREMENTS OF NATIONAL

THE DISCHARGE IS INTO WATERS WHERE THERE EFFLUENT LIMITATION GUIDELINES OR CATEGORICAL

IS STRONG TIDAL MOVEMENT AND OTHER HYDRO PRETREATMENT STANDARDS THAT WOULD OTHERWISE

LOGICAL AND GEOLOGICAL CHARACTERISTICS WHICH
BE APPLICABLE TO SUCH FACILITY IF THE OWNER OR

ARE NECESSARY TO ALLOW COMPLIANCE WITH THIS OPERATOR OF SUCH FACILITY DEMONSTRATES TO THE

SUBSECTION AND SECTION 1251A2 OF THIS TITLE
SATISFACTION OF THE ADMINISTRATOR THAT

THE APPLICANT ACCEPTS AS CONDITION TO
THE FACILITY IS FUNDAMENTALLY DIFFERENT

THE PERMIT OBLIGATION TO USE
WITH RESPECT TO THE FACTORS OTHER THAN COST

FUNDS IN THE AMOUNT REQUIRED BUT NOT LESS
SPECIFIED IN SECTION 1314B OR 1314G OF THIS

THAN S2 PER YEAR FOR TEN YEARS FOR RE TITLE AND CONSIDERED BY THE ADMINISTRATOR IN

SEARCH AND DEVELOPMENT OF WATER POLLUTION
ESTABLISHING SUCH NATIONAL EFFLUENT LIMITA

CONTROL TECHNOLOGY INCLUDING BUT NOT LIMITED TION GUIDELINES OR CATEGORICAL PRETREATMENT

TO CLOSED CYCLE TECHNOLOGY STANDARDS

THE FACTS AND CIRCUMSTANCES PRESENT
THE APPLICATION

UNIQUE SITUATION WHICH IF RELIEF IS GRANTED
IS BASED SOLELY ON INFORMATION AND

WILL NOT ESTABLISH PRECEDENT OR THE RELAX SUPPORTING DATA SUBMITTED TO THE ADMINIS

OF THIS CHAPTER AP TRATOR DURING THE RULEMAKING FOR ESTABATION OF THE REQUIREMENTS
LISHMENT OF THE APPLICABLE NATIONAL EFFLU

PLICABLE TO SIMILARLY SITUATED DISCHARGES AND

NO OWNER OR OPERATOR OF FACILITY CORN ENT LIMITATION GUIDELINES OR CATEGORICAL

PARABLE TO THAT OF THE APPLICANT SITUATED IN THE PRETREATMENT STANDARD SPECIFICALLY RAISING

UNITED STATES HAS DEMONSTRATED THAT IT WOULD THE FACTORS THAT ARE FUNDAMENTALLY DIF

BE PUT AT COMPETITIVE DISADVANTAGE TO HE FERENT FOR SUCH FACILITY OR

APPLICANT OR THE PARENT COMPANY OR ANY SUB II IS BASED ON INFORMATION AND SUPPORT

SIDLARY THEREOF AS RESULT OF THE ISSUANCE OF ING DATA REFERRED TO IN CLAUSE AND INFER

UNDER THIS SUBSECTION
INATION AND SUPPORTING DATA THE APPLICANTPERMIT
DID NOT HAVE REASONABLE OPPORTUNITY TO

THE EFFLUENT LIMITATIONS ESTABLISHED UNDER SUBMIT DURING SUCH RULEMAKING
PERMIT ISSUED UNDER PARAGRAPH SHALL BE SUF

FICIENT TO IMPLEMENT THE APPLICABLE STATE WATER THE ALTERNATIVE REQUIREMENT IS NO LESS

QUALITY STANDARDS TO ASSURE THE PROTECTION OF STRINGENT THAN JUSTIFIED BY THE FUNDAMENTAL

PUBLIC WATER SUPPLIES AND PROTECTION AND PROPA DIFFERENCE AND

GATION OF BALANCED INDIGENOUS POPULATION OF THE ALTERNATIVE REQUIREMENT WILL NOT

SHELLFISH FISH FAUNA WILDLIFE AND OTHER AQUATIC
RESULT IN NONWATER QUALITY ENVIRONMENTAL

ORGANISMS AND TO ALLOW RECREATIONAL ACTIVITIES IMPACT WHICH IS MARKEDLY MORE ADVERSE

IN AND ON THE WATER IN SETTING SUCH LIMITATIONS THAN THE IMPACT CONSIDERED BY THE ADMINIS

THE ADMINISTRATOR SHALL TAKE INTO ACCOUNT ANY TRATOR IN ESTABLISHING SUCH NATIONAL EFFLUENT

SEASONAL VARIATIONS AND THE NEED FOR AN ADEQUATE
LIMITATION GUIDELINE OR CATEGORICAL PRE

MARGIN OF SAFETY CONSIDERING THE LACK OF ESSEN TREATMENT STANDARD

TIAL KNOWLEDGE CONCERNING THE RELATIONSHIP BE TIME LIMIT FOR APPLICATIONS
TWEEN EFFLUENT LIMITATIONS AND WATER QUALITY AN APPLICATION FOR AN ALTERNATIVE REQUIRE
AND THE LACK OF ESSENTIAL KNOWLEDGE OF THE EF MENT WHICH MODIFIES THE REQUIREMENTS OF AN
FECTS OF DISCHARGES ON BENEFICIAL USES OF THE RE EFFLUENT LIMITATION OR PRETREATMENT STANDARD
CEIVING WATERS UNDER THIS SUBSECTION MUST BE SUBMITTED TO

PERMIT UNDER THIS SUBSECTION MAY BE IS THE ADMINISTRATOR WITHIN 180 DAYS AFTER THE
SUED FOR PERIOD NOT TO EXCEED FIVE YEARS AND DATE ON WHICH SUCH LIMITATION OR STANDARD IS
SUCH PERMIT MAY BE RENEWED FOR ONE ADDITIONAL ESTABLISHED OR REVISED AS THE CASE MAY BE
PERIOD NOT TO EXCEED FIVE YEARS UPDN DEM
ONSTRATION BY THE APPLICANT AND FINDING BY THE

TIME LIMIT FOR DECISION

ADMINISTRATOR AT THE TIME OF APPLICATION FOR ANY THE ADMINISTRATOR SHALL APPROVE OR DENY BY

SUCH RENEWAL THAT THE PROVISIONS OF THIS SUB FINAL AGENCY ACTION AN APPLICATION SUBMITTED

SECTION ARE MET UNDER THIS SUBSECTION WITHIN 180 DAYS AFTER THE

THE ADMINISTRATOR MAY TERMINATE PERMIT DATE SUCH APPLICATION IS FILED WITH THE ADMIN
ISSUED UNDER THIS SUBSECTION IF THE ADMINIS ISTRATOR

TRATOR DETERMINES THAT THERE HAS BEEN DECLLNE SUBMISSION OF INFORMATION
IN AMBIENT WATER QUALITY OF THE RECEIVING WATERS THE ADMINISTRATOR MAY ALLOW AN APPLICANT
DURING THE PERIOD OF THE PERMIT EVEN IF DIRECT

UNDER THIS SUBSECTION TO SUBMIT INFORMATION
CAUSE AND EFFECT RELATIONSHIP CANNOT BE SHOWN

AND SUPPORTING DATA UNTIL THE EARLIER OF THE
PROMDED THAT IF THE EFFLUENT FROM SOURCE WITH

DATE
PERMIT ISSUED UNDER THIS SUBSECTION IS CONTRIT

THE APPLICATION IS APPROVED OR DENIED OR

UTING TO DECLINE IN AMBIENT WATER QUALITY OF
THE LAST DAY THAT THE ADMINISTRATOR HAS TO AP

THE RECEIVING WATERS THE ADMINISTRATOR SHALL PROVE OR DENY SUCH APPLICATION

TERMINATE SUCH PERMIT TREATMENT OF PENDING APPLICATIONS

FOR THE PURPOSES OF THIS SUBSECTION AN APPLI
250 IN ORIGINAL PROBABLY EBOULD BE CONTRACLUARX CATION FOR AN ALTERNATIVE REQUIREMENT BASED ON
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FTINDAMENTALLY DIFFERENT FACTORS WHICH IS PEND ING OPERATION SUCH MODIFIED REQUIREMENTS
ING ON FEBRUARY 1987 SHALL BE TREATED AS SHALL APPLY THE BEST AVAILABLE TECHNOLOGY ECO
HAVING BEEN SUBMITTED TO THE ADMINISTRATOR NOMICALLY ACHIEVABLE ON CASEBYCASE BASIS
ON THE 180TH DAY FOLLOWING FEBRUARY 1987 USING BEST PROFESSIONAL JUDGMENT TO SET APE
THE APPLICANT MAY AMEND THE APPLICATION TO CIFIC NUMERICAL EFFLUENT LIMITATIONS IN EACH

TAKE INTO ACCOONT THE PROVISIONS OF THIS SUB PERMIT
SECTION LIMITATIOUS

EFFECT OF SUBMISSION OF APPLICATION THE ADMINISTRATOR OR THE STATE MAY ONLY

AN APPLICATION FOR AN ALTERNATIVE REQUIRE ISSUE PERMIT PURSUANT TO PARAGRAPH IF THE

MENT UNDER THIS SUBSECTION SHALL NOT STAY THE APPLICANT DEMONSTRATES TO THE SATISFACTION OF

APPLICANTS OBLIGATION TO COMPLY WITH THE EF THE ADMINISTRATOR OR THE STATE AS THE CASE

FLUENT LIMITATION GUIDELINE OR CATEGORICAL PRE MAY BE THAT THE COAL REMINING OPERATION WILL

TREATMENT STANDARD WHICH IS THE SUBJECT OF THE
RESULT IN THE POTENTIAL FOR IMPROVED WATER

APPLICATION QUALITY FROM THE REMINING OPERATION BUT IN NO
EVENT SHALL SUCH PERMIT ALLOW THE PH LEVEL OF

EFFECT OF DENIAL ANY DISCHARGE AND IN NO EVENT SHALL SUCH

II AN APPLICATION FOR AN ALTERNATIVE REQUIRE PERMIT ALLOW THE DISCHARGES OF IRON AND MAN
MENT WHICH MODIFIES THE REQUIREMENTS OF AN GANESE TO EXCEED THE LEVELS BEING DISCHARGED

EFFLUENT LIMITATION OR PRETREATMENT STANDARD FROM THE REMINED AREA BEFORE THE COAL REMIN
UNDER THIS SUBSECTION IS DENIED BY THE ADMIN ING OPERATION BEGINS NO DISCHARGE FROM OR AF

ISTRATOR THE APPLICANT MUST COMPLY WITH SUCH FECTED BY THE REMINING OPERATION SHALL EXCEED

LIMITATION OR STANDARD AS ESTABLISHED OR RE STATE WATER QUALITY STANDARDS ESTABLISHED

VISED AS THE CASE MAY BE UNDER SECTION 1313 OF THIS TITLE

DEFINITIONS

BY JANUARY 1997 AND JANUARY OF EVERY
FOR PURPOSES OF THIS SUBSECTION

ODDNUMBERED YEAR THEREAFTER THE ADMINIS COAL REMINING OPERATION

TRATOR SHALL SUBMIT TO THE COMMITTEE ON ENVI THE TERM COAL REMINING OPERATION
RONMENT AND PUBLIC WORKS OF THE SENATE AND MEANS COAL MINING OPERATION WHICH BEGINS
THE COMMITTEE ON TRANSPORTATION AND INFRA AFTER FEBRUARY 1987 AT SITE ON WHICH COAL

STRUCTURE OF THE HOUSE OF REPRESENTATIVES RE MINING WAS CONDUCTED BEFORE AUGUST 1977

PORT ON THE STATUS OF APPLICATIONS FOR ALTER HEMMED AREA
NATIVE REQUIREMENTS WHICH MODIFY THE REQUIRE THE TERM REMINED AREA MEANS ONLY THAT
MERITS OF EFFLUENT LIMITAHONS UNDER SECTION AREA OF ANY COAL REMINING OPERATION ON
1311 OR 1314 OF THIS TITLE OR ANY NATIONAL CAT WHICH COAL MINING WAS CONDUCTED BEFORE AU
EGORICAL PRETREATMENT STANDARD UNDER SECTION GUST 1977
1317B OF THIS TITLE FILED BEFORE ON OR AFTER

FREEZISTING DISCHARGE
FEBRUARY 1987

THE TERM PREEXISTING DISCHARGE MEANS
APPLICATION FEES ANY DISCHARGE AT THE TIME OF PERMIT APPLICA

THE ADMINISTRATOR SHALL PRESCRIBE AND COLLECT TION UNDER THIS SUBSECTION
FROM EACH APPLICANT FEES REFLECTING THE REASON APPLICABILITY OF STRIP MINING LAWS
ABLE ADMINISTRATIVE COSTS INCURRED IN REVIEWING NOTHING IN THIS SUBSECTION SHALL AFFECT THE
AND PROCESSING APPLICATIONS FOR MODIFICATIONS

APPLICATION OF THE SURFACE MINING CONTROL AND
SUBMITTED TO THE ADMINISTRATOR PURSUANT TO SUB

RECLAMATION ACT OF 1977 30 USC 1201 ET SEQ
SECTIONS IN AND OF THIS SEC

TO ANY COAL REMINING OPERATION INCLUDING THE
TION SECTION 1314D4 OF THIS TITLE AND SECTION

APPLICATION OF SUCH ACT TO SUSPENDED SOLIDS
1326A OF THIS TITLE ALL AMOUNTS COLLECTED BY THE
ADMINISTRATOR UNDER THIS SUBSECTION SHALL BE DE JUNE 30 1948 CH 758 TITLE ILL 301 AS ADDED

POSITED INTO SPECIAL FUND OF THE TREASURY ENTI PUB 92500 OCT 18 1972 86 STAT 844

TIED WATER PERMITS AND RELATED SERVICES AMENDED PUB 95217 4247 53C DEC 27

WHICH SHALL THEREAFTER BE AVAILABLE FOR APPRO 1977 91 STAT 15821586 1590 PUB 97117 21
PRIATION TO CARRY OUT ACTIVITIES OF THE ENVIRON 22AD DEC 29 1981 95 STAT 1631 1632 PUB
MENTAL PROTECTION AGENCY FOR WHICH SUCH FEES 97440 JAN 1983 96 STAT 2289 PUB 1004

WERE COLLECTED TITLE III 301AE 302AD 303A B1CF 304A 305 306A 307 FEB 1987 101
MODIFIED PERMIT FOR COAL REMINING OPERATIONS STAT 2937 PUB 100688 TITLE III 3202B

IN GENERAL NOV 18 1988 102 STAT 4154 PUB 103431

SUBJECT TO PARAGRAPHS THROUGH OF THIS
OOT 31 1994 108 STAT 4396 PUB 10466 TITLE

SUBSECTION THE ADMINISTRATOR OR THE STATE IN
2021B DEC 21 1995 109 STAT 727

ANY CASE WHICH THE STATE HAS AN APPROVED PER REFERENCES IN TXXR
MIT PROGRAMUNDER SECTION 1342B OF THIS TITLE THE SURFACE MINING CONTROL AND RECLAMATION ACT OF
MAY ISSUE PERMIT UNDER SECTION 1342 OF THIS 1977 REFERRED TO IN SUBSEC P4 IS PUB 9587 AUG
TITLE WHICH MODIFIES THE REQUIREMENTS OF SUB 1977 91 STAT 445 AS AMENDED WHICH IS CLASSIFIED GEN
SECTION B2A OF THIS SECTION WITH RESPECT TO ERALLY TO CHAPTER 25 1201 AT SEQ OF TITLE 30 MINERAL

THE PH LEVEL OF ANY PREEXISTING DISCHARGA HND LANDS AND MINING FOR COMPLETE CLASSIFICATION OF THIS

WITH RESPECT TO PREEXISTING DISCHARGES OF IRON ACT TO THE CODE SEE SHORT TITLE NOTE SET OUT UNDERSAC

AND MANGANESE FROM THE RAMMED AREA OF ANY
TION 1201 OF TITLE 30 AND TABLES

COAL RAMMING OPERATION OR WITH RESPECT TO THE AMENDMENR5

PH LEVEL OR LEVEL OF IRON OR MANGANESE IN ANY 1S N5 PUB 10466 SUBSTITUTED NY
PREEXISTING DISCHARGE AFFECTED BY THE REMIN JANUARY 1997 AND JANUARY OF EVERY ODDNUMBERED
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1312 TITLE 33NAVIGATION AND NAVIGABLE WATERS PAGE 880

1312 WATER QUALITY RELATED EFFLUENT LIMITATIONS AMENDED PUB 1004 TITLE 1111 308E FEB

ESTABLISHMENT
1987 101 STAT 39

WHENEVER IN THE JUDGMENT OF THE ADMINIS
AMENDMENTS

TRATOR OR AS IDENTIFIED UNDER SECTION 1314L OF 1987SUBSEC PUB 1004 308E2 INSERTED OR
THIS TITLE DISCHARGES OF POLLUTANTS FROM POINT AS IDENTIFIED UNDER SECTION 1314L OF THIS TITLE AFTER

SOURCE OR GROUP OF POINT SOURCES WITH THE APPLI
ADMINISTRATOR AND PUBLIC HEALTH AFTER PROTEC
TION OF

CATION OF EFFLUENT LIMITATIONS REQUIRED UNDER SUBSEC PUB 1004 308EL AMENDED SUBSEC
SECTION 1311B2 OF THIS TITLE WOULD INTERFERE GENERALLY PRIOR TO AMENDMENTSUBSEC READ AS

WITH THE ATTAINMENT OR MAINTENANCE OF THAT FOLLOWS

WATER QUALITY IN SPECIFIC PORTION OF THE NAVI PRIOR TO ESTABLISHMENT OF ANY EFFLUENT LIMITATION

GABLE WATERS WHICH SHALL ASSURE PROTECTION OF PURSUANT TO SUBSECTION OF THIS SECTION THE ADMINIS

PUBLIC HEALTH PUBLIC WATER SUPPLIES AGRICUL
TRATOR SHALL ISSUE NOTICE OF INTENT TO ESTABLISH SUCH LIM

AND THE PROTECTION AND
ITATION AND WITHIN NINETY DAYS OF SUCH NOTICE HOLD

TURAL AND INDUSTRIAL USES
PUBLIC HEARING TO DETERMINE THE RELATIONSHIP OF THE ECO

PROPAGATION OF BALANCED POPULATION OF SHELL
NOMIC AND SOCIAL COSTS OF ACHIEVING ANY SUCH LIMITATION

FISH FISH AND WILDLIFE AND ALLOW RECREATIONAL AC OR LIMITATIONS INCLUDING ANY ECONOMIC OR SOCIAL DIE
TIVITIES IN AND ON THE WATER EFFLUENT LIMITATIONS LOCATION IN THE AFFECTED COMMUNITY OR COMMUNLTES TO

INCLUDING ALTERNATIVE EFFLUENT CONTROL STRATE THE SOCIAL AND ECONOMIC BENEFITS TO BE OBTAINED INCLUD

GLES FOR SUCH POINT SOURCE OR SOURCES SHALL BE ES ING THE ATTAINMENT OF THE OBJECTIVE OF THIS CHAPTER AND

TABLISHED WHICH CAN REASONABLY BE EXPECTED TO TO DETERMINE WHETHEROR NOT SUCH EFFLUENT LIMITATIONS

CONTRIBUTE TO THE ATTAINMENT OR MAINTENANCE OF CAN HE IMPLEMENTED WITH AVAILABLE TECHNOLOGY OR OTHER

SUCH WATER QUALITY
ALTERNATIVE CONTROL STRATEGIES

IF PERSON AFFECTED BY SUCH LIMITATION DEM
MODIFICATIONS OF EFFLUENT LIMITATIONS ONSTRATES AT SUCH HEARING THAT WHETHER OR NOT SUCH

HEARING
TECHNOLOGY OR OTHER ALTERNATIVE CONTROL STRATEGIES ARE

NOTICE AND
AVAILABE THERE IS NO REASONABLE RELATIONSHIP BETWEEN

PRIOR TO ESTABLISHMENT OF ANY EFFLUENT LIMI THE ECONOMIC AND SOCIAL COSTS AND THE BENEFITS TO BE OH
TATION PURSUANT TO SUBSECTION OF THIS SEC TAMED INCLUDING ATTAINMENT OF THE OBJECTIVE OF THIS

TION THE ADMINISTRATOR SHALL PUBLISH SUCH PRO CHAPTER SUCH LIMITATION SHALL NOT BECOME EFFECTIVE

POSED LIMITATION AND WITHIN 90 DAYS OF SUCH AND THE ADMINISTRATOR SHALL ADJUST SUCH LIMITATION AS

PUBLICATION HOLD PUBLIC HEARING
IT APPLIES TO SUCH PERSON

PERMITS 1313 WATER QUALITY STANDARDS AND IMPLEMENTA

NO REASONABLE RELATIONSHIP
TION PLANS

THE ADMINISTRATOR WITH THE CONCURRENCE EXISTING WATER QUALITY STANDARDS

OF THE STATE MAY ISSUE PERMIT WHICH IN ORDER TO CARRY OUT THE PURPOSE OF THIS

MODIFIES THE EFFLUENT LIMITATIONS REQUIRED BY CHAPTER ANY WATER QUALITY STANDARD APPLICABLE

SUBSECTION OF THIS SECTION FOR POLLUTANTS TO INTERSTATE WATERS WHICH WAS ADOPTED BY ANY

OTHER THAN TOXIC POLLUTANTS IF THE APPLICANT STATE AND SUBMITTED TO AND APPROVED BY OR IS

DEMONSTRATES AT SUCH HEARING THAT WHETHER AWAITING APPROVAL BY THE ADMINISTRATOR PURSU

OR NOT TECHNOLOGY OR OTHER ALTERNATIVE CON ANT TO THIS ACT AS IN EFFECT IMMEDIATELY PRIOR TO

TROL STRATEGIES ARE AVAILABLE THERE IS NO REA OCTOBER 18 1972 SHALL REMAIN IN EFFECT UNLESS THE

SONABLE RELATIONSHIP BETWEEN THE ECONOMIC ADMINISTRATOR DETERMINED THAT SUCH STANDARD IS

AND SOCIAL COSTS AND THE BENEFITS TO BE OB NOT CONSISTENT WITH THE APPLICABLE REQUIREMENTS

TAMED INCLUDING ATTAINMENT OF THE OBJEC OF THIS ACT AS IN EFFECT IMMEDIATELY PRIOR TO OC
TIVE OF THIS CHAPTER FROM ACHIEVING SUCH TOBER 18 1972 IF THE ADMINISTRATOR MAKES SUCH

LIMITATION DETERMINATION HE SHALL WITHIN THREE MONTHS

REASONABLE PROGRESS
AFTER OCTOBER 18 1972 NOTIFY THE STATE AND SPED
FY THE CHANGES NEEDED TO MEET SUCH REQUIRE

THE ADMINISTRATOR WITH THE CONCURRENCE MENTS IF SUCH CHANGES ARE NOT ADOPTED BY THE
OF THE STATE MAY ISSUE PERMIT WHICH STATE WITHIN NINETY DAYS AFTER THE DATE OF SUCH
MODIFIES THE EFFLUENT LIMITATIONS REQUIRED BY NOTIFICATION THE ADMINISTRATOR SHALL PROMUL
SUBSECTION OF THIS SECTION FOR TOXIC P01 GATE SUCH CHANGES IN ACCORDANCE WITH SUBSECTION
LUTANTS FOR SINGLE PERIOD NOT TO EXCEED OF THIS SECTION
YEARS IF THE APPLICANT DEMONSTRATES TO THE ANY STATE WHICH BEFORE OCTOBER 18 1972
SATISFACTION OF THE ADMINISTRATOR THAT SUCH HAS ADOPTED PURSUANT TO ITS OWN LAW WATER
MODIFIED REQUIREMENTS WILL REPRESENT THE QUALITY STANDARDS APPLICABLE TO INTRASTATE WA
MAXIMUM DEGREE OF CONTROL WITHIN THE ECO TERS SHALL SUBMIT SUCH STANDARDS TO THE ADMINIS
NOMIC CAPABILITY OF THE OWNER AND OPERATOR TRATOR WITHIN THIRTY DAYS AFTER OCTOBER 18 1972

OF THE SOURCE AND II WILL RESULT IN REASON EACH SUCH STANDARD SHALL REMAIN IN EFFECT IN THE
ABLE FURTHER PROGRESS BEYOND THE REQUIRE SAME MANNER AND TO THE SAME EXTENT AS ANY
MENTS OF SECTION 1311B2 OF THIS TITLE TO OTHER WATER QUALITY STANDARD ESTABLISHED UNDER
WARD THE REQUIREMENTS OF SUBSECTION OF THIS CHAPTER UNLESS THE ADMINISTRATOR DETER
THIS SECTION MINES THAT SUCH STANDARD IS INCONSISTENT WITH

DELAY IN APPLICATION OF OTHER LIMITATIONS THE APPLICABLE REQUIREMENTS OF THIS ACT AS IN EF

THE ESTABLISHMENT OF EFFLUENT LIMITATIONS
FECT IMMEDIATELY PRIOR TO OCTOBER 18 1972 IF THE

ADMINISTRATOR MAKES SUCH DETERMINATION HE
UNDER THIS SECTION SHALL NOT OPERATE TO DELAY THE

SHALL NOT LATER THAN THE ONE HUNDRED AND TWENTI
APPLICATION OF ANY EFFLUENT LIMITATION ESTAB

ETH DAY AFTER THE DATE OF SUBMISSION OF SUCH
LISHED UNDER SECTION 1311 OF THIS TITLE

STANDARDS NOTIFY THE STATE AND SPECIFY THE

JUNE 30 1948 CH 758 TITLE IFL 302 AS ADDED CHANGES NEEDED TO MEET SUCH REQUIREMENTS IF

PUB 92500 OCT 18 1972 86 STAT 846 SUCH CHANGES ARE NOT ADOPTED BY THE STATE WITH
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PAGE 881 TITLE 33NAVIGATION AND NAVIGABLE WATERS 1313

IN NINETY DAYS AFTER SUCH NOTIFICATION THE AD THE PURPOSES OF THIS CHAPTER SUCH STANDARDS
MINISTRATOR SHALL PROMULGATE SUCH CHANGES IN SHALL BE ESTABLISHED TAKING INTO CONSIDERATION
ACCORDANCE WITH SUBSECTION OF THIS SECTION THEIR USE AND VALUE FOR PUBLIC WATER SUPPLIES3A ANY STATE WHICH PRIOR TO OCTOBER 18 PROPAGATION OF FISH AND WILDLIFE RECREATIONAL
1972 HAS NOT ADOPTED PURSUANT TO ITS OWN LAWS PURPOSES AND AGRICULTURAL INDUSTRIAL AND OTHER
WATER QUALITY STANDARDS APPLICABLE TO INTRASTATE PURPOSES AND ALSO TAKING INTO CONSIDERATION
WATERS SHALL NOT LATER THAN ONE HUNDRED AND THEIR USE AND VALUE FOR NAVIGATION
EIGHTY DAYS AFTER OCTOBER 18 1972 ADOPT AND SUB WHENEVER STATE REVIEWS WATER QUALITY
MIT SUCH STANDARDS TO THE ADMINISTRATOR STANDARDS PURSUANT TO PARAGRAPH OF THIS SUB

IF THE ADMINISTRATOR DETERMINES THAT ANY SECTION OR REVISES OR ADOPTS NEW STANDARDS PUR
SUCH STANDARDS ARE CONSISTENT WITH THE APPLICA SUANT TO THIS PARAGRAPH SUCH STATE SHALL ADOPT
BLE REQUIREMENTS OF THIS ACT AS IN EFFECT IMME CRITERIA FOR ALL TOXIC POLLUTANTS LISTED PURSUANT

DIATELY PRIOR TO OCTOBER 18 1972 HE SHALL APPROVE
TO SECTION 1317AL OF THIS TITLE FOR WHICH CRI

SUCH STANDARDS TERIA HAVE BEEN PUBLISHED UNDER SECTION 1314A
IF THE ADMINISTRATOR DETERMINES THAT ANY OF THIS TITLE THE DISCHARGE OR PRESENCE OF WHICH

SUCH STANDARDS ARE NOT CONSISTENT WITH THE AP IN THE AFFECTED WATERS COULD REASONABLY BE EX
PLICABLE REQUIREMENTS OF THIS ACT AS IN EFFECT IM PECTED TO INTERFERE WITH THOSE DESIGNATED USES

MEDIATELY PRIOR TO OCTOBER 18 1972 HE SHALL NOT ADOPTED BY THE STATE AS NECESSARY TO SUPPORT

LATER THAN THE NINETIETH DAY AFTER THE DATE OF SUCH DESIGNATED USES SUCH CRITERIA SHALL BE SPE
SUBMISSION OF SUCH STANDARDS NOTIFY THE STATE

CIFIC NUMERICAL CRITERIA FOR SUCH TOXIC POLLUT

AND SPECIFY THE CHANGES TO MEET SUCH REQUIRE
ANTS WHERE SUCH NUMERICAL CRITERIA ARE NOT

MENTS IF SUCH CHANGES ARE NOT ADOPTED BY THE AVAILABLE WHENEVER STATE REVIEWS WATER QUAL
STATE WITHIN NINETY DAYS AFTER THE DATE OF NOTIFI

ITY STANDARDS PURSUANT TO PARAGRAPH OR RE
VISES OR ADOPTS NEW STANDARDS PURSUANT TO THISCATION THE ADMINISTRATOR SHALL PROMULGATE SUCH
PARAGRAPH SUCH STATE SHALL ADOPT CRITERIA BASEDSTANDARDS PURSUANT TO SUBSECTION OF THIS SEC
ON BIOLOGICAL MONITORING OR ASSESSMENT METHODSTION
CONSISTENT WITH INFORMATION PUBLISHED PURSUANT

PROPOSED REGULATIONS TO SECTION 1314A8 OF THIS TITLE NOTHING IN THIS

THE ADMINISTRATOR SHALL PROMPTLY PREPARE SECTION SHALL BE CONSTRUED TO LIMIT OR DELAY THE
AND PUBLISH PROPOSED REGULATIONS SETTING FORTH USE OF EFFLUENT LIMITATIONS OR OTHER PERMIT CON
WATER QUALITY STANDARDS FOR STATE IN ACCORD DITIONS BASED ON OR INVOLVING BIOLOGICAL MONITOR
ANCE WITH THE APPLICABLE REQUIREMENTS OF THIS ING OR ASSESSMENT METHODS OR PREVIOUSLY ADOPT
ACT AS IN EFFECT IMMEDIATELY PRIOR TO OCTOBER 18 ED NUMERICAL CRITERIA

1972 IF IF THE ADMINISTRATOR WITHIN SIXTY DAYS
AFTER THE DATE OF SUBMISSION OF THE REVISED ORTHE STATE FAILS TO SUBMIT WATER QUALITY NEWSTANDARDS WITHIN THE TIMES PRESCRIBED IN SUB TANDARD DETERMINES THAT SUCH STANDARD

SECTION OF THIS SECTION
MEETS THE REQUIREMENTS OF THIS CHAPTER SUCH

WATER QUALITY STANDARD SUBMITTED BY
STANDARD SHALL THEREAFTER BE THE WATER QUALITY

SECTION
STANDARD FOR THE APPLICABLE WATERS OF THAT STATESUCH STATE UNDER SUBSECTION OF THIS
IF THE ADMINISTRATOR DETERMINES THAT ANY SUCHIS DETERMINED BY THE ADMINISTRATOR NOT TO BE
REVISED OR NEW STANDARD IS NOT CONSISTENT WITHCONSISTENT WITH THE APPLICABLE REQUIREMENTS OF THE APPLICABLE REQUIREMENTS OF THIS CHAPTER HESUBSECTION OF THIS SECTION
SHALL NOT LATER THAN THE NINETIETH DAY AFTER THE

THE ADMINISTRATOR SHALL PROMULGATE ANY DATE OF SUBMISSION OF SUCH STANDARD NOTIFY THE
WATER QUALITY STANDARD PUBLISHED IN PROPOSED STATE AND SPECIFY THE CHANGES TO MEET SUCH RE
REGULATION NOT LATER THAN ONE HUNDRED AND NINE QUIREMENTS IF SUCH CHANGES ARE NOT ADOPTED BY
TY DAYS AFTER THE DATE HE PUBLISHES ANY SUCH PRO THE STATE WITHIN NINETY DAYS AFTER THE DATE OF

POSED STANDARD UNLESS PRIOR TO SUCH PROMULGA NOTIFICATION THE ADMINISTRATOR SHALL PROMUL
TION SU STATE HAS ADOPTED WATER QUALITY GATE SUCH STANDARD PURSUANT TO PARAGRAPH OF
STANDARD WHICH THE ADMINISTRATOR DETERMINES TO THIS SUBSECTION

BE IN ACCORDANCE WITH SUBSECTION OF THIS SEC THE ADMINISTRATOR SHALL PROMPTLY PREPARE
TION AND PUBLISH PROPOSED REGULATIONS SETTING FORTH

REVISED OR NEW WATER QUALITY STANDARD FOR THEREVIEW REVISED STANDARDS PUBLICATION
NAVIGABLE WATERS INVOLVED

THE GOVERNOR OF STATE OR THE STATE WATER IF REVISED OR NEW WATER QUALITY STAND
POLLUTION CONTROL AGENCY OF SUCH STATE SHALL ARD SUBMITTED BY SUCH STATE UNDER PARAGRAPH
FROM TIME TO TIME BUT AT LEAST ONCE EACH THREE OF THIS SUBSECTION FOR SUCH WATERS IS DETER
YEAR PERIOD BEGINNING WITH OCTOBER 18 1972 HOLD MINED BY THE ADMINISTRATOR NOT TO BE CONSIST
PUBLIC HEARINGS FOR THE PURPOSE OF REVIEWING AP ENT WITH THE APPLICABLE REQUIREMENTS OF THIS

PLICABLE WATER QUALITY STANDARDS AND AS APPRO CHAPTER OR
PRIATE MODIFYING AND ADOPTING STANDARDS IN ANY CASE WHERE THE ADMINISTRATOR DE
SULTS OF SUCH REVIEW SHALL BE MADE AVAILABLE TO TERMINES THAT REVISED OR NEW STANDARD IS NEC
THE ADMINISTRATOR ESSARY TO MEET THE REQUIREMENTS OF THIS CHAP
2A WHENEVER THE STATE REVISES OR ADOPTS TER

NEW STANDARD SUOB REVISED OR NEW STANDARD SHALL THE ADMINISTRATOR SHALL PROMULGATE ANY REVISED
BE SUBMITTED TO THE ADMINISTRATOR SUCH REVISED OR NEW STANDARD UNDER THIS PARAGRAPH NOT LATER
OR NEW WATER QUALITY STANDARD SHALL CONSIST OF THAN NINETY DAYS AFTER HE PUBLISHES SUCH PRO
THE DESIGNATED USES OF THE NAVIGABLE WATERS IN POSED STANDARDS UNLESS PRIOR TO SUCH PROMULGA
VOLVED AND THE WATER QUALITY CRITERIA FOR SUCH TION SUCH STATE HAS ADOPTED REVISED OR NEW
WATERS BASED UPON SUCH USES SUCH STANDARDS WATER QUALITY STANDARD WHICH THE ADMINISTRATOR
SHALL BE SUCH AS TO PROTECT THE PUBLIC HEALTH OR DETERMINES TO BE IN ACCORDANCE WITH THIS CHAP
WELFARE ENHANCE THE QUALITY OF WATER AND SERVE TER
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IDENTIFICATION OF AREAS WITH INSUFFICIENT CON ESTABLISHMENT THE STATE SHALL INCORPORATE THEM
TROLS MAXIMUM DAILY LOAD CERTAIN EFFLUENT INTO ITS CURRENT PLAN NUDER SUBSECTION OF THIS

LIMITATIONS REVISION SECTION

1A EACH STATE SHALL IDENTIFY THOSE WATERS FOR THE SPECIFIC PURPOSE OF DEVELOPING IN

WITHIN ITS BOUNDARIES FOR WHICH THE EFFLUENT LIM FORMATION EACH STATE SHALL IDENTIFY ALL WATERS

ITATIONS REQUIRED BY SECTION 1311B1A AND WITHIN ITS BOUNDARIES WHICH IT HAS NOT IDENTIFIED

SECTION L31IBLB OF THIS TITLE ARE NOT STRLN UNDER PARAGRAPH 1A AND 1B OF THIS SUB

GENT ENOUGH TO IMPLEMENT ANY WATER QUALITY SECTION AND ESTIMATE FOR SUCH WATERS THE TOTAL

STANDARD APPLICABLE TO SUCH WATERS THE STA MAXIMUM DAILY OAD WITH SEASONAL VARIATIONS

SHALL ESTABLISH PRIORITY RANKING FOR SUCH AND MARGINS OF SAFETY FOR THOSE POLLUTANTS

TERS TAKING INTO ACCOUNT THE SEVERITY OF THE POL WHICH THE ADMINISTRATOR IDENTIFIES UNDER SEC
LUTION AND THE USES TO BE MADE OF SUCH WATERS TION 1314A2 OF THIS TITLE AS SUITABLE FOR SUCH

EACH STATE SHALL IDENTIFY THOSE WATERS OR CALCULATION AND FOR THERMAL DISCHARGES AT

PARTS THEREOF WITHIN ITS BOUNDARIES FOR WHICH LEVEL THAT WOULD ASSURE PROTECTION AND PROPAGA
CONTROLS ON THERMAL DISCHARGES UNDER SECTION TION OF BALANCED INDIGENOUS POPULATION OF FISH
1311 OF THIS TITLE ARE NOT STRINGENT ENOUGH TO AS SHELLFISH AND WILDLIFE

SURE PROTECTION AND PROPAGATION OF BALANCED LIMITATIONS ON ITEVISION OF CERTAIN EFFLU
INDIGENOUS POPULATION OF SHELLFISH FISH AND ENT LIMITATIONS
WILDLIFE STANDARD NOT ARRAINEDFOR WATERS

EACH STATE SHALL ESTABLISH FOR THE WATERS IDENTIFIED UNDER PARAGRAPH LA WHERE THE AM
IDENTIFIED IN PARAGRAPH LA OF THIS SUBSECTION PLICABLE WATER QUALITY STANDARD HAS NOT YET
AND IN ACCORDANCE WITH THE PRIORITY RANKING THE BEEN ATTAINED ANY EFFLUENT LIMITATION BASED
TOTAL MAXIMUM DAILY LEAD FOR THOSE POLLUTANTS ON TOTAL MAXIMUM DAILY LOAD OR OTHER WASTE
WHICH THE ADMINISTRATOR IDENTIFIES UNDER SEC LOAD ALLOCATION ESTABLISHED UNDER THIS SECTION
TION 1314A2 OF THIS TITLE AS SUITABLE FOR SUCH MAY BE REVISED ONLY IF THE CUMULATIVE EF
CALCULATION SUCH LOAD SHALL BE ESTABLISHED AT FEET OF ALL SUCH REVISED EFFLUENT LIMITATIONS
LEVEL NECESSARY TO IMPLEMENT THE APPLICABLE BASED ON SUCH TOTAL MAXIMUM DAILY LOAD OR
WATER QUALITY STANDARDS WITH SEASONAL VAN WASTE LOAD ALLOCATION WILL ASSURE THE ATTAIN
ATIONS AND MARGIN OF SAFETY WHICH TAKES INTO MENT OF SUCH WATER QUALITY STANDARD OR II
ACCOUNT ANY LACK OF KNOWLEDGE CONCERNING THE THE DESIGNATED USE WHICH IS NOT BEING ATTAINED
RELATIONSHIP BETWEEN EFFLUENT LIMITATIONS AND IS REMOVED IN ACCORDANCE WITH REGULATIONS ES
WATER QUALITY TABLISHED UNDER THIS SECTION

EACH STATE SHALL ESTIMATE FOR THE WATERS STANDARD ATRANEDFOR WATERS IDENTI
IDENTIFIED IN PARAGRAPH 1B OF THIS SUBSECTION

FIED UNDER PARAGRAPH LA WHERE THE QUALITY
THE TOTAL MAXIMUM DAILY THERMAL LOAD REQUIRED OF SUCH WATERS EQUALS OR EXCEEDS LEVELS NEC
TO ASSURE PROTECTION AND PROPAGATION OF BAL

ESSARY TO PROTECT THE DESIGNATED USE FOR SUCH
ANCED INDIGENOUS POPULATION OF SHELLFISH FISH WATERS OR OTHERWISE REQUIRED BY APPLICABLE
AND WILDLIFE SUCH ESTIMATES SHALL TAKE INTO AC WATER QUALITY STANDARDS ANY EFFLUENT LIMITA
COUNT THE NORMAL WATER TEMPERATURES FLOW TION BASED ON TOTAL MAXIMUM DAILY LOAD OR
RATES SEASONAL VARIATIONS EXISTING SOURCES OF OTHER WASTE LOAD ALLOCATION ESTABLISHED UNDER
HEAT INPUT AND THE DISSIPATIVE CAPACITY OF THE

THIS SECTION OR ANY WATER QUALITY STANDARD ES
IDENTIFIED WATERS OR PARTS THEREOF SUCH ESTI TABLISHED UNDER THIS SECTION OR ANY OTHER PER
MATES SHALL INCLUDE CALCULATION OF THE MAXI

MITTING STANDARD MAY BE REVISED ONLY IF SUCH
MUM HEAT INPUT THAT CAN BE MADE INTO EACH REVISION IS SUBJECT TO AND CONSISTENT WITH THE
SUCH PART AND SHALL INCLUDE MARGIN OF SAFETY ANTIDEGRADATION POLICY ESTABLISHED UNDER THIS
WHICH TAKES INTO ACCOUNT ANY LACK OF KNOWLEDGE SECTION
CONCERNING THE DEVELOPMENT OF THERMAL WATER

QUALITY CRITERIA FOR SUCH PROTECTION AND PROPAGA CONTINUING PLANNING PROCESS

TION IN THE IDENTIFIED WATERS OR PARTS THEREOF EACH STATE SHALL HAVE CONTINUING PLAN
EACH STATE SHALL SUBMIT TO THE ADMINIS NING PROCESS APPROVED UNDER PARAGRAPH OF

TRATOR FROM TIME TO TIME WITH THE FIRST SUCH THIS SUBSECTION WHICH IS CONSISTENT WITH THIS

SUBMISSION NOT LATER THAN ONE HUNDRED AND CHAPTER

EIGHTY DAYS AFTER THE DATE OF PUBLICATION OF THE EACH STATE SHALL SUBMIT NOT LATER THAN 120

FIRST IDENTIFICATION OF POLLUTANTS UNDER SECTION DAYS AFTER OCTOBER 18 1972 TO THE ADMINISTRATOR

1314A2D OF THIS TITLE FOR HIS APPROVAL THE FOR HIS APPROVAL PROPOSED CONTINUING PLANNING
WATERS IDENTIFIED AND THE LOADS ESTABLISHED PROCESS WHICH IS CONSISTENT WITH THIS CHAPTER
UNDER PARAGRAPHS 1A 1B 1C AND LD NOT LATER THAN THIRTY DAYS AFTER THE DATE OF SUB
OF THIS SUBSECTION THE ADMINISTRATOR SHALL EI MISSION OF SUCH PROCESS THE ADMINISTRATOR
THER APPROVE OR DISAPPROVE SUCH IDENTIFICATION SHALL EITHER APPROVE OR DISAPPROVE SUCH PROCESS
AND LOAD NOT LATER THAN THIRTY DAYS AFTER THE THE ADMINISTRATOR SHALL FROM TIME TO TIME RE
DATE OF SUBMISSION IF THE ADMINISTRATOR AP VIEW EACH STATES APPROVED PLANNING PROCESS FOR

PROVES SUCH IDENTIFICATION AND LOAD SUCH STATE THE PURPOSE OF INSURING THAT SUCH PLANNING PROC
SHALL INCORPORATE THEM INTO ITS CURRENT PLAN ESS IS AT ALL TIMES CONSISTENT WITH THIS CHAPTER
UNDER SUBSECTION OF THIS SECTION IF THE AD THE ADZNIMSTRATOR SHALL NOT APPROVE ANY STATE

MINISTRATOR DISAPPROVES SUCH IDENTIFICATION AND PERMIT PROGRAM UNDER SUBCHAPTER IV OF THIS

LOAD HE SHALL NOT LATER THAN THIRTY DAYS AFTER CHAPTER FOR ANY STATE WHICH DOES NOT HAVE AN
THE DATE OF SUCH DISAPPROVAL IDENTIFY SUCH WA APPROVED CONTINUING PLANNING PROCESS UNDER THIS

TERS IN SUCH STATE AND ESTABLISH SUCH LOADS FOR SECTION
SUCH WATERS AS HE DETERMINES NECESSARY TO IM THE ADMINISTRATOR SHALL APPROVE ANY CON
PLEMENT THE WATER QUALITY STANDARDS APPLICABLE TINUING PLANNING PROCESS SUBMITTED TO HIM
TO SUCH WATERS AND UPON SUCH IDENTIFICATION AND UNDER THIS SECTION WHICH WILL RESULT IN PLANS FOR
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PAGE 883 TITLE 33NAVIGATION AND NAVIGABLE WATERS 1313A

ALL NAVIGABLE WATERS WITHIN SUCH STATE WHICH WATER QUALITY STANDARDS FOR THE COASTAL
INCLUDE BUT ARE NOT LIMITED TO THE FOLLOWING RECREATION WATERS OF THE STATE FOR ALL PATHO

EFFLUENT LIMITATIONS AND SCHEDULES OF GENS AND PATHOGEN INDICATORS TO WHICH THE
COMPLIANCE AT LEAST AS STRINGENT AS THOSE RE NEW OR REVISED WATER QUALITY CRITERIA ARE AP
QUIRED BY SECTION 1311BI SECTION 1311B2 PLICABLE
SECTION 1316 AND SECTION 1317 OF THIS TITLE AND FAI1 OF STATES TO ADOPT
AT LEAST AS STRINGENT AS ANY REQUIREMENTS CON IN GENERALTAMED IN ANY APPLICABLE WATER QUALITY STAND
ARD IN EFFECT UNDER AUTHORITY OF THIS SECTION IF STATE FAILS TO ADOPT WATER QUALITY CRI

THE INCORPORATION OF ALL ELEMENTS OF ANY TERLA AND STANDARDS IN ACCORDANCE WITH PARA
APPLICABLE AREAWIDE WASTE MANAGEMENT PLANS GRAPH 1A THAT ARE AS PROTECTIVE OF HUMAN
UNDER SECTION 1288 OF THIS TITLE AND APPLICABLE HEALTH AS THE CRITERIA FOR PATHOGENS AND
BASIN PLANS UNDER SECTION 1289 OF THIS TITLE PATHOGEN INDICATORS FOR COASTAL RECREATION

TOTAL MAXIMUM DAILY LOAD FOR POLLUTANTS WATERS PUBLISHED BY THE ADMINISTRATOR THE

IN ACCORDANCE WITH SUBSECTION OF THIS SEC ADMINISTRATOR SHALL PROMPTLY PROPOSE REGU
TION LATIONS FOR THE STATE SETTING FORTH REVISED OR

PROCEDURES FOR REVISION NEW WATER QUALITY STANDARDS FOR PATHOGENS

ADEQUATE AUTHORITY FOR INTERGOVERN AND PATHOGEN INDICATORS DESCRIBED IN PARA
MENTAL COOPERATION GRAPH 1A FOR COASTAL RECREATION WATERS OF

ADEQUATE IMPLEMENTATION INCLUDING THE STATE
SCHEDULES OF COMPLIANCE FOR REVISED OR NEW EXCEPTION
WATER QUALITY STANDARDS UNDER SUBSECTION

IF THE ADMINISTRATOR PROPOSES REGULATIONS
OF THIS SECTION FOR STATE DESCRIBED IN SUBPARAGRAPH

CONTROLS OVER THE DISPOSITION OF ALL RESID UNDER SUBSECTION C4B OF THIS SECTION THE
UAL WASTE FROM ANY WATER TREATMENT PROCESS ADMINISTRATOR SHALL PUBLISH ANY REVISED OR
ING NEWSTANDARD UNDER THIS SUBSECTION NOT LATER

AN INVENTORY AND RANKING IN ORDER OF THAN 42 MONTHS AFTER OCTOBER 10 2000
PRIORITY OF NEEDS FOR CONSTRUCTION OF WASTE APPUTREATMENT WORKS REQUIRED TO MEET THE APPLICA
BLE REQUIREMENTS OF SECTIONS 1311 AND 1312 OF EXCEPT AS EXPRESSLY PROVIDED BY THIS SUB
THIS TITLE SECTION THE REQUIREMENTS AND PROCEDURES OF

SUBSECTION OF THIS SECTION APPLY TO THIS SUBEARLIER COMPLIANCE
SECTION INCLUDING THE REQUIREMENT IN SUB

NOTHING IN THIS SECTION SHALL BE CONSTRUED TO SECTION C2A OF THIS SECTION THAT THE ON
AFFECT ANY EFFLUENT LIMITATION OR SCHEDULE OF TERIA PROTECT PUBLIC HEALTH AND WELFARE
COMPLIANCE REQUIRED BY ANY STATE TO BE IMPLE
MENTED PRIOR TO THE DATES SET FORTH IN SECTIONS JUNE 30 1948 OH 758 TITLE III 303 AS ADDED

1311B1 AND 1311B2 OF THIS TITLE NOR TO PRE PUB 92500 OCT 18 1972 86 STAT 846

DUDE ANY STATE FROM REQUIRING COMPLIANCE WITH AMENDED PUB 100A TITLE IN 308D TITLE IV
ANY EFFLUENT LIMITATION OR SCHEDULE OF OOMPH 404B FEB 1987 101 STAT 39 68 PUB
ANCE AT DATES EARLIER THAN SUCH DATES 106284 OCT 10 2000 114 STAT 870

HEAT STANDARDS REPEASNCSS IN TEXT

WATER QUALITY STANDARDS RELATING TO HEAT SHALL THIS ACT REFERRED TO IN SI AL 3B
BE CONSISTENT WITH THE REQUIREMENTS OF SECTION AND BL MEANS ACT JUNE 30 1948 CH 758 62 STAT 1155

1326 OF THIS TITLE PRIOR TO THE SUPERSEDURE AND REENACTMENT OF ACT JUNE
30 1948 BY ACT OCT 15 1972 PUB 92500 86 STAT 816

THERMAL WATER QUALITY STANDARDS ACT JUNE 30 1948 CH 768 AS ADDED BY ACT OCT 18 1972

FOR THE PURPOSES OF THIS CHAPTER THE TERM PUB 92500 86 STAT 816 ENACTED THIS CHAPTER

WATER QUALITY STANDARDS INCLUDES THERMAL AMENDMENT5
WATER QUALITY STANDARDS 2000SUBSEC PUB 106284 ADDED SUBSEC

COASTAL RECREATION WATER QUALITY CRITERIA 1987SUBSEC C2 PUB 1004 308D DESIGNATED

ADOPTION BY STATES EXISTING PROVISION AS SUBPAR AND ADDED SUBPAR

INITIAL CRITERIA AND STANDARDS
SUBSEC D4 PUB 1004 404B ADDED PAR

NOT LATER THAN 42 MONTHS AFTER OCTOBER 10
1313A REVISED WATER QUALITY STANDARDS

2000 EACH STATE HAVING COASTAL RECREATION THE REVIEW REVISION AND ADOPTION OR PROMIL
WATERS SHALL ADOPT AND SUBMIT TO THE ADMIN GATION OF REVISED OR NEW WATER QUALITY STANDARDS
ISTRATOR WATER QUALITY CRITERIA AND STANDARDS PURSUANT TO SECTION 303O OF THE FEDERAL WATER
FOR THE COASTAL RECREATION WATERS OF THE POLLUTION CONTROL ACT 33 USC 1313C SHALL BE
STATE FOR THOSE PATHOGENS AND PATHOGEN MDI COMPLETED BY THE DATE THREE YEARS AFTER DECEM
CATORS FOR WHICH THE ADMINISTRATOR HAS PUB BER 29 1981 NO GRANT SHALL BE MADE UNDER TITLE
LISHED CRITERIA UNDER SECTION 1314A OF THIS II OF THE FEDERAL WATER POLLUTION CONTROL ACT 33
TITLE USC 1281 ET SEQ AFTER SUCH DATE UNTIL WATER

NEWOR REVISED CRITERIA AND STANDARDS QUALITY STANDARDS ARE REVIEWED AND REVISED PUR

NOT LATER THAN 36 MONTHS AFTER THE DATE OF SCANT TO SECTION 303C EXCEPT WHERE THE STATE

PUBLICATION BY THE ADMINISTRATOR OF NEW OR
HAS IN GOOD FAITH SUBMITTED SUCH REVISED WATER

REVISED WATER QUALITY CRITERIA UNDER SECTION QUALITY STANDARDS AND THE ADMINISTRATOR HAS NOT
ACTED TO APPROVE OR DISAPPROVE SUCH SUBMISSION1314A9 OF THIS TITLE EACH STATE HAVING
WITHIN ONE HUNDRED AND TWENTY DAYS OF RECEIPTCOASTAL RECREATION WATERS SHALL ADOPT AND

SUBMIT TO THE ADMINISTRATOR NEW OR REVISED PUB 97117 24 DEC 29 1981 95 STAT 1632
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REFERENCES IN TEXT 5A THE ADMINISTRATOR TO THE EXTENT PRAO

THE FEDERAL WATER POLLUTION OONTROL ACT REFERRED TO TICABLE BEFORE CONSIDERATION OF ANY REQUEST

IN TEXT IS ACT JUNE 30 1948 OH 758 AS AMENDED GENER UNDER SECTION 1311G OF THIS TITLE AND WITHIN SIX

ALLY BY PUB 92500 OCT 18 1972 86 STAT 818 TITLE MONTHS AFTER DECEMBER 27 1977 SHALL DEVELOP

II OF THE ACT IS CLASSIFIED GENERALLY TO SUBCHAPTER II AND PUBLISH INFORMATION ON THE FACTORS NEC
1281 ET SEQ OF THIS CHAPTER FOR COMPLETE CLASSIFICA ESSARY FOR THE PROTECTION OF PUBLIC WATER SUP
TION OF THIS ACT TO THE CODE SEE SHORT TITLE NOTE SET PLIES AND THE PROTECTION AND PROPAGATION OF
OUT UNDER SECTION 1251 OF THIS TITLE AND TABLES

BALANCED POPULATION OF SHELLFISH FISH AND WILD
CONIFICATLON LIFE AND TO ALLOW RECREATIONAL ACTIVITIES IN AND

SECTION WAS ENACTED AS PART OF THE MUNICIPAL WASTE ON THE WATER

WATER TREATMENT CONSTRUCTION GRANT AMENDMENTS THE ADMINISTRATOR TO THE EXTENT PRAC
1981 AND NOT AS PART OF THE FEDERAL WATER POLLUTION TICABLE BEFORE CONSIDERATION OF ANY APPLICATION

CONTROL ACT WHICH COMPRISES THIS CHAPTER UNDER SECTION 1311H OF THIS TITLE AND WITHIN SIX

MONTHS AFTER DECEMBER 27 1977 SHALL DEVELOP
1314 INFORMATION AND GUIDELINES AND PUBLISH INFORMATION ON THE FACTORS NEC

CRITERIA DEVELOPMENT AND PUBLICATION ESSARY FOR THE PROTECTION OF PUBLIC WATER SUP
PLIES AND THE PROTECTION AND PROPAGATION OF

THE ADMINISTRATOR AFTER CONSULTATION WITH BALANCED INDIGENOUS POPULATION OF SHELLFISH FISH
APPROPRIATE FEDERAL AND STATE AGENCIES AND

AND WILDLIFE AND TO ALLOW RECREATIONAL ACTIVI
OTHER INTERESTED PERSONS SHALL DEVELOP AND PUB

TIES IN AND ON THE WATER
LISH WITHIN ONE YEAR AFTER OCTOBER 18 1972 AND 63 THE ADMINISTRATOR SHALL WITHIN THREE
FROM TIME TO TIME THEREAFTER REVISE CRITERIA FOR MONTHS AFTER DECEMBER 27 1977 AND ANNUALLY
WATER QUALITY ACCURATELY REFLECTING THE LATEST

THEREAFTER FOR PURPOSES OF SECTION 1311H OF THIS
SCIENTIFIC KNOWLEDGE ON THE KIND AND EXTENT

TITLE PUBLISH AND REVISE AS APPROPRIATE INFORMA
OF ALL IDENTIFIABLE EFFECTS ON HEALTH AND WELFARE

TION IDENTIFYING EACH WATER QUALITY STANDARD IN
INCLUDING BUT NOT LIMITED TO PLANKTON FISH

EFFECT UNDER THIS CHAPTER OR STATE LAW THE APE
SHELLFISH WILDLIFE PLANT LIFE SHORELINES BEACHES

CIFIC POLLUTANTS ASSOCIATED WITH SUCH WATER QUAL
ESTHETICS AND RECREATION WHICH MAY BE EXPECTED

ITY STANDARD AND THE PARTICULAR WATERS TO WHICH
FROM THE PRESENCE OF POLLUTANTS IN AN BODY OF

SUCH WATER QUALITY STANDARD APPLIES
WATER INCLUDING GROUND WATER ON THE CON GUIDANCE TO STATESTHE ADMINISTRATOR
CENTRATION AND DISPERSAL OF POLLUTANTS OR THEIR AFTER CONSULTATION WITH APPROPRIATE STATE AGEN
BYPRODUCTS THROUGH BIOLOGICAL PHYSICAL AND DES AND ON THE BASIS OF CRITERIA AND INFORMATION
CHEMICAL PROCESSES AND ON THE EFFECTS OF P01

PUBLISHED UNDER PARAGRAPHS AND OF THIS
LUTANTS ON BIOLOGICAL COMMUNITY DIVERSITY PRO SUBSECTION SHALL DEVELOP AND PUBLISH WITHIN
DUCTIVITY AND STABILITY INCLUDING INFORMATION MONTHS AFTER FEBRUARY 1987 GUIDANCE TO THE
ON THE FACTORS AFFECTING RATES OF EUTROPHICATION STATES ON PERFORMING THE IDENTIFICATION REQUIRED
AND RATES OF ORGANIC AND INORGANIC SEDIMENTA BY SUBSECTION LL OF THIS SECTION
TION FOR VARYING TYPES OF RECEIVING WATERS

INFORMATION WATER QUALITY CRITERIA
THE ADMINISTRATOR AFTER CONSULTATION WITH THE ADMINISTRATOR AFTER CONSULTATION WITH AP

APPROPRIATE FEDERAL AND STATE AGENCIES AND
PROPRIATE STATE AGENCIES AND WITHIN YEARS

OTHER INTERESTED PERSONS SHALL DEVELOP AND PUB AFTER FEBRUARY 1987 SHALL DEVELOP AND PUBLISH
LISH WITHIN ONE YEAR AFTER OCTOBER 18 1972 AND

INFORMATION ON METHODS FOR ESTABLISHING AND
FROM TIME TO TIME THEREAFTER REVISE INFORMATION

MEASURING WATER QUALITY CRITERIA FOR TOXIC POL
ON THE FACTORS NECESSARY TO RESTORE AND

LUTANTS ON OTHER BASES THAN POLLUTANTBYPOLLUT
MAINTAIN THE CHEMICAL PHYSICAL AND BLOLO ANT CRITERIA INCLUDING BIOLOGICAL MONITORING AND
INTEGRITY OF ALL NAVIGABLE WATERS GROUND WATERS ASSESSMENT METHODS
WATERS OF THE CONTIGUOUS ZONE AND THE OCEANS REVISED CRITERIA FOR COASTAL RECREATION

ON THE FACTORS NECESSARY FOR THE PROTECTION WATERS
AND PROPAGATION OF SHELLFISH FISH AND WILDLIFE

IN GENERALNOT LATER THAN YEARS AFTER
FOR CLASSES AND CATEGORIES OF RECEIVING WATERS

OCTOBER 10 2000 AFTER CONSULTATION AND IN CO
AND TO ALLOW RECREATIONAL ACTIVITIES IN AND ON
THE WATER AND ON THE MEASUREMENT AND CLAS

OPERATION WITH APPROPRIATE FEDERAL STATE

TRIBAL AND LOCAL OFFICIALS INCLUDING LOCAL
SIFICATION OF WATER QUALITY AND FOR THE

HEALTH OFFICIALS THE ADMINISTRATOR SHALL PUB
POSE OF SECTION 1313 OF THIS TITLE ON AND THE IDEN

LISH NEW OR REVISED WATER QUALITY CRITERIA FOR
TIFICATION OF POLLUTANTS SUITABLE FOR MAXIMUM

PATHAGENS AND PATHOGEN INDICATORS INCLUDING
DAILY LOAD MEASUREMENT CORRELATED WITH THE REVISED LIST OF TESTING METHODS AS APPRO
ACHIEVEMENT OF WATER QUALITY OBJECTIVES

SUCH CRITERIA AND INFORMATION AND REVISIONS
PRIATE BASED ON THE RESULTS OF THE STUDIES CON
DUCTED UNDER SECTION 1254V OF THIS TITLE FOR

THEREOF SHALL BE ISSUED TO THE STATES AND SHALL BE
THE PURPOSE OF PROTECTING HUMAN HEALTH IN

PUBLISHED IN THE FEDERAL REGISTER AND OTHERWISE
COASTAL RECREATION WATERS

MADE AVAILABLE TO THE PUBLIC
THE ADMINISTRATOR SHALL WITHIN 90 DAYS

IS

REVIEWSNOT LATER THAN THE DATE THAT

AFTER DECEMBER 27 1977 AND FROM TIME TO TIME
YEARS AFTER THE DATE OF PUBLICATION OF

WATER QUALITY CRITERIA UNDER THIS PARAGRAPH
THEREAFTER PUBLISH AND REVISE AS APPROPRIATE IN AND AT LEAST ONCE EVERY YEARS THEREAFTER THE
FORMATION IDENTIFYING CONVENTIONAL POLLUTANTS ADMINISTRATOR SHALL REVIEW AND AS NECESSARY
INCLUDING BUT NOT LIMITED TO POLLUTANTS CLASSI

FIED AS BIOLOGICAL OXYGEN DEMANDING SUSPENDED
REVISE THE WATER QUALITY CRITERIA

SOLIDS FECAL COLIFORM AND PH THE THERMAL CAM EFFLUENT LIMITATION GUIDELINES

PONENT OF ANY DISCHARGE SHALL NOT BE IDENTIFIED FOR THE PURPOSE OF ADOPTING OR REVISING EFFLU

AS CONVENTIONAL POLLUTANT UNDER THIS PARA ENT LIMITATIONS UNDER THIS CHAPTER THE ADMINIS
GRAPH TRATOR SHALL AFTER CONSULTATION WITH APPROPRIATE
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FEDERAL AND STATE AGENCIES AND OTHER INTERESTED CONTROL TECHNOLOGY INCLUDING MEASURES AND

PERSONS PUBLISH WITHIN ONE YEAR OF OCTOBER 18 PRACTICES FOR CLASSES AND CATEGORIES OF POINT
1972 REGULATIONS PROVIDING GUIDELINES FOR EFFLU SOURCES OTHER THAN PUBLICLY OWNED TREATMENT
ENT LIMITATIONS AND AT LEAST ANNUALLY THERE WORKS AND

AFTER REVISE IF APPROPRIATE SUCH REGNLATIONS SPECIFY FACTORS TO BE TAKEN INTO ACCOUNT

SUCH REGULATIONS SHALL IN DETERMINING THE BEST CONVENTIONAL POLLUT1A IDENTIFY IN TERMS OF AMOUNTS OF CON ANT CONTROL TECHNOLOGY MEASURES AND PRACTICES
STITUENTS AND CHEMICAL PHYSICAL AND BIOLOGI TO COMPLY WITH SECTION 1311B2E OF THIS
CAL CHARACTERISTICS OF POLLUTANTS THE DEGREE OF TITLE TO BE APPLICABLE TO ANY POINT SOURCE
EFFLUENT REDUCTION ATTAINABLE THROUGH THE AP OTHER THAN PUBLICLY OWNED TREATMENT WORKS
PLICATION OF THE BEST PRACTICABLE CONTROL TECH WITHIN SUCH CATEGORIES OR CLASSES FACTORS RE
NOLOGY CURRENTLY AVAILABLE FOR CLASSES AND BAT LATING TO THE ASSESSMENT OF BEST CONVENTIONAL

EGORIES OF POINT SOURCES OTHER THAN PUBLICLY POLLUTANT CONTROL TECHNOLOGY INCLUDING MEAS
OWNED TREATMENT WORKS AND URES AND PRACTICES SHALL INCLUDE CONSIDERATION

SPECIFY FACTORS TO BE TAKEN INTO ACCOUNT OF THE REASONABLENESS OF THE RELATIONSHIP BE
IN DETERMINING THE CONTROL MEASURES AND PRAC TWEEN THE COSTS OF ATTAINING REDUCTION IN EFTI TO BE APPLICABLE TO POINT SOURCES OTHER FLUENTS AND THE EFFLUENT REDUCTION BENEFITS DE
THAN PUBLICLY OWNED TREATMENT WORKS WITHIN RIVED AND THE COMPARISON OF THE COST AND LEVEL
SUCH CATEGORIES OR CLASSES FACTORS RELATING TO OF REDUCTION OF SUCH POLLUTANTS FROM THE DIS
THE ASSESSMENT OF BEST PRACTICABLE CONTROL CHARGE FROM PUBLICLY OWNED TREATMENT WORKS
TECHNOLOGY CURRENTLY AVAILABLE TO COMPLY WITH TO THE COST AND LEVEL OF REDUCTION OF SUCH POL
SUBSECTION B1 OF SECTION 1311 OF THIS TITLE LUTANTS FROM CLASS OR CATEGORY OF INDUSTRIAL
SHALL INCLUDE CONSIDERATION OF THE TOTAL COST OF SOURCES AND SHALL TAKE INTO ACCOUNT THE AGE OF

APPLICATION OF TECHNOLOGY IN RELATION TO THE EF EQUIPMENT AND FACILITIES INVOLVED THE PROCESS
FLUENT REDUCTION BENEFITS TO BE ACHIEVED FROM EMPLOYED THE ENGINEERING ASPECTS OF THE AP
SUCH APPLICATION AND SHALL ALSO TAKE INTO AC PLICATLON OF VARIOUS TYPES OF CONTROL TECH
COUNT THE AGE OF EQUIPMENT AND FACILITIES IN NIQUES PROCESS CHANGES NONWATER QUALITY EN
VOLVED THE PROCESS EMPLOYED THE ENGINEERING VIRONMENTAL IMPACT INCLUDING ENERGY REQUIRE
ASPECTS OF THE APPLICATION OF VARIOUS TYPES OF MENTS AND SUCH OTHER FACTORS AS THE ADMINIS
CONTROL TECHNIQUES PROCESS CHANGES NON TRATOR DEEMS APPROPRIATE
WATER QUALITY ENVIRONMENTAL IMPACT INCLUD POLLUTION DISCHARGE ELIMINATION PROCEDURES
ING ENERGY REQUIREMENTS AND SUCH OTHER FAC THE ADMINISTRATOR AFTER CONSULTATION WITH
TORS AS THE ADMINISTRATOR DEEMS APPROPRIATE2A IDENTIFY IN TERMS OF AMOUNTS OF CON APPROPRIATE FEDERAL AND STATE AGENCIES AND

STITUENTS AND CHEMICAL PHYSICAL AND BIOLOGI
OTHER INTERESTED PERSONS SHALL ISSUE TO THE

STATES AND APPROPRIATE WATER POLLUTION CONTROL
CAL CHARACTERISTICS OF POLLUTANTS THE DEGREE OF

AGENCIES WITHIN 270 DAYS AFTER OCTOBER 18 1972
EFFLUENT REDUCTION ATTAINABLE THROUGH THE AP AND FROM TIME TO TIME THEREAFTER INFORMATION
PLICATION OF THE BEST CONTROL MEASURES AND

ON THE PROCESSES PROCEDURES OR OPERATING MATH
PRACTICES ACHIEVABLE INCLUDING TREATMENT TECH

ODS WHICH RESULT IN THE ELIMINATION OR REDUCTION
NIQUES PROCESS AND PROCEDURE INNOVATIONS

OF THE DISCHARGE OF POLLUTANTS TO IMPLEMENT
ERATING METHODS AND OTHER ALTERNATIVES FOR
CLASSES AND CATEGORIES OF POINT SOURCES OTHER

STANDARDS OF PERFORMANCE UNDER SECTION 1316 OF

THAN PUBLICLY OWNEDTREATMENT WORKSAND
THIS TITLE SUCH INFORMATION SHALL INCLUDE TECH

SPECIFY FACTORS TO BE TAKEN INTO ACIOLANT
NICAL AND OTHER DATA INCLU4ING COSTS AS ARE

IN DETERMINING THE BEST MEASURES AND PRAC AVAILABLE ON ALTERNATIVE METHODS OF ELIMINATION

TICES AVAILABLE TO COMPLY WITH SUBSECTION
OR REDUCTION OF THE DISCHARGE OF POLLUTANTS SUCH

B2 OF SECTION 1311 OF THIS TITLE TO BE APPLICA
INFORMATION AND REVISIONS THEREOF SHALL BE PUB

BE TO ANY POINT SOURCE OTHER THAN PUBLICLY
LISHED IN THE FEDERAL REGISTER AND OTHERWISE

OWNED TREATMENT WORKS WITHIN SUCH CAT SHALL BE MADE AVAILABLE TO THE PUBLIC

EGORIES OR CLASSES FACTORS RELATING TO THE AS SECONDARY TREATMENT JAFORMATIONI ALTERNATIVE

SEASMENT OF BEST AVAILABLE TECHNOLOGY SHALL WASTE TREATMENT MANAGEMENT TECHNIQUES IN
TAKE INTO ACCOUNT THE AGE OF EQUIPMENT AND FA NOVATIVE AND ALTERNATIVE WASTEWATER TREAT

CILITIES INVOLVED THE PROCESS EMPLOYED THE EN MENT PROCESSES FACILITIES DEEMED EQUIVALENT

GINEERING ASPECTS OF THE APPLICATION OF VARIOUS OF SECONDARY TREATMENT

TYPES OF CONTROL TECHNIQUES PROCESS CHANGES THE ADMINISTRATOR AFTER CONSULTATION WITH
THE COST OF ACHIEVING SUCH EFFLUENT REDUCTION APPROPRIATE FEDERAL AND STATE AGENCIES AND
NONWATER QUALITY ENVIRONMENTAL IMPACT IN OTHER INTERESTED PERSONS SHALL PUBLISH WITHIN

CLUDING ENERGY REQUIREMENTS AND SUCH OTHER SIXTY DAYS AFTER OCTOBER 18 1972 AND FROM TIME
FACTORS AS THE ADMINISTRATOR DEEMS APPRO TO TIME THEREAFTER INFORMATION IN TERMS OF

PRIATE AMOUNTS OF CONSTITUENTS AND CHEMICAL PHYSICAL
IDENTIFY CONTROL MEASURES AND PRACTICES AND BIOLOGICAL CHARACTERISTICS OF POLLUTANTS ON

AVAILABLE TO ELIMINATE THE DISCHARGE OF POLLUT THE DEGREE OF EFFLUENT REDUCTION ATTAINABLE
ANTS FROM CATEGORIES AND CLASSES OF POINT THROUGH THE APPLICATION OF SECONDARY TREATMENT
SOURCES TAKING INTO ACCOUNT THE COST OF THE ADMINISTRATOR AFTER CONSULTATION WITH

ACHIEVING SUCH ELIMINATION OF THE DISCHARGE OF APPROPRIATE FEDERAL AND STATE AGENCIES AND

POLLUTANTS AND OTHER INTERESTED PERSONS SHALL PUBLISH WITHIN

4A IDENTIFY IN TERMS OF AMOUNTS OF CON NINE MONTHS AFTER OCTOBER 18 1972 AND FROM
STITUENTS AND CHEMICAL PHYSICAL AND BIOLOGI TIME TO TIME THEREAFTER INFORMATION ON ALTER
CAL CHARACTERISTICS OF POLLUTANTS THE DEGREE OF NATIVE WASTE TREATMENT MANAGEMENT TECHNIQUES
EFFLUENT REDUCTION ATTAINABLE THROUGH THE AP AND SYSTEMS AVAILABLE TO IMPLEMENT SECTION 1281

PLICATION OF THE BEST CONVENTIONAL POLLUTANT OF THIS TITLE
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1314 TITLE 33NAVIGATION AND NAVIGABLE WATERS PAGE 886

THE ADMINISTRATOR AFTER CONSULTATION WITH SALT WATER INTRUSION RESULTING FROM RE
APPROPRIATE FEDERAL AND STATE AGENCIES AND DUCTIONS OF FRESH WATER FLOW FROM ANY CAUSE
OTHER INTERESTED PERSONS SHALL PROMULGATE WITH INCLUDING EXTRACTION OF GROUND WATER IRRIGA
IN ONE HUNDRED AND EIGHTY DAYS AFTER DECEMBER TION OBSTRUCTION AND DIVERSION AND
27 1977 GUIDELINES FOR IDENTIFYING AND EVALUAT CHANGES IN THE MOVEMENT FLOW OR CIR

ING INNOVATIVE AND ALTERNATIVE WASTEWATER CULATION OF ANY NAVIGABLE WATERS OR GROUND

TREATMENT PROCESSES AND TECHNIQUES REFERRED TO WATERS INCLUDING CHANGES CAUSED BY THE CON
IN SECTION 1281G5 OF THIS TITLE STRUCTION OF DAMS LEVEES CHANNELS CAUSE

FOR THE PURPOSES OF THIS SUBSECTION SUCH WAYS OR FLOW DIVERSION FACILITIES

BIOLOGICAL TREATMENT FACILITIES AS OXIDATION SUCH INFORMATION AND REVISIONS THEREOF SHAL BE
PONDS LAGOONS AND DITCHES AND TRICKLING FILTERS PUBLISHED IN THE FEDERAL REGISTER AND OTHERWISE
SHALL BE DEEMED THE EQUIVALENT OF SECONDARY MADE AVAILABLE TO THE PUBLIC
TREATMENT THE ADMINISTRATOR SHALL PROVIDE GUIDELINES FOR PRETREATMENT OF POLLUTANTS
GUIDANCE UNDER PARAGRAPH OF THIS SUBSECTION

ON DESIGN CRITERIA FOR SUCH FACILITIES TAKING INTO FOR THE PURPOSE OF ASSISTING STATES IN CAR

ACCOUNT POLLUTANT REMOVAL EFFICIENCIES AND CON RYING OUT PROGRAMS UNDER SECTION 1342 OF THIS

SISTENT WITH THE OBJECTIVES OF THIS CHAPTER AS TITLE THE ADMINISTRATOR SHALL PUBLISH WITHIN

SURING THAT WATER QUALITY WILL NOT BE ADVERSELY
ONE HUNDRED AND TWENTY DAYS AFTER OCTOBER 18

AFFECTED BY DEEMING SUCH FACILITIES AS THE EUIV 1972 AND REVIEW AT LEAST ANNUALLY THEREAFTER

AND IF APPROPRIATE REVISE GUIDELINES FOR PREALENT OF SECONDARY TREATMENT
TREATMENT OF POLLUTANTS WHICH HE DETERMINES ARE

BEST MANAGEMENT PRACTICEL FOR INDUSTRY NOT SUSCEPTIBLE TO TREATMENT BY PUBLICLY OWNED
THE ADMINISTRATOR AFTER CONSULTATION WITH TREATMENT WORKS GUIDELINES UNDER THIS SUB

APPROPRIATE FEDERAL AND STATE AGENCIES AND SECTION SHALL BE ESTABLISHED TO CONTROL AND PRE
OTHER INTERESTED PERSONS MAY PUBLISH REGULA VENT THE DISCHARGE INTO THE NAVIGABLE WATERS
TIONS SUPPLEMENTAL TO ANY EFFLUENT LIMITATIONS THE CONTIGUOUS ZONE OR THE OCEAN EITHER DI
SPECIFIED UNDER SUBSECTIONS AND OF THIS RECTLY OR THROUGH PUBLICLY OWNED TREATMENT
SECTION FOR CLASS OR CATEGORY OF POINT SOURCES WORKS OF ANY POLLUTANT WHICH INTERFERES WITH
FOR ANY SPECIFIC POLLUTANT WHICH THE ADMINIS PASSES THROUGH OR OTHERWISE IS INCOMPATIBLE
TRATOR IS CHARGED WITH DUTY TO REGULATE AS WITH SUCH WORKS
TOXIC OR HAZARDOUS POLLUTANT UNDER SECTION WHEN PUBLISHING GUIDELINES UNDER THIS SUB
1317A1 OR 1321 OF THIS TITLE TO CONTROL PLANT SECTION THE ADMINISTRATOR SHALL DESIGNATE THE

SITE RUNOFF SPILLAGE OR LEAKS SLUDGE OR WASTE CATEGORY OR CATEGORIES OF TREATMENT WORKS TO

DISPOSAL AND DRAINAGE FROM RAW MATERIAL STOR WHICH THE GUIDELINES SHALL APPLY
AGE WHICH THE ADMINISTRATOR DETERMINES ARE AS TEST PROCEDURES GUIDELINES
SOCIATED WITH OR ANCILLARY TO THE INDUSTRIAL MAN THE ADMINISTRATOR SHALL WITHIN ONE HUNDRED
UFACTURING OR TREATMENT PROCESS WITHIN SUCH AND EIGHTY DAYS FROM OCTOBER 18 1972 PROMUL
CLASS OR CATEGORY OF POINT SOURCES AND MAY CON GATE GUIDELINES ESTABLISHING TEST PROCEDURES FOR
TRIBUTE SIGNIFICANT AMOUNTS OF SUCH POLLUTANTS THE ANALYSIS OF POLLUTANTS THAT SHALL INCLUDE THE
TO NAVIGABLE WATERS ANY APPLICABLE CONTROLS ES FACTORS WHICH MUST BE PROVIDED IN ANY CERTIFI
TABLISHED UNDER THIS SUBSECTION SHALL BE INCLUDED CATION PURSUANT TO SECTION 1341 OF THIS TITLE OR
ASA REQUIREMENT FOR THE PURPOSES OF SECTION 1311 PERMIT APPLICATION PURSUANT TO SECTION 1342 OF
1312 1316 1317 OR 1343 OF THIS TITLE AS THE CASE THIS TITLE
MAY BE IN ANY PERMIT ISSUED TO POINT SOURCE GUIDELINES FOR MONITORING REPORTING ENFORCE
PURSUANT TO SECTION 1342 OF THIS TITLE MONT FUNDING PERSONNEL AND MANPOWER

IDENTIFICATION AND EVALUATION OF NONPOINT THE ADMINISTRATOR SHALL WITHIN SIXTY DAYS
SOURCES OF POLLUTION PROCESSES PROCEDURES

AFTER OCTOBER 18 1972 PROMULGATE GUIDELINES FORAND METHODS TO CONTROL POILUTION THE PURPOSE OF ESTABLISHING UNIFORM APPLICATION
THE ADMINISTRATOR AFTER CONSULTATION WITH FORMS AND OTHER MINIMUM REQUIREMENTS FOR THE

APPROPRIATE FEDERAL AND STATE AGENCIES AND ACQUISITION OF INFORMATION FROM OWNERS AND OP
OTHER INTERESTED PERSONS SHALL ISSUE TO APPTO ERATORS OF POINTSOURCES OF DISCHARGE SUBJECT TO
PRIATE FEDERAL AGENCIES THE STATES WATER POLLU ANY STATE PROGRAM UNDER SECTION 1342 OF THIS
TION CONTROL AGENCIES AND AGENCIES DESIGNATED TITLE AND WITHIN SIXTY DAYS FROM OCTOBER 18
UNDER SECTION 1288 OF THIS TITLE WITHIN ONE YEAR 1972 PROMULGATE GUIDELINES ESTABLISHING THE
AFTER OCTOBER 18 1972 AND FROM TIME TO TIME MINIMUM PROCEDURAL AND OTHER ELEMENTS OF ANY
THEREAFTER INFORMATION INCLUDING GUIDELINES STATE PROGRAMUNDER SECTION 1342 OF THIS TITLE
FOR IDENTIFYING AND EVALUATING THE NATURE AND WHICH SHALL INCLUDE
EXTENT OF NONPOINT SOURCES OF POLLUTANTS AND MONITORING REQUIREMENTS

PROCESSES PROCEDURES AND METHODS TO CONTROL REPORTING REQUIREMENTS INCLUDING PROCE
POLLUTION RESULTING FROM DURES TO MAKE INFORMATION AVAILABLE TO THE

AGRICULTURAL AND SILVICULTURAL ACTIVITIES PUBLIC
INCLUDING RUNOFF FROM FIELDS AND CROP AND FOR ENFORCEMENT PROVISIONS AND
EST LANDS FUNDING PERSONNEL QUALIFICATIONS AND

MINING ACTIVITIES INCLUDING RUNOFF AND MANPOWER REQUIREMENTS INCLUDING REQUIRE

SILTATION FROM NEW CURRENTLY OPERATING AND MENT THAT NO BOARD OR BODY WHICH APPROVES
ABANDONED SURFACE AND UNDERGROUND MINES PERMIT APPLICATIONS OR PORTIONS THEREOF SHALL

ALL CONSTRUCTION ACTIVITY INCLUDING RUN INCLUDE AS MEMBER ANY PERSON WHO RE
OFF FROM THE FACILITIES RESULTING FROM SUCH CON CELVES OR HAS DURING THE PREVIOUS TWO YEARS

STRUCTION RECEIVED SIGNIFICANT PORTION OF HIS INCOME
THE DISPOSAL OF POLLUTANTS IN WELLS OR IN DIRECTLY OR INDIRECTLY FROM PERMIT HOLDERS OR

SUBSURFACE EXCAVATIONS APPLICANTS FOR PERMIT
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PAGE 887 TITLE 33NAVIGATION AND NAVIGABLE WATERS 1314

LAKE RESTORATION GUIDANCE MANUAL THIS TITLE ARE MET DUE ENTIRELY OR SUBSTAN

THE ADMINISTRATOR SHALL WITHIN YEAR AFTER TIALLY TO DISCHARGES FROM POINT SOURCES OF

FEBRUARY 1987 AND BIENNIALLY THEREAFTER PUB ANY TOXAO POLLUTANTS LISTED PURSUANT TO SEC
LISH AND DISSEMINATE LAKE RESTORATION GUIDANCE TION 1317A OF THIS TITLE

MANUAL DESCRIBING METHODS PROCEDURES AND FOR EACH SEGMENT OF THE NAVIGABLE WA
PROCESSES TO GUIDE STATE AND LOCAL EFFORTS TO IM TERS INCLUDED ON SUCH LISTS DETERMINATION

PROVE RESTORE AND ENHANCE WATER QUALITY IN THE OF THE SPECIFIC POINT SOURCES DISCHARGING ANY
NATIONS PUBLICLY OWNEDLAKES SUCH TOXIC POLLUTANT WHICH IS BELIEVED TO BE

PREVENTING OR IMPAIRING SUCH WATER QUALITY
AGREEMENTS WITH SECRETARIES OF AGRICULTURE AND THE AMOUNT OF EACH SUCH TOXIC POLLUTANT
ARMY AND THE INTERIOR TO PROVIDE MAXIMUM
UTILIZATION OF PROGRAMS TO ACHIEVE AND MAIN DISCHARGED BY EACH SUCH SOURCE AND

CD FOR EACH SUCH SEGMENT AN INDIVIDUAL
TARN WATER QUALITY TRANSFER OF FUNDS AUTHOR CONTROL STRATEGY WHICH THE STATE DETERMINES
IZATION OF APPROPRIATIONS

WILL PRODUCE REDUCTION IN THE DISCHARGE OF
THE ADMINISTRATOR SHALL ENTER INTO AGREE TOXIC POLLUTANTS FROM POINT SOURCES IDENTI

MENTS WITH THE SECRETARY OF AGRICULTURE THE FIED BY THE STATE UNDER THIS PARAGRAPH
SECRETARY OF THE ARMY AND THE SECRETARY OF THE THROUGH THE ESTABLIEHINENT OF EFFLUENT LIMI
INTERIOR AND THE HEADS OF SUCH OTHER DEPART TATIONS UNDER SECTION 1342 OF THIS TITLE AND
MENTS AGENCIES AND INSTRUMENTALITIES OF THE WATER QUALITY STANDARDS UNDER SECTION
UNITED STATES AS THE ADMINISTRATOR DETERMINES 1313C2B OF THIS TITLE WHICH REDUCTION IS
TO PROVIDE FOR THE MAXIMUM UTILIZATION OF OTHER SUFFICIENT IN COMBINATION WITH EXISTING CON
FEDERAL LAWS AND PROGRAMS FOR THE PURPOSE OF TROLS ON POINT AND NONPOINT SOURCES OF POLLU
ACHIEVING AND MAINTAINING WATER QUALITY TION TO ACHIEVE THE APPLICABLE WATER QUALITY
THROUGH APPROPRIATE IMPLEMENTATION OF PLANS STANDARD AS SOON AS POSSIBLE BUT NOT LATER

APPROVED UNDER SECTION 1288 OF THIS TITLE AND THAN YEARS AFTER THE DATE OF THE ESTABLISH
NONPOINT SOURCE POLLUTION MANAGEMENT PRO MENT OF SUCH STRATEGY
GRAMS APPROVED UNDER SECTION 1329 OF THIS TITLE

APPROVAL OR DISAPPROVAL
THE ADMINISTRATOR IS AUTHORIZED TO TRANSFER

TO THE SECRETARY OF AGRICULTURE THE SECRETARY OF
NOT LATER THAN 120 DAYS AFTER THE LAST DAY OF

THE ARMY AND THE SECRETARY OF THE INTERIOR THE 2YEAR PERIOD REFERRED TO IN PARAGRAPH

THE HEADS OF SUCH OTHER DEPARTMENTS AGENCIES
THE ADMINISTRATOR SHALL APPROVE OR DISAPPROVE

AND INSTRUMENTALITIES OF THE UNITED STATES AS
THE CONTROL STRATEGIES SUBMITTED UNDER PARA

THE ADMINISTRATOR DETERMINES ANY FUNDS APPRO GRAPH BY ANY STATE

PRIATED UNDER PARAGRAPH OF THIS SUBSECTION TO ADMINISTRATORS ACTION

SUPPLEMENT FUNDS OTHERWISE APPROPRIATED TO PRO IF STATE FAILS TO SUBMIT CONTROL STRATEGIES
GRAMS AUTHORIZED PURSUANT TO ANY AGREEMENT IN ACCORDANCE WITH PARAGRAPH OR THE AD
UNDER PARAGRAPH MINISTRATOR DOES NOT APPROVE THE CONTROL

THERE IS AUTHORIZED TO BE APPROPRIATED TO STRATEGIES SUBMITTED BY SUCH STATE IN ACCORD
CARRY OUT THE PROVISIONS OF THIS SUBSECTION ANCE WITH PARAGRAPH THEN NOT LATER THAN

100000000 PER FISCAL YEAR FOR THE FISCAL YEARS YEAR AFTER THE LAST DAY OF THE PERIOD REFERRED
1979 THROUGH 1983 AND SUCH SUMS AS MAY BE NEC TO IN PARAGRAPH THE ADMINISTRATOR IN CO
ESSARY FOR FISCAL YEARS 1984 THROUGH 1990 OPERATION WITH SUCH STATE AND AFTER NOTICE AND

INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUT OPPORTUNITY FOR PUBLIC COMMENT SHALL IMPLE
ANTS MENT THE REQUIREMENTS OF PARAGRAPH IN

STATE LIST OF NAVIGABLE WATERS AND DEVELOP SUCH STATE IN THE IMPLEMENTATION OF SUCH RE

INENT OF STRATEGIES
QUIREMENTS THE ADMINISTRATOR SHALL AT MM
IMUM CONSIDER FOR LISTING UNDER THIS SUB

NOT LATER THAN YEARS AFTER FEBRUARY 1987 SECTION ANY NAVIGABLE WATERS FOR WHICH ANY
EACH STATE SHALL SUBMIT TO THE ADMINISTRATOR

PERSON SUBMITS PETITION TO THE ADMINIS
FOR REVIEW APPROVAL AND IMPLEMENTATION TRATOR FOR LISTING NOT LATER THAN 120 DAYS AFTER
UNDER THIS SUBSECTION SUCH LAST DAY

LIST OF THOSE WATERS WITHIN THE STATE

WHICH AFTER THE APPLICATION OF EFFLUENT LIMI CM SCHEDULE FOR REVIEW OF GUIDELINES

TATIONS REQUIRED UNDER SECTION 1311B2 OF
PUBLICATION

THIS TITLE CANNOT REASONABLY BE ANTICIPATED WITHIN 12 MONTHS AFTER FEBRUARY 1987 AND
TO ATTAIN OR MAINTAIN CI WATER QUALITY BIENNIALLY THEREAFTER THE ADMINISTRATOR SHALL

STANDARDS FOR SUCH WATERS REVIEWED REVISED PUBLISH IN THE FEDERAL REGISTER PLAN WHICH
OR ADOPTED IN ACCORDANCE WITH SECTION SHALL
1313C2B OF THIS TITLE DUE TO TOXIC POLLUT ESTABLISH SCHEDULE FOR THE ANNUAL RE
ANTS OR II THAT WATER QUALITY WHICH SHALL VIEW AND REVISION OF PROMULGATED EFFLUENT

ASSURE PROTECTION OF PUBLIC HEALTH PUBLIC GUIDELINES IN ACCORDANCE WITH SUBSECTION

WATER SUPPLIES AGRICULTURAL AND INDUSTRIAL OF THIS SECTION

USES AND THE PROTECTION AND PROPAGATION OF IDENTIFY CATEGORIES OF SOURCES DISCHARG
BALANCED POPULATION OF SHELLFISH FISH AND ING TOXIC OR NONCONVENTIONAL POLLUTANTS FOR

WILDLIFE AND ALLOW RECREATIONAL ACTIVITIES IN WHICH GUIDELINES UNDER SUBSECTION B2 OF

AND ON THE WATER THIS SECTION AND SECTION 1316 OF THIS TITLE

LIST OF ALL NAVIGABLE WATERS IN SUCH HAVE NOT PREVIOUSLY BEEN PUBLISHED AND
STATE FOR WHICH THE STATE DOES NOT EXPECT ESTABLISH SCHEDULE FOR PROMULGATION
THE APPLICABLE STANDARD UNDER SECTION 1313 OF OF EFFLUENT GUIDELINES FOR CATEGORIES IDENTI

THIS TITLE WILL BE ACHIEVED AFTER THE REQUIRE FLED IN SUBPARAGRAPH UNDER WHICH PRO
MENTS OF SECTIONS 1311B 1316 AND 1317B OF MULGATION OF SUCH GUIDELINES SHALL BE NO

401200 SLIIG
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1315 TITLE 33NAVIGATION AND NAVIGABLE WATERS PAGE 888

LATER THAN YEARS AFTER FEBRUARY 1987 FOR TRANSF OF FUNCTIONS
IDENTIFIED IN THE FIRST PUBLISHED NFORCEMENT FUNCTIONS OF SECRETARY OR OTHER OFFICIAL

PLAN OR YEARS AFTER THE PUBLICATION OF THE IN DEPARTMENT OF AGRICULTURE INSOFAR AS THEY INVOLVE
PLAN FOR CATEGORIES IDENTIFIED IN LATER PUB LANDS AND PROGRAMS UNDER JURISDICTION OF THAT DEPART
LISHED PLANS MENT RELATING TO COMPLIANCE WITH THIA CHAPTER WITH RE

PUBLIC REVIEW SPECT TO PRECONSTRUCTION CONSTRUCTION AND INITIAL OP
ERATION OF TRANSPORTATION SYSTEM FOR CANADIAN AND

THE ADMINISTRATOR SHALL PROVIDE FOR PUBLIC ALASKAN NATURAL GAS WERETRANSFERRED TO THE FEDERAL IN
REVIEW AND COMMENT ON THE PLAN PRIOR TO FINAL SPECTOR OFFICE OF FEDERAL INSPECTOR FOR THE ALASKA NAT
PUBLICATION URAL GAS TRANSPORTATION SYSTEM UNTIL THE FIRST ANNI

VERSARY OF THE DATE OF INITIAL OPERATION OF THE ALASKA
JUNE 30 1948 CH 758 TITLE III 304 AS ADDED NATURAL GAS TRANSPORTATION SYSTEM SEE REORG PLAN
PUB 92500 OCT 18 1972 86 STAT 850 NO OF 1979 102F 203A 44 FR 330633366693 STAT
AMENDED PUB 95217 4851 62B DEC 27 1373 1376 EFFECTIVE JULY 1979 SET OUT IN THE APPENDIX
1977 91 STAT 1587 1588 1598 PUB 97117 23 TO TITLE GOVERNMENT ORGANIZATION AND EMPLOYEES
DEC 29 1981 95 STAT 1632 PUB 100A TITLE

OFFICE OF FEDERAL INSPECTOR FOR THE ALASKA NATURAL GAS

1010 TITLE III 308A 315C 316E TRANSPORTATION SYSTEM ABOLISHED AND FUNCTIONS AND AU
THORITY VESTED IN INSPECTOR TRANSFERRED TO SECRETARY OFFEB 1987 101 STAT 3840 52 61 PUB
ENERGY BY SECTION 3012B OF PUB 102486 SET OUT AS106284 3B OCT 10 2000 114 STAT 871 AN ABOLITION OF OFFICE OF FEDERAL INSPECTOR NOTE UNDER

CODIFICATION SECTION 719E OF TITLE 15 COMMERCE AND TRADE FUNO
TIONS AND AUTHORITY VESTED IN SECRETARY OF ENERGY SUB

SECTION 50 OF PUB 95217 PROVIDED IN PART THAT SEQUENTLY TRANSFERRED TO FEDERAL COORDINATOR FOR ALAS
UPON THE ENACTMENT OF SUBSEC CE OF THIS SECTION BY KA NATURAL GAS TRANSPORTATION PROJECTS BY SECTIONPUB 95217 AND THE CONCURRENT REDESIGNATION OF 72ODCF OF TITLE 15
FORMERSUBSECE CE TO CI OF THIS SECTION AS CO TO RE
SPECTIVELY ALL REFERENCES TO FORMER SUBSECS CE TO BE REVIEW OF EFFLUENT GUIDELINES PROMULGATEO PRICA
CHANGED TO TO RESPECTIVELY TO DECEMBER 27 1977

AMENDMENTS SECTION 73 OF PUB 95217 DIRECTED ADMINISTRATOR
WITHIN 90 DAYS AFTER DEC 27 1977 TO REVIEW EVERY EFFLU

2000SUBSEC A9 PUB 106284 ADDED PAR C9 ENT GUIDELINE PROMULGATEDPRIOR TO THAT DATE WHICH WAS1987SUBSEC A7 PUB 1004 308C ADDED FINAL OR INTERIM FINAL OTHER THAN THOSE APPLICABLE TO IN
PARS AND

DUSTRLAL CATEGORIES LISTED IN TABLE OF COMMITTEE PRINTSUBSEC PUB 1004 315C AMENDED SUBSEC CL NUMBERED 9530 OF COMMITTEE ON PUBLIC WNRKS ARID
GENERALLY PRIOR TO AMENDMENT SUBSEC READ AS FOL

TRANSPORTATION OF HOUSE OF REPRESENTATIVES AND WHICHLOWS THE ADMINISTRATOR SHALL ISSUE INFORMATION BIEN
APPLIED TO THOSE POLLUTANTS IDENTIFIED PURSUANT TO 33

NIALLY ON METHODS PROCEDURES AND PROCESSES AS MAY BE USC 1314AC4 AND ON OR BEFORE JULY 1980 TO REVIEW
APPROPRIATE TO RESTORE AND ENHANCE THE QUALITY OF THE

EVERY GUIDELINE APPLICABLE TO INDUSTRIAL CATEGORIES LIST
NATIONS PUBLICLY OWNEDFRESHWATER LAKES ED IN SUCH TABLE AUTHORIZED ADMINISTRATOR UPON COMSUBSEC K1 PUB 1004 316E INSERTED AND

PLETION OF EACH SUCH REVIEW TO MAKE SUCH ADJUSTMENTS
NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAMS AP IN ANY SUCH GUIDELINES AS MAY BE NECESSARY TO CARRY OUT
PROVEDUNDER SECTION 1329 OF THIS TITLE BEFORE PERIOD AT USC 1314B4 DIRECTED ADMINISTRATOR TO PUBLISHEND

THE RESULTS OF EACH SUCH REVIEW AND PROVIDED FOR JUDISUBSEC K3 PUB 1004 1010 INSERTED AND CIAL REVIEW OF ADMINISTRATORS ACTIONS
SUCH SUMS AS MAY BE NECESSARY FOR FISCAL YEARS 1984
THROUGH1990 AFTER 1983 CONTIGUOUS ZONE OF TLNRREN STATES

SUBSEC PUB 1004 308A ADDED SUBSEC
FOR EXTENSION OF CONTIGUOUS ZONE OF UNITED STATESSUBSEC CM PUB 1004 3080 ADDED SUBSEC CM

SEE PROC NO 7219 SET OUT AS NOTE UNDERSECTION 13311951SUBSEC D4 PUB 97117 ADDED PAR
1977SUBSEC AX4 TO PUB 95217 48A ADDED

OF TITLE 43 PUBLIC LANDS

PARS TO
SUBSEC BC4 PUB 95217 48B ADDED PAR

1315 STATE REPORTS ON WATER QUALITY

SUBSEC D3 PUB 95217 49 ADDED PAR OMITTED
SUBSECA CE TO PUB 95217 50 ADDED SUBSEC B1 EACH STATE SHALL PREPARE AND SUBMIT TO

CE AND REDESIGNATED FORMER EUBSECS TO AS TO THE ADMINISTRATOR BY APRIL 1975 AND SHALL
RESPECTIVELY FORMER SUBSEC REDESIGNATED

BRTLLGSUBSEC CD PUB 95217 5C 62B REDESIGNATED
UP TO DATE BY APRIL 1976 AND BIENNIALLY

FORMER SUBSEC CI AS AND SUBSTITUTED SHALL ISSUE THEREAFTER REPORT WHICH SHALL INCLUDE
FORMATION BIENNIALLY ON METHODS FOR SHALL WITHIN 270 DESCRIPTION OF THE WATER QUALITY OF ALL

DAYS AFTER OCTOBER 18 1972 AND FROM TIME TO TIME NAVIGABLE WATERS IN SUCH STATE DURING THE PRE
THEREAFTER ISSUE SUCH INFORMATION ON METHODS CEDING YEAR WITH APPROPRIATE SUPPLEMENTAL
FORMER SUBSEC REDESIGNATED DESCRIPTIONS AS SHALL BE REQUIRED TO TAKE INTO

SUBSEC PUB 95217 50 51 REDESIGNATED AOOOUNT SEASONAL TIDAL AND OTHER VARIATIONSFORMER SUBSEC AS SUBSTITUTED THE ADMINIS CORRELATED WITH THE QUALITY OF WATER REQUIRED
TRATOR SHALL ENTER INTO AGREEMENTSWITH THE SECRETARY BYOF AGRICULTURE THE SECRETARY OF THE ARMY AND THE SEA THE OBJECTIVE OF THIS CHAPTER AS IDENTIFIED

RETARY OF THE INT AND THE HEADS OF SUCH OTHER DE BY THE ADMINISTRATOR PURSUANT TO CRITERIA PUB
PARTMENTS AGENCIES AND INSTRUMENTALITIES OF THE LISHED UNDER SECTION 1314A OF THIS TITLE AND
UNITED STATES AS THE ADMINISTRATOR DETERMINES TO PRO THE WATER QUALITY DESCRIBED IN SUBPARAGRAPH
VIDE THE MA UTILIZATION OF OTHER FEDERAL LAWS OF THIS PARAGRAPH
AND PROGRAMS FOR THE ADMINISTRATOR SHALL WITHIN SIX AN ANALYSIS OF THE EXTENT TO WHICH ALL
MONTHS FROM OCTOBER 18 1972 ENTER INTO AGREEMENTS NAVIGABLE WATERS OF SUCH STATE PROVIDE FOR THEWITH THE SECRETARY OF AGRICULTURE THE SECRETARY OF THE
ARMY AND THE SECRETARY OF THE INTERIOR TO PROVIDE FOR

PROTECTION AND PROPAGATION OF BALANCED POP
THE MAXIMUM UTILIEATLON OF THE APPROPRIATE PROGRAMS

ULATION OF SHELLFISH FISH AND WILDLIFE AND

AUTHORIZED UNDER OTHER FEDERAL LAW TO BE CARRIED OUT BY ALLOW RECREATIONAL ACTIVITIES IN AND ON THE

SUCH SECRETARIES IN PAR MADE CONFORMING AMEND WATER
MENTS IN PAR AND IN PAR AUTHORIZED APPROPRIA CC AN ANALYSIS OF THE EXTENT TO WHICH THE
TIONS FOR FISCAL YEARS 1979 THROUGH 1903 ELIMINATION OF THE DISCHARGE OF POLLUTANTS AND
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1341 TITLE 33NAVIGATION AND NAVIGABLE WATERS PAGE 942

ENCOURAGE THE PREPARATION OF MANAGEMENT SUCH LICENSE OR PERMIT AND REQUESTS PUBLIC
PLANS FOR ESTUARIES OF NATIONAL SIGNIFICANCE AND HEARING ON SUCH OBJECTION THE LICENSING OR PER

ENHANCE THE COORDINATION OF ESTUARINE RE MITTING AGENCY SHALL HOLD SUCH HEARING THE
SEARCH ADMINISTRATOR SHALL AT SUCH BEARING SUBMIT HIS

SUBCHAPTER IVPERMITS AND LICENSES EVALUATION AND RECOMMENDATIONS WITH RESPECT
TO ANY SUCH OBJECTION TO THE LICENSING OR PERMIT

1341 CERTIFICATION TING AGENCY SUCH AGENCY BASED UPON THE REC

COMPLIANCE WITH APPLICABLE REQUIREMENTS ORNINENDATIONS OF SUCH STATE THE ADMINISTRATOR

APPLICATION PROCEDURES LICENSE 55 ON AND UPON ANY ADDITIONAL EVIDENCE IF ANY PRE
SENTED TO THE AGENCY AT THE HEARING SHALL CONDI

ANY APPLICANT FOR FEDERAL LICENSE OR PER TION SUCH LICENSE OR PERMIT IN SUCH MANNER AS
MIT TO CONDUCT ANY ACTIVITY INCLUDING BUT NOT MAY BE NECESSARY TO INSURE COMPLIANCE WITH AP
LIMITED TO THE CONSTRUCTION OR OPERATION OF FA

PLICABLE WATER QUALITY REQUIREMENTS IF THE IM
CILITIES WHICH MAY RESULT IN ANY DISCHARGE INTO POSITION OF CONDITIONS CANNOT INSURE SUCH CORN
THE NAVIGABLE WATERS SHALL PROVIDE THE LICENSING PLIANCE SUCH AGENCY SHALL NOT ISSUE SUCH LICENSE
OR PERMITTING AGENCY CERTIFICATION FROM THE OR PERMIT
STATE IN WHICH THE DISCHARGE ORIGINATES OR WILL THE CERTIFICATION OBTAINED PURSUANT TO
ORIGINATE OR IF APPROPRIATE FROM THE INTERSTATE PARAGRAPH OF THIS SUBSECTION WITH RESPECT TO
WATER POLLUTION CONTROL AGENCY HAVING JURISDIC THE CONSTRUCTION OF ANY FACILITY SHALL FULFILL THE
TION OVER THE NAVIGABLE WATERS AT THE POINT REQUIREMENTS OF THIS SUBSECTION WITH RESPECT TO
WHERE THE DISCHARGE ORIGINATES OR WILL ORIGINATE CERTIFICATION IN CONNECTION WITH ANY OTHER FED
THAT ANY SUCH DISCHARGE WILL COMPLY WITH THE ERAL LICENSE OR PERMIT REQUIRED FOR THE OPERATION
APPLICABLE PROVISIONS OF SECTIONS 1311 1312 1313 OF SUCH FACILITY UNLESS AFTER NOTICE TO THE CER
1316 AND 1317 OF THIS TITLE IN THE CASE OF ANY TIFYING STATE AGENCY OR ADMINISTRATOR AS THE
SUCH ACTIVITY FOR WHICH THERE IS NOT AN APPLICA CASE MAY BE WHICH SHALL BE GIVEN BY THE FEDERAL
BLE EFFLUENT LIMITATION OR OTHER LIMITATION UNDER AGENCY TO WHOMAPPLICATION IS MADE FOR SUCH OP
SECTIONS 1311B AND 1312 OF THIS TITLE AND THERE ERATING LICENSE OR PERMIT THE STATE OR IF APPRO
IS NOT AN APPLICABLE STANC UNDER SECTIONS 1316 PRLATE THE INTERSTATE AGENCY OR THE ADMINIS
AND 1317 OF THIS TITLE THE STATE SHALL SO CERTIFY TRATOR NOTIFIES SUCH AGENCY WITHIN SIXTY DAYS
EXCEPT THAT ANY SUCH CERTIFICATION SHALL NOT BE AFTER RECEIPT OF SUCH NOTICE THAT THERE IS NO
DEEMED TO SATISFY SECTION 1371C OF THIS TFTIE LONGER REASONABLE ASSURANCE THAT THERE WILL BE
SUCH STATE OR INTERSTATE AGENCY SHALL ESTABLISH COMPLIANCE WITH THE APPLICABLE PROVISIONS OF
PROCEDURES FOR PUBLIC NOTICE IN THE CASE OF ALL AP SECTIONS 1311 1312 1313 1316 AND 1317 OF THIS

PLICATLONS FOR CERTIFICATION BY IT AND TO THE EX TITLE BECAUSE OF CHANGES SINCE THE CONSTRUCTION
TENT IT DEEMS APPROPRIATE PROCEDURES FOR PUBLIC LICENSE OR PERMIT CERTIFICATION WAS ISSUED IN

HEARINGS IN CONNECTION WITH SPECIFIC APPLICA THE CONSTRUCTION OR OPERATION OF THE FACILITY
TIONS IN ANY CASE WHERE STATE OR INTERSTATE THE CHARACTERISTICS OF THE WATERS INTO WHICH

AGENCY HAS NO AUTHORITY TO GIVE SUCH CERTIFI SUCH DISCHARGE IS MADE THE WATER QUALITY
CATION SUCH CERTIFICATION SHALL BE FROM THE AD CRITERIA APPLICABLE TO SUCH WATERS OR APPLICA
MINISTRATOR IF THE STATE INTERSTATE AGENCY OR BLE EFFLUENT LIMITATIONS OR OTHER REQUIREMENTS
ADMINISTRATOR AS THE CASE MAY BE FAILS OR RE THIS PARAGRAPH SHALL BE INAPPLICABLE IN ANY CASE
FUSES TO ACT ON REQUEST FOR CERTIFICATION WITHIN WHERE THE APPLICANT FOR SUCH OPERATING LICENSE

REASONABLE PERIOD OF TIME WHICH SHALL NOT EX OR PERMIT HAS FAILED TO PROVIDE THE CERTIFYING
CEED ONE YEAR AFTER RECEIPT OF SUCH REQUEST THE STATE OR IF APPROPRIATE THE INTERSTATE AGENCY
CERTIFICATION REQUIREMENTS OF THIS SUBSECTION OR THE ADMINISTRATOR WITH NOTICE OF ANY PRO
SHALL BE WAIVED WITH RESPECT TO SUCH FEDERAL AP POSED CHANGES IN THE CONSTRUCTION OR OPERATION
PLICATION NO LICENSE OR PERMIT SHALL BE GRANTED OF THE FACILITY WITH RESPECT TO WHICH CONSTRUC
UNTIL THE CERTIFICATION REQUIRED BY THIS SECTION TION LICENSE OR PERMIT HAS BEEN GRANTED WHICH
HAS BEEN OBTAINED OR HAS BEEN WAIVED AS PRO CHANGES MAY RESULT IN VIOLATION OF SECTION 1311
VIDED IN THE PRECEDING SENTENCE NO LICENSE OR 1312 1313 1316 OR 1317 OF THIS TITLE

PERMIT SHALL BE GRANTED IF CERTIFICATION HAS BEEN PRIOR TO THE INITIAL OPERATION OF ANY FEDER
DENIED BY THE STATE INTERSTATE AGENCY OR THE ALLY LICENSED OR PERMITTED FACILITY OR ACTIVITY
ADMINISTRATOR AS THE CASE MAY BE WHICH MAY RESULT IN ANY DISCHARGE INTO THE NAVI

UPON RECEIPT OF SUCH APPLICATION AND CER GABLE WATERS AND WITH RESPECT TO WHICH CERTIFI
TIFICATION THE LICENSING OR PERMITTING AGENCY CATION HAS BEEN OBTAINED PURSUANT TO PARAGRAPH
SHALL IMMEDIATELY NOTIFY THE ADMINISTRATOR OF OF THIS SUBSECTION WHICH FACILITY OR ACTIVITY
SUCH APPLICATION AND CERTIFICATION WHENEVER IS NOT SUBJECT TO FEDERAL OPERATING LICENSE OR
SUCH DISCHARGE MAY AFFECT AS DETERMINED BY PERMIT THE LICENSEE OR PERMITTEE SHALL PROVIDE
THE ADMINISTRATOR THE QUALITY OF THE WATERS OF AN OPPORTUNITY FOR SUCH CERTIFYING STATE OR IF

ANY OTHER STATE THE ADMINISTRATOR WITHIN THIR APPROPRIATE THE INTERSTATE AGENCY OR THE AD
TY DAYS OF THE DATE OF NOTICE OF APPLICATION FOR MINISTRATOR TO REVIEW THE MANNER IN WHICH THE

SUCH FEDERAL LICENSE OR PERMIT SHALL SO NOTIFY FACILITY OR ACTIVITY SHALL BE OPERATED OR CON
SUCH OTHER STATE THE LICENSING OR PERRNIT DUCTED FOR THE PURPOSES OF ASSURING THAT APPLICA

AGENCY AND THE APPLICANT IF WITHIN SIXTY DAYS BLE EFFLUENT LIMITATIONS OR OTHER LIMITATIONS OR
AFTER REOEIPT OF SUCH NOTIFICATION SUCH OTHER OTHER APPLICABLE WATER QUALITY REQUIREMENTS WILL
STATE DETERMINES THAT SUCH DISCHARGE WILL AFFECT NOT BE VIOLATED UPON NOTIFICATION BY THE CER
THE QUALITY OF ITS WATERS SO AS TO VIOLATE ANY TIFYING STATE OR IF APPROPRIATE THE INTERSTATE
WATER QUALITY REQUIREMENTS IN SUCH STATE AND AGENCY OR THE ADMINISTRATOR THAT THE OPERATION
WITHIN SUCH SIXTYDAY PERIOD NOTIFIES THE ADMIN OF ANY SUCH FEDERALLY LICENSED OR PERMITTED FACIL
ISTRATOR AND THE LICENSING OR PERMITTING AGENCY ITY OR ACTIVITY WILL VIOLATE APPLICABLE EFFLUENT
IN WRITING OF ITS OBJECTION TO THE ISSUANCE OF LIMITATIONS OR OTHER LIMITATIONS OR OTHER WATER
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PAGE 943 TITLE 33NAVIGATION AND NAVIGABLE WATERS 1342

QUALITY REQUIREMENTS SUCH FEDERAL AGENCY MAY FEDERAL LICENSE OR PERMIT WILL COMPLY WITH ANY
AFTER PUBLIC HEARING SUSPEND SUCH LICENSE OR PER APPLICABLE EFFLUENT LIMITATIONE AND OTHER LIMITA
MIT IF SUCH LICENSE OR PERMIT IS SUSPENDED IT TIONS UNDER SECTION 1311 OR 1312 OF THIS TITLE
SHALL REMAIN SUSPENDED UNTIL NOTIFICATION IS RE STANDARD OF PERFORMANCE UNDER SECTION 1316 OF

CELVED FROM THE CERTIFYING STATE AGENCY OR AD THIS TITLE OR PROHIBITION EFFLUENT STANDARD OR
MINISTRATOR AS THE CASE MAY BE THAT THERE IS PRETREATMENT STANDARD UNDER SECTION 1317 OF THIS

REASONABLE ASSURANCE THAT SUCH FACILITY OR ACTIV TITLE AND WITH ANY OTHER APPROPRIATE REQUIRE
ITY WILL NOT VIOLATE THE APPLICABLE PROVISIONS OF MENT OF STATE LAW SET FORTH IN SUCH CERTIFICATION
SECTION 1311 1312 1313 1316 OR 1317 OF THIS TITLE AND SHALL BECOME CONDITION ON ANY FEDERAL II

ANY FEDERAL LICENSE OR PERMIT WITH RESPECT CENSE OR PERMIT SUBJECT TO THE PROVISIONS OF THIS
TO WHICH CERTIFICATION HAS BEEN OBTAINED UNDER SECTION

PARAGRAPH OF THIS SUBSECTION MAY BE AILS JUNE 30 1948 CH 758 TITLE IV 401 AS ADDED
PENDED OR REVOKED BY THE FEDERAL AGENCY ISSUING PUB 92500 OCT 18 1972 86 STAT 877SUCH LICENSE OR PERMIT UPON THE ENTERING OF

JUDGMENT UNDER THIS CHAPTER THAT SUCH FACILITY
AMENDED PUB 95217 61B 64 DEC 27 1977

OR ACTIVITY HAS BEEN OPERATED IN VIOLATION OF THE
91 STAT 1598 1599

APPLICABLE PROVISIONS OF SEETION 1311 1312 1313 AMENDMENTS

1316 OR 1317 OF THIS TITLE 1977SUBSEC PUB 95217 INSERTED REFERENCE TO
EXCEPT WITH RESPECT TO PERMIT ISSUED

SECTION 1313 OF THIS TITLE IN PARS AND
UNDER SECTION 1342 OF THIS TITLE IN ANY CASE STRUCK OUT PAR WHICB PROVIDED THAT NO FEDERAL
WHERE ACTUAL CONSTRUCTION OF FACILITY HAS BEEN AGENCYBE DEEMED AN APPLICANT FOR PURPOSES OF TBIS SUB
LAWFULLY COMMENCED PRIOR TO APRIL 1970 NO SECTION AND REDESIGNATED PAR AS

CERTIFICATION SHALL BE REQUIRED UNDER THIS SUB
SECTION FOR LICENSE OR PERMIT ISSUED AFTER APRIL 1342 NATIONAL POLLUTANT DISCHARGE ELIMINATION

1970 TO OPERATE SUCH FACILITY EXCEPT THAT ANY SYSTEM

SUCH LICENSE OR PERMIT ISSUED WITHOUT CERTIFI PERMITS FOR DISCHARGE OF POLLUTANTS
CATION SHAL TERMINATE APRIL 1973 UNLESS PRIOR

TO SUCH TERMINATION DATE THE PERSON HAVING SUCH EXCEPT AS PROVIDED IN SECTIONS 1328 AND 1344

LICENSE OR PERMIT SUBMITS TO THE FEDERAL AGENCY
OF THIS TITLE THE ADMINISTRATOR MAY AFTER OP

WHICH ISSUED SUCH LICENSE OR PERMIT CERTIFI PORTUNLTY FOR PUBLIC HEARING ISSUE PERMIT FOR

CATION AND OTHERWISE MEETS THE REQUIREMENTS OF
THE DISCHARGE OF ANY POLLUTANT OR COMBINATION

THIS SECTION
OF POLLUTANTS NOTWITHSTANDING SECTION 1311A OF

THIS TITLE UPON CONDITION THAT SUCH DISCHARGE
COMPLIANCE WITH OTHER PROVISIONS OF LAW SET

WILL MEET EITHER ALL APPLICABLE REQUIREMENTS
TIAG APPLICABLE WATER QUALITY REQUIREMENTS UNDER SECTIONS 1311 1312 1316 1317 1318 AND 1343

NOTHING IN THIS SECTION SHALL BE CONSTRUED TO OF THIS TITLE OR PRIOR TO THE TAKING OF NEC
LIMIT THE AUTHORITY OF ANY DEPARTMENT OR AGENCY ESSARY IMPLEMENTING ACTIONS RELATING TO ALL SUCH
PURSUANT TO ANY OTHER PROVISION OF LAW TO RE REQUIREMENTS SUCH CONDITIONS AS THE ADMINIS
QUIRE COMPLIANCE WITH ANY APPLICABLE WATER TRATOR DETERMINES ARE NECESSARY TO CARRY OUT THE
QUALITY REQUIREMENTS THE ADMINISTRATOR SHALL PROVISIONS OF THIS CHAPTER

UPON THE REQUEST OF ANY FEDERAL DEPARTMENT OR THE ADMINISTRATOR SHALL PRESCRIBE CONDI
AGENCY OR STATE OR INTERSTATE AGENCY OR APPLI TIONS FOR SUCH PERMITS TO ASSURE COMPLIANCE WITH
CANT PROVIDE FOR THE PURPOSE OF THIS SECTION THE REQUIREMENTS OF PARAGRAPH OF THIS SUB
ANY RELEVANT INFORMATION ON APPLICABLE EFFLU SECTION INCLUDING CONDITIONS ON DATA AND INFER
LIMITATIONS OR OTHER LIMITATIONS STANDARDS LEG MATION COLLECTION REPORTING AND SUCH OTHER RE
ULATIONS OR REQUIREMENTS OR WATER QUALITY CRI QUIREMENTS AS HE DEEMS APPROPRIATE
TERIA AND SHALL WHEN REQUESTED BY ANY SUCH DE THE PERMIT PROGRAM OF THE ADMINISTRATOR

PARTMENT OR AGENCY OR STATE OR INTERSTATE AGEN UNDER PARAGRAPH OF THIS SUBSECTION AND PER
CY OR APPLICANT COMMENT ON ANY METHODS TO MITS ISSUED THEREUNDER SHALL BE SUBJECT TO THE
COMPLY WITH SUCH LIMITATIONS STANDARDS REGULA SAME TERMS CONDITIONS AND REQUIREMENTS AS

TIONR REQUIREMENTS OR CRITERIA APPLY TO STATE PERMIT PROGRAMAND PERMITS IS

AUTHORITY OF SECRETARY OF THE ARMY TO PERMIT SUED THEREUNDER UNDER SUBSECTION OF THIS SEE
USE OF SPOIL DISPOSAL AREAS BY FEDERAL LI TION

CENSEES OR PERMITTEES ALL PERMITS FOR DISCHARGES INTO THE NAVI

IN ORDER TO IMPLEMENT THE PROVISIONS OF THIS
GABLE WATERS ISSUED PURSUANT TO SECTION 407 OF

SECTION THE SECRETARY OF THE ARMY ACTING
THIS TITLE SHALL BE DEEMED TO BE PERMITS ISSUED

THROUGH THE CHIEF OF ENGINEERS IS AUTHORIZED IF
UNDER THIS SUBCHAPTER AND PERMITS ISSUED UNDER
THIS SUBCHAPTER SHALL BE DEEMED TO BE PERMITS IS

HE DEEMS IT TO BE IN THE PUBLIC INTEREST TO PER
SUED UNDER SECTION 407 OF THIS TITLE AND SHALLMIT THE USE OF SPOIL DISPOSAL AREAS UNDER HIS JU
CONTINUE IN FORCE AND EFFECT FOR THEIR TERM UNLESS

RISDICTION BY FEDERAL LICENSEES OR PERMITTEES
REVOKED MODIFIED OR SUSPENDED IN ACCORDANCEAND TO MAKE AN APPROPRIATE CHARGE FOR SUCH USE

MONEYS RECEIVED FROM SUCH LICENSEES OR PERMIT WITH THE PROVISIONS OF THIS CHAPTER

AS MIS NO PERMIT FOR DISCHARGE INTO THE NAVI
TEES SHALL BE DEPOSITED IN THE TREASURY

GABLE WATERS SHALL BE ISSUED UNDER SECTION 407 OFCELLANEOUS RECEIPTS
THIS TITLE AFTER OCTOBER 18 1972 EACH APPLICATION

LIMITATIONS AND MONITORING REQUIREMENTS OF
FOR PERMIT UNDER SECTION 407 OF THIS TITLE PEND

CERTIFICATION
ING ON OCTOBER 18 1972 SHALL BE DEEMED TO BE AN

ANY CERTIFICATION PROVIDED UNDER THIS SECTION APPLICATION FOR PERMIT UNDER THIS SECTION THE
SHALL SET FORTH ANY EFFLUENT LIMITATIONS AND ADMINISTRATOR SHALL AUTHORIZE STATE WHICH HE

OTHER LIMITATIONS AND MONITORING REQUIREMENTS DETERMINES HAS THE CAPABILITY OFADMINISTERING
NECESSARY TO ASSURE THAT ANY APPLICANT FOR PERMIT PROGRAMWHICH WILL CARRY OUT THE OBJEC
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QUALITY REQUIREMENTS SUCH FEDERAL AGENCY MAY FEDERAL LICENSE OR PERMIT WILL COMPLY WITH ANY
AFTER PUBLIC HEARING SUSPEND SUCH LICENSE OR PER APPLICABLE EFFLUENT LIMITATIONS AND OTHER LIMITA

MIT IF SUCH LICENSE OR PERMIT IS SUSPENDED IT TIONS UNDER SECTION 1311 OR 1312 OF THIS TITLE
SHALL REMAIN SUSPENDED UNTIL NOTIFICATION IS RE STANDARD OF PERFORMANCE UNDER SECTION 1316 OF

CEIVED FROM THE CERTIFYING STATE AGENCY OR AD THIS TITLE OR PROHIBITION EFFLUENT STANDARD OR

MINISTRATOR AS THE CASE MAY BE THAT THERE IS PRETREATMENT STANDARD UNDER SECTION 1317 OF THIS

REASONABLE ASSURANCE THAT SUCH FACILITY OR ACTLV TITLE AND WITH ANY OTHER APPROPRIATE REQUIRE

ITY WILL NOT VIOLATE THE APPLICABLE PROVISIONS OF MENT OF STATE LAW SET FORTH IN SUCH CERTIFICATION
SECTION 1311 1312 1313 1316 OR 1317 OF THIS TITLE AND SHALL BECOME CONDITION ON ANY FEDERAL 11

ANY FEDERAL LICENSE OR PERMIT WITH RESPECT CENSE OR PERMIT SUBJECT TO THE PROVISIONS OF THIS

TO WHICH CERTIFICATION HAS BEEN OBTAINED UNDER SECTION

PARAGRAPH OF THIS SUBSECTION MAY BE SUS JUNE 30 1948 CLI 758 TITLE IV 401 AS ADDED
PENDED OR REVOKED BY THE FEDERAL AGENCY ISSUING PUB 92500 OCT 18 1972 86 STAT 877
SUCH LICENSE OR PERMIT UPON THE ENTERING OF

JUDGMENT UNDER THIS CHAPTER THAT SUCH FACILITY
AMENDED PUB 95217 61B 64 DEC 27 1977

OR ACTIVITY HAS BEEN OPERATED IN VIOLATION OF THE
91 STAT 1598 1599

APPLICABLE PROVISIONS OF SECTION 1311 1312 131 AMENDMENTS

1316 OR 1317 OFTHIS TITLE 19FLSUBSEC PUB 95217 INSERTED REFERENCE TO
EXCEPT WITH RESPECT TO PERMIT ISSUED SECTIEN 1313 OF THIS TITLE IN PARS AND

UNDER SECTION 1342 OF THIS TITLE IN ANY CASE STRUCK OUT PAR WHICB PROVIDED THAT NO FEDERAL
WHERE ACTUAL CONSTRUCTION OF FACILITY HAS BEEN AGENCY BE DEEMED AN APPLICANT FOR PURPOSES OF THIS SUB

LAWFULLY COMMENCED PRIOR TO APRIL 1970 NO SECTION AND REDESIGNATED PAR AS

CERTIFICATION SHALL BE REQUIRED UNDER THIS SUB
SECTION FOR LICENSE OR PERMIT ISSUED AFTER APRIL

1342 NATIONAL POLLUTANT DISCHARGE ELIMINATION

1970 TO OPERATE SUCH FACILITY EXCEPT THAT ANY
SUCH LICENSE OR PERMIT ISSUED WITHOUT CERTIFI PERMITS FOR DISCHARGE OF POLLUTANTS
CATION SHALL TERMINATE APRIL 1973 UNLESS PRIOR

TO SUCH TERMINATION DATE THE PERSON HAVING SUCH EXCEPT AS PROVIDED IN SECTIONS 1328 AND 1344

LICENSE OR PERMIT SUBMITS TO THE FEDERAL AGENCY
OF THIS TITLE THE ADMINISTRATOR MAY AFTER OP

WHICH ISSUED SUCH LICENSE OR PERMIT CERTIFI PORTUNITY FOR PUBLIC HEARING ISSUE PERMIT FOR

CATION AND OTHERWISE MEETS THE REQUIREMENTS OF
THE DISCHARGE OF ANY POLLUTANT OR COMBINATION

THIS SECTION
OF POLLUTANTS NOTWITHSTANDING SECTION 1311A OF

COMPLIANCE WITH OTHER PROVISIONS OF LAW SET
THIS TITLE UPON CONDITION THAT SUCH DISCHARGE

TISIG APPLICABLE WATER QUALITY REQUIREMENTS
WILL MEET EITHER ALL APPLICABLE REQUIREMENTS
UNDER SECTIONS 1311 1312 1316 1317 1318 AND 1343

NOTHING IN THIS SECTION SHALL BE CONSTRUED TO OF THIS TITLE OR PRIOR TO THE TAKING OF NEC
LIMIT THE AUTHORITY OF ANY DEPARTMENT OR AGENCY ESSARY IMPLEMENTING ACTIONS RELATING TO ALL SUCH

PURSUANT TO ANY OTHER PROVISION OF LAW TO RE REQUIREMENTS SUCH CONDITIONS AS THE ADMINIS
QUIRE COMPLIANCE WITH ANY APPLICABLE WATER TRATOR DETERMINES ARE NECESSARY TO CARRY OUT THE

QUALITY REQUIREMENTS THE ADMINISTRATOR SHALL PROVISIONS OF THIS CHAPTER

UPON THE REQUEST OF ANY FEDERAL DEPARTMENT OR THE ADMINISTRATOR SHALL PRESCRIBE CONDI
AGENCY OR STATE OR INTERSTATE AGENCY OR APPLI TIONS FOR SUCH PERMITS TO ASSURE COMPLIANCE WITH

CANT PROVIDE FOR THE PURPOSE OF THIS SECTION THE REQUIREMENTS OF PARAGRAPH OF THIS SUB
ANY RELEVANT INFORMATION ON APPLICABLE EFFLUENT SECTION INCLUDING CONDITIONS ON DATA AND INFER

LIMITATIONS OR OTHER LIMITATIONS STANDARDS REG MATION COLLECTION REPORTING AND SUCH OTHER RE
ULATIONS OR REQUIREMENTS OR WATER OUALITY CR1 QUIREMENTS AS HE DEEMS APPROPRIATE

TERIA AND SHALL WHEN REQUESTED BY ANY SUCH DE THE PERMIT PROGRAMOF THE ADMINISTRATOR

PARTMENT OR AGENCY OR STATE OR INTERSTATE AGEI UNDER PARAGRAPH OF THIS SUBSECTION AND PER
CY OR APPLICANT COMMENT ON ANY METHOD TO MITS ISSUED THEREUNDER SHALL BE SUBJECT TO THE

COMPLY WITH SUCH LIMITATIONS STANDARDS REGULA SAME TERMS CONDITIONS AND REQUIREMENTS AS

TIONS REQUIREMENTS OR CRITERIA APPLY TO STATE PERMIT PROGRAMAND PERMITS IS

AUTHORITY OF SECRETARY OF THE ARMY TO PERMIT SUED THEREUNDER UNDER SUBSECTION OF THIS EEC
USE OF SPOIL DISPOSAL AREAS BY FEDERAL II TION

CENSEES OR PERMITTEES ALL PERMITS FOR DISCHARGES INTO THE NAVI

IN ORDER TO IMPLEMENT THE PROVISIONS OF THIS
GABLE WATERS ISSUED PURSUANT TO SECTION 407 OF

SECTION THE SECRETARY OF THE ARMY ACTING
THIS TITLE SHALL BE DEEMED TO BE PERMITS ISSUED

THROUGH THE CHIEF OF ENGINEERS IS AUTHORIZED IF
UNDER THIS SUBCHAPTER AND PERMITS ISSUED UNDER
THIS SUBCHAPTER SHALL BE DEEMED TO BE PERMITS IS

HE DEEMS IT TO BE IN THE PUBLIC INTEREST TO PER
SUED UNDER SECTION 407 OF THIS TITLE AND SHALL

MIT THE USE OF SPOIL DISPOSAL AREAS UNDER HIS JU
CONTINUE IN FORCE AND EFFECT FOR THEIR TERM UNLESS

RISDICTION BY FEDERAL LICENSEES OR L3ERRFLITTEES
REVOKED MODIFIED OR SUSPENDED IN ACCORDANCE

AND TO MAKE AN APPROPRIATE CHARGE FOR SUCH USE
WITH THE PROVISIONS OF THIS CHAPTER

MONEYS RECEIVED FROM SUCH LICENSEES OR PERMIT
TEES SHALL BE DEPOSITED IN THE TREASURY AS MIS NO PERMIT FOR DISCHARGE INTO THE NAVI

GABLE WATERS SHALL BE ISSUED UNDER SECTION 407 OF
CELLANEOUS RECEIPTS

THIS TITLE AFTER OCTOBER 18 1972 EACH APPLICATION
LIMITATIONS AND MONITORING REQUIREMENTS OF

FOR PERMIT UNDER SECTION 407 OF THIS TITLE PEND
CERTIFICATION

ING ON OCTOBER 18 1972 SHALL BE DEEMED TO BE AN

ANY CERTIFICATION PROVIDED UNDER THIS SECTION APPLICATION FOR PERMIT UNDER THIS SECTION THE
SHALL SET FORTH ANY EFFLUENT LIMITATIONS AND ADMINISTRATOR SHALL AUTHORIZE STATE WHICH HE

OTHER LIMITATIONS AND MONITORING REQUIREMENTS DETERMINES HAS THE CAPABILITY OF ADMINISTERING

NECESSARY TO ASSURE THAT ANY APPLICANT FOR PERMIT PROGRAMWHICH WILL CARRY OUT THE OBJEC
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1342 TITLE 33NAVIGATION AND NAVIGABLE WATERS PAGE 944

TIVES OF THIS CHAPTER TO ISSUE PERMITS FOR DIS TO INSURE THAT ANY STATE OTHER THAN THE
CHARGES INTO THE NAVIGABLE WATERS WITHIN THE JU PERMITTING STATE WHOSE WATERS MAY BE AFFECTED
RLSDICTION OF SUCH STATE THE ADMINISTRATOR MAY BY THE ISSUANCE OF PERMIT MAY SUBMIT WRITTEN
EXERCISE THE AUTHORITY GRANTED HIM BY THE PRE RECOMMENDATIONS TO THE PERMITTING STATE AND
CEDING SENTENCE ONLY DURING THE PERIOD WHICH BE THE ADMINISTRATOR WITH RESPECT TO ANY PERMIT
GINS ON OCTOBER 18 1972 AND ENDS EITHER ON THE APPLICATION AND IF ANY PART OF SUCH WRITTEN REC
NINETIETH DAY AFTER THE DATE OF THE FIRST PROMUL OMMENDATIONS ARE NOT ACCEPTED BY THE PERMIT
GATION OF GUIDELINES REQUIRED BY SECTION 1314I2 TING STATE THAT THE PERMITTING STATE WILL NOTIFY
OF THIS TITLE OR THE DATE OF APPROVAL BY THE AD SUCH AFFECTED STATE AND THE ADMINISTRATOR IN

MINISTRATOR OF PERMIT PROGRAMFOR SUCH STATE WRITING OF ITS FAILURE TO SO ACCEPT SUCH RECOIN
UNDER SUBSECTION OF THIS SECTION WHICHEVER MENDATIONS TOGETHER WITH ITS REASONS FOR SO

DATE FIRST OCCURS AND NO SUCH AUTHORIZATION TO DOING
STATE SHALL EXTEND BEYOND THE LAST DAY OF SUCH TO INSURE THAT NO PERMIT WILL BE ISSUED IF

PERIOD EACH SUCH PERMIT SHALL BE SUBJECT TO IN THE JUDGMENT OF THE SECRETARY OF THE ARMY
SUCH CONDITIONS AS THE ADMINISTRATOR DETER ACTING THROUGH THE CHIEF OF ENGINEERS AFTER CON
MINES ARE NECESSARY TO CARRY OUT THE PROVISIONS SULTATION WITH THE SECRETARY OF THE DEPARTMENT
OF THIS CHAPTER NO SUCH PERMIT SHALL ISSUE IF THE IN WHICH THE COAST GUARD IS OPERATING ANCHOR
ADMINISTRATOR OBJECTS TO SUCH ISSUANCE AGE AND NAVIGATION OF ANY OF THE NAVIGABLE WA

STATE PERMIT PROGRAMS
TERS WOULD BE SUBSTANTIALLY IMPAIRED THEREBY

AT ANY TIME AFTER THE PROMULGATION OF THE YO ABATE VIOLATIONS OF THE PERMIT OR THE

PERMIT PROGRAM INCLUDING CIVIL AND CRIMINAL
GUIDELINES REQUIRED BY SUBSECTION I2 OF SEC

PENALTIES AND OTHER WAYS AND MEANS OF ENFORCE
TION 1314 OF THIS TITLE THE GOVERNOR OF EACH STATE

MENT
DESIRING TO ADMINISTER ITS OWN PERMIT PROGRAM TO INSURE THAT ANY PERMIT FOR DISCHARGE
FOR DISCHARGES INTO NAVIGABLE WATERS WITHIN ITS FROM PUBLICLY OWNEDTREATMENT WORKS INCLUDES
JURISDICTION MAY SUBMIT TO THE ADMINISTRATOR CONDITIONS TO REQUIRE THE IDENTIFICATION IN TERMS
FULL AND COMPLETE DESCRIPTON OF THE PROGRAM IT

OF CHARACTER AND VOLUME OF POLLUTANTS OFANY SIG
PROPOSES TO ESTABLISH AND ADMINISTER UNDER NIFICANT SOURCE INTRODUCING POLLUTANTS SUBJECT TO
STATE LAW OR UNDER AN INTERSTATE COMPACT IN AD

PRETREATMENT STANDARDS UNDER SECTION 1317B OF
DITION SUCH STATE SHALL SUBMIT STATEMENT

THIS TITLE INTO SUCH WORKSAND PROGRAMTO ASFROM THE ATTORNEY GENERAL OR THE ATTORNEY OR SURE COMPLIANCE WITH SUCH PRETREATMENT STAND
THOSE STATE WATER POLLUTION CONTROL AGENCIES ARCIS BY EACH SUCH SOURCE IN ADDITION TO ADE
WHICH HAVE INDEPENDENT LEGAL COUNSEL OR FROM

QUATE NOTICE TO THE PERMITTING AGENCY OF
THE CHIEF LEGAL OFFICER IN THE CASE OF AN INTER NEW INTRODUCTIONS INTO SUCH WORKS OF POLLUTANTS
STATE AGENCY THAT THE LAWS OF SUCH STATE OR THE FROM ANY SOURCE WHICH WOULD BE NEW SOURCE AS
INTERSTATE COMPACT AS THE CASE MAY BE PROVIDE DEFINED IN SECTION 1316 OF THIS TITLE IF SUCH SOURCE
ADEQUATE AUTHORITY TO CARRY OUT THE DESCRIBED

WERE DISCHARGING POLLUTANTS NEW INTRODUC
PROGRAM THE ADMINISTRATOR SHALL APPROVE EACH TIONS OF POLLUTANTS INTO SUCH WORKS FROM
SUBMITTED PROGRAM UNLESS HE DETERMINES THAT

SOURCE WHICH WOULD BE SUBJECT TO SECTION 1311 OF
ADEQUATE AUTHORITY DOES NOT EXIST

THIS TITLE IF IT WERE DISCHARGING SUCH POLLUTANTSTO ISSUE PERMITS WHICH
APPLY AND INSURE COMPLIANCE WITH ANY OR SUBSTANTIAL CHANGE IN VOLUME OR CHAR

APPLICABLE REQUIREMENTS OF SECTIONS 1311 1312
ACTER OF POLLUTANTS BEING INTRODUCED INTO SUCH

1316 1317 AND 1343 OF THIS TITLE
WORKS BY SOURCE INTRODUCING POLLUTANTS INTO

ARE FOR FIXED TERMS NOT EXCEEDING FIVE
SUCH WORKS AT THE TIME OF ISSUANCE OF THE PER

YEARS AND MIT SUCH NOTICE SHALL INCLUDE INFORMATION ON

CAN BE TERMINATED OR MODIFIED FOR CAUSE THE QUALITY AND QUANTITY OF EFFLUENT TO BE INTRO

INCLUDING BUT NOT LIMITED TO THE FOLLOWING DUCED INTO SUCH TREATMENT WORKSAND ANY ANTICI

VIOLATION OF ANY CONDITION OF THE PER PATED IMPACT OF SUCH CHANGE IN THE QUANTITY OR

MIT QUALITY OF EFFLUENT TO BE DISCHARGED FROM SUCH

II OBTAINING PERMIT BY MISREPRESENTA PUBLICLY OWNED TREATMENT WORKS AND

TION OR FAILURE TO DISCLOSE FULLY ALL RELEVANT TO INSURE THAT ANY INDUSTRIAL USER OF ANY
FACTS PUBLICLY OWNED TREATMENT WORKS WILL COMPLY

III CHANGE IN ANY CONDITION THAT REQUIRES WITH SECTIONS 1284B 1317 AND 1318 OF THIS TITLE

EITHER TEMPORARY OR PERMANENT REDUCTION SUSPENSION OF FEDERAL PROGRAMUPON SUBMIS
OR ELIMINATION OF THE PERMITTED DISCHARGE SION OF STATE PROGRAM WITHDRAWAL OF AP

CONTROL THE DISPOSAL OF POLLUTANTS INTO PROVAL OF STATE PROGRAM RETURN OF STATE PRO
WELLS GRAM TO ADMINISTRATOR

2A TO ISSUE PERMITS WHICH APPLY AND IN NOT LATER THAN NINETY DAYS AFTER THE DATE

SURE COMPLIANCE WITH ALL APPLICABLE REQUIRE
ON WHICH STATE HAS SUBMITTED PROGRAM OR

MENT OF SECTION 1318 OF THIS TITLE OR REVISION THEREOF PURSUANT TO SUBSECTION OF

TO INSPECT MONITOR ENTER AND REQUIRE RE THIS SECTION THE ADMINISTRATOR SHALL SUSPEND

PORTS TO AT LEAST THE SAME EXTENT AS REQUIRED IN THE ISSUANCE OF PERMITS UNDER SUBSECTION OF

SECTION 1318 OF THIS TITLE THIS SECTION AS TO THOSE DISCHARGES SUBJECT TO

TO INSURE THAT THE PUBLIC AND ANY OTHER SUCH PROGRAM UNLESS HE DETERMINES THAT THE

STATE THE WATERS OF WHICH MAY BE AFFECTED RE STATE PERMIT PROGRAM DOES NOT MEET THE RE
CEIVE NOTICE OF EACH APPLICATION FOR PERMIT AND QUIREMENTS OF SUBSECTION OF THIS SECTION OR

TO PROVIDE AN OPPORTUNITY FOR PUBLIC HEARING BE DOES NOT CONFORM TO THE GUIDELINES ISSUED UNDER

FORE RULING ON EACH SUCH APPLICATION SECTION 1314I2 OF THIS TITLE IF THE ADININIS
TO INSURE THAT THE ADMINISTRATOR RECEIVES TRATOR SO DETERMINES HE SHALL NOTIFY THE STATE

NOTICE OF EACH APPLICATION INCLUDING COPY OF ANY REVISIONS OR MODIFICATIONS NECESSARY TO

THEREOF FOR PERMIT CONFORM TO SUCH REQUIREMENTS OR GUIDELINES

HEMONLINE V20 TITLES 3135 944 2006

22

Case: 07-72420   03/15/2010   Page: 24 of 30    ID: 7266756   DktEntry: 54-2



PAGE 945 TITLE 33NAVIGATION AND NAVIGABLE WATERS 1342

ANY STATE PERMIT PROGRAMUNDER THIS SEC WAIVER OF NOTIFICATION REQUIREMENT
TION SHALL AT ALL TIMES BE IN ACCORDANCE WITH THIS IN ACCORDANCE WITH GUIDELINES PROMULGATED
SECTION AND GUIDELINES PROMULGATED PURSUANT TO

TO SUBSECTION I2 OF SECTION 1314 OF
SECTION 1314I2 OF THIS TITLE

THIS TITLE THE ADMINISTRATOR IS AUTHORIZED TO
WHENEVER THE ADMINISTRATOR DETERMINES WAIVE THE REQUIREMENTS OF SUBSECTION CD OF THIS

AFTER PUBLIC HEARING THAT STATE IS NOT AD SECTION AT THE TIME HE APPROVES PROGRAMPUR
ISTERING PROGRAM APPROVED UNDER THIS SECTION SUANT TO SUBSECTION OF THIS SECTION FOR ANY
IN ACCORDANCE WITH REQUIREMENTS OF THIS SECTION CATEGORY INCLUDING ANY CLASS TYPE OR SIZE WITH
HE SHALL SO NOTIFY THE STATE AND IF APPROPRIATE IN SUCH CATEGORY OF POINT SOURCES WITHIN THE
CORRECTIVE ACTION IS NOT TAKEN WITHIN REASON STATE SUBMITTING SUCH PROGRAM
ABLE TIME NOT TO EXCEED NINETY DAYS THE ADMIN
ISTRATOR SHALL WITHDRAW APPROVAL CI SUCH PRO POINT SOURCE CATEGORIES

GRAM THE ADMINISTRATOR SHALL NOT WITHDRAW AP THE ADMINISTRATOR SHALL PROMULGATE REGULA

PROVAL OF ANY SUCH PROGRAMUNLESS HE SHALL FIRST TIONS ESTABLISHING CATEGORIES OF POINT SOURCES
HAVE NOTIFIED THE STATE AND MADE PUBLIC IN WHICH HE DETERMINES SHALL NOT BE SUBJECT TO THE

WRITING THE REASONS FOR SUCH WITHDRAWAL REQUIREMENTS OF SUBSECTION OF THIS SECTION IN

LIMRIWRIONS ON PARTIAL PERMIT PROGRAM ANY STATE WITH PROGRAM APPROVED PURSUANT TO

RETURNS AND WITHDRAWALSA STATE MAY RE SUBSECTION OF THIS SECTION THE ADMINISTRATOR

TURN TO THE ADMINISTRATOR ADMINISTRATION AND MAY DISTINGUISH AMONG CLASSES TYPES AND SIZES

THE ADMINISTRATOR MAY WITHDRAW UNDER PARR WITHIN ANY CATEGORY OF POINT SOURCES

GRAPH OF THIS SUBSECTION APPROVAL OF OTHER REGULATIONS FOR SAFE TRANSPORTATION
STATE PARTIAL PERMIT PROGRAMAPPROVED HANDLING CARRIAGE STORAGE AND STOWAGE OF

UNDER SUBSECTION N3 OF THIS SECTION ONLY IF POLLUTANTS
THE ENTIRE PERMIT PROGRAM BEING ADMINISTERED ANY PERMIT ISSUED UNDER THIS SECTION FOR THE
BY THE STATE DEPARTMSNT OR AGENCY AT THE TIME

DISCHARGE OF POLLUTANTS INTO THE NAVIGABLE WA
IS RETURNED OR WITHDRAWN AND

TERS FROM VESSEL OR OTHER FLOATING CRAFT SHALL BE
STATE PARTIAL PERMIT PROGRAMAPPROVED

SUBJECT TO ANY APPLICABLE REGULATIONS PROMUL
UNDER SUBSECTION N4 OF THIS SECTION ONLY IF

GATED BY THE SECRETARY OF THE DEPARTMENT IN
AN ENTIRE PHASED COMPONENTOF THE PERMIT PRO WHICH THE COAST GUARD IS OPERATING ESTABLISHING
GRAM BEING ADMINISTERED BY THE STATE AT THE

SPECIFICATIONS FOR SAFE TRANSPORTATION HANDLING
TIME IS RETURNED OR WITHDRAWN

CARRIAGE STORAGE AND STOWAGE OF POLLUTANTS
NOTIFICATION OFADMINISTRATOR 11 VIOLATION OF PERMIT CONDITIONS RESTRICTION OR

EACH STATE SHALL TRANSMIT TO THE ADMINIS PROHIBITION UPON INTRODUCTION OF POLLUTANT
TRATOR COPY OF EACH PERMIT APPLICATION RE BY SOURCE NOT PREVIOUSLY UTILIZING TREATMENT
CEIVED BY SUCH STATE AND PROVIDE NOTICE TO THE WORKS
ADMINISTRATOR OF EVERY ACTION RELATED TO THE IN THE EVENT ANY CONDITION OF PERMIT FOR DIS
CONSIDERATION OF SUCH PERMIT APPLICATION INOLUD

CHARGES FROM TREATMENT WORKS AS DEFINED IN
ING EACH PERMIT PROPOSED TO BE ISSUED BY SUCH SECTION 1292 OF THIS TITLE WHICH IS PUBLICLY
STATE OWNED IS VIOLATED STATE WITH PROGRAM APNO PERMIT SHALL ISSUE IF THE ADMINIS

PROVED UNDER SUBSECTION OF THIS SECTION OR
TRATOR WITHIN NINETY DAYS OF THE DATE OF HIS NOTI THE ADMINISTRATOR WHERE NO STATE PROGRAM IS
FICATION UNDER SUBSECTION B5 OF THIS SECTION

APPROVED OR WHERE THE ADMINISTRATOR DETER
OBJECTS IN WRITING TO THE ISSUANCE OF SUCH PER MINES PURSUANT TO SECTION 1319A OF THIS TITLE
MIT OR IF THE ADMINISTRATOR WITHIN NINETY THAT STATE WITH AN APPROVED PROGRAMHAS NOT
DAYS OF THE DATE OF TRANSMITTAL OF THE PROPOSED COMMENCED APPROPRIATE ENFORCEMENT ACTION
PERMIT BY THE STATE OBJECTS IN WRITING TO THE IS WITH RESPECT TO SUCH PERMIT MAY PROCEED IN
SUANCE OF SUCH PERMIT AS BEING OUTSIDE THE

COURT OF COMPETENT JURISDICTION TO RESTRICT OR
GUIDELINES AND REQUIREMENTS OF THIS CHAPTER PROHIBIT THE INTRODUCTION OF ANY POLLUTANT INTO
WHENEVER THE ADMINISTRATOR OBJECTS TO THE ISSU

SUCH TREATMENT WORKS BY SOURCE NOT UTILIZING
ANCE OF PERMIT UNDER THIS PARAGRAPH SUCH WRIT SUCH TREATMENT WORKS PRIOR TO THE FINDING THAT
TEN OBJECTION SHALL CONTAIN STATEMENT OF THE SUCH CONDITION WAS VIOLATED
REASONS FOR SUCH OBJECTION AND THE EFFLUENT LIMI
TATIONS AND CONDITIONS WHICH SUCH PERMIT WOULD CI FEDERAL ENFORCEMENT NOT LIMITED

INCLUDE IF IT WERE ISSUED BY THE ADMINISTRATOR NOTHING IN THIS SECTION SHALL BE CONSTRUED TO

THE ADMINISTRATOR MAY AS TO ANY PERMIT LIMIT THE AUTHORITY OF THE ADMINISTRATOR TO TAKE

APPLICATION WAIVE PARAGRAPH OF THIS SUB ACTION PURSUANT TO SECTION 1319 OF THIS TITLE

SECTION PUBLIC INFORMATION
IN ANY CASE WHERE AFTER DECEMBER 27 1977

COPY OF EACH PERMIT APPLICATION AND EACH
THE ADMINISTRATOR PURSUANT TO PARAGRAPH OF

PERMIT ISSUED UNDER THIS SECTION SHALL BE AVAIL
THIS SUBSECTION OBJECTS TO THE ISSUANCE OF PER ABLE TO THE PUBLIC SUCH PERMIT APPLICATION ORMIT ON REQUEST OF THE STATE PUBLIC HEARING PERMIT OR PORTION THEREOF SHALL FURTHER BE
SHALL BE HELD BY THE ADMINISTRATOR ON SUCH OB

AVAILABLE ON REQUEST FOR THE PURPOSE OF REPRODUC
JEOTION IF THE STATE DOES NOT RESUBMIT SUCH PER TIONMIT REVISED TO MEET SUCH OBJECTION WITHIN 30

DAYS AFTER COMPLETION OF THE HEARING OR IF NO COMPLIANCE WITH PERMITS

HEARING IS REQUESTED WITHIN 90 DAYS AFTER THE COMPLIANCE WITH PERMIT ISSUED PURSUANT TO

DATE OF SUCH OBJECTION THE ADMINISTRATOR MAY THIS SECTION SHALL BE DEEMED COMPLIANCE FOR POX
ISSUE THE PERMIT PURSUANT TO SUBSECTION CA OF POSES OF SECTIONS 1319 AND 1365 OF THIS TITLE WITH

THIS SECTION FOR SUCH SOURCE IN ACCORDANCE WITH SECTIONS 1311 1312 1316 1317 AND 1343 OF THIS

THE GUIDELINES AND REQUIREMENTS OF THIS CHAPTER TITLE EXCEPT ANY STANDARD IMPOSED UNDER SECTION
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1317 OF THIS TITLE FOR TOXIC POLLUTANT INJURIOUS RELIEVE SUCH TREATMENT WORKS OF ITS OBLIGATIONS
TO HUMANHEALTH UNTIL DECEMBER 31 1974 IN ANY TO MEET REQUIREMENTS ESTABLISHED UNDER THIS

CASE WHERE PERMIT FOR DISCHARGE HAS BEEN AP CHAPTER OR OTHERWISE PRECLUDE SUCH WORKS FROM

PLIED FOR PURSUANT TO THIS SECTION BUT FINAL AD PURSUING WHATEVER FEASIBLE OPTIONS ARE AVAILABLE

MINISTRATIVE DISPOSITION OF SUCH APPLICATION HAS TO MEET ITS RESPONSIBILITY TO COMPLY WITH ITS

NOT BEEN MADE SUCH DISCHARGE SHALL NOT BE PERMIT UNDER THIS SECTION

VIOLATION OF SECTION 1311 1316 OR 1342 OF THIS PARTIAL PERMIT PROGRAM
TITLE OR SECTION 407 OF THIS TITLE UNLESS THE

ADMINISTRATOR OR OTHER PLAINTIFF PROVES THAT STATE SUBMISSION

FINAL ADMINISTRATIVE DISPOSITION OF SUCH APPLICA THE GOVERNOR OF STATE MAY SUBMIT UNDER

TION HAS NOT BEEN MADE BECAUSE OF THE FAILURE OF SUBSECTION OF THIS SECTION PERMIT PROGRAM
THE APPLICANT TO FURNISH INFORMATION REASONABLY FOR PORTION OF THE DISCHARGES INTO THE NAVI

REQUIRED OR REQUESTED IN ORDER TO PROCESS THE AP GABLE WATERS IN SUCH STATE

PLICATION FOR THE 180DAY PERIOD BEGINNING ON MINIMUM COVERAGE
OCTOBER 18 1972 IN THE CASE OF ANY POINT SOURCE

PARTIAL PERMIT PROGRAM UNDER THIS SUB
DISCHARGING ANY POLLUTANT OR COMBINATION OF PO SECTION SHALL COVER AT MINIMUM ADMINIS
LUTANTS IMMEDIATELY PRIOR TO SUCH DATE WHICH

SOURCE IS NOT SUBJECT TO SECTION 407 OF THIS TITLE
TRATION OF MAJOR CATEGORY OF THE DISCHARGES
INTO THE NAVIGABLE WATERS OF THE STATE OR

THE DISCHARGE BY SUCH SOURCE SHALL NOT BE VIE
LATION OF THIS CHAPTER IF SUCH SOURCE APPLIES FOR

MAJOR COMPONENT OF THE PERMIT PROGRAM RE

PERMIT FOR DISCHARGE PURSUANT TO THIS SECTION
QUARED BY SUBSECTION OF THIS SECTION

WITHIN SUCH 180DAY PERIOD APPROVAL OF MAJOR CATEGORY PARTIAL PERMIT

LIMITATION ON PERMIT REQUIREMENT

AGRICULTURAL RETURN FLOWS THE ADMINISTRATOR MAY APPROVE PARTIAL

THE ADMINISTRATOR SHALL NOT REQUIRE PER
PERMIT PROGRAM COVERING ADMINISTRATION OF

MAJOR CATEGORY OF DISCHARGES UNDER THIS SUB
MIT UNDER THIS SECTION FOR DISCHARGES COM

SECTION IF
POSED ENTIRELY OF RETURN FLOWS FROM IRRIGATED SUCH PROGRAM REPRESENTS COMPLETE
AGRICULTURE NOR SHALL THE ADMINISTRATOR DI

PERMIT PROGRAM AND COVERS ALL OF THE DIS
REOTLY OR INDIRECTLY REQUIRE ANY STATE TO RE

CHARGES UNDER THE JURISDICTION OF DEPART
QUIRE SUCH PERMIT MENT OR AGENCY OF THE STATE AND

STORMWATER RUNOFF FROM OIL GAS AND MM THE ADMINISTRATOR DETERMINES THAT THE
ING OPERATIONS PARTIAL PROGRAMREPRESENTS SIGNIFICANT AND

THE ADMINISTRATOR SHALL NOT REQUIRE PER IDENTIFIABLE PART OF THE STATE PROGRAM RE
MIT UNDER THIS SECTION NOR SHALL THE ADMINIS QUIRED BY SUBSECTION OF THIS SECTION

TRATOR DIRECTLY OR INDIRECTLY REQUIRE ANY STATE APPROVAL OF MAJOR COMPONENT PARTIAL PER
TO REQUIRE PERMIT FOR DISCHARGES OF STORM MIT PROGRAMS
WATER RUNOFF FROM MINING OPERATIONS OR OIL AND

THE ADMINISTRATOR MAY APPROVE UNDER THIS
GAS EXPLORATION PRODUCTION PROCESSING OR

SUBSECTION PARTIAL AND PHASED PERMIT PROTREATMENT OPERATIONS OR TRANSMISSION FACILI

TIES COMPOSED ENTIRELY OF FLOWS WHICH ARE GRAM COVERING ADMINISTRATION OF MAJOR COM
FROM CONVEYANCES OR SYSTEMS OF CONVEYAN PONENT INCLUDING DISCHARGE CATEGORIES OF

INCLUDING BUT NOT LIMITED TO PIPES CONDUITS STATE PERMIT PROGRAM REQUIRED BY SUBSECTION

DITCHES AND CHANNELS USED FOR COLLECTING AND OF THIS SECTION IF
CONVEYING PRECIPITATION RUNOFF AND WHICH ARE

THE ADMINISTRATOR DETERMINES THAT THE

NOT CONTAMINATED BY CONTACT WITH OR DO NOT PARTIAL PROGRAMREPRESENTS SIGNIFICANT AND

COME INTO CONTACT WITH ANY OVERBURDEN RAW IDENTIFIABLE PART OF THE STATE PROGRAM RE

MATERIAL INTERMEDIATE PRODUCTS FINISHED QUIRED BY SUBSECTION OF THIS SECTION AND

PRODUCT BYPRODUCT OR WASTE PRODUCTS LOCATED
THE STATE SUBMITS AND THE ADMINIS

TRATOR APPROVES PLAN FOR THE STATE TO AS
ON THE SITE OF SUCH OPERATIONS

SUME ADMINISTRATION BY PHASES OF THE RE
IN ADDITIONAL PRETREATMENT OF CONVENTIONAL POI MAINDER OF THE STATE PROGRAM REQUIRED BY

LUTANTS NOT REQUIRED SUBSECTION OF THIS SECTION BY SPECIFIED
TO THE EXTENT TREATMENT WORKS AS DEFINED IN DATE NOT MORE THAN YEARS AFTER SUBMISSION

SECTION 1292 OF THIS TITLE WHICH IS PUBLICLY OF THE PARTIAL PROGRAM UNDER THIS SUBSECTION
OWNED IS NOT MEETING THE REQUIREMENTS OF PER AND AGREES TO MAKE ALL REASONABLE EFFORTS TO

MIT ISSUED UNDER THIS SECTION FOR SUCH TREATMENT ASSUME SUCH ADMINISTRATION BY SUCH DATE
WORKSAS RESULT OF INADEQUATE DESIGN OR OPER ANTIBACKSLIDING
ATLON OF SUCH TREATMENT WORKS THE ADMIMS
TRATOR IN ISSUING PERMIT UNDER THIS SECTION GENERAL PROHIBITION

SHALL NOT REQUIRE PRETREATMENT BY PERSON IN IN THE CASE OF EFFLUENT LIMITATIONS ESTAB
TRODUCING CONVENTIONAL POLLUTANTS IDENTIFIED LISHED ON THE BASIS OF SUBSECTION A1B OF

PURSUANT TO SECTION 1314A4 OF THIS TITLE INTO THIS SECTION PERMIT MAY NOT BE RENEWED RE
SUCH TREATMENT WORKS OTHER THAN PRETREATMENT ISSUED OR MODIFIED ON THE BASIS OF EFFLUENT

REQUIRED TO ASSURE COMPLIANCE WITH PRE GUIDELINES PROMULGATED UNDER SECTION 1314B
TREATMENT STANDARDS UNDER SUBSECTION B8 OF OF THIS TITLE SUBSEQUENT TO THE ORIGINAL ISSU

THIS SECTION AND SECTION 1317B1 OF THIS TITLE ANCE OF SUCH PERMIT TO CONTAIN EFFLUENT LIMI

NOTHING IN THIS SUBSECTION SHALL AFFECT THE AD TATIONS WHICH ARE LESS STRINGENT THAN THE OEM
MINISTRATORS AUTHORITY UNDER SECTIONS 1317 AND PARABLE EFFLUENT LIMITATIONS III THE PREVIOUS

1319 OF THIS TITLE AFFECT STATE AND LOCAL AUTHOR PERMIT IN THE CASE OF EFFLUENT LIMITATIONS ES
ITY UNDER SECTIONS 1317B4 AND 1370 OF THIS TITLE TABLISHED ON THE BASIS OF SECTION 1311B1C
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OR SEOTION 1313D OR OF THIS TITLE PERMIT TAM LESS STRINGENT EFFLUENT LIMITATION IF THE
MAY NOT BE RENEWED REISSUED OR MODIFIED TO IMPLEMENTATION OF SUCH LIMITATION WOULD RE
CONTAIN EFFLUENT LIMITATIONS WHICH ARE LESS SULT IN VIOLATION OF WATER QUALITY STANDARD
STRINGENT THAN THE COMPARABLE EFFLUENT LIMITA UNDER SECTION 1313 OF THIS TITLE APPLICABLE TO

TIONS IN THE PREVIOUS PERMIT EXCEPT IN OOMPH SUCH WATERS
ANCE WITH SECTION 1313D4 OF THIS TITLE MUNICIPAL AND INDUSTRIAL STORMWATER DIS

EXCEPTIONS CHARGES

PERMIT WITH RESPECT TO WHICH PARAGRAPH GENERAL RULE

APPLIES MAY BE RENEWED REISSUED OR MODIFIED PRIOR TO OCTOBER 1994 THE ADMINISTRATOR
TO CONTAIN LESS STRINGENT EFFLUENT LIMITATION OR THE STATE IN THE CASE OF PERMIT PROGRAM
APPLICABLE TO POLLUTANT IF APPROVED UNDER THIS SECTION SHALL NOT REQUIRE

MATERIAL AND SUBSTANTIAL ALTERATIONS OR PERMIT UNDER THIS SECTION FOR DISCHARGES
ADDITIONS TO THE PERMITTED FACILITY OCCURRED COMPOSEDENTIRELY OF STORMWATER
AFTER PERMIT ISSUANCE WHICH JUSTIFY THE AP
PLICATION OF LESS STRINGENT EFFLUENT LIMITA EXCEPTIONS

LION PARAGRAPH SHALL NOT APPLY WITH RESPECT TO

BI INFORMATION IS AVAILABLE WHICH WAS THE FOLLOWING STCRMWATER DISCHARGES

NOT AVAILABLE AT THE TIME OF PERMIT ISSUANCE DISCHARGE WITH RESPECT TO WHICH

OTHER THAN REVISED REGULATIONS GUIDANCE OR PERMIT HAS BEEN ISSUED UNDER THIS SECTION BE
TEST METHODS AND WHICH WOULD HAVE JUSTI FORE FEBRUARY 1987

FLED THE APPLICATION OF LESS STRINGENT EFFLU DISCHARGE ASSOCIATED WITH INDUSTRIAL

ENT LIMITATION AT THE TIME OF PERMIT ISSU ACTIVITY

ANCE OR DISCHARGE FROM MUNICIPAL SEPARATE

II THE ADMINISTRATOR DETERMINES THAT STORM SEWER SYSTEM SERVING POPULATION OF

TECHNICAL MISTAKES OR MISTAKEN INTERPRETA 260000 OR MORE
TIONS OF LAW WERE MADE IN ISSUING THE PERMIT DISCHARGE FROM MUNICIPAL SEPARATE

UNDER SUBSECTION A1B OF THIS SECTION STORM SEWER SYSTEM SERVING POPULATION OF

LESS STRINGENT EFFLUENT LIMITATION IS 100000 OR MORE BUT LESS THAN 250000

NECESSARY BECAUSE OF EVENTS OVER WHICH THE DISCHARGE FOR WHICH THE ADMINIS

PERMITTEE HAS NO CONTROL AND FOR WHICH THERE TRATOR OR THE STATE AS THE CASE MAY BE DE
IS NO REASONABLY AVAILABLE REMEDY TERMINES THAT THE STORRNWATER DISCHARGE CON

THE PERMITTEE HAS RECEIVED PERMIT TRIBUTES TO VIOLATION OF WATER QUALITY

MODIFICATION UNDER SECTION 1311O 1311G STANDARD OR IS SIGNIFICANT CONTRIBUTOR OF

1311H 13111 1311K 1311N OR 1326A OF POLLUTANTS TO WATERS OF THE UNITED STATES

THIS TITLE OR PERMIT REQUIREMENTS
THE PERMITTEE HAS INSTALLED THE TREAT INDUSTRIAL DISCHARGES

MENT FACILITIES REQUIRED TO MEET THE EFFLUENT
PERMITS FOR DISCHARGES ASSOCIATED WITH INLIMITATIONS IN THE PREVIOUS PERMIT AND HAS

PROPERLY OPERATED AND MAINTAINED THE FACILI
DUSTRIAL ACTIVITY SHALL MEET ALL APPLICABLE

TIES BUT HAS NEVERTHELESS BEEN UNABLE TO
PROVISIONS OF THIS SECTION AND SECTION 1311 OF

ACHIEVE THE PREVIOUS EFFLUENT LIMITATIONS IN
THIS TITLE

WHICH CASE THE LIMITATIONS IN THE REVIEWED MUNICIPAL DISCHARGE

REISSUED OR MODIFIED PERMIT MAY REFLECT THE PERMITS FOR DISCHARGES FROM MUNICIPAL
LEVEL OF POLLUTANT CONTROL ACTUALLY ACHIEVED STORM SEWERS
BUT SHALL NOT BE LESS STRINGENT THAN REQUIRED MAY BE ISSUED ON SYSTEM OR JURIS
BY EFFLUENT GUIDELINES IN EFFECT AT THE TIME OF DICTIONWIDE BASIS
PERMIT RENEWAL REISSUANCE OR MODIFICATION II SHALL INCLUDE REQUIREMENT TO EFFEC

SUBPARAGRAPH SHALL NOT APPLY TO ANY TIVELY PROHIBIT NONSTORMWATERDISCHARGES

VISED WASTE LOAD ALLOCATIONS OR ANY ALTERNATIYE
INTO THE STORM SEWERS AND

GROUNDS FOR TRANSLATING WATER QUALITY STAND III SHALL REQUIRE CONTROLS TO REDUCE THE

ARDS INTO EFFLUENT LIMITATIONS EXCEPT WHERE DISCHARGE OF POLLUTANTS TO THE MAXIMUM
THE CUMULATIVE EFFECT OF SUCH REVISED ALLOCA EXTENT PRACTICABLE INCLUDING MANAGEMENT
TIONS RESULTS IN DECREASE IN THE AMOUNT OF PRACTICES CONTROL TECHNIQUES AND SYSTEM
POLLUTANTS DISCHARGED INTO THE CONCERNED WA DESIGN AND ENGINEERING METHODS AND SUCH

TERS AND SUCH REVISED ALLOCATIONS ARE NOT THE OTHER PROVISIONS AS THE ADMINISTRATOR OR

RESULT OF DISCHARGER ELIMINATING OR SUBSTAN THE STATE DETERMINES APPROPRIATE FOR THE

TIALLY REDUCING ITS DISCHARGE OF POLLUTANTS DUE CONTROL OF SUCH POLLUTANTS

TO COMPLYING WITH THE REQUIREMENTS OF THIS PERMIT APPLICATION REQUIREMENTS

CHAPTER OR FOR REASONS OTHERWISE UNRELATED TO INDUSTRIAL AND LARGE MUNICIPAL DIS
WATER QUALITY CHARGES

LUNITATIOUS NOT LATER THAN YEARS AFTER FEBRUARY
IN NO EVENT MAY PERMIT WITH RESPECT TO 198 THE ADMINISTRATOR SHALL ESTABLISH REGU

WHICH PARAGRAPH APPLIES BE RENEWED RE LATIONS SETTING FORTH THE PERMIT APPLICATION
ISSUED OR MODIFIED TO CONTAIN AN EFFLUENT LIMI REQUIREMENTS FOR STORMWATER DISCHARGES DE
TATLON WHICH IS LESS STRINGENT THAN REQUIRED BY SCRIBED IN PARAGRAPHS 2B AND 2C APPLI
EFFLUENT GUIDELINES IN EFFECT AT THE TIME THE CATIONS FOR PERMITS FOR SUCH DISCHARGES SHALL

PERMIT IS RENEWED REISSUED OR MODIFIED IN NO BE FILED NO LATER THAN YEARS AFTER FEBRUARY
EVENT MAY SUCH PERMIT TO DISCHARGE INTO WA 1987 NOT LATER THAN YEARS AFTER FEBRUARY
TERN BE RENEWED REISSUED OR MODIFIED TO CON 1987 THE ADMINISTRATOR OR THE STATE AS
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THE CASE MAY BE SHALL ISSUE OR DENY EACH THE ADMINISTRATOR ON APRIL 11 1994 IN THIS
SUCH PERMIT ANY SUCH PERMIT SHALL PROVIDE SUBSECTION REFERRED TO AS THE CSO CONTROL PAL
FOR COMPLIANCE AS EXPEDITIOUSLY AS PR ICY
TICABLE BUT IN NO EVENT LATER THAN YEARS WATER QUALITY AND DESIGNATED USE REVIEW
AFTER THE DATE OF ISSUANCE OF SUCH PERMIT GUIDANCE

OTHER MUNICIPAL DISCHARGES NOT LATER THAN JULY 31 2001 AND AFTER PRO
NOT LATER THAN YEARS AFTER FEBRUARY VIDLNG NOTICE AND OPPORTUNITY FOR PUBLIC CORN

1987 THE ADMINISTRATOR SHALL ESTABLISH REGU MENT THE ADMINISTRATOR SHALL ISSUE GUIDANCE
LATIONS SETTING FORTH THE PERMIT APPLICATION TO FACILITATE THE CONDUCT OF WATER QUALITY AND
REQUIREMENTS FOR STORMWATER DISCHARGES DE DESIGNATED USE REVIEWS FOR MUNICIPAL COMBINED
SCRIBED IN PARAGRAPH 2D APPLICATIONS FOR SEWER OVERFLOW RECEIVING WATERS
PERMITS FOR SUCH DISCHARGES SHALL BE FILED NO PE
LATER THAN YEARS AFTER FEBRUARY 1987 NOT
LATER THAN YEARS AFTER FEBRUARY 1987 THE

NOT LATER THAN SEPTEMBER 2001 THE ADMIN
ISTRATOR SHALL TRANSMIT TO CONGRESS REPORT ONADMINISTRATOR OR THE STATE AS THE CASE MAY THE PROGRESS MADE BY THE ENVIRONMENTAL PROBE SHALL ISSUE OR DENY EACH SUCH PERMIT ANY
TECTION AGENCY STATES AND MUNICIPALITIES INSUCH PERMIT SHALL PROVIDE FOR COMPLIANCE AS

EXPEDITIOUSLY AS PRACTICABLE BUT IN NO EVENT IMPLEMENTING AND ENFORCING THE OSO CONTROL

LATER THAN YEARS AFTER THE DATE OF ISSUANCE POLICY

OF SUCH PERMIT JUNE 30 1948 CH 758 TITLE IV 402 AS ADDED
STUDIES PUB 92500 OCT 18 1972 86 STAT 880

THE ADMINISTRATOR IN CONSULTATION WITH THE
AMENDED PUB 95217 33C 50 54C1 65 66
DEC 27 1977 91 STAT 1577 1588 1591 1599 1600STATES SHALL CONDUCT STUDY FOR THE PURPOSES PUB 1004 TITLE IV 401404A 404C FOROF

IDENTIFYING THOSE STORMWATER DIS MERLY 404D 405 FEB 1987 101 STAT 6567 69
RENUMBERED 404C PUB 10466 TITLE IICHARGES OR CLASSES OF STORMWATER DISCHARGES 2021E2 DEC 21 1995 109 STAT 727 PUB

FOR WHICH PERMITS ARE NOT REQUIRED PURSUANT
102580 TITLE III 364 OCT 31 1992 106 STAT 4862TO PARAGRAPHS AND OF THIS SUBSECTION PUB

DETERMINING TO THE MAXIMUM EXTENT 106554 1A4 DLV TITLE 112A
PRACTICABLE THE NATURE AND EXTENT OF POLLUT

DEC 21 2000 114 STAT 2763 2763A224

ANTS IN SUCH DISCHARGES AND AMENDMENTS

ESTABLISHING PROCEDURES AND METHODS TO 2000SUBSEC PUB 106554 ADDED SUBSEC
CONTROL STORMWATER DISCHARGES TO THE EXTENT 1992SUBSEC PXL PUB 102580 SUBSTITUTED
NECESSARY TO MITIGATE IMPACTS ON WATER OCTOBER 1994 FOR OCTOBER 1992 IN PAR AND
QUALITY OCTOBER 1993 FOR OCTOBER 1992 IN PAR

1957SUBSEC A1 PUB 1004 404C INSERTED CINOT LATER THAN OCTOBER 1988 THE ADMINIS AND DESIGNATIONS
TRATOR SHALL SUBMIT TO CONGRESS REPORT ON THE SUBSEC CC1 PUB 1004 403B2 SUBSTITUTED AS
RESULTS OF THE STUDY DESCRIBED IN SUBPARA TO THOSE DISCHARGES FOR AS TO THOSE NAVIGABLE WA
GRAPHS AND NOT LATER THAN OCTOBER TERS
1989 THE ADMINISTRATOR SHALL SUBMIT TO CON SUBSEC C4 PUB 1004 403B1 ADDED PAR

GRESS REPORT ON THE RESULTS OF THE STUDY DE SUBSEC PUB 1004 1401 INSERTED LIMITATION
ON PERMIT REQUIREMENT AS EUBSEN HEADING DESIGNATEDSCRIBED IN SUBPARAGRAPH
EXISTING PROVISIONS AS PAR AND INSERTED PAR HEADING

REGULATIONS ADDED PAR AND ALIGNED PARS AND
NOT LATER THAN OCTOBER 1993 THE ADMINIS SUBSECS IN TO PUB 1004 402 403A 404A

TRATOR IN CONSULTATION WITH STATE AND LOCAL OF 405 ADDED SUBSECS IN TO

FICIALS SHALL ISSUE REGULATIONS BASED ON THE
1977SUBSEC A5 PUB 95217 50 SUBSTITUTED

SECTION 1514I2 FOR SECTION 1314H2
RESULTS OF THE STUDIES CONDUCTED UNDER PARA SUBSEC PUB 95217 80 SUBSTITUTED IN PROVI
GRAPH WHICH DESIGNATE STORMWATER DIS SWNS PRECEDING PAR SUBSECTION I2 OF SECTION
CHARGES OTHER THAN THOSE DISCHARGES DESCRIBED 1314 FOR SUBSECTION H2 OF SECTION 1314
IN PARAGRAPH TO BE REGULATED TO PROTECT SUBSEC B8 PUB 95217 54CL INSERTED REF
WATER QUALITY AND SHALL ESTABLISH COMPREHEN ERENCE TO IDENTIFICATION IN TERMS OF CHARACTER AND VOL
SIVE PROGRAM TO REGULATE SUCH DESIGNATED UMEOF POLLUTANTS OF ANY SIGNIFICANT SOURCE INTRODUCING

SOURCES THE PROGRAM SHALL AT MINIMUM POLLUTANTS SUBJECT TO PRETREATMENT STANDARDS UNDER
SECTION 1317B OF THIS TITLE INTO TREATMENT WORKS ANDESTABLISH PRIORITIES ESTABLISH REQUIREMENTS
PROGRAMS TO ASSURE COMPLIANCE WITH PRETREATMENTFOR STATE STORMWATER MANAGEMENT PROGRAMS STANDARDS BY EACH SOURCE

AND ESTABLISH EXPEDITIOUS DEADLINES THE SUBSEC CL PUB 95217 50 SUBSTITUTED
PROGRAM MAY INCLUDE PERFORMANCE STANDARDS SECTION 1314I2 FOR SECTION 1314H2
GUIDELINES GUIDANCE AND MANAGEMENT PRAC SUBSEC DX2 PUB 95217 65B INSERTED PROVI
TICES AND TREATMENT REQUIREMENTS AS APPRO SION REQUIRING THAT WHENEVER THE ADMINISTRATOR OB
PRIATE JECTS TO THE ISSUANCE OF PERMIT UNDERSUBSEC D2 OF

COMBINED SEWER OVERFLOWS
THIS SECTION THE WRITTEN OBJECTION CONTAIN STATEMENT
OF THE REASONS FOR THE OBJECTION AND THE EFFLUENT LIMITA

REQUIREMENT FOR PERMITS ORDERS AND DE TIONS AND CONDITIONS WHICH THE PERMIT WOULD INCLUDE IF

CREES IT WERE ISSUED BY THE ADMINISTRATOR

ORDER OR DECREE ISSUED
SUBSEC CD4 PUB 95217 68A ADDED PAREACH PERMIT
SUBSEG PUB 95217 50 SUBSTITUTED SUBANT TO THIS CHAPTER AFTER DECEMBER 21 2000 FOR

SECTION I2 OF SECTION 1314 FOR SUBSECTION HX2 OF
DISCHARGE FROM MUNICIPAL COMBINED STORM SECTION 1314

AND SANITARY SEWER SHALL CONFORM TO THE CORN SUBSEC PUB 95217 66 SUBSTITUTED WHERE NO
BINED SEWER OVERFLOW CONTROL POLICY SIGNED BY STATE PROGRAM IS APPROVED OR WHERETHE ADMINISTRATOR
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SPECT TO RECIPIENTS OF FEDERAL ASSISTANCE UNDER WITH HIS RECOMMENDATIONS TO CONGRESSNOT LATER THAN
THIS CHAPTER THE ADMINISTRATOR IS AUTHORIZED TN ONE YEAR AFTER OCT 18 1972

ENTER INTO NONCOMPETITIVE PROCUREMENT CON OR PUBLIC HBAIIRH SSUVRCS OFFICERS
TRACTS WITH INDEPENDENT STATE AUDIT ORGA2NIZA PUB 89234 2BK OCT 1965 79 STAT 904 905
TIONS CONSISTENT WITH CHAPTER 75 OF TITLE 31 SUCH AUTHORIZED THE TRANSFER OF CERTAIN COMMISSIONED OFFI
CONTRACTS MAY ONLY BE ENTERED INTO TO THE EXTENT CERA OF THE PUBLIC HEALTH SERVICE TO CLASSIFIED POSITIONS
AND IN SUCH AMOUNTS AS MAY BE PROVIDED IN AD IN THE FEDERAL WATER POLLUTION CONTROL ADXNINISTRA

VANCE IN APPROPRIATION ACTS TION NOW THE ENVIRONMENTAL PROTECTION AGENCY WHERE
SUCH TRANSFER WAS REQUESTED WITHIN AIX MONTHS AFTER THEAWARDS FOR OUTSTANDING TECHNOLOGICAL ESTABLISHMENT OF THE ADMINISTRATION AND MADE CERTAIN

ACHIEVEMENT OR INNOVATIVE PROCESSES METH ADMINISTRATIVE PROVISIONS RELATING TO PENAION AND RE
ODS OR DEVICES IN WASTE TREATMENT AND POLLU TIREMENT RIGHTS OF THE TRANSFEREES SICK LEAVE BENEFITS
TION ABATEMENT PROGRAMS GROUP LIFE INSURANCE AND CERTAIN OTHER MISCELLANEOUS

PROVISIONS
IT IS THE PURPOSE OF THIS SUHSECTION TO AU

THORIZE PROGRAM WHICH WILL PROVIDE OFFICIAL 1382 DEFLNITIOZZA

RECOGNITION BY THE UNITED STATES GOVERNMENT TO
EXCEPT AS OTHERWISE SPECIFICALLY PROVIDEDTHOSE INDUSTRIAL ORGANIZATIONS AND POLITICAL SUB WHEN USED IN THIS CHAPTER

DIVISIONS OF STATES WHICH DURING THE PRECEDING THE TERM STATE WATER POLLUTION CONTROL
YEAR DEMONSTRATED AN OUTSTANDING TECHNOLOGICAL AGENCY MEANS THE STATE AGENCY DESIGNATED BY
ACHIEVEMENT OR AN INNOVATIVE PROCESS METHOD THE GOVERNOR HAVING RESPONSIBILITY FOR ENFORCING
OR DEVICE IN THEIR WASTE TREATMENT AND POLLUTION STATE LAWS RELATING TO THE ABATEMENT OF POLLU
ABATEMENT PROGRAMS THE ADMINISTRATOR SHALL TION
IN CONSULTATION WITH THE APPROPRIATE STATE THE TERM INTERSTATE AGENCY MEANS AN
WATER POLLUTION CONTROL AGENCIES ESTABLISH REGU AGENCY OF TWO OR MORE STATES ESTABLISHED BY OR
LATLONS UNDER WHICH SUCH RECOGNITION MAY BE AP PURSUANT TO AN AGREEMENT OR COMPACT APPROVED
PLIED FOR AND GRANTED EXCEPT THAT NO APPLICANT BY THE CONGRESS OR ANY OTHER AGENCY OF TWO OR
SHALL BE ELIGIBLE FOR AN AWARD UNDER THIS SUB MORE STATES HAVING SUBSTANTIAL POWERS OR DU
SECTION IF SUCH APPLICANT IS NOT IN TOTAL COMPLI TIES PERTAINING TO THE CONTROL OF POLLUTION AS DE
ANCE WITH ALL APPLICABLE WATER QUALITY REQUIRE TERMINED AND APPROVED BY THE ADMINISTRATOR
MENTS UNDER THIS CHAPTER OR OTHERWISE DOES NOT THE TERM STATE MEANS STATE THE DIS
HAVE SATISFACTORY RECORD WITH RESPECT TO ENVI TRICT OF COLUMBIA THE COMMONWEALTH OF PUERTO

RONMENTAL QUALITY RICO THE VIRGIN ISLANDS GUAM AMERICAN
THE ADMINISTRATOR SHALL AWARD CERTIFICATE SAMOA THE COMMONWEALTH OF THE NORTHERN

OR PLAQUE OF SUITABLE DESIGN TO EACH INDUSTRIAL MARIANA ISLANDS AND THE TRUST TERRITORY OF THE

ORGANIZATION OR POLITICAL SUBDIVISION WHICH PACIFIC ISLANDS

QUALIFIES FOR SUCH RECOGNITION UNDER REGULATIONS THE TERM MUNICIPALITY MEANS CITY

ESTABLISHED UNDER THIS SUBSECTION TOWN BOROUGHCOUNTY PARISH DISTRICT ASSOCIA

THE PRESIDENT OF THE UNITED STATES THE TION OR OTHER PUBLIC BODY CREATED BY OR PURSU
GOVERNOR OF THE APPROPRIATE STATE THE SPEAKER

ANT TO STATE LAW AND HAVING JURISDICTION OVER

OF THE HOUSE OF REPRESENTATIVES AND THE PRESI DISPOSAL OF SEWAGE INDUSTRIAL WASTES OR OTHER

DENT PRO TEMPORE OF THE SENATE SHALL BE NOTIFIED WASTES OR AN INDIAN TRIBE OR AN AUTHORIZED IN

OF THE AWARD BY THE ADMINISTRATOR AND THE DIAN TRIBAL ORGANIZATION OR DESIGNATED AND AP
AWARDING OF SUCH RECOGNITION SHALL BE PUBLISHED PROVED MANAGEMENT AGENCY UNDER SECTION 1288 OF

IN THE FEDERAL REGISTER
THIS TITLE

THE TERM PERSON MEANS AN INDIVIDUAL
DETAIL OF ENVIRONMENTAL PROTECTION AGENCY CORPORATION PARTNERSHIP ASSOCIATION STATE
PERSONNEL TO STATE WATER POILUTION CONTROL MUNICIPALITY COMMISSION OR POLITICAL SUBDIVI

AGENCIES SION OF STATE OR ANY INTERSTATE BODY
UPON THE REQUEST OF STATE WATER POLLUTION THE TERM POLLUTANT MEANS DREDGED SPOIL

CONTROL AGENCY PERSONNEL OF THE ENVIRONMENTAL SOLID WASTE INCINERATOR RESIDUE SEWAGE GAR
PROTECTION AGENCY MAY BE DETAILED TO SUCH BAGE SEWAGE SLUDGE MUNITIONS CHEMICAL

WASTES BIOLOGICAL MATERIALS RADIOACTIVE MATE
AGENCY FOR THE PURPOSE OF CARRYING OUT THE PROVI

RIALS HEAT WRECKED OR DISCARDED EQUIPMENT
SIONS OF THIS CHAPTER

ROCK SAND CELLAR DIRT AND INDUSTRIAL MUNICIPAL
JUNE 30 1948 CH 758 TITLE 501 AS ADDED PUB AND AGRICULTURAL WASTE DISCHARGED INTO WATER

92500 OCT 18 1972 86 STAT 885 AMENDED THIS TERM DOES NOT MEAN SEWAGE FROM YES
PUB 1004 TITLE 501 FEB 1987 101 STAT SELS OR DISCHARGE INCIDENTAL TO THE NORMAL OP
75 ERATION OF VESSEL OF THE ARMED FORCES WITHIN

THE MEANING OF SECTION 1322 OF THIS TITLE OR
AMENDMENTS WATER GAS OR OTHER MATERIAL WHICH IS INJECTED

1987SUBSEC CD PUB 1004 INSERTED PROVISION AT INTO WELL TO FACILITATE PRODUCTION OF OIL OR GAS
END AUTHORIZING ADMINISTRATOR TO ENTER INTO NON OR WATER DERIVED IN ASSOCIATION WITH OIL OR GAS
COMPETITIVE PROCUREMENT CONTRACTS WITH INDEPENDENT PRODUCTION AND DISPOSED OF IN WELL IF THE WELL
STATE AUDIT ORGANIZATIONS CONSISTENT WITH CHAPTER 75 OF USED EITHER TO FACILITATE PRODUCTION OR FOR DIS
TITLE 31 HOT ONLY TO EXTENT AND IN SUCB AMOUNTS AS PRO

POSAL PURPOSES IS APPROVED BY AUTHORITY OF THE
VIDED IN ADVANCE IN APPROPRIATIONS ACTS

STATE IN WHICH THE WELL IS LOCATED AND IF SUCH
ENVMONMENRAI COUNT FEASIBILITY SVUNV STATE DETERMINES THAT SUCH INJECTION OR DISPOSAL

SECTION OF PUB 92509 AUTHORIZED THE PRESIDENT
WILL NOT RESULT IN THE DEGRADATION OF GROUND OR

ACTING THROUGHTHE ATTORNEY GENERAL TO STUDY THE FEA SURFACE WATER RESOURCES

SIBILITY OF ESTABLISHING SEPARATE COURT OR COURT SYSTEM THE TERM NAVIGABLE WATERS MEANS THE

WITH JURISDICTION OVER ENVIRONMENTAL MATTERS AND RE WATERS OF THE UNITED STATES INCLUDING THE TERRI
QUIRED HIM TO REPORT THE RESULTS OF HIS STUDY TOGETHER TONAL SEAS
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1362 TITLE 33NAVIGATION AND NAVIGABLE WATER PAGE 962

THE TERM TERRITORIAL SEAS MEANS THE BELT 1967 AS AMENDED AND SUPPLEMENTED UNDER THE

OF THE SEAS MEASURED FROM THE LINE OF ORDINARY CATEGORY OF DIVISION DMANUFACTURING AND
LOW WATER ALONG THAT PORTION OF THE COAST WHICH SUCH OTHER CLASSES OF SIGNIFICANT WASTE PRODUCERS
IS IN DIRECT CONTACT WITH THE OPEN SEA AND THE AS BY REGULATION THE ADMINISTRATOR DEEMS AP
LINE MARKING THE SEAWARD LIMIT OF INLAND WATERS PROPRIATE

AND EXTENDING SEAWARD DISTANCE OF THREE MILES 19 THE TERM POLLUTION MEANS THE MAN
THE TERM CONTIGUOUS ZONE MEANS THE EN MADE OR MANINDUCED ALTERATION OF THE CHEMI

TIRE ZONE ESTABLISHED OR TO BE ESTABLISHED BY THE CAL PHYSICAL BIOLOGICAL AND RADIOLOGICAL INTEG
UNITED STATES UNDER ARTICLE 24 OF THE CONVENTION RITY OF WATER
OF THE TERRITORIAL SEA AND THE CONTIGUOUS ZONE 20 THE TERM MEDICAL WASTE MEANS ISOLA

10 THE TERM OCEAN MEANS ANY PORTION OF TION WASTES INFECTIOUS AGENTS HUMAN BLOOD AND
THE HIGH SEAS BEYOND THE CONTIGUOUS ZONE BLOOD PRODUCTS PATHOLOGICAL WASTES SHARPS

11 THE TERM EFFLUENT LIMITATION MEANS ANY BODY PARTS CONTAMINATED BEDDING SURGICAL
RESTRICTION ESTABLISHED BY STATE OR THE ADMIN WASTES AND POTENTIALLY CONTAMINATED LABORATORY
ISTRATOR ON QUANTITIES RATES AND CONCENTRATIONS WASTES DIALYSIS WASTES AND SUCH ADDITIONAL

OF CHEMICAL PHYSICAL BIOLOGICAL AND OTHER CON MEDICAL ITEMS AS THE ADMINISTRATOR SHALL PRE
STITUENTS WHICH ARE DISCHARGED FROM POINT SCRIBE BY REGULATION

SOURCES INTO NAVIGABLE WATERS THE WATERS OF THE 21 COASTAL RECREATION WATERS
CONTIGUOUS ZONE OR THE OCEAN INCLUDING SCHED IN GENERALTHE TERM COASTAL RECRE

ULES OF COMPLIANCE ATION WATERS MEANS
12 THE TERM DISCHARGE OF POLLUTANT AND THE GREAT LAKES AND

THE TERM DISCHARGE OF POLLUTANTS EACH MEANS II MARINE COASTAL WATERS INCLUDING COAST

ANY ADDITION OF ANY POLLUTANT TO NAVIGABLE
ESTUARIES THAT ARE DESIGNATED UNDER SEC

TION 1313C OF THIS TITLE BY STATE FOR USE FOR
WATERS FROM ANY POINT SOURCE ANY ADDITION

OF ANY POLLUTANT TO THE WATERS OF THE CONTIGUOUS SWIMMING BATHING SURFING OR SIMILAR WATER

ZONE OR THE OCEAN FROM ANY POINT SOURCE OTHER
CONTACT ACTIVITIES

THAN VESSEL OR OTHER FLOATING CRAFT EXCLUSION5THE TERM COASTAL RECRE
13 THE TERM TOXIC POLLUTANT MEANS THOSE ATION WATERS DOES NOT INCLUDE

POLLUTANTS OR COMBINATIONS OF POLLUTANTS IN INLAND WATERS OR

CLUDING DISEASECAUSING AGENTS WHICH AFTER DIS II WATERS UPSTREAM OF THE MOUTH OF

CHARGE AND UPON EXPOSURE INGESTION INHALATION RIVER OR STREAM HAVING AN UNIMPAIRED NATU

OR ASSIMILATION INTO ANY ORGANISM EITHER DI RAL CONNECTION WITH THE OPEN SEA
RECTLY FROM THE ENVIRONMENT OR INDIRECTLY BY IN 22 FLOATABLE MATERIAL
GESTION THROUGH FOOD CHAINS WILL ON THE BASIS OF IN GENERALTHE TERM FLOATABLE MATE
INFORMATION AVAILABLE TO THE ADMINISTRATOR RIAL MEANS ANY FOREIGN MATTER THAT MAY FLOAT

CAUSE DEATH DISEASE BEHAVIORAL ABNORMALITIES OR REMAIN SUSPENDED IN THE WATER COLUMN
CANCER GENETIC MUTATIONS PHYSIOLOGICAL MAL INOLUSIONSTHE TERM FLOATABLE MATE
FUNCTIONS INCLUDING MALFUNCTIONS IN REPRODUC RIAL INCLUDES
TION OR PHYSICAL DEFORMATIONS IN SUCH ORGA PLASTIC

NISMS OR THEIR OFFSPRING II ALUMINUM CANS
14 THE TERM POINT SOURCE MEANS ANY DIS III WOODPRODUCTS

CERNIBLE CONFINED AND DISCRETE CONVEYANCE IV BOTTLES AND

CLUDING BUT NOT LIMITED TO ANY PIPE DITCH CLIAN PAPER PRODUCTS

NEL TUNNEL CONDUIT WELL DISCRETE FISSURE CON 23 PATHOGEN INNIOATORTHE TERM PATHO
TAMER ROLLING STOCK CONCENTRATED ANIMAL FEED GEN INDICATOR MEANS SUBSTANCE THAT INDICATES

ING OPERATION OR VESSEL OR OTHER FLOATING CRAFT THE POTENTIAL FOR HUMAN INFECTIOUS DISEASE

FROM WHICH POLLUTANTS ARE OR MAY BE DISCHARGED 24 OIL ANN GAS EXPLORATION AND PAONUC
THIS TERM DOES NOT INCLUDE AGRICULTURAL STORM TIONTHE TERM OIL AND GAS EXPLORATION PRO
WATER DISCHARGES AND RETURN FLOWS FROM IRRIGATED DUCTION PROCESSING OR TREATMENT OPERATIONS OR

AGRICULTURE TRANSMISSION FACILITIES MEANS ALL FIELD ACTIVI

15 THE TERM BIOLOGICAL MONITORING SHALL TIES OR OPERATIONS ASSOCIATED WITH EXPLORATION

MEAN THE DETERMINATION OF THE EFFECTS ON AQUAT PRODUCTION PROCESSING OR TREATMENT OPERATIONS
IC LIFE INCLUDING ACCUMULATION OF POLLUTANTS IN OR TRANSMISSION FACILITIES INCLUDING ACTIVITIES

TISSUE IN RECEIVING WATERS DUE TO THE DISCHARGE NECESSARY TO PREPARE SITE FOR DRILLING AND FOR

OF POLLUTANTS BY TECHNIQUES AND PROCEDURES THE MOVEMENT AND PLACEMENT OF DRILLING EQUIP
INCLUDING SAMPLING OF ORGANISMS REPRESENTATIVE MENT WHETHER OR NOT SUCH FIELD ACTIVITIES OR OP
OF APPROPRIATE LEVELS OF THE FOOD CHAIN APPRO ERATIONS MAY BE CONSIDERED TO BE CONSTRUCTION

PRIATE TO THE VOLUME AND THE PHYSICAL CHEMICAL ACTIVITIES

AND BIOLOGICAL CHARACTERISTICS OF THE EFFLUENT JUNE 30 1948 CH 758 TITLE 502 AS ADDED PUB
AND AT APPROPRIATE FREQUENCIES AND LOCATIONS 92500 OCT 18 1972 86 STAT 886 AMENDED

16 THE TERM DISCHARGE WHEN USED WITHOUT PUB 95217 33B DEC 27 1977 91 STAT 1577
QUALIFICATION INCLUDES DISCHARGE OF POLLUTANT PUB 1004 TITLE 502A 503 FEB 1987
AND DISCHARGE OF POLLUTANTS 101 STAT 75 PUB 100688 TITLE III 3202A

17 THE TERM SCHEDULE OF COMPLIANCE MEANS NOV 18 1988 102 STAT 4154 PUB 104106 DIV
SCHEDULE OF REMEDIAL MEASURES INCLUDING AN

TITLE III 325C3 FEB 10 1996 110 STAT 259
ENFORCEABLE SEQUENCE OF ACTIONS OR OPERATIONS PUB 106284 OCT 10 2000 114 STAT 875
LEADING TO COMPLIANCE WITH AN EFFLUENT LIMITA PUB 10958 TITLE IN 323 AUG 2005 119
TION OTHER LIMITATION PROHIBITION OR STANDARD 69418 THE TERM INDUSTRIAL USER MEANS THOSE
INDUSTRIES IDENTIFIED IN THE STANDARD INDUSTRIAL AMENDMENTS

CLASSIFICATION MANUAL BUREAU OF THE BUDGET 2005PAR 24 PUB 10958 ADDED PAR 24
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12228 40 CFR CH 7149 EDITION

PROCESS CRUSHED AND BROKEN STONE INVOLVE THE SAME OR SUBSTANTIALLY

GRAVEL AND RIPRAP SEE 40 CFR PART SIMILAR TYPES OF OPERATIONS
436 SUBPART INCLUDING THE EFFLUENT DISCHARGE THE SAME TYPES OF

LIMITATIONS GUIDELINES WASTES OR ENGAGE IN THE SAME TYPES OF

LOG SORTING AND LOG STORAGE FA SLUDGE USE OR DISPOSAL PRACTICES
DILITLES MEANS FACILITIES WHOSE DIS REQUIRE THE SAME EFFLUENT LIMI
CHARGES RESULT FROM THE HOLDING OF UN TATIONS OPERATING CONDITIONS OR STAND
PROCESSED WOODFOR EXAMPLE LOGS OR ARDS FOR SEWAGE SLUDGE USE OR DISPOSAL
ROUNDWOOD WITH BARK OR AFTER REMOVAL REQUIRE THE SAME OR SIMILAR

OF BARK HELD IN SELFCONTAINED BODIES OF MONITORING AND
WATER MILL PONDS OR LOG PONDS OR IN THE OPINION OF THE DIRECTOR
STORED ON LAND WHERE WATER IS APPLIED ARE MORE APPROPRIATELY CONTROLLED

INTENTIONALLY ON THE LOGS WET DECK UNDER GENERAL PERMIT THAN UNDER IN
ING SEE 40 CFR PART 429 SUBPART DIVIDUAL PERMITS
INCLUDING THE EFFLUENT LIMITATIONS ADMINFATRATWN IN GENERAL

GUIDELINES GENERAL PERMITS MAY BE ISSUED MODI
FIED REVOKED AND REISSUED OR TERMI

12L28 GENERAL PERMITS APPLICABLE TO NATED IN ACCORDANCE WITH APPLICABLE
STATE NPDES PROGRAMSSEE 12325 REQUIREMENTS OF PART 124 OR CORRE

COVERAGE THE DIRECTOR MAY ISSUE SPENDING STATE REGULATIONS SPECIAL

GENERAL PERMIT IN ACCORDANCE WITH PROCEDURES FOR ISSUANCE ARE FOUND AT

THE FOLLOWING 12344 FOR STATES AND 12458 FOR

AREA THE GENERAL PERMIT SHALL BE EPA
WRITTEN TO COVER CATEGORY OF DIS REQTTIRING AN INDIVIDUAL VERMIT
CHARGES OR SLUDGE USE OR DISPOSAL PRAC THE DIRECTOR MAY REQUIRE ANY
TICES OR FACILITIES DESCRIBED IN THE PERSON AUTHORIZED BY GENERAL PERMIT
PERMIT UNDER PARAGRAPH A2II OF TO APPLY FOR AND OBTAIN AN INDIVIDUAL

THIS SECTION EXCEPT THOSE COVERED BY NPDES PERMIT ANY INTERESTED PERSON
INDIVIDUAL PERMITS WITHIN GEOGRAPH MAY PETITION THE DIRECTOR TO TAKE

IC AREA THE AREA SHALL CORRESPOND TO ACTION UNDER THIS PARAGRAPH CASES
EXISTING GEOGRAPHIC OR POLITICAL BOUND WHERE AN INDIVIDUAL NPDES PERMIT
ARIES SUCH AS MAY BE REQUIRED INCLUDE THE FOLLOWING

DESIGNATED PLANNING AREAS UNDER THE DISCHARGER IS NOT IN COMPIL
SECTIONS 208 AND 303 OF CWA ANCE WITH THE CONDITIONS OF THE GENER

II SEWER DISTRICTS OR SEWER AUTHORI AL NPDES PERMIT
TIES CHANGE HAS OCCURRED IN THE

III CITY COUNTY OR STATE POLITICAL AVAILABILITY OF DEMONSTRATED TECHNOLO
BOUNDARIES GY OR PRACTICES FOR THE CONTROL OR

IV STATE HIGHWAY SYSTEMS ABATEMENT OF POLLUTANTS APPLICABLE TO
STANDARD METROPOLITAN STATISTICAL THE POINT SOURCE

AREAS AS DEFINED BY THE OFFICE OF MAN EFFLUENT LIMITATION GUIDELINES
AGEMENT AND BUDGET ARE PROMULGATED FOR POINT SOURCES COY

VI URBANIZED AREAS AS DESIGNATED BY ERED BY THE GENERAL NPDES PERMIT
THE BUREAU OF THE CENSUS ACCORDING TO WATER QUALITY MANAGEMENT
CRITERIA IN 30 FR 15202 MAY 1974 PLAN CONTAINING REQUIREMENTS APPLICA
OR BLE TO SUCH POINT SOURCES IS APPROVED

VII ANY OTHER APPROPRIATE DIVISION OR
OR COMBINATION OF BOUNDARIES THE REQUIREMENTS OF PARAGRAPH

SOURCES THE GENERAL PERMIT MAY OF THIS SECTION ARE NOT MET
BE WRITTEN TO REGULATE WITHIN THE AREA II FOR EPA SSUED GENERAL PERNZITS
DESCRIBED IN PARAGRAPH A1 OF THIS ONLY THE REGIONAL ADMINISTRATOR MAY
SECTION ELTHER REQUIRE ANY OWNER OR OPERATOR AUTHOR

STORM WATER POINT SOURCES OR IZED BY GENERAL PERMIT TO APPLY FOR
II CATEGORY OF POINT SOURCES OTHER AN INDIVIDUAL NPDES PERMIT AS PRO

THAN STORM WATER POINT SOURCES OR VIDED IN PARAGRAPH B2I OF THIS SEC
CATEGORY OF TREATMENT WORKS TREATING TION ONLY IF THE OWNER OR OPERATOR HAS
DOMESTIC SEWAGE IF THE SOURCES OR BEEN NOTIFIED IN WRITING THAT PERMIT
TREATMENT WORKS TREATING DOMESTIC APPLICATION IS REQUIRED THIS NOTICE

SEWAGE ALL SHALL INCLUDE BRIEF STATEMENT OF THE

84
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ENVIMONMENTAL PROTECTION AGENCY 12228

REASONS FOR THIS DECISION AN APPLICA PERMITS OR INDIVIDUAL PERMITS SHALL BE
TION FORM STATEMENT SETTING TIME SET FORTH IN THE APPROPRIATE FACT
FOR THE OWNER OR OPERATOR TO FILE THE SHEETS OR STATEMENTS OF BASIS ANY
APPLICATION AND STATEMENT THAT ON STATEMENT OF BASIS OR FACT SHEET FOR
THE EFFECTIVE DATE OF THE INDIVIDUAL DRAFT PERMIT SHALL INCLUDE THE REGION
NPDES PERMIT THE GENERAL PERMIT AS AL ADMINISTRATORS TENTATIVE DETERMI
IT APPLIES TO THE INDIVIDUAL PERMITTEE NATION AS TO WHETHER THE PERMIT AP
SHALL AUTOMATICALLY TERMINATE THE DL PLIES TO NEW SOURCES NEW DISCHARG
RECTOR MAY GRANT ADDITIONAL TIME UPON ERS OR EXISTING SOURCES AND THE REA
REQUEST OF THE APPLICANT SONS FOR THIS DETERMINATION AND THE

III ANY OWNER OR OPERATOR AUTHOR REGIONAL ADMINLSTRATORS PROPOSALS AS
IZED BY GENERAL PERMIT MAY REQUEST TO AREAS OF BIOLOGICAL CONCERN SUBJECT
TO BE EXCLUDED FROM THE COVERAGE OF EITHER TO SEPARATE INDIVIDUAL OR GENER
THE GENERAL PERMIT BY APPLYING FOR AN AL PERMITS FOR FEDERALLY LEASED LANDS
INDIVIDUAL PERMIT THE OWNER OR OPERA THE GENERAL PERMIT AREA SHOULD GENER
TOR SHALL SUBMIT AN APPLICATION UNDER

ALLY BE NO LESS EXTENSIVE THAN THE LEASE
12221 WITH REASONS SUPPORTING THE

SALE AREA DEFINED BY THE DEPARTMENT
REQUEST TO THE DIRECTOR NO LATER THAN OF THE INTERIOR
90 DAYS AFTER THE PUBLICATION BY EPA

ANY INTERESTED PERSON INCLUDING
OF THE GENERAL PERMIT IN THE FEDERAL
REGISTER OR THE PUBLICATION BY STATE

ANY PROSPECTIVE PERMITTEE MAY PETI

IN ACCORDANCE WITH APPLICABLE STATE
TION THE REGIONAL ADMINISTRATOR TO

LAW THE REQUEST SHALL BE PROCESSED
GENERAL PERMIT UNLESS THE RE

UNDER PART 124 OR APPLICABLE STATE PRO GIONAL ADMINISTRATOR DETERMINES

CEDURES THE REQUEST SHALL BE GRANTED UNDER PARAGRAPH C1 OF THIS SECTION

BY ISSUING OF ANY INDIVIDUAL PERMIT IF
THAT NO GENERAL PERMIT IS APPROPRIATE

THE REASONS CITED BY THE OWNER OR OP HE SHALL PROMPTLY PROVIDE PROJECT DE
ERATOR ARE ADEQUATE TO SUPPORT THE RE CISION SCHEDULE COVERING THE ISSUANCE

QUEST OF THE GENERAL PERMIT OR PERMITS FOR

IV WHEN AN INDIVIDUAL NPDES ANY LEASE SALE AREA FOR WHICH THE DE
PERMIT IS ISSUED TO AN OWNER OR OPERA PARTMENT OF THE INTERIOR HAS PUB
TOR OTHERWISE SUBJECT TO GENERAL LISHED DRAFT ENVIRONMENTAL IMPACT
NPDES PERMIT THE APPLICABILITY OF STATEMENT THE PROJECT DECISION SCHED

THE GENERAL PERMIT TO THE INDIVIDUAL ULE SHALL MEET THE REQUIREMENTS OF

NPDES PERMITTEE IS AUTOMATICALLY TER 1243G AND SHALL INCLUDE SCHEDULE

MINATED ON THE EFFECTIVE DATE OF THE PROVIDING FOR THE ISSUANCE OF THE FINAL

INDIVIDUAL PERMIT GENERAL PERMIT OR PERMITS NOT LATER

SOURCE EXCLUDED FROM GENERAL THAN THE DATE OF THE FINAL NOTICE OF

PERMIT SOLELY BECAUSE IT ALREADY HAS AN SALE PROJECTED BY THE DEPARTMENT OF

INDIVIDUAL PERMIT MAY REQUEST THAT THE INTERIOR OR SIX MONTHS AFTER THE
THE INDIVIDUAL PERMIT BE REVOKED AND DATE OF THE REQUEST WHICHEVER IS LATER

THAT IT BE COVERED BY THE GENERAL THE REGIONAL ADMINISTRATOR MAY AT

PERMIT UPON REVOCATION OF THE MDI HIS DISCRETION ISSUE PROJECT DECISION

VIDUAL PERMIT THE GENERAL PERMIT SHALL SCHEDULE FOR OFFSHORE OIL AND GAS FACILI

APPLY TO THE SOURCE TIES IN THE TERRITORIAL SEAS
OFFSHORE OIL AND GAS FACILITIES NOTHING IN THIS PARAGRAPH

NOT APPLICABLE TO STATE PROGRAMS SHALL AFFECT THE AUTHORITY OF THE RE
THE REGIONAL ADMINISTRATOR SHALL GIONAL ADMINISTRATOR TO REQUIRE AN IN
EXCEPT AS PROVIDED BELOW ISSUE GENERAL DIVIDUAL PERMIT UNDER
PERMITS COVERING DISCHARGES FROM OFF 12228B2IA THROUGH
SHORE OIL AND GAS EXPLORATION AND PRO CLEAN WATER ACT 33 USC 1251 ET SEQDUCTION FACILITIES WITHIN THE REGIONS

SALE DRINKING WATER ACT 42 USC 3001 ET
JURISDICTION WHERE THE OFFSHORE AREA SEQ CLEAN AIR ACT 42 USC 7401 ET SEQ
INCLUDES AREAS SUCH AS AREAS OF BIOLOGI RESOURCE CONSERVATION AND RECOVERY ACT
CAL CONCERN FOR WHICH SEPARATE PERMIT 42 USC 6901 ET SEQ
CONDITIONS ARE REQUIRED THE REGIONAL

148 FR 14153 APR 1983 AS AMENDED AT 48
ADMINISTRATOR MAY ISSUE SEPARATE GEN FR 39619 SEPT 1983 49 FR 38048 SEPT
ERAL PERMITS INDIVIDUAL PERMITS OR 26 1984 50 FR 6940 FEB 19 1985 54 FR
BOTH THE REASON FOR SEPARATE GENERAL 258 JAN 1989 54 FR 18782 MAY 1989

85
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12229 40 CFR CH 17189 EDITION

EDRROI NO AT 54 FR 258 JAN STUDIES REGARDING THE SOURCE OR WATER
1989 12228 WAS AMENDED BY REMOVING POLLUTION TREATMENT FOR THE SOURCE
PARAGRAPH B2CIA AND REDESIGNATING THE

CRITERIA FOR NEW SOURCE DETERMI
EXISTING PARAGRAPHS AND

AS CD AND RESPECTIVELY
NATION EXCEPT AS OTHERWISE PROVID

AT 54 FR 18782 MAY 1989 12228 WAS ED IN AN APPLICABLE NEW SOURCE PER
AGAIN AMENDED IN PART BY REVISING PARA FORMANCE STANDARD SOURCE IS NEW
GRAPHS B2IB AND AS IT IS NOT SOURCE IF IT MEETS THE DEFINITION OF
CLEAR HOW THE SECOND AMENDMENT WAS IN NEW SOURCE IN 1222 AND
TENDED TO BE HANDLED THE TEXT OF THESE RE

IT IS CONSTRUCTED AT SITE AT WHICH
VISED PARAGRAPHS FOLLOWS EPA WILL PUBLISH NOOTHER SOURCE IS LOCATED OR
CLARIFICATION AT LATER DATE II IT TOTALLY REPLACES THE PROCESS OR
112228 GENERAL PERMITS APPLICABLE TO STATE PRODUCTION EQUIPMENT THAT CAUSES THE

NPDES PROGRAMSSEE 12325 DISCHARGE OF POLLUTANTS AT AN EXISTING
SOURCE OR

III ITS PROCESSES ARE SUBSTANTIALLY
INDEPENDENT OF AN EXISTING SOURCE AT

THE SAME SITE IN DETERMINING WHETHER
THESE PROCESSES ARE SUBSTANTIALLY INDE

THE DISCHARGER OR TREATMENT WORKS PENDENT THE DIRECTOR SHALL CONSIDER
TREATING DOMESTIC SEWAGE IS NOT IN COMPLI SUCH FAETORS AS THE EXTENT TO WHICH
ANCE WITH THE CONDITIONS OF THE GENERAL THE NEW FACILITY IS INTEGRATED WITH THE
NPDES PERMST

CHANGE HAS OCCURREDIN THE AVAILABIL
EXISTING PLANT AND THE EXTENT TO

ITY OF DEMONSTRATED TECHNOLOGY OR PRACTICES
WHICH THE NEW FACILITY IS ENGAGED IN

FOR THE CONTROL OR ABATEMENT OF POLLUTANTS THE SAME GENERAL TYPE OF ACTIVITY AS

APPLICABLE TO THE POINT SOURCE OR TREATMENT THE EXISTING SOURCE
WORKS TREATING DOMESTIC SEWAGE SOURCE MEETING THE REQUIRE

MENTS OF PARAGRAPHS B1 II OR
III OF THIS SECTION IS NEW SOURCE ONLY

STANDARDSIOR SEWAGESLUDGE USE OR DIS
IF NEW SOURCE PERFORMANCE STANDARD
IS IND

POSAL HAVE BEEN PROMULGATED FOR THE SLUDGE EPENDENTLY APPLICABLE TO IT IF

USE ARID DISPOSAL PRACTICE COVERED BY THE THERE IS NO SUCH INDEPENDENTLY APPLI
GENERAL NFDES PERMIT OR CABLE STANDARD THE SOURCE IS NEW DIS

CHARGER SEE 1222
CONSTRUCTION ON SITE AT WHICH

AN EXISTING SOURCE IS LOCATED RESULTS IN

12229 NEW SOURCES AND NEW DIACHARGERS MODIFICATION SUBJECT TO 12262

DEFINITIONS NEW SOURCE RATHER THAN NEW SOURCE OR NEW
AND NEW DISCHARGER ARE DEFINED IN DISCHARGER IF THE CONSTRUCTION DOES

1222 SEE NOTE NOT CREATE NEW BUILDING STRUCTURE
SOURCE MEANS ANY BUILDING FACILITY OR INSTALLATION MEETING THE EN

STRUCTURE FACILITY OR INSTALLATION FROM TERIA OF PARAGRAPH B1 II OR III OF

WHICH THERE IS OR MAY BE DISCHARGE THIS SECTION BUT OTHERWISE ALTERS RE
OF POLLUTANTS PLACES OR ADDS TO EXISTING PROCESS OR

EXISTING SOURCE MEANS ANY PRODUCTION EQUIPMENT
SOURCE WHICH IS NOT NEW SOURCE OR CONSTRUCTION OF NEW SOURCE AS

NEW DISCHARGER DEFINED UNDER 1222 HAS COMMENCED
SITE IS DEFINED IN 1222 IF THE OWNER OR OPERATOR HAS
FACILITIES OR EQUIPMENT MEANS CI BEGUN OR CAUSED TO BEGIN AS PART

BUILDINGS STRUCTURES PROCESS OR PRO OF CONTINUOUS ONSITE CONSTRUCTION

DUCTION EQUIPMENT OR MACHINERY PROGRAM
WHICH FORM PERMANENT PART OF THE ANY PLACEMENT ASSEMBLY OR IN
NEW SOURCE AND WHICH WILL BE USED IN STALLATION OF FACILITIES OR EAULPMENT OR
ITS OPERATION IF THESE FACILITIES OR SIGNIFICANT SITE PREPARATION WORK
EQUIPMENT ARE OF SUCH VALUE AS TO REP INCLUDING CLEARING EXCAVATION OR RE
RESENT SUBSTANTIAL COMMITMENT TO MOVAL OF EXISTING BUILDINGS STRUCTURES
CONSTRUCT IT EXCLUDES FACILITIES OR OR FACILITIES WHICH IS NECESSARY FOR THE
EQUIPMENT USED IN CONNECTION WITH PLACEMENT ASSEMBLY OR INSTALLATION OF
FEASIBILITY ENGINEERING AND DESIGN NEW SOURCE FACILITIES OR EQUIPMENT OR

86
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12243 40 CFR CH 7190 EDITION

ANY NEW INTRODUCTION OF POLLUT COMMENT PERIOD PROVIDES MEANS FOR
ANTS INTO THE POTWFROM AN INDIRECT REOPENING EPA PERMIT PROCEEDINGS AT
DISCHARGER WHICH WOULD BE SUBJECT TO THE DISCRETION OF THE DIRECTOR WHERE
SECTION 301 OR 308 OF CWAIF IT WERE DL NEW REQUIREMENTS BECOME EFFECTIVE
RECTLY DISCHARGING THOSE POLLUTANTS DURING THE PERMITTING PROCESS AND ARE
AND OF SUFFICIENT MAGNITUDE TO MAKE ADDI

ANY SUBSTANTIAL CHANGE IN THE TONAL PROCEEDINGS DESIRABLE FOR STATE
VOLUME OR CHARACTER OF POLLUTANTS AND EPA ADMINISTERED PROGRAMS AN
BEING INTRODUCED INTO THAT POTWBY APPLICABLE REQUIREMENT IS ALSO ANY RE
SOURCE INTRODUCING POLLUTANTS INTO THE QUIREMENT WHICH TAKES EFFECT PRIOR TO
POTW AT THE TIME OF ISSUANCE OF THE THE MODIFICATION OR REVOCATION AND
PERMIT REISSUANCE OF PERMIT TO THE EXTENT

FOR PURPOSES OF THIS PARAGRAPH ALLOWED IN 12262
ADEQUATE NOTICE SHALL INCLUDE INFORMA NEW OR REISSUED PERMITS AND TO
TION ON THE QUALITY AND QUANTITY OF THE EXTENT ALLOWED UNDER 12282
EFFLUENT INTRODUCED INTO THE P01W MODIFIED OR REVOKED AND REISSUED PERAND II ANY ANTICIPATED IMPACT OF THE MITS SHALL INCORPORATE EACH OF THE APCHANGE ON THE QUANTITY OR QUALITY OF PLLC REQUIREMENTS REFERENCED INEFFLUENT TO BE DISCHARGED FROM THE 12244 AND 12245P01W

INCORPORATION ALL PERMIT CONDI
INFORMATION COLLECTION REQUIREMENTS IN TIONS SHALL BE INCORPORATED EITHER EX
PARAGRAPH WERE APPROVED BY THE OFFICE PRESSLY OR BY REFERENCE IF INCORPORAT
OF MANAGEMENT AND BUDGET UNDER CONTROL ED BY REFERENCE SPECIFIC CITATION TONUMBER 20400045 THE APPLICABLE REGULATIONS OR REQUIRE
C48 FR 14153 APR 1983 AS AMENDED AT 49 MENTS MUST BE GIVEN IN THE PERMITFR 38049 SEPT 26 1984 50 FR 4514 JAN
31 1985

12244 ESTABLISHING LIMITATIONS STAND

12243 ESTABLISHING PERMIT CONDIUONS ARDS AND OTHER PERMIT CONDITIONS AP
APPLICABLE TO STATE PROGRAMS PLICABLE TO STATE NPDES PROGRAMS SEE

12325 12325

IN ADDITION TO CONDITIONS RE IN ADDITION TO THE CONDITIONS ESTAB
QUIRED IN ALL PERMITS 12241 AND LISHED UNDER 12243A EACH NPDES
12242 THE DIRECTOR SHALL ESTABLISH PERMIT SHALL INCLUDE CONDITIONS MEET
CONDITIONS AS REQUIRED ON CASEBY ING THE FOLLOWING REQUIREMENTS WHEN
CASE BASIS TO PROVIDE FOR AND ASSURE APPLICABLE

COMPLIANCE WITH ALL APPLICABLE REQUIRE TECHNOLOGYBASED EFFLUENT LIM
MENTS OF CWAAND REGULATIONS THESE TI AND STANDARDG BASED ON EFFLUENT
SHALL INCLUDE CONDITIONS UNDER LIMITATIONS AND STANDARDS PROMULGATED

12248 DURATION OF PERMITS UNDER SECTION 301 OF CWA OR NEW
12247A SCHEDULES OF COMPLIANCE SOURCE PERFORMANCE STANDARDS PROMUL
12248 MONITORING AND FOR EPA PER GATED UNDER SECTION 306 OF CWA ON
MITS ONLY 1224VB ALTERNATES SCHED CASEBYCASE EFFLUENT LIMITATIONS DETER
TILE OF COMPLLANCE AND 12249 CONSID MINED UNDER SECTION 402A1 OF CWA
ERATIONS UNDER FEDERAL LAW OR ON COMBINATION OF THE TWO IN ACB1 FOR STATE ISSUED PERMIT AN CORDANCE WITH 1253 FOR NEW SOURCES
APPLICABLE REQUIREMENT IS STATE STAT OR NEW DLSCHARGERS THESE TECHNOLOGY
UTORY OR REGULATORY REQUIREMENT BASED LIMITATIONS AND STANDARDS ARE
WHICH TAKES EFFECT PRIOR TO FINAL AD SUBJECT TO THE PROVISIONS OF 12229D
MINISTRATIVE DISPOSITION OF PERMIT PROTECTION PERIOD
FOR PERMIT ISSUED BY EPA AN APPLI B1 OTHER EFFLUENT HMUATTON AND
CABLE REQUIREMENT IS STATUTORY OR STANDARDS UNDER SECTIONS 301 302 303
REGULATORY REQUIREMENT INCLUDING ANY 307 318 AND 405 OF CWA IF ANY APPLI
INTERIM FINAL REGULATION WHICH TAKES CABLE TOXIC EFFLUENT STANDARD OR PROHI
EFFECT PRIOR TO THE ISSUANCE OF THE BITION INCLUDING ANY SCHEDULE OF COM
PERMIT EXCEPT AS PROVIDED IN PLIANCE SPECIFIED IN SUCH EFFLUENT

12486C FOR NPDES PERMITS BEING STANDARD OR PROHIBITION IS PROMULGAT
PROCESSED UNDER SUBPART OR OF ED UNDER SECTION 307A OF CWA FOR
PART 124 SECTION 12414 REOPENING OF TOXIC POLLUTANT AND THAT STANDARD OR
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PROHIBITION IS MORE STRINGENT THAN ANY PROVED THE PERMIT SHALL INCLUDE THOSE
LIMITATION ON THE POLLUTANT IN THE STANDARDS OR LIMITATIONS IF EPA AP
PERMIT THE DIRECTOR SHALL INSTITUTE PROVES EXISTING EFFLUENT LIMITATIONS OR
PROCEEDINGS UNDER THESE REGULATIONS TO DECIDES NOT TO DEVELOP NEW EFFLUENT
MODIFY OR REVOKE AND REISSUE THE LIMITATIONS IT WILL PUBLISH NOTICE IN
PERMIT TO CONFORM TO THE TOXIC EFFIN THE FSDMU RU THAT THE LIMITA
ENT STANDARD OR PROHIBITION SEE ALSO TIONS ARE APPROVED FOR THE PURPOSE12241A OF THIS REGULATION

STANDARDS FOR SEWAGE SLUDGE USE ON OR AFTER THE STATUTORY DEAD
OR UNDER SECTION 405D OF THE LINE SET FORTH IN SECTION 301B2CWA UNLESS THOSE STANDARDS HAVE AND OF CWA ANY PERMITBEEN INCLUDED IN PERMIT ISSUED UNDER ISSUED SHALL INCLUDE EFFLUENT LIMITA
THE APPROPRIATE PROVISIONS OF SUBTITLE TIONS TO MEET THE REQUIREMENTS OF SEC

OF THE SOLID WASTE DISPOSAL ACT TION 301B2
PART OF SAFE DRINKING WATER ACT WHETHER OR NOT APPLICABLE EFFLUENT
THE MARINE PROTECTION RESEARCH AND LIMITATIONS GUIDELINES HAVE BEEN PROSANCTUARIES ACT OF 1972 OR THE CLEAN MULGATED OR APPROVED THESE PERMITSAIR ACT OR UNDER STATE PERMIT PRO NEED NOT INCORPORATE THE CLAUSE RE
GRAMS APPROVED BY THE ADMINISTRATOR QUIRED BY PARAGRAPH C1 OF THIS SECWHEN THERE ARE NO APPLICABLE STAND TION
ARDS FOR SEWAGE SLUDGE USE OR DISPOSAL THE DIRECTOR SHALL PROMPTLYTHE PERMIT MAY INCLUDE REQUIREMENTS MO OR REVOKE AND REISSUE ANYDEVELOPED ON CASEBYCASE BASIS TO PERMIT CONTAINING THE CLAUSE REQUIREDPROTECT PUBLIC HEALTH AND THE ENVIRON UNDER PARAGRAPH C1 OF THIS SECTIONMENT FROM ANY ADVERSE EFFECTS WHICH

INCORPORATE AN APPLICABLE EFFLUENTMAY OCCUR FROM TOXIC POLLUTANTS STANDARD OR LIMITATION UNDER SECTIONSSEWAGE SLUDGE IF ANY APPLICABLE STAND 301B2 AND 304B2 ANDARD FOR SEWAGE SLUDGE USE OR DISPOSAL IS 307A2 WHICH IS PROMULGATED OR APPROMULGATED UNDER SECTION 405D OF
PROVED AFTER THE PERMIT IS ISSUED IFTHE CWA AND THAT STANDARD IS MORE THAT EFFLUENT STANDARD OR LIMITATION ISSTRINGENT THAN ANY LIMITATION ON THE
MORE STRINGENT THAN ANY EFFLUENT LIMIPOLLUTANT OR PRACTICE IN THE PERMIT
TATLON IN THE PERMIT OR CONTROLS POLTHE DIRECTOR MAY INITIATE PROCEEDINGS

UNDER THESE REGULATIONS TO MOCUIY OR LUTANT NOT LIMITED IN THE PERMIT
REVOKE AND REISSUE THE PERMIT TO CON FOR ANY PERMIT ISSUED TO TREAT
FORM TO THE STANDARD FOR SEWAGE MENT WORKS TREATING DOMESTIC SEWAGE
SLUDGE USE OR POSAL INCLUDING SLUDGEONLY FACILITIES THE

REOPENER CLAUW FOR ANY DIRECTOR SHALL INCLUDE REOPENER
CHARGER WITHIN PRIMARY INDUSTRY CAT CLAUSE TO INCORPORATE ANY APPLICABLE

EGORY SEE APPENDIX REQUIREMENTS STANDARD FOR SEWAGE SLUDGE USE OR DIS
UNDER SECTION 307A2 OF CWAAS FOL POSAL PROMULGATED UNDER SECTION

LOWS 405D OF THE CWATHE DIRECTOR MAY
ON OR BEFORE JUNE 30 1981 IF PROMPTLY MODIFY OR REVOKE AND REISSUE

APPLICABLE STANDARDS OR LIMITATIONS ANY PERMIT CONTAINING THE REOPENER
HAVE NOT YET BEEN PROMULGATED THE CLAUSE REQUIRED BY THIS PARAGRAPH IF

PERMIT SHALL INCLUDE CONDITION STAT THE STANDARD FOR SEWAGE SLUDGE USE OR
ING THAT IF AN APPLICABLE STANDARD OR DISPOSAL IS MORE STRINGENT THAN ANY RE
LIMITATION IS PROMULGATED UNDER SEC QUIREMENTS FOR SLUDGE USE OR DISPOSAL
TIONS 301B2 AND 304B2 IN THE PERMIT OR CONTROLS POLLUTANT

AND 307A2 AND THAT EFFLUENT STAND OR PRACTICE NOT LIMITED IN THE PERMIT
ARD OR LIMITATION IS MORE STRINGENT WATER QUAHTZ STANDARDS AND
THAN ANY EFFLUENT LIMITATION IN THE STATE REQUIREMENTS ANY REQUIREMENTS
PERMIT OR CONTROIS POLLUTANT NOT HIM IN ADDITION TO OR MORE STRINGENT THAN
ITED IN THE PERMIT THE PERMIT SHALL BE PROMULGATED EFFLUENT LIMITATIONS
PROMPTLY MODIFIED OR REVOKED AND RE GUIDELINES OR STANDARDS UNDER SECTIONS
ISSUED TO CONFORM TO THAT EFFLUENT 301 304 308 307 318 AND 405 OF CWA
STANDARD OR LIMITATION NECESSARY TO

II IF APPLICABLE STANDARDS OR LIRNITA ACHIEVE WATER QUALITY STANDARDS
TIONS HAVE BEEN PROMULGATED OR AP ESTABLISHED UNDER SECTION 303 OF THE
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CWA INCLUDING STATE NARRATIVE CRITE SION ABOVE NARRATIVE CRITERION WITHIN
NA FOR WATER QUALITY AN APPLICABLE STATE WATER QUALITY

LIMITATIONS MUST CONTROL ALL P01 STANDARD THE PERMIT MUST CONTAIN EF
LUTANTS OR POLLUTANT PARAMETERS FLUENT LIMITS FOR WHOLE EFFLUENT TOXICI
EITHER CONVENTIONAL NONCONVENTIONAL TY LIMITS ON WHOLE EFFLUENT TOXICITY
OR TOXIC POLLUTANTS WHICH THE DIRECTOR ARE NOT NECESSARY WHERE THE PERMIT
DETERMINES ARE OR MAY BE DISCHARGED TING AUTHORITY DEMONSTRATES IN THE
AT LEVEL WHICH WILL CAUSE HAVE THE FACT SHEET OR STATEMENT OF BASIS OF THE
REASONABLE POTENTIAL TO CAUSE OR CON NPDES PERMIT USING THE PROCEDURES
TRIBUTE TO AN EXCURSION ABOVE ANY IN PARAGRAPH D1LL OF THIS SECTION
STATE WATER QUALITY STANDARD INCLUD THAT CHEMICALSPECIFIC LIMITS FOR THE EF
ING STATE NARRATIVE CRITERIA FOR WATER FLUENT ARE SUFFLCLENT TO ATTAIN AND
QUALITY MAINTAIN APPLICABLE NUMERIC AND NAR

II WHEN DETERMINING WHETHER RATIVE STATE WATER QUALITY STANDARDS
DISCHARGE CAUSES HAS THE REASONABLE WHERE STATE HAS NOT ESTAB
POTENTIAL TO CAUSE OR CONTRIBUTES TO AN LISHED WATER QUALITY CRITERION FOR
INSTREAM EXCURSION ABOVE NARRATIVE SPECIFIC CHEMICAL POLLUTANT THAT IS
OR NUMERIC CRITERIA WITHIN STATE PRESENT IN AN EFFLUENT AT CONCENTRA
WATER QUALITY STANDARD THE PERMITTING TION THAT CAUSES HAS THE REASONABLE
AUTHORITY SHALL USE PROCEDURES WHICH POTENTIAL TO CAUSE OR CONTRIBUTES TO AN
ACCOUNT FOR EXISTING CONTROIS ON POINT EXCURSION ABOVE NARRATIVE CRITERION
AND NONPOINT SOURCES OF POLLUTION THE WITHIN AN APPLICABLE STATE WATER QUAL
VARIABILITY OF THE POLLUTANT OR POILUT ITY STANDARD THE PERMITTING AUTHORITY
ANT PARAMETER IN THE EFFLUENT THE SEN MUST ESTABLISH EFFLUENT LIMITS USING
SITIVITY OF THE SPECIES TE TOXICITY TEST ONE OR MORE OF THE FOLLOWING OPTIONS
ING WHEN EVALUATING WHOLE EFFLUENT ESTABLISH EFFLUENT LIMITS USING
TOXICITY AND WHERE APPROPRIATE THE CALCULATED NUMERIC WATER QUALITY CRITE
DILUTION OF THE EFFLUENT IN THE RECELV NON FOR THE POLLUTANT WHICH THE PER
ING WATER MITTING AUTHORITY DEMONSTRATES WILL

III WHEN THE PERMITTING AUTHORITY ATTAIN AND MAINTAIN APPLICABLE NARRA
DETERMINES USING THE PROCEDURES IN TIVE WATER QUALITY CRITERIA AND WILL
PARAGRAPH D1LI OF THIS SECTION FULLY PROTECT THE DESIGNATED USE SUCH
THAT DISCHARGE CAUSES HAS THE REA CRITERION MAY BE DERIVED USING PRO
SONABLE POTENTIAL TO CAUSE OR CONTNIB POSED STATE CRITERION OR AN EXPLICIT
UTES TO AN INSTREAM EXCURSION ABOVE STATE POLICY OR REGULATLON INTERPRETING
THE ALLOWABLE AMBIENT CONCENTRATION ITS NARRATIVE WATER QUALITY CRITERION
OF STATE NUMERIC CRITERIA WITHIN SUPPLEMENTED WITH OTHER RELEVANT IN
STATE WATER QUALITY STANDARD FOR AN IN FORMATION WHICH MAY INCLUDE EPAS
DIVIDUAL POLLUTANT THE PERMIT MUST WATER QUALITY STANDARDS HANDBOOK
CONTAIN EFFLUENT LIMITS FOR THAT POLLUT OCTOBER 1983 RISK ASSESSMENT DATA EX
ANT POSURE DATA INFORMATION ABOUT THE

IV WHEN THE PERMITTING AUTHORITY POLLUTANT FROM THE FOOD AND DRUG AD
DETERMINES USING THE PROCEDURES IN MINISTRATION AND CURRENT EPA CRITERIA
PARAGRAPH D1II OF THIS SECTION DOCUMENTSOR
THAT DISCHARGE CAUSES HAS THE REA ESTABLISH EFFLUENT LIMITS ON
SONABLE POTENTIAL TO CAUSE OR CONTRIB CASEBYCASE BASIS USING EPAS WATER
UTES TO AN INSTREAM EXCURSION ABOVE QUALITY CRITERIA PUBLISHED UNDER SEC
THE NUMERIC CRITERION FOR WHOLE EFFLU TION 307A OF THE CWASUPPLEMENTED
ENT TOXICITY THE PERMIT MUST CONTAIN WHERE NECESSARY BY OTHER RELEVANT IN
EFFLUENT LIMITS FOR WHOLE EFFLUENT TOX FORMATION OR

ICITY ESTABLISH EFFLUENT LIMITATIONS ON
EXCEPT AS PROVIDED IN THIS SUB AN INDICATOR PARAMETER FOR THE POLLUT

PARAGRAPH WHEN THE PERMITTING AU ANT OF CONCERN PROVIDED
THORITY DETERMINES USING THE PROCE THE PERMIT IDENTIFIES WHICH P01
DURES IN PARAGRAPH D1IL OF THIS LUTANTS ARE INTENDED TO BE CONTROLLED
SECTION TOXICITY TESTING DATA OR OTHER BY THE USE OF THE EFFLUENT LIMITATION
INFORMATION THAT DISCHARGE CAUSES THE FACT SHEET REQUIRED BY
HAS THE REASONABLE POTENTIAL TO CAUSE 12456 SETS FORTH THE BASIS FOR THE
OR CONTRIBUTES TO AN INSTREAM EXCUR LIMIT INCLUDING FINDING THAT COMPIL
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ANCE WITH THE EFFLUENT LIMIT ON THE IN SARY TO MEET EPAS OBILGATLON UNDER
DICATOR PARAMETER WILL RESULT IN CON SECTION 301B 1C OF THE CWA
TROS ON THE POLLUTANT OF CONCERN CONFORM TO APPLICABLE WATER
WHICH ARE SUFFICIENT TO ATTAIN AND QUALITY REQUIREMENTS UNDER SECTION
MAINTAIN APPLICABLE WATER QUALITY 401A2 OF CWA WHEN THE DISCHARGE
STANDARDS AFFECTS STATE OTHER THAN THE CERTIFY

THE PERMIT REQUIRES ALL EFFLUENT ING STATE
AND AMBIENT MONITORING NECESSARY TO INCORPORATE ANY MORE STRINGENT
SHOW THAT DURING THE TERM OF THE IIMITATIONS TREATMENT STANDARDS OR

PERMIT THE LIMIT ON THE INDICATOR PA SCHEDULE OF COMPLIANCE REQUIREMENTS
RAMETER CONTINUES TO ATTAIN AND ESTABLISHED UNDER FEDERAL OR STATE LAW
TAM APPLICABLE WATER QUALITY STAND OR REGULATIONS IN ACCORDANCE WITH SEE
ARDS AND TION 301B1C OF CWA

THE PERMIT CONTAINS REOPENER ENSURE CONSISTENCY WITH THE RE
CLAUSE ALLOWING THE PERMITTING AUTHOR QUIREMENTS OF WATER QUALITY MAN
ITY TO MODIFY OR REVOKE AND REISSUE THE AGEMENT PLAN APPROVED BY EPA UNDER
PERMIT IF THE LIMITS ON THE INDICATOR SECTION 208B OF CWA
PARAMETER NO LONGER ATTAIN AND MAIN INCORPORATE SECTION 403C CRITE

TAIN APPLICABLE WATER QUALITY STAND NA UNDER PART 125 SUBPART FOR

ARDS OCEAN DISCHARGES
INCORPORATE ALTERNATIVE EFFLUENTVII WHEN DEVELOPING WATER QUALITY

LIMITATIONS OR STANDARDS WHERE WARBASED EFFLUENT LIMITS UNDER THIS PAR RANTED BY FUNDAMENTALLY DIFFERENTGRAPH THE PERMITTING AUTHORITY SHALL
FACTORS UNDER 40 CFR PART 125 SUBENSURE THAT

THE LEVEL OF WATER QUALITY TO BE
INCORPORATE ANY OTHER APPROPRIACHIEVED BY LIMITS ON POINT SOURCES ES ATE REQUIREMENTS CONDITIONS OR LIMITATABLISHED UNDER THIS PARAGRAPH IS DE TIONS OTHER THAN EFFLUENT LIMITATIONSNIVED FROM AND COMPLIES WITH ALL AP INTO NEW SOURCE PERMIT TO THE EXTENT

PLICABLE WATER QUALITY STANDARDS AND ALLOWED BY THE NATIONAL ENVIRONMEN
EFFLUENT LIMITS DEVELOPED TO PRO TAL POLICY ACT 42 UC 4321 ET SEQ

TECT NARRATIVE WATER QUALITY CNITE AND SECTION 511 OF THE CWA WHEN
NON NUMERIC WATER QUALITY CRITERION EPA IS THE PERMIT ISSUING AUTHORITYOR BOTH ARE CONSISTENT WITH THE SEE 12229C
SUMPTIONS AND REQUIREMENTS OF ANY TECHNOLOG CONTROLS FOR
AVAILABLE WASTELOAD ALLOCATION FOR THE TOXIC POUUTANTS LIMITATIONS ESTAB
DISCHARGE PREPARED BY THE STATE AND LISHED UNDER PARAGRAPHS OR
APPROVED BY EPA PURSUANT TO 40 CFR OF THIS SECTION TO CONTROL POLLUTANTS1307 MEETING THE CRITERIA LISTED IN PARA

ATTAIN OR MAINTAIN SPECIFIED GRAPH E1 OF THIS SECTION LIMITA
WATER QUALITY THROUGH WATER QUALITY TIONS WILL BE ESTABLISHED IN ACCORDANCE
RELATED EFFLUENT LIMITS ESTABLISHED WITH PARAGRAPH E2 OF THIS SECTION
UNDER SECTION 302 OF CWA AN EXPLANATION OF THE DEVELOPMENT OF

CONFORM TO THE CONDITIONS TO THESE LIMITATIONS SHALL BE INCLUDED IN
STATE CERTIFICATION UNDER SECTION 401 OF THE FACT SHEET UNDER 12456B1I
THE CWATHAT MEETS THE REQUIREMENTS LIMITATIONS MUST CONTROL ALL TOXIC
OF 12453 WHEN EPA IS THE PERMITTING POLLUTANTS WHICH THE DIRECTOR DETER
AUTHORITY IF STATE CERTIFICATION IS MINES BASED ON INFORMATION REPORTED
STA3 BY COURT OF COMPETENT JURIS IN PERMIT APPLICATION UNDER
DICTION OR AN APPROPRIATE STATE BOARD 12221G7 OR 10 OR IN NOTIFICA
OR AGENCY EPA SHALL NOTIFY THE STATE TION UNDER 12242A1 OR ON OTHER
THAT THE AGENCY WILL DEEM CERTIFICA INFORMATION ARE OR MAY BE DISCHARGED
TION WAIVED UNLESS FINALLY EFFECTIVE AT LEVEL GREATER THAN THE LEVEL WHICH
STATE CERTIFICATION IS RECEIVED WITHIN CAN BE ACHIEVED BY THE TECHNOLOGY
SIXTY DAYS FROM THE DATE OF THE NOTICE BASED TREATMENT REQUIREMENTS APPRO
IF THE STATE DOES NOT FORWARD FINALLY PRIATE TO THE PERMITTEE UNDER
EFFECTIVE CERTIFICATION WITHIN THE SIXTY 1253C OR

DAY PERIOD EPA SHALL INCLUDE CONDI THE REQUIREMENT THAT THE LIMITA
TIONS IN THE PERMIT THAT MAY BE NECES TIONS CONTROL THE POLLUTANTS MEETING
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THE CRITERIA OF PARAGRAPH E1 OF THIS LV ACCORDING TO TEST PROCEDURES AP
SECTION WILL BE SATISFIED BY PROVED UNDER 40 CFR PART 138 FOR THE

LIMITATIONS ON THOSE POLLUTANTS ANALYSES OF POLLUTANTS HAVING AP
OR PROVED METHODS UNDER THAT PART AND

II LIMITATIONS ON OTHER POLLUTANTS ACCORDING TO TEST PROCEDURE SPECIFIED
WHICH IN THE JUDGMENT OF THE DIREC IN THE PERMIT FOR IOLLUTANTS WITH NO
TOR WILL PROVIDE TREATMENT OF THE P01 APPROVED METHODS
LUTANTS UNDER PARAGRAPH E1 OF TLILS REQUIREMENTS TO REPORT MONITOR
SECTION TO THE LEVEIS REQUIRED BY ING RESULTS WITH FREQUENCY DEPEND

1253C ENT ON THE NATURE AND EFFECT OF THE
NOTIFICATION LEVEL NOTIFICATION DISCHARGE BUT IN NO CASE LESS THAN

LEVEL WHICH EXCEEDS THE NOTIFICATION ONCE YEAR FOR SEWAGE SLUDGE USE OR

LEVEL OF 12242A1I II OR LII DISPOSAL PRACTICES REQUIREMENTS TO

UPON PETITION FROM THE PERMITTEE OR
MONITOR AND REPORT RESULTS WITH FRE

ON THE DIRECTORS INITIATIVE THIS NEW QUENCY DEPENDENT ON THE NATURE AND
NOTIFICATION LEVEL MAY NOT EXCEED THE EFFECT OF THE SEWAGE SLUDGE USE OR DIS
LEVEL WHICH CAN BE ACHIEVED BY THE POSAL PRACTICE NILNLNIALLY THIS SHALL BE
TECHNOLOGYBASED TREATMENT REQUIRE AS SPECIFIED IN 40 CFR PART 503 WHERE
MENTS APPROPRIATE TO THE PERMITTEE APPLICABLE BUT IN NO CASE LESS THAN
UNDER 1253C ONCE YEAR

TLOENT7FOUR HOUR REPORTING P01 PRETREATMENT PROGRAM FOR
LUTANTS FOR WHICH THE PERMITTEE MUST POTWA REQUIREMENTS FOR POTWS TO
REPORT VIOLATIONS OF MAXIMUM DSMY IDENTIFY IN TERMS OF CHARACTER

DISCHARGE LIMITATIONS UNDER AND VOLUME OF POLLUTANTS ANY SIGNIFI

1224116IIC 24HOUR CANT INDIRECT DISCHARGERS INTO THE
ING SHALL BE LISTED IN THE PERMITE POTWSUBJECT TO PRETREATMENT STAND
LIST SHALL INCLUDE ANY TOXIC POLLUTANT OR

ARDS UNDER SECTION 307B OF CWAAND
40 CFR PART 403HAZARDOUS SUBSTANCE OR ANY POLLUTANT

SUBMIT LOCAL PROGRAM WHEN RESPECIFICALLY IDENTIFIED AS THE METHOD TO

CONTROL TOXIC POLLUTANT OR HAZARDOUS QUIRED BY AND IN ACCORDANCE WITH 40

SUBSTANCE CFR PART 403 TO ASSURE COMPLIANCE
WITH PRETREATMENT STANDARDS TO THEDURATIONS FOR PERMITS AS SET
EXTENT APPLICABLE UNDER SECTION 307BFORTH IN 12248
THE LOCAL PROGRAM SHALL BE INCORPORATMONITORING REQUIREMENTS IN ADDI ED INTO THE PERMIT AS DESCRIBED IN 40TION TO 12248 THE FOLLOWING MONITOR PART 403 THE PROGRAM SHALL REING REQUIREMENTS
QUIRE ALL INDIRECT DLSCHARGERS TO THETO ASSURE COMPLIANCE WITH POTW TO COMPLY WITH THE REPORTINGPERMIT LIMITATIONS REQUIREMENTS TO REQUIREMENTS OF 40 CFR PART 403MONITOR FOR POTWA WHICH ARE SLUDGETHE MASS OR OTHER MEASUREMENT ONLY FACILITIES REQUIREMENT TO DO

SPECIFICED IN THE PERMIT FOR EACH P01 VELOP PRETREATMENT PROGRAM UNDER
LUTANT LIMITED IN THE PERMIT 40 CFR PART 403 WHEN THE DIRECTORII THE VOLUME OF EFFLUENT DIS DETERMINES THAT PRETREATMENT PRO
CHARGED FROM EACH OUTFALL GRAIN IS NECESSARY TO ASSURE COMPLIANCE

LII OTHER MEASUREMENTS AS APPRO WITH SECTION 405D OF THE CWA
PRIATE INCLUDING POLLUTANTS IN INTERNAL BEST MANAGEMENT PRACTICES TO
WASTE STREAMS UNDER 122451 POLLUT CONTROL OR ABATE THE DISCHARGE OF P01
ANTS IN INTAKE WATER FOR NET LIMITATIONS LUTANTS WHEN
UNDER 12245F FREQUENCY RATE OF AUTHORIZED UNDER SECTION 304E
DISCHARGE ETC FOR NONCONTINUOUS DIS OF CWAFOR THE CONTROL OF TOXIC POLLUT
CHARGES UNDER 12245E POLLUTANTS ANTS AND HAZARDOUS SUBSTANCES FROM
SUBJECT TO NOTIFICATION REQUIREMENTS ANCILLARY INDUSTRIAL ACTIVITIES
UNDER 12242A AND POLLUTANTS IN NUMERIC EFFLUENT LIMITATIONS ARE
SEWAGE SLUDGE OR OTHER MONITORING AS INFEASIBLE OR

SPECIFIED IN 40 CFR PART 503 OR AS DO THE PRACTICES ARE REASONABLY NEC
TERMINED TO BE NECESSARY ON CASEBY ESSARY TO ACHIEVE EFFLUENT LIMITATIONS
CASE BASIS PURSUANT TO SECTION AND STANDARDS OR TO CARRY OUT THE PUR405D4 OF THE CWA POSES AND INTENT OF CWA
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REISSUED PERRNTS EXCEPT AS THE PERMITTEE HAS INSTALLED THE
PROVIDED IN PARAGRAPH 12 OF THIS TREATMENT FACILITIES REQUIRED TO MEET
SECTION WHEN PERMIT IS RENEWED OR THE EFFLUENT LIMITATIONS IN THE PREVI
REISSUED INTERIM EFFLUENT LIMITATIONS OUS PERMIT AND HAS PROPERLY OPERATED
STANDARDS OR CONDITIONS MUST BE AT AND MAINTAINED THE FACILITIES BUT HAS
LEAST AS STRINGENT AS THE FINAL EFFLUENT NEVERTHELESS BEEN UNABLE TO ACHIEVE
LIMITATIONS STANDARDS OR CONDITIONS IN THE PREVIOUS EFFLUENT LIMITATIONS IN
THE PREVIOUS PERMIT UNLESS THE CIR WHICH CASE THE LIMITATIONS IN THE RE
CUMSTANCES ON WHICH THE PREVIOUS VIEWED REISSUED OR MODIFIED PERMIT
PERMIT WAS BASED HAVE MATERIALLY AND MAY REFLECT THE LEVEL OF POLLUTANT CON
SUBSTANTIALLY CHANGED SINCE THE TIME TROL ACTUALLY ACHIEVED BUT SHALL NOT BE
THE PERMIT WAS ISSUED AND WOULD CON LESS STRINGENT THAN REQUIRED BY EFFLU
STITUTE CAUSE FOR PERMIT MODIFICATION ENT GUIDELINES IN EFFECT AT THE TIME OF
OR REVOCATION AN REISSUANCE UNDER PERMIT RENEWAL REISSUANCE OR MODIFI12262 CATION

IN THE CASE OF EFFLUENT LIMITATIONS II LTMITATION IN NO EVENT MAYESTABLISHED ON THE BASIS OF SECTION PERMIT WITH RESPECT TO WHICH PARA402AXLB OF THE CWA PERMIT GRAPH L2 OF THIS SECTION APPLIES BE
MAY NOT BE RENEWED REISSUED OR MODI

RENEWED REISSUED OR MODIFIED TO CONFLED ON THE BASIS OF EFFLUENT GUIDELINES
TAM AN EFFLUENT LIMITATION WHICH ISPROMULGATED UNDER SECTION 304B SUB
LESS STRINGENT THAN REQUIRED BY EFFLUSEQUENT TO THE ORIGINAL ISSUANCE OF
ENT GUIDELINES IN EFFECT AT THE TIME THESUCH PERMIT TO CONTAIN EFFLUENT LIINL
PERMIT IS RENEWED REISSUED OR MODITATLONS WHICH ARE LESS STRINGENT THAN FLED IN NO EVENT MAY SUCH PERMIT TOTHE COMPARABLE EFFLUENT LIMITATIONS IN

THE PREVIOUS PERMIT
DISCHARGE INTO WATERS BE RENEWED

EXCEPTIONSA PERMIT WITH ISSUED OR MODIFIED TO CONTAIN LESS

SPECT TO WHICH PARAGRAPH L2 OF THIS STRINGENT EFFLUENT LIMITATION IF THE IM
PLEMENTATION OF SUCH LIMITATION WOULDSECTION APPLIES MAY BE RENEWED RE
RESULT IN VIOLATION OF WATER QUALITYISSUED OR MODIFIED TO CONTAIN LESS
STANDARD UNDER SECTION 303 APPLICABLESTRINGENT EFFLUENT LIMITATION APPILCA
TO SUCH WATERSBLE TO POLLUTANT IF

MATERIAL AND SUBSTANTIAL ALTER IN PRIVATELY OWNED TREATMENT
ATLONS OR ADDITIONS TO THE PERMITTED WORKS FOR PRIVATELY OWNED TREAT

FACILITY OCCURRED AFTER PERMIT ISSUANCE MENT WORKS ANY CONDITIONS EXPRESSLY

WHICH JUSTIFY THE APPLICATION OF LESS APPLICABLE TO ANY USER AS LIMITED CO
STRINGENT EFFLUENT LIMITATION PERMITTEE THAT MAY BE NECESSARY IN

B1 INFORMATION IS AVAILABLE THE PERMIT ISSUED TO THE TREATMENT
WHICH WAS NOT AVAILABLE AT THE TIME OF WORKS TO ENSURE COMPLIANCE WITH APPLI
PERMIT ISSUANCE OTHER THAN REVISED CABLE REQUIREMENTS UNDER THIS PART AL
REGULATIONS GUIDANCE OR TEST METHODS TERNATIVELY THE DIRECTOR MAY ISSUE

AND WHICH WOULD HAVE JUSTIFIED THE AP SEPARATE PERMITS TO THE TREATMENT
PLICATLON OF LESS STRINGENT EFFLUENT WORKS AND TO ITS USERS OR MAY REQUIRE

LIMITATION AT THE TIME OF PERMIT ISSU SEPARATE PERMIT APPLICATION FROM

ANCE OR ANY USER THE DLRECTORS DECISION TO

THE ADMINISTRATOR DETERNILNES ISSUE PERMIT WITH NO CONDITIONS AP
THAT TECHNICAL MISTAKES OR MISTAKEN PLICABLE TO ANY USER TO IMPOSE CONDI
INTERPRETATIONS OF LAW WERE MADE IN IS TIONS ON ONE OR MORE USERS TO ISSUE

SUING THE PERMIT UNDER SECTION SEPARATE PERMITS OR TO REQUIRE SEPA
402ALB RATE APPLICATIONS AND THE BASIS FOR

LESS STRINGENT EFFLUENT LIMITA THAT DECISION SHALL BE STATED IN THE
TION IS NECESSARY BECAUSE OF EVENTS FACT SHEET FOR THE DRAFT PERMIT FOR THE
OVER WHICH THE PERMITTEE HAS NO CON TREATMENT WORKS
TROL AND FOR WHICH THERE IS NO REASON GRANTS ANY CONDITIONS IMPOSED
ABLY AVAILABLE REMEDY IN GRANTS MADE BY THE ADMINISTRATOR

THE PERMITTEE HAS RECEIVED TO POTWS UNDER SECTIONS 201 AND 204
PERMIT MODIFICATION UNDER SECTION OF CWA WHICH ARE REASONABLY NECES
301C 301G 301H 301I 301K SARY FOR THE ACHIEVEMENT OF EFFLUENT
301N OR 16A OR LIMITATIONS UNDER SECTION 301 OF CWA
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SEWAGE SLUDGE REQUIREMENTS TION OF THE FACILITY FOR NEW SOURCES OR
UNDER SECTION 405 OF CWA GOVERNING NEW DLSCHARGERS ACTUAL PRODUCTION
THE DISPOSAL OF SEWAGE SLUDGE FROM SHALL BE ESTIMATED USING PROJECTED PRO
PUBLICLY OWNED TREATMENT WORKS OR DUCTION THE TIME PERIOD OF THE MESS
ANY OTHER TREATMENT WORKS TREATING URE OF PRODUCTION SHALL CORRESPOND TO
DOMESTIC SEWAGE FOR ANY USE FOR WHICH THE TIME PERIOD OF THE CALCULATED
REGULATIONS HAVE BEEN ESTABLISHED IN PERMIT LIMITATIONS FOR EXAMPLE
ACCORDANCE WITH ANY APPLICABLE REGULA MONTHLY PRODUCTION SHALL BE USED TO
TIONS CALCULATE AVERAGE MONTHLY DISCHARGE

COAST GISARCL WHEN PERMIT IS LIMITATIONS
ISSUED TO FACILITY THAT MAY OPERATE AT LIA1 THE DIRECTOR MAY INCLUDE
CERTAIN TIMES AS MEANS OF TRANSPORTA CONDITION ESTABLISHING ALTERNATE
TION OVER WATER CONDITION THAT THE PERMIT LIMITATIONS STANDARDS OR PRO
DISCHARGE SHALL COMPLY WITH ANY APPLI HIBITIONS BASED UPON ANTICIPATED IN
CABLE REGULATIONS PROMULGATED BY THE CREASED NOT TO EXCEED MAXIMUM PRO
SECRETARY OF THE DEPARTMENT IN WHICH DUCTION CAPABILITY OR DECREASED PRO
THE COAST GUARD IS OPERATING THAT ES DUCTION LEVELS

TABLISH SPECIFICATIONS FOR SAFE TRANS FOR THE AUTOMOTWEMANUFACTUR
PORTATLON HANDLING CARRIAGE AND STOR ING INDUSTRY ONLY THE REGIONAL AD
AGE OF POLLUTANTS MINISTRATOR SHALL AND THE STATE DIREC

NAVIGATION ANY CONDITIONS THAT TOR MAY ESTABLISH CONDITION UNDER
THE SECRETARY OF THE ARMY CONSIDERS PARAGRAPH B2IIA1 OF THIS SEE
NECESSARY TO ENSURE THAT NAVIGATION TION IF THE APPLICANT SATISFACTORILY
AND ANCHORAGE WILL NOT BE SUBSTANTIAL DEMONSTRATES TO THE DIRECTOR AT THE
LY IMPAIRED IN ACCORDANCE WITH TIME THE APPLICATION IS SUBMITTED THAT

12458 ITS ACTUAL PRODUCTION AS INDICATED IN

FR 14153 APR 1983 AS AMENDED AT 49
PARAGRAPH B2L OF THIS SECTION IS

FR 31842 AUG 1984 49 FR 38049 SEPT SUBSTANTIALLY BELOW MAXIMUM PRODUC
26 1984 50 FR 6940 FEB 19 1985 50 FR TION CAPABILITY AND THAT THERE IS REA
7912 FEB 27 1985 54 FR 256 JAN 1989 SONABLE POTENTIAL FOR AN INCREASE ABOVE
54 FR 18783 MAY 1989 54 FR 23895 ACTUAL PRODUCTION DURING THE DURATION
JUNE 1989 OF THE PERMIT

IF THE DIRECTOR ESTABLISHES
12245 CALCULATING NPDES PERMIT COADI PERMIT CONDITIONS UNDER PARAGRAPH

TIONA APPLICABLE TO STATE NPDES PRO B2ILA OF THIS SECTION
GRAMA SEE 12325 THE PERMIT SHALL REQUIRE THE PER

OTSTFALLS AND DISCHARGE VOINT ALL MITTEE TO NOTIFY THE DIRECTOR AT LEAST
PERMIT EFFLUENT LIMITATIONS STANDARDS TWO BUSINESS DAYS PRIOR TO MONTH IN
AND PROHIBITIONS SHALL BE ESTABLISHED WHICH THE PERMITTEE EXPECTS TO OPER
FOR EACH OUTFALL OR DISCHARGE POINT OF ATE AT LEVEL HIGHER THAN THE LOWEST
THE PERMITTED FACILITY EXCEPT AS OTHER PRODUCTION LEVEL IDENTIFIED IN THE
WISE PROVIDED UNDER 12244K EMPS PERMIT THE NOTICE SHALL SPECIFY THE
WHERE LIMITATIONS ARE INFEASIBLE AND ANTICIPATED LEVEL AND THE PERIOD DURING
PARAGRAPH OF THIS SECTION LIMITA WHICH THE PERMITTEE EXPECTS TO OPER
TIONS ON INTERNAL WASTE STREAMS ATE AT THE ALTERNATE LEVEL IF THE NOTICE

PRODUCTIONBASED LIMITATIONS COVERS MORE THAN ONE MONTH THE
IN THE CASE OF POTWS PERMIT EFFLUENT NOTICE SHALL SPECIFY THE REASONS FOR THE
LIMITATIONS STANDARDS OR PROHIBITIONS ANTICIPATED PRODUCTION LEVEL INCREASE
SHALL BE CALCULATED BASED ON DESIGN NEW NOTICE OF DISCHARGE AT ALTERNATE
FLOW LEVELS IS REQUIRED TO COVER PERIOD OR2L EXCEPT IN THE CASE OF POTWS PRODUCTION LEVEL NOT COVERED BY PRIOR
OR AS PROVIDED IN PARAGRAPH B2II NOTICE OR IF DURING TWO CONSECUTIVE
OF THIS SECTION CALCULATION OF ANY MONTHS OTHERWISE COVERED BY NOTICE
PERMIT LIMITATIONS STANDARDS OR PRO THE PRODUCTION LEVEL AT THE PERMITTED
HIBITIONS WHICH ARE BASED ON PRODUC FACILITY DOES NOT IN FACT MEET THE
TION OR OTHER MEASURE OF OPERATION HIGHER LEVEL DESIGNATED IN THE NOTICE
SHALL BE BASED NOT UPON THE DESIGNED THE PERMITTEE SHALL COMPLY WITH
PRODUCTION CAPACITY BUT RATHER UPON THE LIMITATIONS STANDARDS OR PROHLBI
REASONABLE MEASURE OF ACTUAL PRODUC TIONS THAT CORRESPOND TO THE LOWEST
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ENVIRONMENTAL PROTECTION AGENCY 12410

AND THAT IS INCLUDED IN THE ADMINISTRA
TIVE RECORD UNDER PARAGRAPHS AND CC

IN CASES WHERE TMDL HAS NOT BEEN ES OF THIS SECTION NEED NOT BE PHYSICALLY
TABLISHED FOR AN IMPAIRED WATERBODY AN EX INCLUDED WITH THE REST OF THE RECORD AS
PLANATION OF HOWPERMIT LIMITS ANDOR CONDI
TIONS WERE DERIVED FOR ALL POLLUTANTS IN THE

LONG AS IT IS SPECIFICALLY REFERRED TO IN

DISCHARGERS EFFLUENT FOR WHICH THE
THE STATEMENT OF BASIS OR THE FACT

WATERBODY IS IMPAIRED AND SHEET
II IN CASES WHERE TMDL HAS BEEN ESTAB CD THIS SECTION APPLIES TO ALL DRAFT

LISHED FOR AN IMPAIRED WATERBODY ANY TMDL PERMITS WHEN PUBLIC NOTICE WAS GIVEN
THAT HAS BEEN ESTABLISHED FOR POLLUTANT AFTER THE EFFECTIVE DATE OF THESE REGULA
CONTAINED IN THE DISCHARGERS EFFLUENT THE

APPLICABLE WASTELOAD ALLOCATION DERIVED FOR
TIONS

THE POLLUTANT IN THE TMDL TOR THAT DIS

CHARGER AND AN EXPLANATION OF HOW PERMIT
12410 PUBLIC NOTICE OF PERMIT ACTIONS

LIMITS FOR THE POLLUTANT OF CONCERN WERE DE AFLD PUBLIC COMMENTPERIOD
RIVED AS WELL AS HOW THOSE LIMITS ARE CON CA SCOPE CL THE DIRECTOR SHALL GIVE
SISTENT WITH THE APPLICABLE WASTELCAD ALLOCA PUBLIC NOTICE THAT THE FOLLOWING ACTIONS
TION HAVE OCCURRED

CI PERMIT APPLICATION HAS BEEN TEN
TATIVELY DENIED UNDER 1246CB

1249 ADMINISTRATIVE RECORD FOR DMFT CII APPLICABLE TO STATE PROGRAMS SEE

PERMITS WHENEPA IS THE PERMITTING L2325 NPDES 14511 CUIC 23326

AUTHORITY 404 AND 27114 RCRA DRAFT PERMIT

CA THE PROVISIONS OF DRAFT PERMIT
HAS BEEN PREPARED UNDER 1246CD

PREPARED BY EPA UNDER 1246 SHALL BE
CIII APPLICABLE TO STATE PROGRAMS SEE

BASED ON THE ADMINISTRATIVE RECORD DO GG12325 NPDES 14511 UIC 23326

FINED IN THIS SECTION
404 AND 27114 RCRA HEARING HAS

CB FOR PREPARING DRAFT PERMIT
BEEN SCHEDULED UNDER 12412

UNDER 1246 THE RECORD SHALL CONSIST CIV AN APPEAL HAS BEEN GRANTED UNDER

OF 12419CC

CL THE APPLICATION IF REQUIRED AND CV APPLICABLE TO STATE PROGRAMS SEE

ANY SUPPORTING DATA FURNISHED BY THE 23326 404 STATE SECTION 404 APPLI

APPLICANT CATION HAS BEEN RECEIVED IN CASES WHEN

C2 THE DRAFT PERMIT OR NOTICE OF IN NO DRAFT PERMIT WILL BE PREPARED CSEE

TENT TO DENY THE APPLICATION OR TO TER 23339 OR

INMATE THE PERMIT CVI AN NPDES NEW SOURCE DETER

THE STATEMENT OF BASIS 1247 OR MINATION HAS BEEN MADE UNDER 12229

FACT SHEET 1248 C2 NO PUBLIC NOTICE IS REQUIRED WHEN
C4 ALL DOCUMENTS CITED IN THE STATE REQUEST FOR PERMIT MODIFICATION REV

MENT OF BASIS OR FACT SHEET AND OCATION AND REISSUANCE OR TERMINATION

C5 OTHER DOCUMENTS CONTAINED IN THE IS DENIED UNDER 1245CB WRITTEN NO
SUPPORTING FILE FOR THE DRAFT PERMIT TICE OF THAT DENIAL SHALL BE GIVEN TO THE

C6 FOR NPDES NEW SOURCE DRAFT PER REQUESTER AND TO THE PERMITTEE
MITS ONLY ANY ENVIRONMENTAL ASSESS C3 PUBLIC NOTICES MAY DESCRIBE MORE
MENT ENVIRONMENTAL IMPACT STATEMENT THAN ONE PERMIT OR PERMIT ACTIONS
CEIS FINDING OF NO SIGNIFICANT IMPACT CB TIMING APPLICABLE TO STATE PRO
OR ENVIRONMENTAL INFORMATION DOCU GRAMS SEE 12325 NPDES 14511
MENT AND ANY SUPPLEMENT TO AN EIS UJC 23326 404 AND 27114 RCRA CL
THAT MAY HAVE BEEN PREPARED NPDES PUBLIC NOTICE OF THE PREPARATION OF

PERMITS OTHER THAN PERMITS TO NEW DRAFT PERMIT INCLUDING NOTICE OF IN
SOURCES AS WELL AS ALL RCRA UIC AND TENT TO DENY PERMIT APPLICATION RE
PSD PERMITS ARE NOT SUBJECT TO THE EN QUIRED UNDER PARAGRAPH CA OF THIS SEC
VIRONMENTAL IMPACT STATEMENT PROVI TION SHALL ALLOW AT LEAST 30 DAYS FOR
SIONS OF SECTION 102C2CC OF THE NA PUBLIC COMMENT FOR RORA PERMITS
TIONAL ENVIRONMENTAL POLICY ACT 42 ONLY PUBLIC NOTICE SHALL ALLOW AT LEAST

USC 4321 45 DAYS FOR PUBLIC COMMENT FOR EPA
CC MATERIAL READILY AVAILABLE AT THE ISSUED PERMITS IF THE REGIONAL ADMIN

ISSUING REGIONAL OFFICE OR PUBLISHED ISTRATOR DETERMINES UNDER 40 CFR PART
MATERIAL THAT IS GENERALLY AVAILABLE SUBPART THAT AN ENVIRONMENTAL
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12410 40 CFR CH 7102 EDITION

IMPACT STATEMENT EIS SHALL BE PRE VI FOR 404 PERMITS ONLY ANY REASON
PARED FOR AN NPDES NEW SOURCE PUBLIC ABLY ASCERTAINABLE OWNER OF PROPERTY
NOTICE OF THE DRAFT PERMIT SHALL NOT BE ADJACENT TO THE REGULATED FACILITY OR
GIVEN UNTIL AFTER DRAFT EIS IS ISSUED ACTIVITY AND THE REGIONAL DIRECTOR OF

PUBLIC NOTICE OF PUBLIC HEARING THE FEDERAL AVIATION ADMINISTRATION IF

SHALL BE GIVEN AT LEAST 30 DAYS BEFORE THE DISCHARGE INVOLVES THE CONSTRUCTION
THE HEARING PUBLIC NOTICE OF THE HEAR OF STRUCTURES WHICH MAY AFFECT AIRCRAFT

ING MAY BE GIVEN AT THE SAME TIME AS OPERATIONS OR FOR PURPOSES ASSOCIATED

PUBLIC NOTICE OF THE DRAFT PERMIT AND WITH SEAPLANE OPERATIONS

THE TWO NOTICES MAY BE COMBINED VII FOR PSD PERMITS ONLY AFFECTED

METHODS APPLICABLE TO STATE VTO STATE AND LOCAL AIR POLLUTION CONTROL

GRAMS SEE P12325 NPDES 14511 AGENCIES THE CHIEF EXECUTIVES OF THE

UIC 23326 404 AND 27114 RCRA CITY AND COUNTY WHERE THE MAJOR STA
PUBLIC NOTICE OF ACTIVITIES DESCRIBED IN TIONARY SOURCE OR MAJOR MODIFICATION

PARAGRAPH A1 OF THIS SECTION SHALL BE WOULD BE LOCATED ANY COMPREHENSIVE

GIVEN BY THE FOLLOWING METHODS REGIONAL LAND USE PLANNING AGENCY AND

BY MAILING COPY OF NOTICE TO ANY STATE FEDERAL LAND MANAGER OR

THE FOLLOWING PERSONS ANY PERSON 0TH INDIAN GOVERNING BODY WHOSE LANDS

ERWISE ENTITLED TO RECEIVE NOTICE UNDER MAY BE AFFECTED BY EMISSIONS FROM THE

THIS PARAGRAPH MAY WAIVE HIS OR HER REGULATED ACTIVITY

RIGHTS TO RECEIVE NOTICE FOR ANY CLASSES VIII FOR CLASS INJECTION WELL 1110

AND CATEGORIES OF PERMITS PERMITS ONLY STATE AND LOCAL OIL AND

THE APPLICANT EXCEPT FOR NPDES GAS REGULATORY AGENCIES AND STATE AGEN
CIES REGULATING MINERAL EXPLORATIONAND 404 GENERAL PERMITS WHEN THERE AND RECOVERYNO APPLICANT IX PERSONS ON MAILING LIST DEVELII ANY OTHER AGENCY WHICH THE DI OPED BY

RECTOR KNOWS HAS ISSUED OR IS REQUIRED INCLUDING THOSE WHO REQUEST IN
TO ISSUE RORA 1110 PSD OR OTHER

WRITING TO BE ON THE LIST
PERMIT UNDER THE CLEAN AIR ACT SOLICITING PERSONS FOR AREA LISTSNPDES 404 SLUDGE MANAGEMENT PER FROM PARTICIPANTS IN PAST PERMIT PROMIT OR OCEAN DUMPING PERMIT UNDER

CEEDINGS IN THAT AREA AND
THE MARINE RESEARCH PROTECTION AND

NOTIFYING THE PUBLIC OF THE OPPOR
SANCTUARIES ACT FOR THE SAME FACILITY TIMITY TO BE PUT ON THE MAILING LIST
OR ACTIVITY INCLUDING EPA WHEN THE THROUGH PERIODIC PUBLICATION IN THE
DRAFT PERMIT IS PREPARED BY THE STATE PUBLIC PRESS AND IN SUCH PUBLICATIONS AS

III FEDERAL AND STATE AGENCIES WITH REGIONAL AND STATE FUNDED NEWSLETTERS
JURISDICTION OVER FISH SHELLFISH AND ENVIRONMENTAL BULLETINS OR STATE LAW
WILDLIFE RESOURCES AND OVER COASTAL ZONE JOURNALS THE DIRECTOR MAY UPDATE THE
MANAGEMENTPLANS THE ADVISORY COUN MAILING LIST FROM TIME TO TIME BY RE
CIL ON HISTORIC PRESERVATION STATE HIS QUESTING WRITTEN INDICATION OF CONTIN
TORIC PRESERVATION OFFICERS INCLUDING UED INTEREST FROM THOSE LISTED THE DI
ANY AFFECTED STATES INDIAN TRIBES RECTOR MAY DELETE FROM THE LIST THE
FOR PURPOSES OF THIS PARAGRAPH AND IN NAME OF ANY PERSON WHO FAILS TO RE
THE CONTEXT OF THE UNDERGROUND INJEC SPOND TO SUCH REQUEST
TION CONTROL PROGRAM ONLY THE TERM XA TO ANY UNIT OF LOCAL GOVERN
STATE INCLUDES INDIAN TRIBES TREATED AS MENT HAVING JURISDICTION OVER THE AREA
STATES WHERE THE FACILITY IS PROPOSED TO BE LO

IV FOR NPDES AND 404 PERMITS ONLY CATED AND TO EACH STATE AGENCY
ANY STATE AGENCY RESPONSIBLE FOR PLAN HAVING ANY AUTHORITY UNDER STATE LAW
DEVELOPMENT UNDER OWA SECTION WITH RESPECT TO THE CONSTRUCTION OR OP
208B2 208B4 OR 303E AND THE US ERATLON OF SUCH FACILITY
ARMY CORPS OF ENGINEERS THE US FISH 2I FOR MAJOR PERMITS NPDES AND
AND WILDLIFE SERVICE AND THE NATIONAL 404 GENERAL PERMITS AND PERMITS THAT
MARINE FISHERIES SERVICE INCLUDE SEWAGE SLUDGE LAND APPLICATION

FOR NPDES PERMITS ONLY ANY PLANS UNDER 40 OFR 50115A2IX PUB
USER IDENTIFIED IN THE PERMIT APPLICA LICATLON OF NOTICE IN DAILY OR WEEKLY
TION OF PRIVATELY OWNED TREATMENT NEWSPAPER WITHIN THE AREA AFFECTED BY
WORKS THE FACILITY OR ACTIVITY AND FOR EPA
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ENVIRONMENTAL PROTECTION AGENCY 12410

ISSUED NPDES GENERAL PERMITS IN THE VI FOR EPAISSUED PERMITS THE LO
FEDERAL REGISTNR CATION OF THE ADMINISTRATIVE RECORD RE

NOTE THE DIRECTOR IS ENCOURAGED TO PRO QUIRED BY 1249 THE TIMES AT WHICH THE

VIDE AS MUCH NOTICE AS POSSIBLE OF THE RECORD WILL BE OPEN FOR PUBLIC INSPEC
NPDES OR SECTION 404 DRAFT GENERAL PERMIT TION AND STATEMENT THAT ALL DATA SUB
TO THE FACILITIES OR ACTIVITIES TO BE COVERED BY MITTED BY THE APPLICANT IS AVAILABLE AS
THE GENERALPERMIT

PART OF THE ADMINISTRATIVE RECORD
II FOR ALL RCRA PERMITS PUBLICA VII FOR NPDES PERMITS ONLY IN

TION OF NOTICE IN DALLY OR WEEKLY CLUDING THOSE FOR SLUDGEONLY FACILI
MAJOR LOCAL NEWSPAPER OF GENERAL CIR TIES GENERAL DESCRIPTION OF THE 10
CULATION AND BROADCAST OVER LOCAL RADIO CATION OF EACH EXISTING OR PROPOSED DIS
STATIONS CHARGE POINT AND THE NAME OF THE RE

WHEN THE PROGRAM IS BEING ADMIN CEIVING WATER AND THE SLUDGE USE AND
ISTERED BY AN APPROVED STATE IN MAN DISPOSAL PRACTICES AND THE LOCATION OF
NER CONSTITUTING LEGAL NOTICE TO THE EACH SLUDGE TREATMENT WORKS TREATING
PUBLIC UNDER STATE LAW AND

DOMESTIC SEWAGE AND USE OR DISPOSALANY OTHER METHOD REASONABLY CAL
SITES KNOWN AT THE TIME OF PERMIT APCULATED TO GIVE ACTUAL NOTICE OF THE AC

TION IN QUESTION TO THE PERSONS POTEN PLICATION FOR EPAISSUED NPDES PER
TIALLY AFFECTED BY IT INCLUDING PRESS RE MITS ONLY IF THE DISCHARGE IS FROM

LEASES OR ANY OTHER FORUM OR MEDIUM NEW SOURCE STATEMENT AS TO WHETHER
TO ELICIT PUBLIC PARTICIPATION AN ENVIRONMENTAL IMPACT STATEMENT

CONTENTS APPLICABLE TO STATE PRO WILL BE OR HAS BEEN PREPARED
GRAMS SEE 23 25 NPDES 14511 VIII FOR 404 PERMITS ONLY
UIC 23326 404 AND 27114 RCRA THE PURPOSE OF THE PROPOSED AC

ALL PITBLIC NOTICES ALL PUBLIC NOTICES TIVITY INCLUDING IN THE CASE OF FILL MA
ISSUED UNDER THIS PART SHALL CONTAIN THE TERIAL ACTIVITIES INTENDED TO BE CON
FOLLOWING MINIMUM INFORMATION DUCTED ON THE FILL DESCRIPTION OF THE

NAME AND ADDRESS OF THE OFFICE TYPE COMPOSITION AND QUANTITY OF MA
PROCESSING THE PERMIT ACTION FOR WHICH TERLALS TO BE DISCHARGED AND MEANS OF
NOTICE IS BEING GIVEN CONVEYANCE AND ANY PROPOSED CONDIII NAME AND ADDRESS OF THE PER TIONS AND LIMITATIONS ON THE DISCHARGEMITTEE OR PERMIT APPLICANT AND IF DIF

THE NAME AND WATER QUALITYFERENT OF THE FACILITY OR ACTIVITY REGU
STANDARDS CLASSIFICATION IF APPLICABLELATED BY THE PERMIT EXCEPT IN THE CASE
OF THE RECEIVING WATERS INTO WHICH THEOF NPDES AND 404 DRAFT GENERAL PERMITS
DISCHARGE IS PROPOSED AND GENERAL DEUNDER 12228 AND 23337

III BRIEF DESCRIPTION OF THE BUSI SCRIPTION OF THE SITE OF EACH PROPOSED

NESS CONDUCTED AT THE FACILITY OR ACTLV DISCHARGE AND THE PORTIONS OF THE SITE

ITY DESCRIBED IN THE PERMIT APPLICATION AND THE DISCHARGES WHICH ARE WITHIN

OR THE DRAFT PERMIT FOR NPDES OR 404 STATE REGULATED WATERS
GENERAL PERMITS WHENTHERE IS NO APPLI DESCRIPTION OF THE ANTICIPATED
CATION ENVIRONMENTAL EFFECTS OF ACTIVITIES CON

IV NAME ADDRESS AND TELEPHONE DUCTED UNDER THE PERMIT
NUMBER OF PERSON FROM WHOMINTER REFERENCES TO APPLICABLE STATU
ESTED PERSONS MAY OBTAIN FURTHER INFOR TORY OR REGULATORY AUTHORITY AND
MATION INCLUDING COPIES OF THE DRAFT ANY OTHER AVAILABLE INFORMATION
PERMIT OR DRAFT GENERAL PERMIT AS THE WHICH MAY ASSIST THE PUBLIC IN EVALU
CASE MAY BE STATEMENT OF BASIS OR FACT ATING THE LIKELY IMPACT OF THE PROPOSEDSHEET AND THE APPLICATION AND

ACTIVITY UPON THE INTEGRITY OF THE RE
BRIEF DESCRIPTION OF THE COM

MENT PROCEDURES REQUIRED BY 12411
CEIVING WATER

AND 12412 AND THE TIME AND PLACE OF IX REQUIREMENTS APPLICABLE TO COOL

ANY HEARING THAT WILL BE HELD INCLUDING
ING WATER INTAKE STRUCTURES AT NEW FA

STATEMENT OF PROCEDURES TO REQUEST
CILITIES UNDER SECTION 316B OF THE

HEARING UNLESS HEARING HAS ALREADY OWA IN ACCORDANCE WITH PART 125 SUB
BEEN SCHEDULED AND OTHER PROCEDURES PART OF THIS CHAPTER

BY WHICH THE PUBLIC MAY PARTICIPATE IN ANY ADDITIONAL INFORMATION CON
THE FINAL PERMIT DECISION SIDERED NECESSARY OR PROPER
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PUBLIC NOTICES FOR HEARINGS IN ADDI EVER HE OR SHE FINDS ON THE BASIS OF RE
TION TO THE GENERAL PUBLIC NOTICE DE QUESTS SIGNIFICANT DEGREE OF PUBLIC
SCRIBED IN PARAGRAPH D1 OF THIS SEC INTEREST IN DRAFT PERMITS
TION THE PUBLIC NOTICE OF HEARING THE DIRECTOR MAY ALSO HOLD PUB
UNDER 12412 SHALL CONTAIN THE FOL LIC HEARING AT HIS OR HER DISCRETION
LOWING INFORMATION WHENEVER FOR INSTANCE SUCH HEARING

REFERENCE TO THE DATE OF PREVIOUS MIGHT CLARIFY ONE OR MORE ISSUES IN
PUBLIC NOTICES RELATING TO THE PERMIT VOWEDIN THE PERMIT DECISIONII DATE TIME AND PLACE OF THE HEAR FOR RORA PERMITS ONLY THEING

DIRECTOR SHALL HOLD PUBLIC HEARINGIII BRIEF DESCRIPTION OF THE NATURE
WHENEVER HE OR SHE RECEIVES WRITTEN NOAND PURPOSE OF THE HEARING INCLUDING
TICE OF OPPOSITION TO DRAFT PERMIT ANDTHE APPLICABLE RULES AND PROCEDURES

REQUEST FOR HEARING WITHIN 45 DAYSAND
IV FOR 404 PERMITS ONLY SUMMARY

OF PUBLIC NOTICE UNDER 12410B1 II
OF MAJOR ISSUES RAISED TO DATE DURING WHENEVER POSSIBLE THE DIRECTOR SHALL

THE PUBLIC COMMENTPERIOD SCHEDULE HEARING UNDER THIS SECTION

CE APPLICABLE TO STATE PROGRAMS SEE AT LOCATION CONVENIENT TO THE NEAREST

JJ 12325 NPDES 14511 UIC 23326 POPULATION CENTER TO THE PROPOSED FACIL

404 AND 27114 RCRA IN ADDITION TO ITY
THE GENERAL PUBLIC NOTICE DESCRIBED IN PUBLIC NOTICE OF THE HEARING SHALL

PARAGRAPH DL OF THIS SECTION ALL PER BE GIVEN AS SPECIFIED IN 12410
SONS IDENTIFIED IN PARAGRAPHS C1 CI WHENEVER PUBLIC HEARING WILL BE

II III AND IV OF THIS SECTION SHALL HELD AND EPA IS THE PERMITTING AUTHOR
BE MAILED COPY OF THE FACT SHEET OR ITY THE REGIONAL ADMINISTRATOR SHALL
STATEMENT OF BASIS FOR EPA ISSUED PER DESIGNATE PRESIDING OFFICER FOR THE
MITS THE PERMIT APPLICATION IF ANY HEARING WHOSHALL BE RESPONSIBLE FOR ITS

AND THE DRAFT PERMIT IF ANY SCHEDULING AND ORDERLY CONDUCT

48 FR 14264 APR 1983 48 FR 30115 JUNE 30 ANY PERSON MAY SUBMIT ORAL OR

1983 AS AMENDED AT 53 FR 28147 JULY 26 1988 WRITTEN STATEMENTS AND DATA CON
53 FR 37410 SEPT 26 1988 54 FR 258 JAN CEMING THE DRAFT PERMIT REASONABLE
1989 54 FR 18786 MAY 1989 65 FR 30911 LIMITS MAY BE SET UPON THE TIME AL
MAY 15 2000 66 FR 65338 DEC 18 2001 LOWED FOR ORAL STATEMENTS AND THE SUB

12411 PUBLIC COMMENTS AND REQUESTS
MISSION OF STATEMENTS IN WRITING MAY

FOR PUBLIC HH BE REQUIRED THE PUBLIC COMMENT PE
RIOD UNDER 12410 SHALL AUTOMATICALLY

APPLICABLE TO STATE PROGRAMS SEE BE EXTENDED TO THE CLOSE OF ANY PUBLIC
1512325 NPDES 14511 UIC 23326

HEARING UNDER THIS SECTION THE HEARING404 AND 27114 RCRA DURING THE OFFICER MAY ALSO EXTEND THE COMMENT
PUBLIC COMMENT PERIOD PROVIDED UNDER

12410 ANY INTERESTED PERSON MAY SUB PERIOD BY SO STATING AT THE HEARING

MIT WRITTEN COMMENTS ON THE DRAFT PER
CD TAPE RECORDING OR WRITTEN TRAN

MIT OR THE PERMIT APPLICATION FOR IPI
SCRIPT OF THE HEARING SHALL BE MADE

PERMITS WHEN NO DRAFT PERMIT IS RE
AVAILABLE TO THE PUBLIC

QUIRED SEE 23339 AND MAY REQUEST 48 FR 14264 APR 1983 AS AMENDED AT 49
PUBLIC HEARING IF NO HEARING HAS AL FR 17718 APR 24 1984 50 FR 6941 FEB 19
READY BEEN SCHEDULED REQUEST FOR 1985 54 FR 258 JAN 1989 65 FR 30911 MAY
PUBLIC HEARING SHALL BE IN WRITING AND 15 2000

SHALL STATE THE NATURE OF THE ISSUES PRO
POSED TO BE RAISED IN THE HEARING ALL 12413 OBLIGATION TO RAISE ISSUES AND

COMMENTS SHALL BE CONSIDERED IN MAK PROVIDE INFORMATION DURING THE

ING THE FINAL DECISION AND SHALL BE AN PUBLIC COMMENTPERIOD

SWERED AS PROVIDED IN 12417 ALL PERSONS INCLUDING APPLICANTS
WHO BELIEVE ANY CONDITION OF DRAFT

12412 PUBLIC HEARINGS PERMIT IS INAPPROPRIATE OR THAT THE DI
APPLICABLE TO STATE PROGRAMS SEE RECTORS TENTATIVE DECISION TO DENY AN

5512325 NPDES 14511 UIC 23326 APPLICATION TERMINATE PERMIT OR
404 AND 27114 RCRA CL THE DIREC PREPARE DRAFT PERMIT IS INAPPROPRIATE
TOR SHALL HOLD PUBLIC HEARING WHEN MUST RAISE ALL REASONABLY ASCERTAINABLE
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ENVIRONMENTOL PROTECTION AGENCY 12453

ANY DECISIONS LATER MADE IN PRO 12221 WITHIN 60 DAYS OF NOTICE UNLESS
CEEDINGS UNDER THIS PART CONCERNING PERMISSION FOR LATER DATE IS GRANTED
THAT PERMIT SHALL BE CONSISTENT WITH BY THE REGIONAL ADMINISTRATOR THE
THE CONDITIONS OF THAT VARIANCE QUESTION WHETHER THE DESIGNATION WAS

PROPER WILL REMAIN OPEN FOR CONSIDER
SUBPART DSPECIFLC PROCEDURES ATION DURING THE PUBLIC COMMENT PE

APPLICOBLE TO NPDES PERMITS NOD UNDER 12411 AND IN ANY SUBSE
QUENT HEARING

12451 PURPOSE AND SCOPE PRIOR TO CASEBYCASE DETERNIINA
THIS SUBPART SETS FORTH ADDITIONAL TION THAT AN INDIVIDUAL PERMIT IS RE

REQUIREMENTS AND PROCEDURES FOR DECI QUIRED FOR STORM WATER DISCHARGE
SIONMAKING FOR THE NPDES PROGRAM UNDER THIS SECTION SEE 12226A1V

DECISIONS ON NPDES VARIANCE RE C1V AND A9III OF THIS CHAPTER
QUESTS ORDINARILY WILL BE MADE DURING THE REGIONAL ADMINISTRATOR MAY RE
THE PERMIT ISSUANCE PROCESS VARIANCES QUIRE THE DISCHARGER TO SUBMIT PERMIT
AND OTHER CHANGES IN PERMIT CONDITIONS APPLICATION OR OTHER INFORMATION RE
ORDINARILY WILL BE DECIDED THROUGH THE GARDING THE DISCHARGE UNDER SECTION 308
SAME NOTICEANDCOMMENT AND HEARING OF THE OWA IN REQUIRING SUCH INFORNIA
PROCEDURES AS THE BASIC PERMIT TION THE REGIONAL ADMINISTRATOR SHALL

AS STATED IN 40 CER 1314 AN
NOTIFY THE DISCHARGER IN WRITING AND

DIAN TRIBE THAT MEETS THE STATUTORY SHALL SEND AN APPLICATION FORM WITH THE
CRITERIA WHICH AUTHORIZE EPA TO TREAT NOTICE THE DISCHARGER MUST APPLY FOR
THE TRIBE IN MANNER SIMILAR TO THAT PERMIT WITHIN 180 DAYS OF NOTICE UNLESS
IN WHICH IT TREATS STATE FOR PURPOSES PERMISSION FOR LATER DATE IS GRANTEDOF THE WATER QUALITY STANDARDS PRO
GRAM IS LIKEWISE QUALIFIED FOR SUCH BY THE REGIONAL ADMINISTRATOR THE

TREATMENT FOR PURPOSES OF STATE CERTIFI
QUESTION WHETHER THE INITIAL DESIGNA

CATION OF WATER QUALITY STANDARDS PUR
TION WAS PROPER WILL REMAIN OPEN FOR

SUANT TO SECTION 401A1 OF THE ACT AND CONSIDERATION DURING THE PUBLIC COM
SUBPART FL OF THIS PART MENT PERIOD UNDER 12411 AND IN ANY

SUBSEQUENTHEARING
T48 FR 14264 APR 1983 AS AMENDED AT 58
FR 67983 DEC 22 1993 59 FR 64343 DEC 14 55 FR 48075 NOV 16 1990 AS AMENDED AT 60

1994 FR 17967 APR 1995 60 FR 19464 APR 18
1995 60 FR 40235 AUG 1995 64 FR 68851

12452 PERMITS REQUIRED ON CASEBY DEC 1999 65 FR 30912 MAY 15 2000
CASE BASIS

VARIOUS SECTIONS OF PART 122 SUB 12453 STATE CERTIFICATION

PART ALLOW THE DIRECTOR TO DETERMINE UNDER CWA SECTION 401A1 EPA
ON CASEBYCASE BASIS THAT CERTAIN MAY NOT ISSUE PERMIT UNTIL CERTIFI
CONCENTRATED ANIMAL FEEDING OPER CATION IS GRANTED OR WAIVED IN ACCORD
ATIONS 12223 CONCENTRATED SXZUATIC ANCE WITH THAT SECTION BY THE STATE IN
ANIMAL PRODUCTION FACILITIES 12224 WHICH THE DISCHARGE ORIGINATES OR WILL
STORM WATER DISCHARGES 12226 AND

ORIGINATE
CERTAIN OTHER FACILITIES COVERED BY GEN

APPLICATIONS RECEIVED WITHOUT
ERAL PERMITS 12228 THAT DO NOT GEN STATE CERTIFICATION SHALL BE FORWARDED
ERALLY REQUIRE AN INDIVIDUAL PERMIT BY THE REGIONAL ADMINISTRATOR TO THEMAY BE REQUIRED TO OBTAIN AN INDI

CERTIFYING STATE AGENCY WITH REQUESTVIDUAL PERMIT BECAUSE OF THEIR CON
THAT CERTIFICATION BE GRANTED OR DENIEDTRIBUTIONS TO WATER POLLUTION

WHENEVER THE REGIONAL ADMINIS IF STATE CERTIFICATION HAS NOT BEEN

TRATOR DECIDES THAT AN INDIVIDUAL PER RECEIVED BY THE TIME THE DRAFT PERMIT IS

MIT IS REQUIRED UNDER THIS SECTION PREPARED THE REGIONAL ADMINISTRATOR

CEPT AS PROVIDED IN PARAGRAPH OF SHALL SEND THE CERTIFYING STATE AGENCY
THIS SECTION THE REGIONAL ADMINIS COPY OF DRAFT PERMIT
TRATOR SHALL NOTIFY THE DISCHARGER IN STATEMENT THAT EPA CANNOT
WRITING OF THAT DECISION AND THE REA ISSUE OR DENY THE PERMIT UNTIL THE CER
SONS FOR IT AND SHALL SEND AN APPLICA TIFYING STATE AGENCY HAS GRANTED OR DE
TION FORM WITH THE NOTICE THE DIE NIED CERTIFICATION UNDER 12455 OR
CHARGER MUST APPLY FOR PERMIT UNDER WAIVED ITS RIGHT TO CERTIFY AND
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STATEMENT THAT THE STATE WILL BE AN APPROVED NPDES STATE AND THE PER
DEEMED TO HAVE WAIVED ITS RIGHT TO CER MIT IS DUE FOR REISSUANCE PROCESS THE

TIFY UNLESS THAT RIGHT IS EXERCISED WITH PERMIT APPLICATION UNDER NORMAL PROCE
IN SPECIFIED REASONABLE TIME NOT TO DURES OR
EXCEED 60 DAYS FROM THE DATE THE DRAFT FORWARD CERTIFICATION MEETING
PERMIT IS MAILED TO THE CERTIFYING THE REQUIREMENTS OF 12453 TO THE RE
STATE AGENCY UNLESS THE REGIONAL AD GIONAL ADMINISTRATOR
MINISTRATOR FINDS THAT UNUSUAL CIR WHEN EPA ISSUES TENTATIVE DECI
CUMSTANCES REQUIRE LONGER TIME SION ON THE REQUEST FOR VARIANCE

STATE CERTIFICATION SHALL BE GRANT UNDER OWASECTION 301H AND NO CER
ED OR DENIED WITHIN THE REASONABLE TIME TIFICATION HAS BEEN RECEIVED UNDER
SPECIFIED UNDER PARAGRAPH C3 OF THIS PARAGRAPH OF THIS SECTION THE RE
SECTION THE STATE SHALL SEND NOTICE GIONAL ADMINISTRATOR SHALL FORWARD THE

OF ITS ACTION INCLUDING COPY OF ANY TENTATIVE DECISION TO THE STATE IN AC
CERTIFICATION TO THE APPLICANT AND THE CORDANCE WITH 12453B SPECIFYING

REGIONAL ADMINISTRATOR REASONABLE TIME FOR STATE CERTIFICATION

STATE CERTIFICATION SHALL BE IN AND CONCURRENCE IF THE STATE FAILS TO

WRITING AND SHAFL INCLUDE DENY OR GRANT CERTIFICATION AND CONCUR
CONDITIONS WHICH ARE NECESSARY TO RENCE UNDER PARAGRAPH OF THIS SEC

ASSURE COMPLIANCE WITH THE APPLICABLE TION WITHIN SUCH REASONABLE TIME CER
PROVISIONS OF CWA SECTIONS 208E 301 TIFICATION SHALL BE WAIVED AND THE STATE

302 303 306 AND 307 AND WITH APPRO SHALL BE DEEMED TO HAVE CONCURRED IN

PRIATE REQUIREMENTS OF STATE LAW THE ISSUANCE OF CWA SECTION 301H
WHEN THE STATE CERTIFIES DRAFT VARIANCE

PERMIT INSTEAD OF PERMIT APPLICATION ANY CERTIFICATION PROVIDED BY
ANY CONDITIONS MORE STRINGENT THAN STATE UNDER PARAGRAPH A2 OF THIS

THOSE IN THE DRAFT PERMIT WHICH THE SECTION SHALL CONSTITUTE THE STATES
STATE FINDS NECESSARY TO MEET THE RE CONCURRENCE AS REQUIRED BY SECTION

QUIREMENTS LISTED IN PARAGRAPH E1 OF 301H IN THE ISSUANCE OF THE PERMIT IN
THIS SECTION FOR EACH MORE STRINGENT CORPORATING SECTION 301H VARIANCE

CONDITION THE CERTIFYING STATE AGENCY SUBJECT TO ANY CONDITIONS SPECIFIED

SHALL CITE THE OWAOR STATE LAW REF THEREIN BY THE STATE OWA SECTION

ERENCES UPON WHICH THAT CONDITION IS 301H CERTIFICATION AND CONCURRENCE

BASED FAILURE TO PROVIDE SUCH CITA UNDER THIS SECTION WILL NOT BE FOR
TION WAIVES THE RIGHT TO CERTIFY WITH RE WARDED TO THE STATE BY EPA FOR RECERTI

SPECT TO THAT CONDITION AND FICATION AFTER THE PERMIT ISSUANCE PROC
STATEMENT OF THE EXTENT ESS STATES MUST SPECIFY ANY CONDITIONS

WHICH EACH CONDITION OF THE DRAFT PER REQUIRED BY STATE LAW INCLUDING WATER
MIT CAN BE MADE LESS STRINGENT WITHOUT QUALITY STANDARDS IN THE INITIAL CERTIFI

VIOLATING THE REQUIREMENTS OF STATE CATION

LAW INCLUDING WATER QUALITY STANDARDS
FAILURE TO PROVIDE THIS STATEMENT FOR

12455 EFFECT OF STATE CERTIFICATION

ANY CONDITION WAIVES THE RIGHT TO CER WHEN CERTIFICATION IS REQUIRED

TIFY OR OBJECT TO ANY LESS STRINGENT CON UNDER OWA SECTION 401A1 NO FINAL

DITION WHICH MAY BE ESTABLISHED DURING PERMIT SHALL BE ISSUED
THE EPA PERMIT ISSUANCE PROCESS IF CERTIFICATION IS DENIED OR

UNLESS THE FINAL PERMIT INCOR
12454 SPECIAL PROVISIONS FOR STATE PORATES THE REQUIREMENTS SPECIFIED IN

CERTIFICATION AND CONCURRENCE ON THE CERTIFICATION UNDER 12453E
APPLICATIONS FOR SECTION 301H IF THERE IS CHANGE IN THE STATE
VARIANCES LAW OR REGULATION UPON WHICH CERTIFI

WHEN AN APPLICATION FOR PERMIT CATION IS BASED OR IF COURT OF COM
INCORPORATING VARIANCE REQUEST UNDER PETENT JURISDICTION OR APPROPRIATE
CWA SECTION 301H IS SUBMITTED TO STATE BOARD OR AGENCY STAYS VACATES
STATE THE APPROPRIATE STATE OFFICIAL OR REMANDS CERTIFICATION STATE
SHALL EITHER WHICH HAS ISSUED CERTIFICATION UNDER

DENY THE REQUEST FOR THE OWAEEC 12453 MAY ISSUE MODIFIED CERTIFI
TION 301H VARIANCE AND SO NOTIFY THE CATION OR NOTICE OF WAIVER AND FORWARD
APPLICANT AND EPA AND IF THE STATE IS IT TO EPA IF THE MODIFIED CERTIFICATION
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ENVIRONMENTAL PROTECTION AGENCY 1253

SEC TIONS IN PARTS 122 123 AND 124 APPLY
12598 CRITERIA FOR PERMIT MODIFICATION OR TO THIS PART

ISSUANCE UNDER SECTION 301I2 OF THE

ACT 45 FR 33512 MAY 19 19801

12597 PERMIT TERMS AND CONDITIONS UNDER

SECTION 301I2 OF THE ACT 1253 TECHNOLOGYBASED TREATMENT RE
QUIREMENTS IN PERMITS

SUBPORT KCRLTEVIO AND STANDARDS FOR BOST GENERAL TECHNOLOGYBASED TREAT
MANAGEMENT PROCTICES AUTHARIZED UNDER MENT REQUIREMENTS UNDER SECTION
SECTIAN 204E OF THE ACT 301B OF THE ACT REPRESENT THE MINI

125100 PURPOSE AND SCOPE MUM LEVEL OF CONTROL THAT MUST BE IM
125101 DEFINITION POSED IN PERMIT ISSUED UNDER SECTION

125102 APPLICABILITY OF BEST MANAGEMENT 402 OF THE ACT SEE 12241 12242
PRACTICES AND 12244 FOR DISCUSSION OF ADDITION

125103 PERMIT TERMS AND CONDITIONS AL OR MORE STRINGENT EFFLUENT LIMITA
125 104 BEST MANAGEMENT PRACTICES PRO TIONS AND CONDITIONS PERMITS SHALL

GRAMS CONTAIN THE FOLLOWING TECHNOLOGY

LCRLTERLO AND STANDORDS FAR IMPOS
BASED TREATMENT REQUIREMENTS IN AC

SUBPART
WAE CORDANCE WITH THE FOLLOWING STATUTORY

ING CONDITIONS FOR THE DISPOSAL AF
DEADLINES

SLUDGE UNDER SECTION 405 AF THE ACTFEE
FOR POTWSEFFLUENT LIMITATIONS

SERVEDI
BASED UPON

SUBPART MOCEAN DISCHARGE CRITERIA SECONDARY TREATMENTFROM DATE

OF PERMIT ISSUANCE AND
125120 SCOPE AND PURPOSE II THE BEST PRACTICABLE WASTE TREAT
125121 DEFINITIONS

125122 DETERMINATION OF UNREASONABLE MENT TECHNOLOGYNOT LATER THAN JULY

DEGRADATION OF THE MARINE ENVIRONMENT 11983 AND

125123 PERMIT REQUIREMENTS FOR DISCHARGERS OTHER THAN
125124 INFORMATION REQUIRED TO BE SUBMIT POTWS EXCEPT AS PROVIDED IN

TED BY APPLICANT 12229D EFFLUENT LIMITATIONS REQUIR

AUTHORITY CLEAN WATER ACT AS AMENDED ING

BY THE CLEAN WATER ACT OF 1977 33 USC THE BEST PRACTICABLE CONTROL TECH
1251 ET SEQ UNLESS OTHERWISE NOTED NOLOGY CURRENTLY AVAILABLE BPT

SOUACA 44 FR 32948 JUNE 1979 UNLESS FOR EFFLUENT LIMITATIONS PROMUL
OTHERWISE NOTED GATED UNDER SECTION 304B AFTER JANU

ARY 1982 AND REQUIRING LEVEL OF

SUBPART ACRITERIA AND STANDARDS CONTROL SUBSTANTIALLY GREATER OR BASED

FAR IMPASING TECHNOLOGYBASED ON FUNDAMENTALLY DIFFERENT CONTROL

TECHNOLOGY THAN UNDER PERMITS FOR AN
TREATMENT REQUIREMENTS UNDER

INDUSTRIAL CATEGORY ISSUED BEFORE SUCH
SECTIONS 301 CB AND 402 OF THE DATE COMPLIANCE AS EXPEDITIOUSLY AS
ACT PRACTICABLE BUT IN NO CASE LATER THAN

THREE YEARS AFTER THE DATE SUCH LIMITA
1251 PURIOSE AND SCOPE TIONS ARE PROMULGATED UNDER SECTION

THIS SUBPART ESTABLISHES CRITERIA AND 304B AND IN NO CASE LATER THAN MARCH
STANDARDS FOR THE IMPOSITION OF TECH 31 1989
NOLOGYBASED TREATMENT REQUIREMENTS FOR EFFLUENT LIMITATIONS ESTAB
IN PERMITS UNDER SECTION 30 1B OF THE LISHED ON CASEBYCASE BASIS BASED ON
ACT INCLUDING THE APPLICATION OF EPA BEST PROFESSIONAL JUDGMENT BPJ
PROMULGATED EFFLUENT LIMITATIONS AND UNDER SECTION 402A 1B OF THE ACT
CASEBYCASE DETERMINATIONS OF EFFLU IN PERMIT ISSUED AFTER FEBRUARY
ENT LIMITATIONS UNDER SECTION 402A1 1987 COMPLIANCE AS EXPEDITIOUSLY AS
OF THE ACT PRACTICABLE BUT IN NO CASE LATER THAN

1252 DEFINITIONS
THREE YEARS AFTER THE DATE SUCH LIMITA

TIONS ARE ESTABLISHED AND IN NO CASE

FOR THE PURPOSES OF THIS PART ANY LATER THAN MARCH 31 1989
REFERENCE TO THE ACT SHALL MEAN THE FOR ALL OTHER BPT EFFLUENT LIMI
CLEAN WATER ACT OF 1977 CWA TATIONS COMPLIANCE IS REQUIRED FROM
UNLESS OTHERWISE NOTED THE DEFINI THE DATE OF PERMIT ISSUANCE
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II FOR CONVENTIONAL POLLUTANTS THE PEDITIOUSLY AS PRACTICABLE BUT IN NO
BEST CONVENTIONAL POLLUTANT CONTROL CASE LATER THAN YEARS AFTER THE DATE
TECHNOLOGY ECT SUCH LIMITATIONS ARE ESTABLISHED AND IN

FOR EFFLUENT LIMITATIONS PROMUL NO CASE LATER THAN MARCH31 1989

GATED UNDER SECTION 304B AS EXPEDI FOR ALL POLLUTANTS WHICH ARE NEI
TIOUSLY AS PRACTICABLE BUT IN NO CASE THER TOXIC NOR CONVENTIONAL POLLUTANTS
LATER THAN THREE YEARS AFTER THE DATE EFFLUENT LIMITATIONS BASED ON BAT
SUCH LIMITATIONS ARE PROMULGATED FOR EFFLUENT LIMITATIONS PROMUL
UNDER SECTION 304B AND IN NO CASE GATED UNDER SECTION 304B COMPLIANCE
LATER THAN MARCH 31 1989 IS REQUIRED AS EXPEDITIOUSLY AS PRACTI

FOR EFFLUENT LIMITATIONS ESTAB CABLE BUT IN NO CASE LATER THAN YEARS
LISHED ON CASEBYCASE BPJ BASIS AFTER THE DATE SUCH LIMITATIONS ARE ES
UNDER SECTION 402A1B OF THE ACT TABLISHED AND IN NO CASE LATER THAN
IN PERMIT ISSUED AFTER FEBRUARY MARCH 31 1989
1987 COMPLIANCE AS EXPEDITIOUSLY AS FOR PERMITS ISSUED ON CASEBY
PRACTICABLE BUT IN NO CASE LATER THAN CASE BPJ BASIS UNDER SECTION
THREE YEARS AFTER THE DATE SUCH LIMITA 402A1B OF THE ACT AFTER FEBRUARY
TIONS ARE ESTABLISHED AND IN NO CASE 1987 ESTABLISHING EAT EFFLUENT LIMI
LATER THAN MARCH 31 1989 TATIONS COMPLIANCE IS REQUIRED AS EXPE

III FOR ALL TOXIC POLLUTANTS REFERRED DITLOUSLY AS PRACTICABLE BUT IN NO CASE
TO IN COMMITTEE PRINT NO 9530 LATER THAN THREE YEARS AFTER THE DATE
HOUSE COMMITTEE ON PUBLIC WORKS SUCH LIMITATIONS ARE ESTABLISHED AND IN
AND TRANSPORTATION THE BEST AVAILABLE NO CASE LATER THAN MARCH31 1989
TECHNOLOGY ECONOMICALLY ACHIEVABLE STATUTONI VARIANCES AND EXTEN
BAT SIONS THE FOLLOWING VARIANCES

FOR EFFLUENT LIMITATIONS ESTAB FROM TECHNOLOGYBASED TREATMENT RE
LISHED UNDER SECTION 304B AS EXPEDI QUIREMENTS ARE AUTHORIZED BY THE ACT
TIOUSLY AS PRACTICABLE BUT IN NO CASE AND MAY BE APPLIED FOR UNDER 12221
LATER THAN THREE YEARS AFTER THE DATE FOR POTWS SECTION 301H
SUCH LIMITATIONS ARE PROMULGATED MARINE DISCHARGE VARIANCE FROM SEC
UNDER SECTION 304B AND IN NO CASE ONDARY TREATMENT SUBPART
LATER THAN MARCH 31 1989 II FOR DISCHARGERS OTHER THAN

FOR PERMITS ISSUED ON CASEBY POTWS
CASE BPJ BASIS UNDER SECTION

SECTION 301C ECONOMIC VAN402A1B OF THE ACT AFTER FEBRUARY ANCE FROM BAT SUBPART
1987 ESTABLISHING BAT EFFLUENT LIMI

SECTION 301G WATER QUALITY RE
TATIONS COMPLIANCE IS REQUIRED AS EX

LATED VARIANCE FROM BAT SUBPARTPEDITIOUSLY AS PRACTICABLE BUT IN NO
CASE LATER THAN THREE YEARS AFTER THE AND

DATE SUCH LIMITATIONS ARE PROMULGATED SECTION 16A THERMAL VAIL

UNDER SECTION 304B AND IN NO CASE
ANCE FROM EPT ECT AND BAT SUB

LATER THAN MARCH 31 1989 PART

IV FOR ALL TOXIC POLLUTANTS OTHER THE FOLLOWING EXTENSIONS OF DEAD
THAN THOSE LISTED IN COMMITTEE PRINT LINES FOR COMPLIANCE WITH TECHNOLOGY

NO 9530 EFFLUENT LIMITATIONS BASED BASED TREATMENT REQUIREMENTS ARE AU
ON BAT THORIZED BY THE ACT AND MAY BE AP

FOR EFFLUENT LIMITATIONS PROMUL PLIED FOR UNDER 12453

GATED UNDER SECTION 304B COMPLIANCE FOR POTWS SECTION 3011 EX
IS REQUIRED AS EXPEDITIOUSLY AS PRACTI TENSION OF THE SECONDARY TREATMENT

CABLE BUT IN NO CASE LATER THAN THREE DEADLINE SUBPART

YEARS AFTER THE DATE SUCH LIMITATIONS II FOR DISCHARGERS OTHER THAN

ARE PROMULGATED UNDER SECTION 304B POTW5
AND IN NO CASE LATER THAN MARCH 31 SECTION 301I EXTENSION OF THE
1989 BPT DEADLINE SUBPART AND

FOR PERMITS ISSUED ON CASEBY SECTION 301K EXTENSION OF THE
CASE BPJ BASIS UNDER SECTION BAT DEADLINE SUBPART
402A 1B OF THE ACT AFTER FEBRUARY METHODS OF IMPOSING TECHNOLOGY

1987 ESTABLISHING BAT EFFLUENT LIMI BASED TREATMENT REQUIREMENTS IN PER
TATLONS COMPLIANCE IS REQUIRED AS EX MITS TECHNOLOGYBASED TREATMENT RE
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ENVIRONMENTAL PROTECTION AGENCY 1253

QUFREMENTS MAY BE IMPOSED THROUGH IN SETTING CASEBYCASE LIMITA
ONE OF THE FOLLOWING THREE METHODS TIONS PURSUANT TO 1253C THE PERMIT

APPLICATION OF EPAPROMULGATED WRITER MUST CONSIDER THE FOLLOWING FAC
EFFLUENT LIMITATIONS DEVELOPED UNDER TORS
SECTION 304 OF THE ACT TO DLSOHARGERS FOR BPT REQUIREMENTS THE
BY CATEGORY OR SUBCATEGORY THESE EF TOTAL COST OF APPLICATION OF TECHNOLOGY
FLUENT LIMITATIONS ARE NOT APPLICABLE TO IN RELATION TO THE EFFLUENT REDUCTION
THE EXTENT THAT THEY HAVE BEEN RE BENEFITS TO BE ACHIEVED FROM SUCH AP
MANDED OR WITHDRAWN HOWEVER IN THE PLICATION
CASE OF COURT REMAND DETERNILNA II THE AGE OF EQUIPMENT AND FACILL
TIONS UNDERLYING EFFLUENT LIMITATIONS TIES INVOLVED
SHALL BE BINDING IN PERMIT ISSUANCE III THE PROCESS EMPLOYED
PROCEEDINGS WHERE THOSE DETERMINA IV THE ENGINEERING ASPECTS OF THE
TIONS ARE NOT REQUIRED TO BE REEXAM APPLICATION OF VARIOUS TYPES OF CONTROL
MEDBY COURT REMANDING THE REGULA TECHNIQUES
TIONS IN ADDITION DLSCHARGERS MAY PROCESS CHANGES AND
SEEK FUNDAMENTALLY DIFFERENT FACTORS VI NONWATER QUALITY ENVIRONMEN
VARIANCES FROM THESE EFFLUENT LINILTA TAL IMPACT INCLUDING ENERGY REQUIRE
TIONS UNDER 12221 AND SUBPART OF MENTS
THIS PART FOR ECT REQUIREMENTS THEON CASEBYCASE BASIS UNDER SEC REASONABLENESS OF THE RELATIONSHIP BE
TION 402A1 OF THE ACT TO THE EXTENT TWEEN THE COSTS OF ATTAINING REDUC
THAT EPAPROMULGATED EFFLUENT LINIITA TION IN EFFLUENT AND THE EFFLUENT RE
TIONS ARE INAPPILCABLE THE PERMIT DUCTION BENEFITS DERIVED
WRITER SHALL APPLY THE APPROPRIATE II THE COMPARISON OF THE COST AND
TORS LISTED IN 1253D AND SHALL CON LEVEL OF REDUCTION OF SUCH POLLUTANTS
SIDER FROM THE DISCHARGE FROM PUBLLCLYTHE APPROPRIATE TECHNOLOGY FOR OWNED TREATMENT WORKS TO THE COSTTHE CATEGORY OR CLASS OF POINT SOURCES AND LEVEL OF REDUCTION OF SUCH POLLUT
OF WHICH THE APPLICANT IS MEMBER ANTS FROM CLASS OR CATEGORY OF INDUS
BASED UPON ALL AVAILABLE INFORMATION

TRIAL SOURCESAND
II ANY UNIQUE FACTORS RELATING TO

LII THE AGE OF EQUIPMENT AND FACILI

THE APPLICANT
TIES INVOLVED

IV THE PROCESS EMPLOYED
ECOMMENT THESE FACTORS MUST BE CONSID THE ENGINEERING ASPECTS OF THE
ERED IN ALL CASES REGARDLESS OF WHETHER THE APPLICATION OF VARIOUS TYPES OF CONTROL
PERMIT IS BEING ISSUED BY EPA OR AN AP TE
PROVED STATE VI PROCESS CHANGES AND

THROUGH COMBINATION OF THE VII NONWATER QUALITY ENVIRONMEN
METHODS IN PARAGRAPHS AND TAL IMPACT INCLUDING ENERGY REQUIRE
OF THIS SECTION WHERE PROMULGATED EF MENTS
FLUENT LIMITATIONS GUIDELINES ONLY FOR BAT REQUIREMENTS THE
APPLY TO CERTAIN ASPECTS OF THE DIS AGE OF EQUIPMENT AND FACILITIES IN
CHARGERS OPERATION OR TO CERTAIN POL VOLVED
LUTANTS OTHER ASPECTS OR ACTIVITIES ARE II THE PROCESS EMPLOYED
SUBJECT TO REGULATION ON CASEBYCASE III THE ENGINEERING ASPECTS OF THE
BASIS IN ORDER TO CARRY OUT THE PROVI APPLICATION OF VARIOUS TYPES OF CONTROL
SIONS OF THE ACT TECHNIQUES

LIMITATIONS DEVELOPED UNDER LV PROCESS CHANGES
PARAGRAPH D2 OF THIS SECTION MAY THE COST OF ACHIEVING SUCH EFFLU
BE EXPRESSED WHERE APPROPRIATE IN ENT REDUCTION AND
TERMS OF TOXICITY EG THE LCM FOR VI NONWATER QUALITY ENVIRONMEN

AT HEAD MINNOW OF THE EFFLUENT FROM TAL IMPACT INCLUDING ENERGY REQUIRE
OUTFALL 001 SHALL BE GREATER THAN MENTS25 PROVIDED THAT IS SHOWN THAT TECHNOLOGYBASED TREATMENT RE
THE LIMITS REFLECT THE APPROPRIATE RE QUIREMENTS ARE APPLIED PRIOR TO OR AT
QUIREMENTS FOR EXAMPLE TECHNOLOGY THE POINT OF DISCHARGE
BASED OR WATERQUALITYBASED STAND TECHNOLOGYBASED TREATMENT RE
ARDS OF THE ACT QUIREMENTS CANNOT BE SATISFIED
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THROUGH THE USE OF NONTREATMENT GRAPH H1ILB OF THIS SECTION AND
TECHNIQUES SUCH AS FLOW AUGMENTATION FINDING THAT IT WOULD BE ECONOMICAL
AND INSTREAM MECHANICAL AERATORS LY OR TECHNICALLY INFEASIBLE TO DIRECTLY

HOWEVER THESE TECHNIQUES MAY BE LIMIT THE TOXIC POLLUTANTS
CONSIDERED AS METHOD OF ACHIEVING THE DIRECTOR MAY SET PERMIT
WATER QUALITY STANDARDS ON CASEBY LIMIT FOR CONVENTIONAL POLLUTANT AT

CASE BASIS WHEN LEVEL MORE STRINGENT THAN ECT WHEN
THE TECHNOLOGYBASED TREATMENT EFFLUENT ILMITATLONS GUIDELINES

REQUIREMENTS APPLICABLE TO THE CLIS SPECIFY THE POLLUTANT AS AN INDICATOR
CHARGE ARE NOT SUFFICIENT TO ACHIEVE FOR HAZARDOUS SUBSTANCE OR
THE STANDARDS LLA THE LIMITATION REFLECTS BAT

THE DISCHARGER AGREES TO WAIVE
LEVEL CONTROL OF DISCHARGES OR AN AP

ANY OPPORTUNITY TO REQUEST VARIANCE
PROPRIATE LEVEL DETERMINED UNDER SEC

UNDER SECTION 301 OR OF THE TION 301C OR OF THE ACT OF ONE OR
ACT AND MORE HAZARDOUS SUBSTANCES WHICH

THE DISCHARGER DEMONSTRATES ARE PRESENT IN THE WASTE STREAM AND
THAT SUCH TECHNIQUE IS THE PREFERRED SPECIFIC BAT OR OTHER APPROPRIATE
ENVIRONMENTAL AND ECONOMIC METHOD LIMITATION UPON THE HAZARDOUS
TO ACHIEVE THE STANDARDS AFTER CONSID SUBSTANCES IS NOT FEASIBLE FOR ECO
ERATLON OF ALTERNATIVES SUCH AS AD NOMIC OR TECLINICAL REASONS
VANCED WASTE TREATMENT RECYCLE AND THE PERMIT IDENTIFIES WHICH HAZ
REUSE LAND DISPOSAL CHANGES IN OPERAT

ING METHODS AND OTHER AVAILABLE
ARDOUS SUBSTANCES ARE INTENDED TO BE

METHODS
CONTROLLED BY USE OF THE LIMITATION

TECHNOLOGYBASED EFFLUENT
AND

TATIONS SHALL BE ESTABLISHED UNDER THIS
THE FACT SHEET REQUIRED BY

SUBPART FOR SOLIDS SLUDGES FILTER BACK 12456 SETS FORTH THE BASIS FOR THE

WASH AND OTHER POLLUTANTS REMOVED IN LIMITATION INCLUDING FINDING THAT

THE COURSE OF TREATMENT OR CONTROL OF
COMPLIANCE WITH THE LIMITATIONS WILL

IN THE SAME MANNER AS FOR
RESULT IN BATLEVEL OR OTHER APPROPRIWASTEWATERS
ATE LEVEL CONTROL OF THE HAZARDOUSOTHER POLLUTANTSH1 THE DIRECTOR MAY SET PERMIT
SUBSTANCES DISCHARGES IDENTIFIED IN

LIMIT FOR CONVENTIONAL POLLUTANT AT PARAGRAPH H2LLB OF THIS SECTION

LEVEL MORE STRINGENT THAN THE BEST CON AND FINDING THAT IT WOULD BE ECO

VENTLONAL POLLUTION CONTROL HNOLO GY NOMICALLY OR TECHNICALLY INFEASIBLE TO

BCT OR LIMIT FOR NONCONVEN DIRECTLY LIMIT THE HAZARDOUS

TIONAL POLLUTANT WHICH SHALL NOT BE SUBSTANCES

SUBJECT TO MODIFICATION UNDER SECTION LII HAZARDOUS SUBSTANCES WHICH ARE

301 OR OF THE ACT WHERE ALSO TOXIC POLLUTANTS ARE SUBJECT TO

EFFLUENT LIMITATIONS GUIDELINES PARAGRAPH H1 OF THIS SECTION

SPECIFY THE POLLUTANT AS AN INDICATOR THE DIRECTOR MAY NOT SET MORE
FOR TOXIC POLLUTANT OR STRINGENT LIMIT UNDER THE PRECEDING

LLA THE LIMITATION REFLECTS BAT PARAGRAPHS IF THE METHOD OF TREAT
LEVEL CONTROL OF DISCHARGES OF ONE OR MENT REQUIRED TO COMPLY WITH THE

MORE TOXIC POLLUTANTS WHICH ARE LIMIT DIFFERS FROM THAT WHICH WOULD BE

PRESENT IN THE WASTE STREAM AND SPE REQUIRED IF THE TOXIC POLLUTANTS OR

CIFIC BAT LIMITATION UPON THE TOXIC HAZARDOUS SUBSTANCES CONTROLLED BY
POLLUTANTS IS NOT FEASIBLE FOR ECONOM THE LIMIT WERE LIMITED DIRECTLY

IC OR TECHNICAL REASONS TOXIC POLLUTANTS IDENTIFIED UNDER
THE PERMIT IDENTIFIES WHICH PARAGRAPH H1 OF THIS SECTION

TOXIC POLLUTANTS ARE INTENDED TO BE REMAIN SUBJECT TO THE REQUIREMENTS OF

CONTROLLED BY USE OF THE LIMITATION 122A2A1 NOTIFICATION OF IN
AND CREASED DISCHARGES OF TOXIC POLLUTANTS

THE FACT SHEET REQUIRED BY ABOVE LEVELS REPORTED IN THE APPLICA
12456 SETS FORTH THE BASIS FOR THE TION FORM

LIMITATION INCLUDING FINDING THAT CLEAN WATERACT SAFE DRINKING WATERACT
COMPLIANCE WITH THE ILMITATION WILL CLEAN AIR ACT RESOURCE CONSERVATION AND
RESULT IN BATLEVEL CONTROL OF THE TOXIC RECOVERY ACT 42 USC 6905 6912 6925
POLLUTANT DISCHARGES IDENTIFIED IN PARA 6927 6974
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44 FR 32948 JUNE 1979 AS AMENDED AT WILL RESULT IN AN INCREASED HARVEST OF
45 FR 33512 MAY 19 1980 48 FR 14293 ORGANISMS UNDER CULTURE OVER WHAT
APR 1983 49 FR 38052 SEPT 26 1984 50 WOULD NATURALLY OCCUR IN THE AREAFR 6941 FEB 19 1985 54 FR 257 THE APPLICANT HAS DEMONSTRATED1989

TO THE SATISFACTION OF THE DIRECTOR
THAT IF THE SPECIES TO BE CULTIVATED IN

SUBPART BCRITERIA FAR ISSUANCE AF THE AQUACULTURE PROJECT IS NOT INDIGE
PERMITS TO AQUACULTURE PROJECTS NOUS TO THE IMMEDIATE GEOGRAPHICAL

AREA THERE WILL BE MINIMAL ADVERSE EF
12510 PURJOSE AND SCOPE FECTS ON THE FLORA AND FAUNA INDIGE

THESE REGULATIONS ESTABLISH NOUN TO THE AREA AND THE TOTAL CORN
GUIDELINES UNDER SECTIONS 318 AND 402 MERCLAL VALUE OF THE INTRODUCED SPECIES
OF THE ACT FOR APPROVAL OF ANY DIS IS AT LEAST EQUAL TO THAT OF THE DIS
CHARGE OF POLLUTANTS ASSOCIATED WITH PLACED OR AFFECTED INDIGENOUS FLORA
AN AQUACULTURE PROJECT AND FAUNA

THE REGULATIONS AUTHORIZE ON THE DIRECTOR DETERMINES THAT THE
SELECTIVE BASIS CONTROLLED DISCHARGES CROP WILL NOT HAVE SIGNIFICANT POTEN
WHICH WOULD OTHERWISE BE UNLAWFUL TIAL FOR HUMAN HEALTH HAZARDS RESULT
UNDER THE ACT IN ORDER TO DETERMINE ING FROM ITS CONSUMPTION
THE FEASIBILITY OF USING POLLUTANTS TO THE DIRECTOR DETERMINES THAT ML
GROW AQUATIC ORGANISMS WHICH CAN BE GRATION OF POLLUTANTS FROM THE DESIG
HARVESTED AND USED BENEFICIALLY EPA NATED PROJECT AREA TO WATER OUTSIDE OF
POLICY IS TO ENCOURAGE SUCH PROJECTS THE ACJUACULTURE PROJECT WILL NOT CAUSE
WHILE AT THE SAME TIME PROTECTING OR CONTRIBUTE TO VIOLATION OF WATER
OTHER BENEFICIAL USES OF THE WATERS QUALITY STANDARDS OR VIOLATION OF THE

PERMITS ISSUED FOR DISCHARGES INTO APPLICABLE STANDARDS AND LIMITATIONS
AQUACULTURE PROJECTS UNDER THIS SUB APPLICABLE TO THE SUPPLIER OF THE P01
PART ARE NPDES PERMITS AND ARE SUB LUTANT THAT WOULD GOVERN IF THE AQUA
JECT TO THE APPLICABLE REQUIREMENTS OF CULTURE PROJECT WERE ITSELF POINT
PARTS 122 123 AND 124 ANY PERMIT SOURCE THE APPROVAL OF AN AQUACUL
SHALL INCLUDE SUCH CONDITIONS INCLUD TURE PROJECT SHALL NOT RESULT IN THE EN
ING MONITORING AND REPORTING REQUIRE LARGEMENT OF PREEXISTLNG MIXING
MENTS AS ARE NECESSARY TO COMPLY ZONE AREA BEYOND WHAT HAD BEEN DESIG
WITH THOSE PARTS TECHNOLOGYBASED EF NATED BY THE STATE FOR THE ORIGINAL DIS
FLUENT LIMITATIONS NEED NOT BE APPLIED CHARGE
TO DISCHARGES INTO THE APPROVED NO PERMIT SHALL BE ISSUED FOR ANY
PROJECT EXCEPT WITH RESPECT TO TOXIC AQUACULTURE PROJECT IN CONFLICT WITH
POLLUTANTS PLAN OR AN AMENDMENT TO PLAN AP

PROVED UNDER SECTION 208B OF THE ACT
12511 CRITERIA NO PERMIT SHALL BE ISSUED FOR ANY

NONPDES PERMIT SHALL BE ISSUED AQUACULTURE PROJECT LOCATED IN THE TER
TO AN AQUACULTURE PROJECT UNLESS RITORIAL SEA THE WATERS OF THE CONTLGU

THE DIRECTOR DETERMINES THAT THE OUS ZONE OR THE OCEANS EXCEPT IN CON
AQUACULTURE PROJECT FORMITY WITH GUIDELINES ISSUED UNDER

IS INTENDED BY THE PROJECT OPERA SECTION 403C OF THE ACT
TOR TO PRODUCE CROP WHICH HAS SIGNIF DESIGNATED PROJECT AREAS SHALL
ICANT DIRECT OR INDIRECT COMMERCIAL NOT INCLUDE PORTION OF BODY OF
VALUE OR IS INTENDED TO BE OPERATED WATER LARGE ENOUGH TO EXPOSE SUB
FOR RESEARCH INTO POSSIBLE PRODUCTION STANTIAL PORTION OF THE INDIGENOUS
OF SUCH CROP AND BLOTA TO THE CONDITIONS WITHIN THE DES

II DOES NOT OCCUPY DESIGNATED IGNATED PROJECT AREA FOR EXAMPLE THE
PROJECT AREA WHICH IS LARGER THAN CAN DESIGNATED PROJECT AREA SHALL NOT IN
BE ECONOMICALLY OPERATED FOR THE CROP DUDE THE ENTIRE WIDTH OF WATER
UNDER CULTIVATION OR THAN IS NECESSARY COURSE SINCE ALL ORGANISMS INDIGENOUS
FOR RESEARCH PURPOSES TO THAT WATERCOURSE MIGHT BE SUBJECT

THE APPLICANT HAS DEMONSTRATED ED TO DISCHARGES OF POLLUTANTS THAT
TO THE SATISFACTION OF THE DIRECTOR WOULD EXCEPT FOR THE PROVISIONS OF SEC
THAT THE USE OF THE POLLUTANT TO BE DIS TLON 318 OF THE ACT VIOLATE SECTION 301
CHARGED TO THE AQUACULTURE PROJECT OF THE ACT
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AND SUCH FACILITY SHALL BE ELIGIBLE TO IZED BY SECTION 303C OF THE CLEAN
APPLY FOR CREDIT UNDER 1296 UPON WATER ACT THE REPORTING OR RECORD

SHOWING BY THE OWNER OR OPERATOR OF KEEPING INFORMATION PROVISIONS IN
SUCH FACILITY TO THE REGIONAL ADMINIS THIS RULE WERE APPROVED BY THE OFFICE
TRATOR OR STATE DIRECTOR IF APPROPRI OF MANAGEMENT AND BUDGET UNDER
ATE THAT THE CONCENTRATION OF PCBS IN 3504B OF THE PAPERWORK REDUCTION
THE INTAKE WATER SUPPLY OF SUCH FACILI ACT OF 1980 USC 3501 ET SEQ AP
TY DOES NOT EXCEED THE CONCENTRATION PROVAL NUMBER 20400049
OF PCBS IN THE RECEIVING WATER BODY TO
WHICH THE PLANT DISCHARGES ITS EFFLU 1312 PURPOSE
ENT WATER QUALITY STANDARD DEFINES THE
42 FR 6555 FEB 1977 WATER QUALITY GOALS OF WATER BODY OR

PORTION THEREOF BY DESIGNATING THE

PART 131WATER QUALITY USE OR USES TO BE MADE OF THE WATER

STANDARDS AND BY SETTING CRITERIA NECESSARY TO

PROTECT THE USES STATES ADOPT WATER

SUBPART AGENERAL PRAVISIANS
QUALITY STANDARDS TO PROTECT PUBLIC
HEALTH OR WELFARE ENHANCE THE QUALITY

SEC OF WATER AND SERVE THE PURPOSES OF THE
1311 SCOPE CLEAN WATER ACT THE ACT SERVE THE
1312 PURPOSE PURPOSES OF THE ACT AS DEFINED IN
1313 DEFINITIONS

SECTIONS 101A2 AND 303C OF THE1314 STATE AUTHORITY
ACT MEANS THAT WATER QUALITY STAND1315 EPA AUTHORITY

1316 MINIMUM REQUIREMENTS FOR WATER ARDS SHOULD WHEREVER ATTAINABLE PRO
QUALITY STANDARDS SUBMISSION VIDE WATER QUALITY FOR THE PROTECTION

AND PROPAGATION OF FISH SHELLFISH AND
SUBPART BESTABLISHMENT OF WATER QUALITY WILDLIFE AND FOR RECREATION IN AND ON

STANDARDS THE WATER AND TAKE INTO CONSIDERATION

13110 DESIGNATION OF USES
THEIR USE AND VALUE OF PUBLIC WATER

13111 CRITERIA SUPPLIES PROPAGATION OF FISH SHELLFISH
13112 ANTIDEGRADATLON POLICY AND WILDLIFE RECREATION IN AND ON THE
13113 GENERAL POLICIES WATER AND AGRICULTURAL INDUSTRIAL AND

OTHER PURPOSES INCLUDING NAVIGATION
SUBPART CPRACEDURES FAR REVIEW AND SUCH STANDARDS SERVE THE DUAL PURREVISIAN AF WATER QUALITY STANDARDS

POSES OF ESTABLISHING THE WATER QUALITY
13120 STATE REVIEW AND REVISION OF WATER GOALS FOR SPECIFIC WATER BODY AND

QUALITYSTANDARDS SERVE AS THE REGULATORY BASIS FOR THE
13121 EPA REVIEW AND APPROVAL OF WATER ESTABLISHMENT OF WATERQUALITYBASED

QUALITY STANDARDS TREATMENT CONTROLS AND STRATEGIES13122 EPA PROMULGATION OF WATER QUALITY BEYOND THE TECHNOLOGYBASED LEVELS OFSTANDARDS
TREATMENT REQUIRED BY SECTIONS 301B

SUBPART DFODERALLY PROMULGATEDWATER AND 306 OF THE ACT
QUALITY STANDARDS

1313 DEFINITIONS
13131 ARIZONA

THE ACT MEANS THE CLEAN WATER13133 MISSISSIPPI
ACT PUB 92500 AS AMENDED 33AUNIONSRV CLEAN WATER ACT PL 92400 USC 1251 ET SEQ

AS AMENDED 33 USC 1251 ET SEQ
CRITERIA ARE ELEMENTS OF STATESOURCE 48 FR 51405 NOV 1983 UNLESS WATER QUALITY STANDARDS EXPRESSED ASOTHERWISE NOTED

CONSTITUENT CONCENTRATIONS LEVELS OR
NARRATIVE STATEMENTS REPRESENTINGSUBPORT AGENEROL PROVISIONS
QUALITY OF WATER THAT SUPPORTS PAR
TICULAR USE WHEN CRITERIA ARE MET1311 SCOPE WATER QUALITY WILL GENERALLY PROTECT

THIS PART DESCRIBES THE REQUIREMENTS THE DESIGNATED USE
AND PROCEDURES FOR DEVELOPING REVIEW SECTION 304A CRITERIA ARE DEVEL
ING REVISING AND APPROVING WATER QUAD OPED BY EPA UNDER AUTHORITY OF SEC
ITY STANDARDS BY THE STATES AS AUTHOR TION 304A OF THE ACT BASED ON THE

218

HEMONLINE CFR 218 1984

50

Case: 07-72420   03/15/2010   Page: 22 of 60    ID: 7266756   DktEntry: 54-3



CHAPTER 1ENVIRONMENTOL PROTECTION AGENCY 1316

LATEST SCIENTIFIC INFORMATION ON THE RE STANDARDS MORE STRINGENT THAN RE
LATIONSHIP THAT THE EFFECT OF CONSTIT QUIRED BY THIS REGULATION
UENT CONCENTRATION HAS ON PARTICULAR

AQUATIC SPECIES ANDOR HUMAN HEALTH 1315 EPA AUTHORITY

THIS INFORMATION IS ISSUED PERIODICALLY UNDER SECTION 303C OF THE ACT EPA
TO THE STATES AS GUIDANCE FOR USE IN DE

IS TO REVIEW AND TO APPROVE OR DISAP
VELOPING CRITERIA

PROVE STATEADOPTED WATER QUALITY
TOXIC POLLUTANTS ARE THOSE POLLUT STANDARDS THE REVIEW INVOLVES DETER

ANTS LISTED BY THE ADMINISTRATOR UNDER MINATION OF WHETHER THE STATE
SECTION 307A OF THE ACT HAS ADOPTED WATER USES WHICH ARE CON

EXISTING USES ARE THOSE USES ACTU SISTENT WITH THE REQUIREMENTS OF THE
ALLY ATTAINED IN THE WATER BODY ON OR CLEAN WATER ACT WHETHER THE
AFTER NOVEMBER 28 1975 WHETHER OR STATE HAS ADOPTED CRITERIA THAT PROTECT
NOT THEY ARE INCLUDED IN THE WATER THE DESIGNATED WATER USES WHETHER
QUALITY STANDARDS THE STATE HAS FOLLOWED ITS LEGAL PROCE

DESIGNATED USES ARE THOSE USES DURES FOR REVISING OR ADOPTING STAND
SPECIFIED IN WATER QUALITY STANDARDS ARDS WHETHER THE STATE STANDARDS
FOR EACH WATER BODY OR SEGMENT WHICH DO NOT INCLUDE THE USES SPECI
WHETHER OR NOT THEY ARE BEING AT FLED IN SECTION 101A2 OF THE ACT ARE
TAMED BASED UPON APPROPRIATE TECHNICAL AND

USE ATTAINABILITY ANALYSIS IS SCIENTIFIC DATA AND ANALYSES AND
STRUCTURED SCIENTIFIC ASSESSMENT OF THE WHETHER THE STATE SUBMISSION MEETS
FACTORS AFFECTING THE ATTAINMENT OF THE THE REQUIREMENTS INCLUDED IN 1316 OF
USE WHICH MAY INCLUDE PHYSICAL CHEM THIS PART IF EPA DETERMINES THAT

ICAL BIOLOGICAL AND ECONOMIC FACTORS STATE WATER QUALITY STANDARDS ARE CON
AS DESCRIBED IN 13110G SISTENT WITH THE FACTORS LISTED IN PARA

WATER QUALITY LIMITED SEGMENT GRAPHS THROUGH OF THIS SECTION
MEANS ANY SEGMENT WHERE IT IS KNOWN EPA APPROVES THE STANDARDS EPA
THAT WATER QUALITY DOES NOT MEET AP MUST DISAPPROVE THE STATE WATER QUAL
OLICABLE WATER QUALITY STANDARDS AND ITY STANDARDS AND PROMULGATE FEDERAL
OR IS NOT EXPECTED TO MEET APPLICABLE STANDARDS UNDER SECTION 303C4 OF
WATER QUALITY STANDARDS EVEN AFTER THE THE ACT IF STATE ADOPTED STANDARDS ARE

APPLICATION OF THE TECHNOLOGYBASES EF NOT CONSISTENT WITH THE FACTORS LISTED
FLUENT LIMITATIONS REQUIRED BY SECTIONS IN PARAGRAPHS THROUGH OF THIS
301B AND 306 OF THE ACT SECTION EPA MAY ALSO PROMULGATE

WATER QUALITY STANDARDS ARE PRO NEW OR REVISED STANDARD WHERE NECES
VISIONS OF STATE OR FEDERAL LAW WHICH SARY TO MEET THE REQUIREMENTS OF THE
CONSIST OF DESIGNATED USE OR USES FOR ACT
THE WATERS OF THE UNITED STATES AND
WATER QUALITY CRITERIA FOR SUCH WATERS 1316 MINIMUM REQUIREMENTS FOR WATER

BASED UPON SUCH USES WATER QUALITY QUALITY STANDARDS SUBMISSION

STANDARDS ARE TO PROTECT THE PUBLIC THE FOLLOWING ELEMENTS MUST BE IN
HEALTH OR WELFARE ENHANCE THE QUALITY CLUDED IN EACH STATES WATER QUALITY
OF WATER AND SERVE THE PURPOSES OF THE STANDARD SUBMITTED TO EPA FOR
ACT REVIEW

STATES INCLUDE THE 50 STATES THE USE DESIGNATIONS CONSISTENT WITH
DISTRICT OF COLUMBIA GUAM THE CORN THE PROVISIONS OF SECTIONS 1O1A2
MONWEALTH OF PUERTO RICO VIRGIN IS AND 303C2 OF THE ACT
LANDS AMERICAN SAMOA THE TRUST METHODS USED AND ANALYSES CON
TERRITORY OF THE PACIFIC ISLANDS AND DUCTED TO SUPPORT WATER QUALITY STAND
THE COMMONWEALTH OF THE NORTHERN ARDS REVISIONS
MARIANA ISLANDS WATER CUALITY CRITERIA SUFFICIENT

1314 STATE AUTHORITY
TO PROTECT THE DESIGNATED USES

AN ANTIDEGRADATION POLICY CON
STATES ARE RESPONSIBLE FOR REVIEWING SISTENT WITH 13112

ESTABLISHING AND REVISING WATER QUALITY CERTIFICATION BY THE STATE ATTOR
STANDARDS UNDER SECTION 510 OF THE NEY GENERAL OR OTHER APPROPRIATE LEGAL
ACT STATES MAY DEVELOP WATER QUALITY AUTHORITY WITHIN THE STATE THAT THE
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CHAPTER IENVIRONMENTAL PROTECTION AGENCY 13112

ACT WD BY IMPLEMENTING COSTELF EC TION MAY BE INCLUDED AS PART OF THE
TIVE WD REASONABLE BEST MANAGEMENT STANDARDS OR MAY BE INCLUDED IN DOCU
PRACTICES FOR NONPOINT SOURCE CONTROL MENTS GENERATED BY THE STATE IN RE

WHERE EXISTING WATER QUALITY SPONSE TO THE WATER QUALITY PLANNING
STANDARDS SPECIFY DESIGNATED USES LESS AND MANAGEMENT REGULATIONS 40
THAN THOSE WHICH ARE PRESENTLY BEING CFR PART 35
ATTAINED THE STATE SHALL REVISE ITS FORM OF CRITERIA IN ESTABLISHING
STANDARDS TO REFLECT THE USES ACTUALLY CRITERIA STATES SHOULD
BEING ATTAINED

ESTABLISH NUMERICAL VALUES BASED
STATE MUST CONDUCT USE ON

TAINABILITY ANALYSIS AS DESCRIBED IN 304A GUIDANCE OR1313G WHENEVER
II 304A GUIDANCE MODIFIED TO RETHE STATE DESIGNATES OR HAS DES

IGNATED USES THAT DO NOT INCLUDE THE FLEET SITESPECIFIC CONDITIONS OR

USES SPECIFIED IN SECTION 101A2 OF III OTHER SCIENTIFICALLY DEFENSIBLE

THE ACT OR METHODS
THE STATE WISHES TO REMOVE ESTABLISH NARRATIVE CRITERIA OR CRI

DESIGNATED USE THAT IS SPECIFIED IN SEE TERIA BASED UPON BIOMONITORING INETH
TION L0LA2 OF THE ACT OR TO ADOPT ODS WHERE NUMERICAL CRITERIA CANNOT BE
SUBCATEGORIES OF USES SPECIFIED IN SEE ESTABLISHED OR TO SUPPLEMENT RIUMERI
TION 1O1A2 OF THE ACT WHICH REQUIRE CAL CRITERIA

LESS STRINGENT CRITERIA

STATE IS NOT REQUIRED TO CON 13112 ANTIDEGRADATION POLICY

DUCT USE ATTAINABILITY ANALYSIS UNDER THE STATE SHALL DEVELOP AND
THIS REGULATION WHENEVER DESIGNATING ADOPT STATEWIDE ANTIDEGRADATION
USES WHICH INCLUDE THOSE SPECIFIED IN POLICY AND IDENTIFY THE METHODS FOR
SECTION 101A2 OF THE ACT IMPLEMENTING SUCH POLICY PURSUANT TO

THIS SUBPART THE ANTIDEGRADATION13111 CRITERIA
POLICY AND IMPLEMENTATION METHODS

FNCLUS OF POLL2STANTS STATES SHALL AT MINIMUM BE CONSISTENT
MUST ADOPT THOSE WATER QUALITY CRITE WITH THE FOFLOWING
RIM THAT PROTECT THE DESIGNATED USE

EXISTING INSTREAM WATER USES ANDSUCH CRITERIA MUST BE BASED ON SOUND THE LEVEL OF WATER QUALITY NECESSARY TO
SCIENTIFIC RATIONALE AND MUST CONTAIN

PROTECT THE EXISTING USES SHALL BESUFFICIENT PARAMETERS OR CONSTITUENTS
MAINTAINED AND PROTECTEDTO PROTECT THE DESIGNATED USE FOR WHERE THE QUALITY OF THE WATERSWATERS WITH MULTIPLE USE DESIGNATIONS

THE CRITERIA SHALL SUPPORT THE MOST
EXCEED LEVELS NECESSARY TO SUPPORT

SENSITIVE USE
VOFLUTANTSSTATES MUST

PROPAGATION OF FISH SHELLFISH AND

TO WILDLIFE AND RECREATION IN AND ON THE

REVIEW WATER QUALITY DATA AND INFORMA WATER THAT QUALITY SHALL BE MAIN
TION ON DISCHARGES TO IDENTIFY SPECIFIC

TAMED AND PROTECTED UNLESS THE STATE

WATER BODIES WHERE TOXIC POLLUTANTS FINDS AFTER FULL SATISFACTION OF THE

MAY BE ADVERSELY AFFECTING WATER QUAL INTERGOVERNMENTAL COORDINATION AND

ITY OR THE ATTAINMENT OF THE DESIGNAT PUBLIC PARTICIPATION PROVISIONS OF THE
ED WATER USE OR WHERE THE LEVELS OF STATES CONTINUING PLANNING PROCESS
TOXIC POLLUTANTS ARE AT LEVEL TO WAR THAT ALLOWING LOWER WATER QUALITY IS

RANT CONCERN AND MUST ADOPT CRITERIA NECESSARY TO ACCOMMODATE IMPORTANT
FOR SUCH TOXIC POLLUTANTS APPLICABLE TO ECONOMIC OR SOCIAL DEVELOPMENT IN THE
THE WATER BODY SUFFICIENT TO PROTECT AREA IN WHICH THE WATERS ARE LOCATED
THE DESIGNATED USE WHERE STATE IN ALLOWING SUCH DEGRADATION OR LOWER
ADOPTS NARRATIVE CRITERIA FOR TOXIC P01 WATER QUALITY THE STATE SHALL ASSURE
LUTANTS TO PROTECT DESIGNATED USES THE WATER QUALITY ADEQUATE TO PROTECT CX
STATE MUST PROVIDE INFORMATION IDENTI ISTING USES FULLY FURTHER THE STATE
FYING THE METHOD BY WHICH THE STATE SHALL ASSURE THAT THERE SHALL BE
INTENDS TO REGULATE POINT SOURCE DIS ACHIEVED THE HIGHEST STATUTORY AND
CHARGES OF TOXIC POLLUTANTS ON WATER REGULATORY REQUIREMENTS FOR ALL NEW
QUALITY LIMITED SEGMENTS BASED ON AND EXISTING POINT SOURCES AND ALL COST
SUCH NARRATIVE CRITERIA SUCH INFORMA EFFECTIVE AND REASONABLE BEST MANAGE
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13113 TITLE 40PROTECTION OF ENVIRONMENT

MENT PRACTICES FOR NONPOINT SOURCE 1303B6 AND PUBLIC PARTICIPATION
CONTROL REGULATION 40 CFR PART 25 THE PRO

WHERE HIGH QUALITY WATERS CON POSED WATER QUALITY STANDARDS REVISION

STITUTE AN OUTSTANDING NATIONAL RE AND SUPPORTING ANALYSES SHALL BE MADE
SOURCE SUCH AS WATERS OF NATIONAL AND AVAILABLE TO THE PUBLIC PRIOR TO THE
STATE PARKS AND WILDLIFE REFUGES AND HEARING
WATERS OF EXCEPTIONAL RECREATIONAL OR SUBMITTAL TO EPA THE STATE
ECOLOGICAL SIGNIFICANCE THAT WATER

SHALL SUBMIT THE RESULTS OF THE REVIEW
QUALITY SHALL BE MAINTAINED AND PRO ANY SUPPORTING ANALYSIS FOR THE USE AT
TECTED

IN THOSE CASES WHERE POTENTIAL TALNABILITY ANALYSIS THE METHODOLOGIES

WATER QUALITY IMPAIRMENT ASSOCIATED USED FOR SITESPECIFIC CRITERIA DEVELOP

WITH THERMAL DISCHARGE IS INVOLVED MENT ANY GENERAL POLICIES APPLICABLE

THE ANTIDEGRADATION POLICY AND IMPLE TO WATER QUALITY STANDARDS AND ANY RE
MENTING METHOD SHALL BE CONSISTENT VISIONS OF THE STANDARDS TO THE REGION
WITH SECTION 316 OF THE ACT AL ADMINISTRATOR FOR REVIEW AND AP

PROVAL WITHIN 30 DAYS OF THE FINAL
13113 GENERAL POLICIES STATE ACTION TO ADOPT AND CERTIFY THE
STATES MAY AT THEIR DISCRETION IN REVISED STANDARD OR IF NO REVISIONS ARE

DUDE IN THEIR STATE STANDARDS POLICIES MADE AS RESULT OF THE REVIEW WITHIN
GENERALLY AFFECTING THEIR APPLICATION 30 DAYS OF THE COMPLETION OF THE
AND IMPLEMENTATION SUCH AS MIXING REVIEW
NONES LOW FLOWS AND VARIANCES SUCH
POLICIES ARE SUBJECT TO EPA REVIEW AND 13121 EPA REVIEW AND APPROVAL OF

APPROVAL WATER QUALITY STANDARDS

REVIEW
AFTER THE STATE SUBMITS ITS OFFI

SUBPART CPROCEDURES FOR
CIALLY ADOPTED REVISIONS THE REGIONAL

AND REVISION OF WATER QUOLITY ADMINISTRATOR SHALL EITHER
STONDORDS NOTIFY THE STATE WITHIN 60 DAYS

13120 STATE REVIEW AND REVISION OF
THAT THE REVISIONS ARE APPROVED OR

WATER QUALITY STANDARDS NOTIFY THE STATE WITHIN 90 DAYS
THAT THE REVISIONS ARE DISAPPROVED

STATE REVIEW THE STATE SHALL SUCH NOTIFICATION OF DISAPPROVAL SHALLFROM TIME TO TIME BUT AT LEAST ONCE
EVERY THREE YEARS HOLD PUBLIC HEARINGS

SPECIFY THE CHANGES NEEDED TO ASSURE

FOR THE PURPOSE OF REVIEWING APPLICA COMPLIANCE WITH THE REQUIREMENTS OF

BLE WATER QUALITY STANDARDS AND AS AP THE ACT AND THIS REGULATION AND SHALL

PROPRIATE MODIFYING AND ADOPTING EXPLAIN WHY THE STATE STANDARD IS NOT

STANDARDS ANY WATER BODY SEGMENT IN COMPLIANCE WITH SUCH REQUIREMENTS
WITH WATER QUALITY STANDARDS THAT DO ANY NEW OR REVISED STATE STANDARD
NOT INCLUDE THE USES SPECIFIED IN SEC MUST BE ACCOMPANIED BY SOME TYPE OF

TION 101A2 OF THE ACT SHALL BE REEX SUPPORTING ANALYSIS
AMINED EVERY THREE YEARS TO DETERMINE THE REGIONAL ADMINISTRATORS AP
IF ANY NEW INFORMATION HAS BECOME PROVAL OR DISAPPROVAL OF STATE WATER
AVAILABLE IF SUCH NEW INFORMATION IN QUALITY STANDARD SHALL BE BASED ON THE
DICATES THAT THE USES SPECIFIED IN SEE REQUIREMENTS OF THE ACT AS DESCRIBED
TION 10LA2 OF THE ACT ARE ATTAIN IN 1315 AND 1316
ABLE THE STATE SHALL REVISE ITS STAND STATE WATER QUALITY STANDARD
ARDS ACCORDINGLY PROCEDURES STATES ES REMAINS IN EFFECT EVEN THOUGH DISAPTABLISH FOR IDENTIFYING AND REVIEWING PROVED BY EPA UNTIL THE STATE REVISESWATER BODIES FOR REVIEW SHOULD BE IN
CORPORATED INTO THEIR CONTINUING PLAN IT OR EPA PROMULGATES RULE THAT SU
NING PROCESS PERSEDES THE STATE WATER QUALITY

PXBLIC VARTICIVATION THE STATE STANDARD
SHALL HOLD PUBLIC HEARING FOR THE EPA SHALL AT LEAST ANNUALLY PUB
PURPOSE OF REVIEWING WATER QUALITY LISH IN THE FEDERAL REGISTER NOTLCE

STANDARDS IN ACCORDANCE WITH PROVI OF APPROVALS UNDER THIS SECTION
SIONS OF STATE LAW EPAS WATER QUALITY
MANAGEMENT REGULATION 40 CFR
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13113 TITLE 40PROTECTION OF ENVIRONMENT

MENT PRACTICES FOR NONPOINT SOURCE 1303BX6 AND PUBLIC PARTICIPATION
CONTROL REGULATION 40 CFR PART 25 THE PRO

WHERE HIGH QUALITY WATERS CON POSED WATER QUALITY STANDARDS REVISION
STITUTE AN OUTSTANDING NATIONAL RE AND SUPPORTING ANALYSES SHALL BE MADE
SOURCE SUCH AS WATERS OF NATIONAL AND AVAILABLE TO THE PUBLIC PRIOR TO THE
STATE PARKS AND WILDLIFE REFUGES AND HEARING
WATERS OF EXCEPTIONAL RECREATIONAL OR SUBMITTAL TO EPA THE STATE
ECOLOGICAL SIGNIFICANCE THAT WATER

SHALL SUBMIT THE RESULTS OF THE REVIEW
QUALITY SHALL BE MAINTAINED AND PRO ANY SUPPORTING ANALYSIS FOR THE USE ATTECTED

IN THOSE CASES WHERE POTENTIAL
TALNABILITY ANALYSIS THE METHODOLOGIES

WATER QUALITY IMPAIRMENT ASSOCIATED USED FOR SITESPECIFIC CRITERIA DEVELOP

WITH THERMAL DISCHARGE IS INVOLVED MENT ANY GENERAL POLICIES APPLICABLE

THE ANTIDEGRADATLON POLICY AND IMPLE TO WATER QUALITY STANDARDS AND ANY RE
MENTING METHOD SHALL BE CONSISTENT VISIONS OF THE STANDARDS TO THE REGION
WITH SECTION 316 OF THE ACT AL ADMINISTRATOR FOR REVIEW AND AP

PROVAL WITHIN 30 DAYS OF THE FINAL
13113 GENERAL POLICIES STATE ACTION TO ADOPT AND CERTIFY THE
STATES MAY AT THEIR DISCRETION IN REVISED STANDARD OR IF NO REVISIONS ARE

DUDE IN THEIR STATE STANDARDS POLICIES MADE AS RESULT OF THE REVIEW WITHIN
GENERALLY AFFECTING THEIR APPLICATION 30 DAYS OF THE COMPLETION OF THE
AND IMPLEMENTATION SUCH AS MIXING REVIEW
ZONES LOW FLOWS AND VARIANCES SUCH
POLICIES ARE SUBJECT TO EPA REVIEW AND 13121 EPA REVIEW AND APPROVAL OF

APPROVAL WATER QUALITY STANDARDS

AFTER THE STATE SUBMITS ITS OFFI
SUBPART CPROCEDURES FOR REVIEW DALY ADOPTED REVISIONS THE REGIONAL

AND REVISION OF WATER QUOLITY ADMINISTRATOR SHALL EITHER
STONDORDS NOTIFY THE STATE WITHIN 60 DAYS

13120 STATE REVIEW AND REVISION OF
THAT THE REVISIONS ARE APPROVED OR

WATER QUALITY STANDARDS NOTIFY THE STATE WITHIN 90 DAYS
THAT THE REVISIONS ARE DISAPPROVED

STATE REVIEW THE STATE SHALL SUCH NOTIFICATION OF DISAPPROVAL SHALLFROM TIME TO TIME BUT AT LEAST ONCE
EVERY THREE YEARS HOLD PUBLIC HEARINGS

SJECIFY THE CHANGES NEEDED TO ASSURE

FOR THE PURPOSE OF REVIEWING APPLICA COMPLIANCE WITH THE REQUIREMENTS OF

BLE WATER QUALITY STANDARDS AND AS AP THE ACT AND THIS REGULATION AND SHALL

PROPRIATE MODIFYING AND ADOPTING EXPLAIN WHY THE STATE STANDARD IS NOT

STANDARDS ANY WATER BODY SEGMENT IN COMPLIANCE WITH SUCH REQUIREMENTS
WITH WATER QUALITY STANDARDS THAT DO ANY NEW OR REVISED STATE STANDARD
NOT INCLUDE THE USES SPECIFIED IN SEC MUST BE ACCOMPANIED BY SOME TYPE OF

TION 101A2 OF THE ACT SHALL BE REEX SUPPORTING ANALYSIS
AMINED EVERY THREE YEARS TO DETERMINE THE REGIONAL ADMINISTRATORS AP
IF ANY NEW INFORMATION HAS BECOME PROVAL OR DISAPPROVAL OF STATE WATER
AVAILABLE IF SUCH NEW INFORMATION IN QUALITY STANDARD SHALL BE BASED ON THE
DICATES THAT THE USES SPECIFIED IN SEE REQUIREMENTS OF THE ACT AS DESCRIBED
TION 10LA2 OF THE ACT ARE ATTAIN IN 1315 AND 1316
ABLE THE STATE SHALL REVISE ITS STAND STATE WATER QUALITY STANDARD
ARDS ACCORDINGLY PROCEDURES STATES ES REMAINS IN EFFECT EVEN THOUGH DISAPTABLISH FOR IDENTIFYING AND REVIEWING PROVED BY EPA UNTIL THE STATE REVISESWATER BODIES FOR REVIEW SHOULD BE IN
CORPORATED INTO THEIR CONTINUING PLAN

IT OR EPA PROMULGATES RULE THAT SU
NING PROCESS PERSEDES THE STATE WATER QUALITYPI PARTICIPATIOW THE STATE STANDARD
SHALL HOLD PUBLIC HEARING FOR THE EPA SHALL AT LEAST ANNUALLY PUB
PURPOSE OF REVIEWING WATER QUALITY LISH IN THE FEDERAL REGISTER NOTLCE
STANDARDS IN ACCORDANCE WITH PROVI OF APPROVALS UNDER THIS SECTION
SIONS OF STATE LAW EPAS WATER QUALITY
MANAGEMENT REGULATION 40 CFR
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ENVIRONMENTAL PROTECTION AGENCY 43513

THE BASE FLUIDS AFTER TEN DAYS OF CON BPT EFFLUENT LIMRRATIONSOIL AND GREASE

STANT EXPOSURE IN MILLIGRAMS PER IITARJ

QQ 96HOUR LC MEANS THE CON
CENTRATION PARTS PER MILLION OR PER AVERAGE

OF VALUES RESIDUAL
CENT OF THE SUSPENDED PARTICULATE PHASE MAXIMUM FOR 30 CHLORINE

SPP FROM SAMPLE TBAT IS LETHAL TO 50 POLLUTANT PARAMETER
FOR ANY CONSECU MINIMUM

PERCENT OF THE TEST ORGANISMS EXPOSED
WASTE SOURCE

CLAY TIVE DAYS FOR ANY

TO THAT CONCENTRATION OF THE SPP AFTER
SHALL NOT DAY
EXCEED

96 HOURS OF CONSTANT EXPOSURE
RR INTERNAL OLEFIN MEANS 65 PRODUCED WATER 72 48 NA

35 BLEND PROPORTIONED BY MASS OF DECK DRAINAGE NA
WATERBASEDHEXADECENE AND OCTADECENE RESPEC DRILLING NA

TIVELY HEXADECENE IS AN UNSATURATED DNIL CUSINGS NA
HYDROCARBON WITH CARBON CHAIN NONAQUEOUS

LENGTH OF 16 AN INTERNAL DOUBLE CARBON DRILLING FLUIDS NO NO NA

BOND AND IS REPRESENTED BY THE CHEM
DRILL CUTTINGS

DISCHARGE DISCHARGE
NA

ICAL ABSTRACTS SERVICE CAS NO 26952
WELL TREATMENT

147 OCTADECENE IS AN UNSATURATED HY FLUIDS NA
DROCARBON WITH CARBON CHAIN LENGTH SANITARY
OF 18 AN INTERNAL DOUBLE CARBON BOND M1O NA NA 21

AND IS REPRESENTED BY THE CHEMICAL AB M9IM NA NA NA

STRACTS SERVICE CAS NO 27070582 DOMESTIC NA NA NA

PROPERTIES AVAILABLE FROM THE CHERN DISCHARGE OF FREE OIL

ICAL ABSTRACTS SERVICE 2540 OLENTANGY
MINIMUM OF MGI AND MAINTAINED AS CLOSE TO

THIS CONCENTRATION AS POSSIBLE
RIVER ROAD P0 BOX 3012 COLUMBUS SHALL BE NO FLOATING SOLIDS AS RESULT OF THE

OH 43210 DISCHARGE OF THESE WASTES

SA INTERNAL OLEFIN DRILLING FLUID FR 12504 APR 13 1919 AS AMENDED AT 66
MEANS INTERNAL OLEFIN DRILLING

FLUID FORMULATED AS SPECIFIED IN APPEN
JAN 22 20011

DIX OF SUBPART OF THIS PART 43513 EFFLUENT LIMITATIONS GUIDELINES
TT ESTER AND ESTER MEANS REPRESENTING THE DEGREE OF EFFLUENT

THE FATTY ACIDL2ETHYLHEXYL ESTERS WITH REDUCTION ATTAINABLE HY THE APPLICA
TION OF THE BEST AVAILABLE TECHCARBON CHAIN LENGTHS RANGING FROM TO NOLOGY ECONOMICALLY ACHIEVABLE

16 AND REPRESENTED BY THE CHEMICAL AB
STRACTS SERVICE CAS NO 135800372

EXCEPT AS PROVIDED IN 40 CFR 12530
PROPERTIES AVAILABLE FROM THE CHEM 32 ANY EXISTING POINT SOURCE SUBJECT TO
ICAL ABSTRACTS SERVICE 2540 OLENTANGY THIS SUBPART MUST ACHIEVE THE FOL
RIVER ROAD P0 BOX 3012 COLUMBUS LOWING EFFLUENT LIMITATIONS REPOH 43210 RESENTING THE DEGREE OF EFFLUENT REDUC

61 FR 66124 DEC 16 1996 AS AMENDED AT 66 TION ATTAINABLE BY THE APPLICATION OF

FR 6895 JAN 2001 THE BEST AVAILABLE TECHNOLOGY ECONOMI
CALLY ACHIEVABLE BAT

43512 EFFLUENT LIMITATIONS GUIDELINES

REPRESENTING THE DEGREE OF EFFLUENT BAT EFFLUENT LIMITATIONS

REDUCTION ATTAINABLE BY THE APPHCA
UN OF THE BEST PRACTICABLE CONTROL WASLE

POTLUTANI PA BAT EFFLUENT LIMITS

TECHNOLOGY CURRENTLY AVAILABLE
RAMETOR TION

BPT PRODUCEDWATER OIL GREASE THE MAXIMUM FOR

ANY ONE DAY SHALL

EXCEPT AS PROVIDED IN 40 CFR 12530 NOT EXCEED42

32 ANY EXISTING POINT SOURCE SUBJECT TO MSII THE AVERAGE

OF DAITY VATUES FOR
THIS SUBPART MUST ACHIEVE THE FOL SO CONSECUTIVE

LOWING EFFLUENT LIMITATIONS REP DAYS SHALL NOT EX

RESENTING THE DEGREE OF EFFLUENT REDUC
ONTLL FLUIDS AND DULL

TION ATTAINABLE BY THE APPLICATION OF
CUTTINGS

THE BEST PRACTICABLE CONTROL TECHNOLOGY FOR FACILITIES IC NO DISCHARGE

CURRENTLY AVAILABLE CATED WITHIN MILES

FROM SHORE
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43513 40 CFR CH 7101 EDITION

BAT EFFLUENT LIMITATIONSCONTINUED BAT EFFLUENT LIMITATIONSCONTINUED

PO PA BAT EFFLUENT LIMB POFLUTFLNL PA BAT EFFLUENT LIMB
RAMETER LION RBNLETER LION

FOR FACILITIES LO OASE FLUID RE FOR NAFS THAT MEET
CATED BEYOND TAMEDON THE STOCK LIMITS

MILES FROM SHORE CUTLIFL LIONS IN

WATERBASED DULL SPP TOXICITY MINIMUM 26HOUR TEMAL OLEFIN IN

INGFLULDSAND LC THISTABLATHE

ASSOCIATED DRILL TOXICITY TEST MAXIMUM WEIGHT
CUTLINGS SHALL BE BY ED MASS RATIO

VOLUME AVERAGED OVER ALL

FREE OIL NO DRSCHAIGE
NAF WELL SECLIONA

DIESOL OIL NO DISCHARGE
SHALL BE 69
NAP BASE FLUIDIMWCU DAY WEIGHT
TOOGWATDRILL

MAXIMUM IN THE
CUTLINGSO5100K BETLTE

FOR NAFS THAT MEET
CADMIUM MGIKGDAY WEIGHT THE ESTER

MAXIMUM IN THE OR ESTER STOCK
STOCK BERITE

LIMITALIONS IN FOOT

NONAQUEOUS DRILL NO DISCHARGE NOTE FT OF THIS
BIG FLUIDS

TABLE THE MAX
NAFS IMUM WEIGHTED

DRILL CUTLIRIGS ASSOCI MASS RATIO AVER
SLED WLLH NONAQUA AGED OVER ALL

OUS DRILLING FLUIDS NAF WELL SECTIONS

STOCK UMILATIONS MERCURY MGDRY WEIGHT SHALL BE 94
INTER MAXIMUM IN THE NAP BASE FLUIDL

NAL OLEFIN STOCK BARILE 100 GWET DRILL

CADMIUM MGLKGDRY WEIGHT CUTTINGS

MAXIMUM IN THE WELL TIESLMENT COM 01 AND THE MAXIMUM FOR

STOCK BARITE PLELION AND WORK GREASE ANY ONE DAY SHALL

POLYNUDEAR PAN MASS RATIO OVER FLUIDS NOT EXCEED 42
AROMATIC SHALL NOT EXCEED RAGFL IBE AVERAGE

HYDRO TXLO OF DAILY VALUES FOR

CARBONS 30 CONSECUTIVE

PAN DAYS AHAT NOT AX
SEDIMENT LOX BASE FLUID SEDIMENT CEED 29 MGIL

ICILY TOXICITY RATIO DECK DRAINAGE FREE OIL NO DISCHARGE
SHALL NOT EXCEED PRODUCEDSAND NO DISCHARGE
10 DOMESTIC WASTE FOAM NO DISCHARGE

BIODEGRADA BIODEGRADATION RATE

TION RATE RATIO SHAIL NOT ALASKAN FACILITIES ARE SUBJEOT TO THE DRILLING FLUIDS AND

EXCEED 10 DRILL CTITLLNAS DISCHARGE LIMITATIONS FOR FACILITIES LOCATED BEYOND
MILES OFFSHORE

DISCHARGE LIMITS DIESEL OIL NO DISCHARGE DETERMINED BY THE SUSPENDED PARTICULATE PHASE SPP
LIONS

TOXICITY TEST APPENDIX 2OF SUBPSRTAOF THIS PART
SPP TOXICITY MINIMUM 96HOUR DETERMINED BY THE STATIC SHEEN TEST APPENDIX

LCSOOFTHESPP ASDELERRNRNEDBYTHEPRESENCEOFAFTLMORSHEENUPONOR
TOXICITY TEST DISCOICRATION OF THE SURFACE OF THE RECEIVING WATER VISUAL

SHALL BE BY SHEEN
VOLUME MASS RATIO MASS OF PAH AS PHENANTHRENE

MASS OF STOCK BAXE FLUID AX DETERMINED BY EPA METHOD
SEDIMENT LOX DNLLRRRG FLUID SODI AE SPECIFIED AT 43511U ENTITLED PAN

ICILY MENT TOXICITY CONTENT OF OIL BY HPLCIUV DECEMBER 1992 WHICH IS PUB
RATIO SHAIL NOL TEHED IN METHODS FOR THE DETERMINATION OF DIESEL MINERAL

EXCEED 10 AND CRUDE OILS RN OFFSHORE 011 AND GAS INDUSTRY DISCHARGES

FORMATION OIL NO DISCHA EPA821R92OOS THIS INCORPORATION BY ROFERENCE WAS AP
PROVED BY THE DIRECTOR OF THE FEDERAL REGISTER IN ACCORDANCE
WITH USC 552A AND CFR PART 51 COPIES MAY BE OB
TAINED FROM THE NATIONAL TECHNICAL INFORMATION SERVICE

SPRINGFIELD VA 22161 7036056000 COPIES MAY BE IN
SPECTED AT THE OFLICS OF THE FEDERAL REGISTER 800 NORTH CAP

1654

ITOL STREET NWSUITE 700 WASHINGTON DC COPYMA ALSO

BE INSPECTED AT EPAS WATER 1200 PENNSY IS

AVE NWWASHINGTON DC 20460
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ENVIRONMENTAL PROTECTION AGENCY 43514

BASE FTULD SEDIMENT
TOXICITY RATIO 10DAY LC OF MAXIMUM PERMISSIBLE RETENTION OF NONAQUEOUS DRILLING

INTERNAL OLELINIIODAY LC OF STOCK BASE FLUID AS DETERMINED FLUID NAF BASE FLUID ON WET DNLL CULLINGS AVERAGE OVER DRILLING

BYASTM 136792 SPECIFIED AT 4351 1EEJ METHOD INTERVALS USING NAPS AS DETERMINED BY THE API RETORT METHOD
STANDARD GUIDE FOR CONDUCTING 10DAY STATIC SEDIMENT TOX OF SUBPART OF THIS PAIL THIS LIMITATION IS APPLI

ICITY TEATS WITH MARINE AND ESTUARINE AISPIRIPADS 1992 AFTER CABLE FOR NAP BASE FLUIDS THAT MEET THE ESTER BASE FLUID SEDI
PREPARING THE SEDIMENT ACCORDING TO THE METHOD SPECIFIED IN MENT LOX BLY RATIO AND ESTER BIODEGRADATION RATE RATIO STOCK

APPENDIX OF SUBPART OFTHIS PART THIS INCORPORABON BY RET LIMILATRONA DEFINED AS EATER BASE FLUID SEDIMENT TOXICITY

ERENCE WAS APPROVED THE DIRACTOR OF THE FEDERAL REGISTER RATIO 10DAY LC OF CR2CM ESTER OR ESTER 10DAY IC
IN ACCORDANCE WITH 552A AND CFR PAST 51 COP OF ATODIT BASE FLUID AS DETERMINED BYA 136792 SPED
LEA MAY BE OBTAINED FROM THE AMENCAN SOCIETY FOR TESTING FRED AT 4351 1EE METHOD STANDARD GUIDE FOR CONDUCTING
AND MATERISIG 100 BARR HARBOR DRIVE WEST CONSHOTROCKEN 10DAY STATIC SEDIMENT TOXICITY TESIS WITH MARINE AND ESTUS
PA 19428 COPIES MAY BE INSPECTED AT THE OFFICE OF THE POD RIME AMPHIPODS 1992 AFTER PREPARING THE SEDIMENT ACCORD
ERAL REGISTER 800 NORTH CAPITAL STREET NW SUITE 700 ING TO THE METHODSPECIFIED IN APPENDLIR OF SUBPART OF THIS

WASHINGS ON DC COPY MAY ALSO BE INSPECTED AT EPAS PART THIS INCWPORATION BY REFERENCE WAS APPROVEDBY THE DI
WATER DOCKET 1200 PENNAYIVANIS AVE NW WASHINGTON RECTOR OF THE FEDERAL REGISTER IN ACCORDANCE WITH USC
DC 20460 552A AND CFR PERT 51 COPIES MAY BE OBTAINED FROM THE

BIODEGRADATION RATE RATIO CUMULATIVE GAS PRODUCTION ML AMERICAN SOCIETY FOR TESTING AND MATERIALS 100 BARR HARBOR

OF INTERNAL OLEFINCUMULATLVE GAS PRODUCTION ML OF DRIVE WEST CONSHOHOCICENPA 19426 COPIES MAY BE IN

STOCK BASE FLUID BOTH AT 275 DAYS AS DETERMINED BY ISO SPECTED AT THE OFFICE OF THE FEDERAL REGISTER 800 NORTH CAP
117341995 SPECIFIED AT 43511EJ METHOD WATER QUAL FBI STREET NWSUITE 700 WASHINGTON DC COPY MAY ALSO

FLYEVALUATION OF THE UFLIMATE ANAEROBIC BI ODEGRADABILITY OF BE INSPECTED AT EPAS WATER DOCKET 1200 PENN ANTS

ORGANIC COINPEUNDS IN DIGESTED SLUDGEMETHOD BY MEASURE AVE NWWASHINGTON DC 20480 ESTER BIODEGRADATION
MENT OF THE BIOGAS PRODUCTION 1995 EDITION AS MODIFIED FOR RATE RATIO CUMULATIVE GAS PRODUCTION ML OF ESTER

THE MARINE ENVIRONMENT APPENDIX OF SUBPART OF THIS PART OR CS ESTERCUMULATIVE GAS PRODUCTRON ML OF STOCK BASE FLUID

THIS INCORPORATION REFERENCE WAS APPROVED BYTHO DIRECTOR BOTH AT 275 DAYS AS DETERMINED BY ISO 117341995 SPECTILAD

OF THE FEDERAL REGISTER IN ACCORDANCO WITH USC S52S AT 43511E METHOD WATER QUALITYEVALUATION OF THE ULTI

AND CPA PART 51 COPIES MAY BE OBTAINED FROM THE AMER MATE ANAEROBIC BIODEGRADABILITY OF ORGANIC COMPOUNDS IN DI
ICAN NATIONAL STANDARDS INSTITUTE 11 WEST 42ND STREET 13TH GESTED XL UDGEMETHOD BY MEASUREMENTOF THE BLOGAS PRO
PLOCR NEW YORK NY 10036 COPIES MAY BE INSPECTED AT THE DUCTION 1995 EDITION AS MODIFIED FOR THE MARINE ENVIRON

OFFICE OF THE FEDERAL REGISTER BOO NORTH CAPITOL STREET NW MENT APPENDIX OF SUBPART OF THIS PAIT THIS INCORPORATION
SUITE 700 WASHINGTONDC COPY MAY ALSO BE INSPECTED AT BYRETERENCE WAS APPROVED BY THE DIRECTOR OF THE FEDERAL

EPAS WATER DOCKET 1230 PENNAYLVANE AVE NWWASH REGISTER IN ACCORDANCE WITH USC 552A AND CPA PART

INGITON DC 20480 51 COPIES MAY BE OBTAINED IROM THE AMERICAN NATIONAL

EDRILLING FLUID SEDIMENT TOXICITY RATIO 4DAY IC OF STANDARDS INSTITUTE 11 WEST 42ND STREET 13TH FLOOR NEW
CRS INTERNAL OLEFIN DRILLING FLUIDL4DAY IC OF DRLIILNP FLUID RE YORK NY 10038 COPIES MAY BE INSPECTED AT THE OFFICE OF THE

MOVED FROM DEL CUTTINGS AT THE IDA CONTROL EQUIPMENT AS FEDERAL REGISTER 800 NORTH CSPFOI STREET NW SUITE 700
DETERMINED BY ASTM 136792 SPECIFIED AT 4361 WASHINGTON DC COPY MAY ALSO BE INS ECTED AT EPAS
METHOD STANDARD GUIDE FOR CONDUCTING 10DAY WATER DOCKET 1200 PENNSYLVANIA AVE NW WASHINGTON
MENT TOXICITY TESTS WITH MARINE AND EALUARINE AMPHIPODS DC 20480 PAH MASS RATIO FOOTHOTE

MERCRV
AND

1992 AFTER PREPARING THE SEDIMENT ACCORDING TO THE METHOD CADMIUM STOCK LIMITATIONS CISCIS INTERNAL OLEFIN STEED

SPECIFIED IN APPENDIX OF SUBPART OF THIS PAIT THIS INCORPO ABOVE IN THIS TABLE

RADON BY REFERENCE WAS APPROVED THE DIRECTOR OF THE POD
ERAL REGISTER IN ACCORDANCE WITH SC 552A AND CPA 158FR 12504 APR 13 1979 AS AMENDED AT 66
PART 51 COPIES MAY BE OBTALNOD FROM THE AMERICAN
FOR TESTING ARID MATERISIS 100 BARR HARBOR DRIVE WES FR 8898 JAN 22 2001
CONSHEHOCKEN PA 19428 COPIES MAY BE INSPECTED AT THE

OFFICE OF THE PODERAL TER 800 NORTH CAPITOTSBOET 43514 EFFLUENT LIMITATIONS GUIDELINESSUITE 700 WASHINGTON COPY MAY ALSO BE INSPECTED AT

EPAS WATER DOCKET 1200 PENNSYLVANIA AVE NW WASH RE RESENTING THE DEGREE OF EFFLUENT
INGTON DC 20480 BY THE APPLICA

AS DETERMINED BEFORE DRIFLING FLUIDS ARE SHIPPED OFFSHORE TION OF THE BEST CONVENTIONAL POILUT
BY THE GCMS COMPLIANCE ASSURANCE METHOD APPENDIX OF

SUBPART OF THIS PART AND AS DETERMKIED PRIOR TO DISCHARGE ANT CONTROL TECHNOLOGY ECT
BY THE APE METHODAPPENDIX 601 SUBPARTAOF THIS PART AP
PLIED TO DRILLING FLUID REMOVEDFROM DRILL CUTTINGS IF THE OPERATOR EXCEPT AS PROVIDED IN 44 CFR 1230
WISHES TO CONFIRM THE RESULTS OF THE APE METHOD APPENDIX 32 ANY EXISTING POINT SOURCE SUBJECT TO
OF SUBPART OF THIS PAST THE OPERATOR MAY USE THE GCMS
COMPLANCE ASSURANCE METHOD APPERIDIX OF SUBPART OF TBI SUBPART MUST ACHIEVE THE FOL
THIS PART RESULTS FROM THE GOMS COMPLIANCE ASSURANCE LOWING EFFLUENT LIMITATIONS REPMETHOD APPENDIX OF SUBPART OF THIS PART SHELL SUPERCEDE
THE RESULTS OF TIRE APE METHOD APPENDIX OF SUBPART OF RESENTING THE DEGREE OF EFFLUENT REDUC
THIS PERT TION ATTAINABLE BY THE APPLICATION OF

PERMIASIBIS RETENTION OF NONAQUEOUS
DRITRN THE BEST CONVENTIONAL POLLUTANT CONTROL

FLUID NAF BASE FLUID ON WET DRILL CUFLINGS AVERAGEDOVER
ING INTERVALS WING NAPS AS DETERMINED BY THE AP1 RETORT TECBNOLOGY BCT
METHOD APPENDIX 701 SUBPART OF THIS PART THIS LIMITATION

IS APPLICABLE FORNAP BASE FLURDA THAT MEET THE BASE FLUID SEDI
MENT TOXICITY RATIO FOOTHOTE BIODEGRADATION RATE RATIO BOR EFFLUENT LIMITATIONS
FOOTNOTE PAH MERCURY AND CADMIUM STOCK LIMITATIONSCI INTERNAL OLEFIN DEFINED ABOVE IN THIE TABLE

WASTE
POLKJTANT PA BCT EFFLUENT LIMITA

RAMETER TION

PRODUCEDWATER OIL GREASE THE MAXIMUM FOR

ANY ONE DAY SITRAT

NOT EXCEED72
MGI THE AVERAGE
OF VALUES FOR 30
CONSECUTIVE DAYS
SHALL NOT EXCEED
48MGI

DRILLING FLUIDS AND DRILL

CUTTINGS

FOR FACILITIES TO NO DISCHASGE
CATED WITHIN MILES

FROM SHORE
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43530 40 CFR CH 7105 EDITION

TABLE 1PROPERTIES FOR REFERENCE LOS SBF USED IN DISCHARGE SEDIMENT TOXICITY

TESTINGCONTINUED

LOS
RETERE

TO WATERGALLON
REFERENCE

SBF SYNTHETICMUD WEIGHT OF 5SF DISCHARGED WITH CUTTINGS POUNDS PER SBF POUNDS PER GALLON RE

1114 115 8020

14 145 8515

PLASTIC VISCOSITY PV CENTIPOISE CP 1230
YIELD POINT VP POUNDS100 SQ IT 1020
10SECOND GEL POUNDS100 SQ IF 815
10MINUTE GEL PEUNDSIQO SQ IF 1230
ELECTRICAL STABILITY

300

66 FR 6901 JAN 22 2001

SUBPART RESERVED 48532 EFFLUENT LIMITATIONS GUIDELINES
REPRESENTING THE DEGREE OF EFFLUENT

CONSHORE SUBCATEGORY
REDUCTION ATTAINABLE BY THE APPLICA

SUBPART TION OF THE BEST PRACTICABLE CONTROL

TECHNOLOGY CURRENTLY AVAILABLE
48530 APPLICABILITY DESCRIPTION OF

EXCEPT AS PROVIDED IN 12530THE ONSHORE SUBEATEGORY
THROUGH 12532 ANY EXISTING POINT

THE PROVISIONS OF THIS SUBPART ARE AP SOURCE SUBJECT TO THIS SUBPART SHALL
PLICABLE TO THOSE FACILITIES ENGAGED III ACHIEVE THE FOLLOWING EFFLUENT LIMITA
THE PRODUCTION FIELD EXPLORATION DRILL TIONS REPRESENTING THE DEGREE OF EFFIU
ING WELL COMPLETION AND WELL TREAT ENT REDUCTION ATTAINABLE BY THE APPLI
INENT IN THE OIL AND GAS EXTRACTION IN CATION OF THE BEST PRACTICABLE CONTROL

DUSTRY WHICH ARE LOCATED LANDWARD OF TECHNOLOGY CURRENTLY AVAILABLE BPT
THE INNER BOUNDARY OF THE TERRITORIAL THERE SHALL BE NO DISCHARGE OF WASTE

SEAS AS DEFINED IN 40 CFR 125LGG AND WATER POLLUTANTS INTO NAVIGABLE WATERS

WHICH ARE NOT INCLUDED WITHIN SUBPART FROM ANY SOURCE ASSOCIATED WITH PRO
OR PROVIDED HOWEVER THAT THE DUCTION FIELD EXPLORATION DRILLING WELL

APPLICABILITY OF THIS SUBPART TO FA COMPLETION OR WELL TREATMENT IE PRO
CILITIES IN EXISTENCE ON APRIL 13 1979 OR DUCED WATER DRILLING MUDS DRILL

THEREAFTER ENGAGED IN THE PRODUCTION CUTTINGS AND PRODUCED SAND
FIELD EXPLORATION DRILLING WELL COMPLE 50 33966 29 1995
TION AND WELL TREATMENT IN THE OIL AND

GAS EXTRACTION INDUSTRY WHICH ARE 10 SUBPART DCOASTAL SUBCATEGORY
CATED ON LAND AND WHICH WOULD HAVE
BEEN CONSIDERED COASTAL AS DEFINED

SOURCX 61 FR 66125 DEC 16 1996 UNLESS
UNDER THE INTERIM FINAL REGULATIONS FOR OTHENWISENOTED
THIS INDUSTRY 40 OFR 43541 41 FR
44942 OCTOBER 13 1976 OR WHICH ARE 43540 APPLICABILITY DESCRIPTION OF

LOCATED IN THE SANTA MARIA BASIN OF THE COASTAL SUBCATEGORY
CALIFORNIA IS SUSPENDED THE PROVISIONS OF THIS SUBPART ARE AP
SECS 301 304B AND 801 OF THE CLEAN WATER PLICABLE TO THOSE FACILITIES ENGAGED IN

ACT AS AMENDED 33 USC 1251 ET SEQ FIELD EXPLORATION DRILLING WELL PRODUC
TION AND WELL TREATMENT IN THE OIL AND

44 FR 22075 APR 13 1979 AS AMENDED AT 47
GAS INDUSTRY IN AREAS DEFINED AS

FR 31555 JULY 21 1982 COASTAL THE TERM COASTAL SHALL

43531 SPECIALIZED DEFINITIONS
MEAN

ANY LOCATION IN OR ON WATER OF
FOR THE PURPOSE OF THIS SUBPART THE UNITED STATES LANDWARD OF THE

THE GENERAL DEFINITIONS ABBREVIA INNER BOUNDARY OF THE TERRITORIAL SEAS
TIONS AND METHODS OF ANALYSIS SET FORTH OR

IN 40 CFR PART 401 SHALL APPLY TO THIS BL ANY LOCATION LANDWARD FROM THE

SUBPART INNER BOUNDARY OF THE TERRITORIAL SEAS
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ENVIRONMENTOL PROTECTION AGENCY 43541

AND BOUNDED ON THE INLAND SIDE BY THE TROLEUM INSTITUTE RECOMMENDEDPRAC
LINE DEFINED BY THE INNER BOUNDARY OF TICE 13B2 SUPPLEMENTED WITH THE SPECI
THE TERRITORIAL SEAS EASTWARD OF THE FICATIONS SAMPLING METHODS AND AVER
POINT DEFINED BY 89 WEST LONGITUDE AGING METHOD FOR RETENTION VALUES PRO
AND 29O46 NORTH LATITUDE AND CON VIDED IN APPENDIX OF SUBPART OF THIS

TINUING AS FOLLOWS WEST OF THAT POINT PART

OIRECLION TOWEST DIRECTION TO
BIODEGRADATION RATE AS APPLIED TO

LONGITUDE LATITUDE
BAT EFFLUENT LIMITATIONS AND NSPS FOR

DRILLING FLUIDS AND DRILL CUTTINGS REFERS
WEST 59 NORTH29O5O TO THE ISO 117341995 METHOD WATER
WEST 90012 NORTH30006
WEST 9O 5OLFLH 29O35 QUALITYEVALUATION OF THE ULTIMATE
WEST 9O SOUTH 2930 ANAEROBIC BIODEGRADABILITY OF ORGANIC
WEST 90043 SOUTH 2925 COMPOUNDS IN DIGESTED SLUDGEMETHOD
WEST 90O57 NORTH 29032
WEST 91002 NORTH BY MEASUREMENT OF THE BIOGAS PRODUC
WEST91014 SOUTH 2932 TION 1995 EDITION AVAILABLE FROM THE
WEST 91027 NORTH29037 AMERICAN NATIONAL STANDARDS INSTI
WEST 9133 NORTH29048
WEST 9146 NORTH

TUTE 11 WEST 42ND STREET 13TH FLOOR
WEST 91 NORTH NEW YORK NY 10036 SUPPLEMENTED
WEST 91O56 SOUTH 2905O WITH MODIFICATIONS IN APPENDIX OF
WEST92I0 SOUTH 2944
WEST 92055 NORTH 29045

SUBPART OF THIS PART
WEST 93015 NORTH 30014 COOK INLET REFERS TO COASTAL LOCA
WEST 93049 SOUTH 30O07 TIONS NORTH OF THE LINE BETWEEN CAPE
WEST 94053 SOUTH 3O003 DOUGLAS ON THE WEST AND PORT CHATHAM
WEST 94O10 SOUTH 3OO0O
WEST 94020 SOUTH 29053 ON THE EAST
WEST 95OO SOUTH 29O35 DAILY VALUES AS APPLIED TO PRO
WEST 95013 SOUTH 290280 DUCED WATER EFFLUENT LIMITATIONS AND
EAST 95 SOUTH 2901

WEST 9511 SOUTH
NSPS MEANS THE DAILY MEASUREMENTS

WEST 950280 SOUTH 280580 USED TO ASSESS COMPLIANCE WITH THE
WEST 950380 SOUTH 25055 MAXIMUM FOR ANY ONE DAY
WEST 95033 SOUTH 280490

WEST 950450 SOUTH 25047
DECK DRAINAGE MEANS ANY WASTE

WEST 960480 SOUTH 25041 RESULTING FROM DECK WASHINGS SPILLAGE
EAST 960480 SOUTH 28025 RAINWATER AND RUNOFF FROM GUTTERS AND
WEST 96054 SOUTH 280250 DRAINS INCLUDING DRIP PANS AND WORK
WEST 97093 SOUTH 28013
WEST 97015 SOUTH 27055 AREAS WITHIN FACILITIES SUBJECT TO THIS

WEST 97M50 SOUTH 27045 SUBPART
WEST 97 SOUTH 27025 CI DEVELOPMENT FACILIT MEANS ANY
WEST 97051 SOUTH 27022

970460 SOUTH 270140
FIXED OR MOBILE STRUCTURE SUBJECT TO

EAST 970350 SOUTH 260300 THIS SUBPART THAT IS ENGAGED IN THE
EAST 97026 SOUTH 2611 DRILLING OF PRODUCTIVE WELLS

DEWATERING EFFLUENT MEANS WASTE
EAST TO 970190 WEST LONGITUDE AND WATER FROM DRILLING FLUIDS AND DRILL

SOUTHWARD TO THE USMEXICAN BORDER CUTTINGS DEWATERING ACTIVITIES INCLUD
ING BUT NOT LIMITED TO RESERVE PITS OR

SPECIALIZED DEFINITIONS
OTHER TANKS OR VESSELS AND CHEMICAL OR

FOR THE PURPOSE OF THIS SUBPART MECHANICAL TREATMENT OCCURRING DUR
EXCEPT AS PROVIDED BELOW THE GEN ING THE DRILLING SOLIDS SEPARATIONRECY

ERAL DEFINITIONS ABBREVIATIONS AND CLEDISPOSAL PROCESS
METHODS OF ANALYSIS SET FORTH IN 40 OFR DIESEL OIL REFERS TO THE GRADE OF
PART 401 SHALL APPLY TO TBIS SUBPART DISTILLATE FUEL OIL AS SPECIFIED IN THE

AVERAGE OF DAILY VALUES FOR 30 CON AMERICAN SOCIETY FOR TESTING AND MA
SECUTIVE DAYS MEANS THE AVERAGE OF THE TERIALS STANDARD SPECIFICATION FOR DIE
DAILY VALUES OBTAINED DURING ANY 30 SEL FUEL OILS D97591 THAT IS TYPICALLY
CONSECUTIVE DAY PERIOD USED AS THE CONTINUOUS PHASE IN CON

BASE FLUID MEANS THE CONTINUOUS VENTIONAL OILBASED DRILLING FLUIDS THIS
PHASE OR SUSPENDING MEDIUM OF DRILL INCORPORATION BY REFERENCE WAS AP
ING FLUID FORMULATION PROVED BY THE DIRECTOR OF THE FEDERAL

CD BASE FLUID RETAINED ON CUTTINGS AS REGISTER IN ACCORDANCE WITH USC
APPLIED TO BAT EFFLUENT LIMITATIONS 552A AND CFR PART 51 COPIES MAY BE
AND NSPS REFERS TO THE AMERICAN PE OBTAINED FROM THE AMERICAN SOCIETY

335

HEMONLINE CFR 335 2005

59

Case: 07-72420   03/15/2010   Page: 31 of 60    ID: 7266756   DktEntry: 54-3



43541 40 CFR CH 7105 EDITION

FOR TESTING AND MATERIALS 1916 RACE OLEFINS AND 08016 FATTY ACID2

STREET PHILADELPHIA PA 19103 COPIES ETHYLBEXYL ESTERS
MAY BE INSPECTED AT THE NATIONAL AR OILBASED MEANS THE CONTINUOUS

CHIVES AND RECORDS ADMINISTRATION PHASE OF THE DRILLING FLUID CONSISTS OF

NARA FOR INFORMATION ON THE AVAIL DIESEL OIL MINERAL OIL OR SOME OTHER

ABILITY OF THIS MATERIAL AT NARA CALL OIL BUT CONTAINS NO SYNTHETIC MATERIAL

2027416030 OR GO TO HTTP OR ENHANCED MINERAL OIL

WWWARCHIVESGOVFEDERALREGISTER II ENHANCED MINERAL OILBASED MEANS
CODE OFIJIEDERAL REGULATIONS THE CONTINUOUS PHASE OF THE DRILLING

IBRLOCATIONSHTML COPY MAY ALSO BE FLUID IS ENHANCED MINERAL OIL

INSPECTED AT EPAS WATER DOCKET 401 III SYNTHETICBASED MEANS THE CON
STREET SW WASHINGTON DC 2D460 TINUOUS PHASE OF THE DRILLING FLUID IS

DOMESTIC WASTE MEANS THE MATE SYNTHETIC MATERIAL OR COMBINATION OF

RIALS DISCHARGED FROM SINKS SHOWERS SYNTHETIC MATERIALS

LAUNDRIES SAFETY SHOWERS EYEWASH ENHANCED MINERAL OIL AS APPLIED TO

STATIONS HANDWASH STATIONS FISH ENHANCED MINERAL OILBASED DRILLING

CLEANING STATIONS AND GALLEYS LOCATED FLUID MEANS PETROLEUM DISTILLATE

WITHIN FACILITIES SUBJECT TO THIS SUB WHICH HAS BEEN HIGHLY PURIFIED AND IS

PART DISTINGUISHED FROM DIESEL OIL AND CON

IN DRILL CUTTINGS MEANS THE PARTICLES
VENTIONAL MINERAL OIL IN HAVING LOWER

GENERATED BY DRILLING INTO SUBSURFACE POLYCYCLIC AROMATIC HYDROCARBON

GEOLOGIC FORMATIONS AND CARRIED OUT PAR CONTENT TYPICALLY CONVENTIONAL

FROM THE WELLBORE WITH THE DRILLING
MINERAL OILS HAVE PAR CONTENT ON THE

FLUID EXAMPLES OF DRILL CUTTINGS IN ORDER OF 035 WEIGHT PERCENT EXPRESSED

DUDE SMALL PIECES OF ROCK VARYING IN
AS PHENANTHRENE WHEREAS ENHANCED
MINERAL OILS TYPICALLY HAVE PAR CON

SIZE AND TEXTURE FROM FINE SILT TO GRAY TENT OF 0001 OR LOWER WEIGHT PERCENTEL DRILL CUTTINGS ARE GENERALLY GEN
ERATED FROM SOLIDS CONTROL EQUIPMENT

PAR EXPRESSED AS PHENANTHRENE

AND SETTLE OUT AND ACCUMULATE IN QUIES
EXPLORATORY FACILITY MEANS ANY

FIXED OR MOBILE STRUCTURE SUBJECT TO
CENT AREAS IN THE SOLIDS CONTROL EQUIP THIS SUBPART THAT IS ENGAGED IN THE
MENT OR OTHER EQUIPMENT PROCESSING

DRILLING OF WELLS TO DETERMINE THE NA
DRILLING FLUID IE ACCUMULATED SOLIDS

WET DRILL CUTTINGS MEANS THE
TURE OF POTENTIAL HYDROCARBON RES
ERVOIRS

UNALTERED DRILL CUTTINGS AND ADHERING FORMATION OIL MEANS THE OIL FROM
DRILLING FLUID AND FORMATION OIL CARRIED PRODUCING FORMATION WHICH IS DETECTED
OUT FROM THE WELLBORE WITH THE DRILLING IN THE DRILLING FLUID AS DETERMINED BY
FLUID THE GOMSCOMPLIANCE ASSURANCE METH

DRY DRILL CUTTINGS MEANS THE RES OD SPECIFIED IN APPENDIX OF SUBPART
IDUE REMAINING IN THE RETORT VESSEL OF THIS PART WHEN THE DRILLING FLUID IS
AFTER COMPLETING THE RETORT PROCEDURE ANALYZED BEFORE BEING SHIPPED OFFSHORE
SPECIFIED IN APPENDIX OF SUBPART OF AND AS DETERMINED BY THE RPE METHOD
THIS PART SPECIFIED IN APPENDIX OF SUBPART OF

DRILLING FLUID MEANS THE CIRCU THIS PART WHENTHE DRILLING FLUID IS ANA
LATING FLUID MUD USED IN THE ROTARY LYZED AT THE OFFSHORE POINT OF DISCHARGE
DRILLING OF WELLS TO CLEAN AND CONDITION DETECTION OF FORMATION OIL BY THE RPE
THE HOLE AND TO COUNTERBALANCE FORMA METHOD MAY BE CONFIRMED BY THE GC
TION PRESSURE CLASSES OF DRILLING FLUIDS MS COMPLIANCE ASSURANCE METHOD AND
ARE THE RESULTS OF THE GOMS COMPLIANCE

WATERBASED DRILLING FLUID MEANS ASSURANCE METHOD SHALL SUPERCEDE
THE CONTINUOUS PHASE AND SUSPENDING THOSE OF THE RPE METHOD
MEDIUM FOR SOLIDS IS WATERMISCIBLE GARBAGE MEANS ALL KINDS OF VICT
FLUID REGARDLESS OF THE PRESENCE OF OIL UAL DOMESTIC AND OPERATIONAL WASTE

NONAQUEOUS DRILLING FLUID MEANS EXCLUDING FRESH FISH AND PARTS THEREOF
THE CONTINUOUS PHASE AND SUSPENDING GENERATED DURING THE NORMAL OPERATION
MEDIUM FOR SOLIDS IS WATERIMMIS OF COASTAL OIL AND GAS FACILITY AND LIABLE

CIBLE FLUID SUCH AS OLEAGINOUS MATE TO BE DISPOSED OF CONTINUOUSLY OR PERI
RIALS EG MINERAL OIL ENHANCED MM ODICALLY EXCEPT DISHWATER GRAYWATER
ERAL OIL PARAFFINIC OIL 016018 INTERNAL AND THOSE SUBSTANCES THAT ARE DEFINED
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ENVIRONMENTOL PROTECTION AGENCY 43541

OR LISTED IN OTHER ANNEXES TO MARPOL II SIGNIFICANT SITE VREVARATION WORK AS
7378 COPY OF MARPOL MAY BE IN USED IN 40 CFR 12229 MEANS THE PROCESS
SPECTED AT EPAS WATER DOCKET 1200 OF SURVEYING CLEARING OR PREPARING AN
PENNSYLVANIA AVE NW WASHINGTON AREA OF THE WATER BODY FLOOR FOR THE
DC 20460 PURPOSE OF CONSTRUCTING OR PLACING DE

M9IM MEANS THOSE OFFSHORE FACILI VELOPMENT OR PRODUCTION FACILITY ON OR
TIES CONTINUOUSLY MANNED BY NINE OR OVER THE SITE
FEWER PERSONS OR ONLY INTERMITTENTLY NEWSOURCE DOES NOT INCLUDE FA
MANNED BY ANY NUMBER OF PERSONS CILITIES COVERED BY AN EXISTING NPDES

MIO MEANS THOSE OFFSHORE FACILI PERMIT IMMEDIATELY PRIOR TO THE EFFEC
TIES CONTINUOUSLY MANNED BY TEN 10 OR TIVE DATE OF THESE GUIDELINES PENDING
MORE PERSONS EPA ISSUANCE OF NEW SOURCE NPDES

MAXIMUM AS APPLIED TO BAT EFFLU PERMIT
ENT LIMITATIONS AND NSPS FOR DRILLING NO DISCHARGE OF FREE OIL MEANS THAT
FLUIDS AND DRILL CUTTINGS MEANS THE WASTE STREAMS MAY NOT BE DISCHARGED
MAXIMUM CONCENTRATION ALLOWED TBAT CONTAIN FREE OIL AS EVIDENCED BY
MEASURED IN ANY SINGLE SAMPLE OF THE THE MONITORING METHOD SPECIFIED FOR
BARITE FOR DETERMINATION OF CADMIUM THAT PARTICULAR STREAM EG DECK
AND MERCURY CONTENT

DRAINAGE OR MISCELLANEOUS DISCHARGES
CV MAXIMUM FOR ANY ONE DAY AS AP CANNOT BE DISCHARGED WHEN THEY WOULD

PLIED TO BPT ECT AND BAT EFFLUENT CAUSE FILM OR SHEEN UPON OR DISCOLORA
LIMITATIONS AND NSPS FOR OIL AND TION OF THE SURFACE OF THE RECEIVING
GREASE IN PRODUCED WATER MEANS THE WATER DRILLING FLUIDS OR CUTTINGS MAYMAXIMUM CONCENTRATION ALLOWED AS NOT BE DISCHARGED WHEN THEY FAIL THE
MEASURED BY THE AVERAGE OF FOUR GRAB STATIC SHEEN TEST DEFINED IN APPENDIX
SAMPLES COLLECTED OVER 24HOUR PERIOD OF SUBPART OF THIS PART
THAT ARE ANALYZED SEPARATELY ALTER PARAMETERS THAT ARE REGULATED IN
NATIVELY FOR BAT AND NSPS THE MAX THIS SUBPART AND LISTED WITH APPROVEDIMUM CONCENTRATION ALLOWED MAY BE METHODS OF ANALYSIS IN TABLE LB AT 40DETERMINED ON THE BASIS OF PHYSICAL CFR 1363 ARE DEFINED AS FOLLOWS
COMPOSITION OF THE FOUR GRAB SAMPLES CADMIUM MEANS TOTAL CADMIUM
PRIOR TO SINGLE ANALYSIS

MINIMUM AS APPLIED TO BAT EFFLU CHLORINE MEANS TOTAL RESIDUAL

ENT LIMITATIONS AND NSPS FOR DRILLING
CHLORINE

FLUIDS AND DRILL CUTTINGS MEANS THE MERCURYMEANS TOTAL MERCURY
MINIMUM 96HOUR LC VALUE ALLOWED AS OIL AND GREASE MEANS TOTAL RECOV
MEASURED IN ANY SINGLE SAMPLE OF THE ERABLE OIL AND GREASE
DISCHARGED WASTE STREAM MINIMUM AS AA PRODUCED SAND MEANS THE SLURRIED

APPLIED TO BPT AND BCT EFFLUENT LIMI PARTICLES USED IN HYDRAULIC FRACTURING
TATIONS AND NSPS FOR SANITARY WASTES THE ACCUMULATED FORMATION SANDS AND
MEANS THE MINIMUM CONCENTRATION SCALES PARTICLES GENERATED DURING PRO
VALUE ALLOWED AS MEASURED IN ANY SIN DUCTION PRODUCED SAND ALSO INCLUDES

GLE SAMPLE OF THE DISCHARGED WASTE DESANDER DISCHARGE FROM THE PRODUCED
STREAM WATER WASTE STREAM AND BLOWDOWN OF

XL NEW SOURCE MEANS ANY FACILITY THE WATER PHASE FROM THE PRODUCED
OR ACTIVITY OF THIS SUBCATEGORY THAT WATER TREATING SYSTEM
MEETS THE DEFINITION OF NEW SOURCE BB PRODUCED WATER MEANS THE WATER
UNDER 40 CFR 1222 AND MEETS THE CRI BRINE BROUGHT UP FROM THE HYDRO
TERIA FOR DETERMINATION OF NEW SOURCES CARBONBEARING STRATA DURING THE EX
UNDER 40 CFR 12229B APPLIED CONSIST TRACTION OF OIL AND GAS AND CAN INCLUDE

ENTLY WITH ALL OF THE FOLLOWING DEFINI FORMATION WATER INJECTION WATER AND
TIONS ANY CHEMICALS ADDED DOWNHOLE OR DUR

CI WATER AREA AS USED IN SITE IN 40 ING THE OIIWATER SEPARATION PROCESS
CFR 12229 AND 1222 MEANS THE WATER CC PRODUCTION FACILITY MEANS ANY
AREA AND WATER BODY FLOOR BENEATH ANY FIXED OR MOBILE STRUCTURE SUBJECT TO
EXPLORATORY DEVELOPMENT OR PRODUC THIS SUBPART THAT IS EITHER ENGAGED IN
TION FACILITY WHERE SUCH FACILITY IS CON WELL COMPLETION OR USED FOR ACTIVE RE
DUCTING ITS EXPLORATORY DEVELOPMENT COVERY OF HYDROCARBONS FROM PRODUCING
OR PRODUCTION ACTIVITIES FORMATIONS IT INCLUDES FACILITIES THAT
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ARE ENGAGED IN HYDROCARBON FLUIDS SEPA FROM HEATING LINEAR ALPHA OLEFINS WITH
RATION EVEN IF LOCATED SEPARATELY FROM CATALYST THE FEED MATERIAL FOR SYN
WELLHEADS THETIC LINEAR ALPHA OLEFINS IS TYPICALLY

DD SANITARY WASTE MEANS THE HUMAN PURIFIED ETHYLENE VEGETABLE ESTERS ARE

BODY WASTE DISCHARGED FROM TOILETS AND SYNTHESIZED FROM THE ACIDCATALYZED
URINALS LOCATED WITHIN FACILITIES SUBJECT ESTERIFICATION OF VEGETABLE FATTY ACIDS

TO THIS SUBPART WITH VARIOUS ALCOHOLS EPA LISTED THESE

EE SPP TOXICITY AS APPLIED TO BAT EF TWO BRANCHES OF SYNTHETIC FLUID BASE

FLUENT LIMITATIONS AND NSPS FOR DRILL MATERIALS TO PROVIDE EXAMPLES AND
ING FLUIDS AND DRILL CUTTINGS REFERS TO EPA DOES NOT MEAN TO EXCLUDE OTHER

THE BIOASSAY TEST PROCEDURE PRESENTED SYNTHETIC MATERIALS THAT ARE EITHER IN

IN APPENDIX OF SUBPART OF THIS PART CURRENT USE OR MAY BE USED IN THE FU
IF STATIC SHEEN TEST MEANS THE STAND TURE SYNTHETICBASED DRILLING FLUID

ARD TEST PROCEDURE THAT HAS BEEN DEVEL MAY INCLUDE COMBINATION OF SYN
OPED FOR THIS INDUSTRIAL SUBCATEGORY FOR THETIC MATERIALS
THE PURPOSE OF DEMONSTRATING COMPLI II WEU COMPLETION FLUIDS MEANS SALT

ANCE WITH THE REQUIREMENT OF NO DIS SOLUTIONS WEIGHTED BRINES POLYMERS
CHARGE OF FREE OIL THE METHODOLOGY FOR AND VARIOUS ADDITIVES USED TO PREVENT

PERFORMING THE STATIC SHEEN TEST IS PRE DAMAGE TO THE WELL BORE DURING OPER
SENTED IN APPENDIX OF SUBPART OF ATLONS WHICH PREPARE THE DRILLED WELL

THIS PART FOR HYDROCARBON PRODUCTION
GG STOCK BARITE MEANS THE BARITE JI WELL TREATMENT FLUIDS MEANS ANY

THAT WAS USED TO FORMULATE DRILLING FLUID USED TO RESTORE OR IMPROVE PRO
FLUID DUCTIVITY BY CHEMICALLY OR PHYSICALLY

HH SYNTHETIC MATERIAL AS APPLIED TO ALTERING HYDROCARBONBEARING STRATA
SYNTHETICBASED DRILLING FLUID MEANS AFTER WELL HAS BEEN DRILLED
MATERIAL PRODUCED BY THE REACTION OF KK WORKOVER FLUIDS MEANS SALT SOLU
SPECIFIC PURIFIED CHEMICAL FEEDSTOCK AS TIONS WEIGHTED BRINES POLYMERS OR
OPPOSED TO THE TRADITIONAL BASE FLUIDS OTHER SPECIALTY ADDITIVES USED IN PRO
SUCH AS DIESEL AND MINERAL OIL WHICH DUCING WELL TO ALLOW FOR MAINTENANCE
ARE DERIVED FROM CRUDE OIL SOLELY REPAIR OR ABANDONMENT PROCEDURES
THROUGH PHYSICAL SEPARATION PROCESSES 11 96HOUR LC MEANS THE CONCENTRA
PHYSICAL SEPARATION PROCESSES INCLUDE TION PARTS PER MILLION OR PERCENT OF
FRACTIONATION AND DISTILLATION ANDOR THE SUSPENDED PARTICULATE PHASE SPP
MINOR CHEMICAL REACTIONS SUCH AS FROM SAMPLE THAT IS LETHAL TO 50 PER
CRACKING AND HYDRO PROCESSING SINCE CENT OF THE TEST ORGANISMS EXPOSED TO
THEY ARE SYNTHESIZED BY THE REACTION OF THAT CONCENTRATION OF THE SPP AFTER 96
PURIFIED COMPOUNDS SYNTHETIC MATE HOURS OF CONSTANT EXPOSURE
RIALS SUITABLE FOR USE IN DRILLING FLUIDS

ARE TYPICALLY FREE OF POLYCYCLIC ARO 61 FR 68125 DEC 16 1998 62 FR 1681 JAN 13

MATIC HYDROCARBONS PAWS BUT ARE
1997 AS AMENDED AT 66 FR 6914 JAN 22 2001

SOMETIMES FOUND TO CONTAIN LEVELS OF
FR 18803 APR 2004

PAB UP TO 0001 WEIGHT PERCENT PAR EFFLUENT LIMITATIONS GUIDELINES
EXPRESSED AS PHENANTHRENE INTERNAL REPRESENTING THE DEGREE OF EFFLUENT

OLEFINS AND VEGETABLE ESTERS ARE TWO EX REDUCTION ATTAINABLE BY THE APPLICA
AMPLES OF SYNTHETIC MATERIALS SUITABLE TION OF THE BEST PRACTICABLE CONTROL

FOR USE BY THE OIL AND GAS EXTRACTION IN TECHNOLOGY CURRENTLY AVAILABLE

DUSTRY IN FORMULATING DRILLING FLUIDS I3P1
INTERNAL OLEFINS ARE SYNTHESIZED FROM EXCEPT AS PROVIDED IN 40 CFR 12530
THE ISOMERIZATION OF PURIFIED STRAIGHT 12532 ANY EXISTING POINT SOURCE SUB
CHAIN LINEAR HYDROCARBONS SUCH AS JECT TO THIS SUBPART MUST ACHIEVE THE

LINEAR ALPHA OLEFINS 026018 LIN FOLLOWING EFFLUENT LIMITATIONS REP
EAR ALPHA OLEFINS ARE UNSATURATED HY RESENTING THE DEGREE OF EFFLUENT REDUC
DROCARBONS WITH THE CARBON TO CARBON TION ATTAINABLE BY THE APPLICATION OF

DOUBLE BOND IN THE TERMINAL POSITION THE BEST PRACTICABLE CONTROL TECHNOLOGY
INTERNAL OLEFINS ARE TYPICALLY FORMED CURRENTLY AVAILABLE
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ENVIRONMENTAL PROTECTION AGENCY 43543

BPT EFFLUENT LIMITATIONSOIL AND GREASE

IN MILLIGRAMS PER LLTERJ

AVERAGE OF VALUEA FOR
RESIDUAL

CHLORINE
POLLUTANT PARAMETER WASTE SOURCE MAXIMUM FOR ANY DAY 30 CONSECUTIVE DAYS MINIMUM FOR

SHALL NOT EXCEED
ANY DAY

PRODUCEDWATER 72 4A NA
DECKDRALNAGE NA
WATER

DRILLING FLUIDS NA
DRILL CUTTINGS NA

NONAQUEOUS
DRILLING FLUIDS NO DISCHARGE NO DISCHARGE NA

DRILL CUTTINGS NA
WET TREATMENT WORKOVEREND COMPLETION FLUIDS NA
SANITARY

M1O NA NA 21

M91M NA NA NA
DOMESTIC NA NA NA
PRODUCEDSAND ZERO DISCHARGE ZERO DISCHARGE NA

NO DISCHARGE OF RAE OIL

OF MGI AND MEINTATNED AX CLOSE TOTHIS CONCENTRATION AS POSSIBLE
STRATI BE NO FLOATING SOLIDS AS RESULT OF THA DISCHARGE OF THESE WASTES

61 FR 66125 DEC 16 1996 AS AMENDED AT 66 FR 6916 JAN 2001

43543 EFFLUENT LIMITATIONS GUIDELINES JECT TO THIS SUBPART MUST ACHIEVE THE

REPRESENTING THE DEGREE OF EFFLUENT FOLLOWING EFFLUENT LIMITATIONS REP
REDUCTION ATTAINABLE BY THE APPHCA RESENTING THE DEGREE OF EFFLUENT REDUC
TION OF THE BEST AVAILABLE TCCH TION ATTAINABLE BY THE APPLICATION OFNOLOGY ECONOMICALLY ACHIEVABLE

THE BEST AVAILABLE TECHNOLOGY ECONOMIBAT
EXCEPT AS PROVIDED IN 40 CFR 12530

CALLY ACHIEVABLE BAT
12532 ANY EXISTING POINT SOURCE SUB

BAT EFFLUENT LIMITALLONS

STREAM POFUTANT PARAMETER BAT AFFLUENT LIMITATIONS

PRODUCEDWATER

ALI COASTAL AREAS EXCEPT COOK INLET NO DISCHARGE

COOK INLET OIL GREASE THE MAXIMUM FOR ANY ONE DAY SHALL NOT EX
CEED 42 MGI AND TIRE 30DAY AVERAGE SHALL

NOT EXCEED 29 MGI
DRILTNG FTULDS DRILL CUTTINGS AND DEWATERING

EFFLUENT

ALL COASTAL AREAS EXCEPT COOK INLET NO DISCHARGE
COOK INLET

WATERBASED DRILLING FLUIDS DRILL SPP TOXICITY MINIMUM 95HOUR IC OF THE SPP TOXICITY

CUTTINGS AND DEWATESING EFFLU TEST SHALL BE BY VOLUME
ENT

FREE OIL NO DISCHARGE
DIESEL OIL NO DISCHARGE

MERCURY MGKGDRY WEIGHT MAXIMUM IN THE STOCK HAR
HE

CADMIUM MGKGDRY WEIGHT MAXIMUM IN THE STOCK BAR
HE

NONAQUEOUS DNLIING FLUIDS AND NO DISCHARGE

DEWATERING EFFLUENT

DRILL CUTTINGS ASSOCIATED WITH NON NO DISCHARGE
AQUEOUSDRILLING FLUIDS

WELL TREATMENT WORKOVER AND COMPLETION

FLUIDS

ALL COASTAL AREAS EXCEPT COOK INLET NO DISCHARGE
COOK INLET OIL GREASE THE MAXIMUM FOR ANY ONE DAY SHALL NOL EX

CEED 42 MGI AND THE 30DAY AVERAGE SHALL

NOT EXCEED29 MGI
PRODUCEDSAND NO DISCHARGE

DECK DRAINAGE FREE OIL NO DISCHARGE
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BAT EFFLUENT LIMITATIONSCONTINUED

STREAM POLLULANT PARAMETER BAT EFFLUENT LIMITATIONS

DOMESTIC WASTE FOAM NO DISCHARGE

BAT LIMITATIONS FOR DEWATERMGEFFLUENT ARE APPLICABLE PROSPECTIVELY AT LIMITATIONS IN THIS RULE ARE NOT APPLICABLE TO DIS

CHARGES OFDEWALERING EFFLUENT FROM RESARES PITS WHCHAS OF THE EFLECTIVE DATE OF THIS RULE NO LONGER REOEIVE DRILLING FLUIDS AND DRILL

CUTTINGS LIMITATIONS ON SUCH DISCHARGES SHALL BE DETERMINED BY THE NPDES PERMIT ISSUING AUTHORITY
DETERMINED BY THE STATIC SHEEN LEST SEE APPENDIX ITO 40 CFR PART 435 SUBPART
DETERMINED BY THE PRESENCE OF FILM OR SHEEN UPONOR DISCOLORATION OF THE SURFACE OF THE RECEIVING WATER VISUST SHEEN

AS DETERMINED BY THE SUSPENDED PARTICULATE PHASE SPP TOXICITY TEST SEE APPENDIS OF SUBPART OF THIS PART
COOK INLET OPERATORS CANNOT COMPLY WITH THIS NO DACTRARGE REQUIREMENT DUE TO TECHNICAL LIMITATIONS SEE APPENDIX OF

SUBPART OF THIS PART COOK INLET OPERATORS SHALL MEET THE SAME STOCK LIMITATIONS CR INTERNAL OLEFIN AND DISCHARGE LIMITS

TIONS FOR DRILL CUTTINGS ASSOCIATED WITH NONAQUEOUS DIFTTING FLUIDS FOR OPERATORS IN OFFSHORE WATERS SEE 43513 IN ORDER TO DIS

CHARGE DNLL CUTTINGS ASSODATEDWITH NONAQUEOUS DNLLRNG FLUIDS

61 FR 68125 DEC 16 1996 62 FR 1681 JAN 13 1997 AS AMENDED AT 66 FR 6917 JAN 22 2001

43544 EFFLUENT LIMITATIONS GUIDELINES JECT TO THIS SUBPART MUST ACHIEVE THE

REPRESENTING THE DEGREE OF EFFLUENT FOLLOWING EFFLUENT LIMITATIONS REP
REDUCTION ATTAINABLE BY THE APPLICA RESENTING THE DEGREE OF EFFLUENT REDUC
TION OF THE BEST CONVENTIONAL POLLUT TION ATTAINABLE BY THE APPLICATION OF
ANT CONTROL TECHNOLOGY DCI

THE BEST CONVENTIONAL POLLUTANT CONTROL

EXCEPT AS PROVIDED IN 40 CFR 12530 TECHNOLOGY BOT
12532 ANY EXISTING POINT SOURCE SUB

BOT EFFLUENT LIMITATIONS

STREAM POT UTANT PARAMETER BCT EFFLUENT LIMITATIONS

PRODUCEDWATER ALL FACILITIES OIL GREASE THE MAXIMUM FOR ANY ONE DAY SHALL NOT

EXCEED 72 MGI AND THE 30DAY AVER

AGE SHALL NOT EXCEED48 MGI
ORILHNG FLUIDS AND DRILL CUTTINGS AND

DEWATERING EFFLUENT

ALL FACILITIES EXCEPT COOK INLET NO DISCHARGE

COOK INLET

WAFERBASED DNLLLNG FLUIDS FREE OIL NO DISCHARGE
DRILL CUTTINGS AND

DEWETEITNG EFFLUENT

NONAQUEOUS DRILFING FLUIDS NO CLECHARGE

AND DEWATERING EFFLUENT

ONT CUTTINGS ASSOCISTED FREE OIL NO DISCHARGE
WITH NONAQUEOUS DRILLING

FLUIDS

WELL TREATMENL WORKOVERAND COMPLE FREE OIL NO DISCHARGE
TLON FLUIDS

PRODUCEDSAND NO DISCHARGE

DECK DRAINAGE FREE OIL NO DISCHARGE

SANITARY WASTE

SANITARY MB RESIDUAL CHLORINE MINIMUM OFT MGI MAINTAINED AS CLOSE

TO THIS CONCENTRATION AS POSSIBLE

SANITANJ M91M FLOATING SOLIDS NO DISCHARGE

DOMESTIC WASTE FLOATING SOLIDS AND GARBAGE NO DISCHARGE OF FISHING SOLIDS OR GAR
BSGE

BOT IMITATIONS FOR DEWATERING EFFLUENT ARE APPLICABLE PROSPECTIVELY BCT LIMITATIONS IN THIS RULE ARE NOT APPLICABLE 10 DIS

CHARGES AT DEWALETING EFFLUENT FROM RESERVE IFS WHICH AS OF THE EFFECTIVE DALE OF THIS RULE NO LONGER RECEIVE DRILLING FLUIDS END DRILL

CUTTINGS LIMITATIONS ON SUCH DISCHARGES SHALL BE DETERMINED BY IHE NPOES PERMIT ISSUING AUTHORITY

DETENNINED BY IHE STATIC SHEEN TEST SEE APPENDIX TO 40 CFR PART 435 SUBPART

DETERMINED BY THE PRESENCE OF FILM OR SHEEN UPONOR DISCOLORATION OF THE SURFACE OF THE RECEIVING WATER VISUAL SHEEN

61 FR 66125 DEC 16 1996 62 FR 1682 JAN 13 1997 AS AMENDED AT 66 FR 6917 JAN 22 2001

43545 STANDARDS OF PERFORMANCE FOR NEW SOURCES NSPS
ANY NEW SOURCE SUBJECT TO THIS SUBPART MUST ACHIEVE THE FOLLOWING NEW SOURCE

PERFORMANCESTANDARDS NSPS
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ENVIRONMENTAL PROTECTION AGENCY 43546

NSPS EFFLUENT LIMITATIONS

STREAM POLLUTANT PARAMETER NSPS EFFLUENT LIMITATIONS

PRODUCED WATERI

ALL COASTS AREAS EXCEPT COOK INLET NO DISCHARGE

COOK INLET OIL GREASE THE MAXIMUM FOR ANY ONE DAY SHALL NOT EX
CEED 42 MGI AND THE 30DAY AVERAGE SHALL

NOT EXCEED 29 MGI
DRILLING FLUIDS DRILL CUTTINGS AND DEWATERING

EFFLUENT

ALL COASTAL AREAS EXCEPT COOK INLET NO DISCHARGE

COOKINLEL

WATERBASED DRI9ING FLUIDS DRILL SPP TOXICITY MINIMUM 96HOUR IC OH THE SPP TOXICITY

CUTTINGS AND DEWATERING EFFLU TEAT SHALL BE BY VOLUME
ENT

FREE OIL NO DISCHARGE
DIESEL OIL NO DISCHARGE

MERCURY MGKGDRY WEIGHT MAXIMUM IN THE STOCK BAR
ITE

CADMIUM MGKGDRY WEIGHT MAXIMUM THE STOCK BAR
ITE

NONAQUEOUS DNLLING FLUIDS ARID NO DISCHARGE

DEWATERING EFFLUENT

DIII CUTTINGS ASSOCIATED WITH NON NO DISCHARGES

AQUEOUSDTILTNG FLUIDS

WELL TREATMENT WORKOVER AND COMPLETION

FLUIDS

ALL COASTAL AREAS EXCEPT COOK INLET NO DISCHARGE

COOK INLET OIL GREASE THE MAXIMUM TAR ANY ONE DAY SHALL NOT EX
CEED 42 MGI AND THE 30DAY AVERAGE SHALL

NOT EXCEED29 MGI
PRODIJOED SAND NO DISCHARGE
DECK DRAINAGE FREE OIL NO DISCHARGE
SANITARY WASTE

SANITARY MB RESIDUAL CHLORINE MINIMUM OF MGI AND MAINTAINED AS CLCEE TO

THIS CONCENTRATION AS POSSIBLE

SANITARY M9IM FLOATING SOLIDS NO DISCHARGE
DOMESTIC WASTE FLOATING SOLIDS GARBAGEAND NO DISCHARGE OF

FLOATING
SOLIDS OR GARBAGE OR

FOAM LOAM

NSPS LIMITATIONS FOR DEWATERING EFFLUENT ARE NSPS LIMITATIONS IN THIS RULE ARE NOT APPLICABLE TO DIS
CHARGES OF DEWATERING EFFLUENT FROM RESERVE PITS WHICH AS OF THE EFFECTIVE DATE OF THIS RULE NO LONGER RECEIVE DRRTING FLUIDS AND DRILL

CUTTINGS UMITATIONS ON SUCH DISCHARGES SHALL BE DETENNINED BY THE NPDES PERMIT ISSUING AUTHORITY
DETERMINED BY THE STATIC SHEEN TEST SEE APPENDIX ITO 40 CFR PART 435 SUBPART

AS DETERMINED BY THE PRESENCE OF FILM OR SHEEN PE NOR DISCOLORATION OF THE SURFACE OF THE RECEIVING WETER VISUAL SHEEN
DETERMINED BY THE SUSPENDED PARTICULATE PHASE 5FF TOXICITY TEST SEE APPENDIX CI SUBPART OF THIS PART

COOK INLET OPERATORS CANNOTCOMPLYWITH THIS NO DISCHARGE REQUIREMENT DUE TO TECHNICAL LIMITATIONS SEE APPENDIX OF
SUBPART OF THIS PART COOK INLET OPERATORS SHALL MEET THE SEINE STOCK LIMITATIONS CRECIN INTEMAL OTEFIN AND DISCHARGE ILMITA
LIONS TAR DRILL CUTTINGS ASSOCIATED WITH NONAQUEOUS DRILLING FLUIDS FOR OPERATORS IN OFFSHORE WATERS SEE 43515 IN ORDER TO DIS
CHARGE DRILL CUTTINGS ASSOCIATED WITH NONAQUEOUS DRILLING FLUIDS

61 FR 66125 DEC 16 1996 62 FR 1682 JAN 13 1997 AS AMENDED AT 66 FR 6918 JAN 22 2001

43540 PRETREATMENT STANDARDS OF PSES EFFLUENT LIMITATIONSCONTINUED

PERFORMANCE FOR EXISTING SOURCES
PSES EFFLUENT LIMI

EXCEPT AS PROVIDED IN 40 OFR 4037
AND 40313 ANY EXISTING SOURCE WITH DIS DRILLING

FLUIDS AND DRILL

CUTTINGS WETTREAT
CHARGES SUBJECT TO THIS SUBPART THAT MERIT

TRODUCES POLLUTANTS INTO PUBLICLY WORKOVERAND COMPLE NO DISCHARGE

OWNED TREATMENT WORKS MUST COMPLY LION FLUIDS

WITH 40 CFR PART 403 AND ACHIEVE THE PRODUCEDSAND NO DISCHARGE

FOLLOWING PRETREATMENT STANDARDS FOR
DECK DRAINAGE NO DISCHARGE

EXISTING SOURCES PSES
PSES EFFLUENT LIMITATIONS

STREAM POLLUTANT PA PSES EFFLUENT TREL

RAMETER TATIONS

PRODUCEDWATER NO DISCHARGE
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43547 PRETREATMENT STANDARDS OF FULLY DEMONSTRATES THAT TECHNICAL LIMITA

PERFORMANCE FOR NEW SOURCES TIONS PREVENT IT FROM BEING ABLE TO DISPOSE OF

PSNS ITS EMOCUTTINGS OR SBFCUTTINGS THROUGH
ONSITE ANNULAR DISPOSAL INJECTION INTO

EXCEPT AS PROVIDED IN 40 OFR 4037
CLASS II UNDERGROUND INJECTION CONTROL UIO

AND 40313 ANY NEW SOURCE WITH DIS WELL OR ONSHORE LAND APPLICATION
CHARGES SUBJECT TO THIS SUBPART THAT IN 22 TO SUCCESSFULLY DEMONSTRATE THAT

TRODUCES POLLUTANTS INTO PUBLICLY TECHNICAL LIMITATIONS PREVENT IT FROM BEING

OWNED TREATMENT WORKS MUST COMPLY ABLE TO DISPOSE OF ITS EMOCUTTINGS OR SBF
WITH 40 CFR PART 403 AND ACHIEVE THE CUTTINGS THROUGH ONSITE ANNULAR DISPOSAL

COASTAL COOK INLET OPERATOR MUST SHOW THAT
FOLLOWING PRETREATMENT STANDARDS FOR

IT HAS BEEN UNABLE TO ESTABLISH FORMATION IN
NEW SOURCES PSNS JECTION IN NEARBY WELLS THAT WERE INITIALLY

CONSIDERED FOR ANNULAR OR DEDICATED DISPOSALPSNS EFFLUENT LIMITATIONS OF EMOCUTTINGS OR SBFCUTTINGS OR PROVE TO

LIMI
THE SATISFACTION OF THE ALASKA OIL AND GAS

STRESM
POLLUTANT PSNS EFFLUENT

PARAMETER TAT CONSERVATION COMMISSION AOGCC THAT THE

EMOCUTTINGS OR SEFCUTTINGS WILL BE CON
PRODUCEDWATER NO DISCHARGE FINED TO THE FORMATION DISPOSAL INTERVAL THIS

ALL FACALITIES DEMONSTRATION MUST INCLUDE
DRILLING FLUIDS AND NO DISCHARGE DOCUMENTATION INCLUDING ENGINEERING

DRILL CUTTINGS ANALYSIS THAT SHOWS AN INABILITY TO ESTABWELL TREATMENT NO DISCHARGE
LISH FORMATION INJECTION EG FORMATION IS

WOROVER AND

COMPLETION
TOO TIGHT AN INABILITY TO CONFINE EMO

FLUIDS CUTTINGS OR SEFCUTTINGS IN DISPOSAL FORMA
PRODUCEDSAND NO DISCHARGE TION EG NO CONFINING ZONE OR ADEQUATE BAR
DECK DRAINAGE NO DISCHARGE RIER TO CONFINE WASTES IN FORMATION OR

THE OCCURRENCE OF HIGH RISK EMERGENCY EG
APPENDIX TO SUBPART OF PART MECHANICAL FAILURE OF WELL LOSS OF ABILITY TO

435PROCEDURE FOR DETERMINING INJECT THAT RISKS LOSS OF WELL WHICH WOULD
CAUSE SIGNIFICANT ECONOMIC HARM OR CREATE

WHEN COASTAL COOK INLET OPERA
SUBSTANTIAL RISK TO SAFETY AND

TORS QUALIFY FOR AN EXEMPTION RISK ANALYSIS OF ALTERNATIVE DISPOSAL
FROM THE ZERO DISCHARGE RE OPTIONS INCLUDING ENVIRONMENTAL ASSESS
QUIREMENT FOR EMOCUTTINGS MENT HUMAN HEALTH AND SAFETY AND ECO
SBFCUMNGS IN COASTAL COOK NOMIC IMPACT THAT SHOWS DISCHARGE AS THE

INLET ALASKA LOWESTRISK OPTION
23 TO SUCCESSFULLY DEMONSTRATE THAT

10 SCOPE AND APPLICATION TECBNICAI LIMITATIONS PREVENT IT FROM BEING
ABLE TO DISPOSE OF ITS EMOCUTTINGS OR SBF

THIS APPENDIX IS TO BE USED TO DETERMINE
CUTTINGS THROUGH INJECTION INTO CLASS II

WHETHER COOK INLET ALASKA OPERATOR IN UIC WELL COASTAL COOK INLET OPERATORMUST
COASTAL WATERS COASTAL COOK INLET OPERATOR SHOW THAT IT HAS BEEN UNABLE TO ESTABLISH IN
QUALIFIES FOR THE EXEMPTION TO THE ZERO DIS

JECTION INTO CLASS 11 DIC WELL OR PROVE TO
CHARGE REQUIREMENT ESTABLLSHED BY 40 CFR THE SATISFACTION OF THE ALASKA OIL AND GAS
43543 AND 43545 FOR DRILL CUTTINGS ASSOCIATED CONSERVATION COMMISSION AOGCC THAT THE
WITH THE FOLLOWING NONAQUEOUS DRILLING EMOCUTTINGR OR WILL BE CON
FLUIDS ENHANCED MINERAL OIL BASED CII1LLIR FINED TO THE FORMATION DISPOSAL INTERVAL THIS
FLUIDS EMOCUTTINGS AND SYNTHETICBASED DEMONSTRATION MUST INCLUDE
DRILLING FLUIDS SBFCUTTINGS COASTAL COOK DOCUMENTATION INCLUDING ENGINEERING
INLET OPERATORS ARE PROHIBITED FROM DIS ANALYSIS THAT SHOWS THE INABILITY TO CONFINE
CHARGING OILBASED DRILLING FLUIDS THIS AP EMOCUTTINGS OR SBFCUTTINGS IN CLASS II
PENDIX IS INTENDED TO DEFINE THOSE SITUATIONS UIO WELL EG NO CONFINING ZONE OR ADEQUATEUNDER WHICH TECHNICAL LINIITATIONS PRECLUDE

BARRIER TO CONFINE WASTES IN FORMATION
COASTAL COOK INLET OPERATORSFROM COMPLYING DOCUMENTATION DEMONSTRATING THAT NO
WITH THE ZERO DISCHARGE REQUIREMENT FOR CLASS II UIC WELL IS ACCESSIBLE EG OPERATOR
EMOCUTTINGS AND SBFCUTTINGS COASTAL DOES NOT OWN COMPETITOR WILL NOT ALLOW IN
COOK INLET OPERATORSTHAT QUALIFY FOR THIS EX JECTION AND
EMPTION MAY BE AUTHORIZED TO DISCHARGE RISK ANALYSIS OF ALTERNATIVE DISPOSAL
EMOCUTTINGS AND SBFCUTTINGS SUBJECT TO

OPTION INCLUDING ENVIRONMENTAL ASSESSMENT
THE LIMITATIONS APPLICABLE TO OPERATORS IN HUMAN HEALTH AND SAFETY AND ECONOMIC IM
OFFSHORE WATERS SEE SUBPART OF THIS PART PACT THAT SHOWS DISCHARGE AS THE LOWESTRISK

20 MFRHOD OPTION
24 TO SUCCESSFULLY DEMONSTRATE THAT

21 ANY COASTAL COOK INLET OPERATOR MUST TECHNICAL LIMITATIONS PREVENT IT FROM BEING
ACHIEVE THE ZERO DISCHARGE LIMIT FOR EMO ABLE TO DISPOSE OF ITS EMOCUTTINGS OR SBF
CUTTINGS AND SBFCUTTINGS UNIESS IT SUCCESS CUTTINGS THROUGH LAND APPILCATION COASTAL
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18 AAC 15060

ALASKA ADMIN CODE TIT 18 15060

ALASKA ADMINISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 15 ADMINISTRATIVE PROCEDURES

ARTICLE PERMIT PROCEDURES

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 15060 PUBLIC HEARINGS

THE DEPARTMENT WILL HOLD PUBLIC HEARING ON PERMIT APPLICATION FOR PUBLIC PESTICIDE PROJECT IF WITHIN 30

DAYS AFTER THE SECOND PUBLICATION OF NOTICE UNDER 18 AAC 15050C HEARING IS REQUESTED BY

50 RESIDENTS OF THE AFFECTED AREA OR

THE GOVERNING BODY OF AN AFFECTED MUNICIPALITY

THE DEPARTMENT WILL HOLD PUBLIC HEARING ON AN APPLICATION FOR SHORTTERM VARIANCE FROM WATER QUALITY

STANDARDS OR ON PERMIT OR APPROVAL APPLICATION IF IT DETERMINES THAT GOOD CAUSE EXISTS

THE HEARING WILL BE HELD NO SOONER THAN 15 NOR MORE THAN 30 DAYS FOLLOWING PUBLICATION OF THE NOTICE UNDER

OF THIS SECTION

THE PUBLIC HEARING WILL BE HELD AT THE CLOSEST PRACTICABLE LOCATION TO THE SITE OF THE OPERATION

NOTICE OF THE TIME PLACE AND SCOPE OF THE HEARING WILL BE PUBLISHED IN NEWSPAPER OF GENERAL CIRCULATION FOR

THE AREA THAT WOULD BE AFFECTED BY THE OPERATION

THE APPROPRIATE DIVISION DIRECTOR SHALL APPOINT DESIGNEE TO PRESIDE AT THE HEARING TESTIMONY WILL BE PRESEN
TED IN THE ORDER AND SUBJECT TO TIME LIMITATIONS ESTABLISHED BY THE PRESIDING OFFICER

AT THE CLOSE OF EACH WITNESS TESTIMONY THE WITNESS MAY BE QUESTIONED BY THE PRESIDING OFFICER AND THE DE

PARTMENT STAFF

HEARING UNDER THIS SECTION WILL BE TAPE RECORDED

EFF 112577 REGISTER 64 AM 1787 REGISTER 100 AM 7112002 REGISTER 163

AUTHORITY AS 4603020 AS 4603090 AS 4603100 AS 46031 10 AS 4603330 AS 4603720

18 AAC 15060 18 AK ADC 15060

18 AK ADC 15060

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS
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18AAC 15140

ALASKA ADMIN CODE TIT 18 15140

ALASKA ADMINISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION

CHAPTER 15 ADMINISTRATIVE PROCEDURES
ARTICLE CERTIFICATION

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 15140 PUBLIC NOTICE

PUBLIC NOTICE OF THE CERTIFICATION APPLICATION WILL BE PUBLISHED JOINTLY WITH NOTICE OF THE PROPOSED ACTION BY

EPA UNDER 40 CFR 12410 THE NOTICE WILL INCLUDE THE INFORMATION REQUIRED BY 18 AAC 15050B

IF THE CERTIFICATION REQUEST INVOLVES PROPOSED MODIFICATION TO AN NPDES PERMIT FOR WHICH EPA DOES NOT

PROPOSE TO ISSUE PUBLIC NOTICE THE DEPARTMENT WILL ISSUE PUBLIC NOTICE IN CONFORMITY WITH 18 AAC 15050B
WITHIN 10 DAYS AFTER RECEIPT OF THE CERTIFICATION APPLICATION HOWEVERTHE DEPARTMENT WILL NOT PROVIDE PUBLIC NO
TICE FOR PROPOSED MODIFICATIONS TO AN NPDES PERMIT IF THE DEPARTMENT DETERMINES THAT THE PROPOSED MODIFICA

TIONS WILL NOT RESULT IN SIGNIFICANT CHANGE IN THE LOCATION VOLUME TYPE OR CONCENTRATION OF THE DISCHARGE

EFF 112577 REGISTER 64 AM 7112002 REGISTER 163

AUTHORITY AS 4603020 AS 4603110

L8AAC 15140 18AKADC 15140

18 AK ADC 15140

END OF DOCUMENT
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ISAAC 15150

ALASKA ADMIN CODE TIT 18 15150

ALASKA ADMINISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 15 ADMINISTRATIVE PROCEDURES

ARTICLE CERTIFICATION

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 15150 PUBLIC HEARINGS

THE DEPARTMENT WILL DETERMINE WHETHER TO HOLD PUBLIC HEARING ON CERTIFICATION APPLICATION UNDER 18 AAC
15060B

IF EPA HOLDS PUBLIC HEARING UNDER 40 CFR 12412 THAT HEARING AND THE HEARING UNDER THIS SECTION WILL

WHEN PRACTICABLE BE HELD JOINTLY

IF EPA DOES NOT HOLD PUBLIC HEARING THE HEARING UNDER THIS SECTION WILL BE HELD NO FEWER THAN 30 DAYS AFTER

NOTICE OF THE HEARING THE HEARING WILL HE NOTICED AND CONDUCTED UNDER 18 AAC 15060D

EFF 112577 REGISTER 64 AM 7112002 REGISTER 163

AUTHORITY AS 4603 020 AS 4603110

L8AAC 15150 18AKADC 15150

18 AK ADC 15150

END OF DOCUMENT
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18 AAC 70010

18 AAC 70010

ALASKA ADMIN CODE TIT 18 700 10

ALASKA ADMINISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 70 WATER QUALITY STANDARDS

ARTICLE STATEWIDE STANDARDS

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 70010 GENERAL

PERSON MAY NOT CONDUCT AN OPERATION THAT CAUSES OR CONTRIBUTES TO VIOLATION OF THE WATER QUALITY STANDARDS

SET BY THIS CHAPTER

THE WATER QUALITY STANDARDS SET BY THIS CHAPTER SPECIF THE DEGREE OF DEGRADATION THAT MAY NOT BE EXCEEDED IN

WATERBODY AS RESULT OF HUMAN ACTIONS THE WATER QUALITY STANDARDS ARE SET BY THE ANTIDEGRADATION POLICY IN 18

AAC 70015 THE WATER QUALITY CRITERIA IN 18 AAC 70020B AND THE LIMITS IN 18 AAC 70030 APPLIED IN AC
CORDANCE WITH THE REMAINDER OF THIS CHAPTER

EXCEPT AS SPECIFIED IN AN AUTHORIZATION ISSUED UNDER 18 AAC 15 18 AAC 60 OR 18 AAC 72 THE WATER QUAL
ITY STANDARDS AND LIMITS SET BY OR UNDER THIS CHAPTER DO NOT APPLY TO TREATMENT WORKS AUTHORIZED BY THE DEPART

MENT UNDER 18 AAC 60 OR 18 AAC 72 EXCEPT THAT THE WATER QUALITY CRITERIA AND LIMITS SET BY OR UNDER THIS

CHAPTER MUST BE MET IN ADJACENT SURFACE WATER AND GROUNDWATER AT AND BEYOND THE BOUNDARY OF THE TREATMENT WORKS

WHERE THE DEPARTMENT DETERMINES THAT THE NATURAL CONDITION OF WATER OF THE STATE IS OF LOWER QUALITY THAN THE

WATER QUALITY CRITERIA SET OUT IN 18 AAC 70020B THE NATURAL CONDITION SUPERSEDES THE CRITERIA AND BECOMES THE

STANDARD FOR THAT WATER WHEN ESTABLISHING WATER QUALITY STANDARD BASED ON THE NATURAL CONDITIONS IN PERMIT

CERTIFICATION OR OTHER WRITTEN DECISION THE DEPARTMENT WILL FOLLOW THE PROCEDURES SET OUT IN THE DEPARTMENTS

GUIDANCE FOR THE IMPLEMENTATION OF NATURAL CONDITIONBASED WATER QUALITY STANDARDS DATED NOVEMBER 15
2006 AND ADOPTED BY REFERENCE

EFF 11197 REGISTER 143 AM 12282006 REGISTER 180

AUTHORITY AS 4603010 AS 4603020 AS 4603050 AS 4603070 AS 4603080 AS 4603100 AS

4603110 AS 4603710 AS 4603720

GENERAL MATERIALS GM REFERENCES ANNOTATIONS OR TABLES

EDITORS NOTES

THE DEPARTMENTS GUIDANCE FOR THE IMPLEMENTATION OF NATURAL CONDITIONBASED WATER QUALITY STANDARDS ADOP
TED BY REFERENCE IN 18 AAC 70010D MAY BE VIEWED AT THE DEPARTMENTS JUNEAU ANCHORAGE OR FAIRBANKS OF

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS
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FICES OR REQUESTED FROM THE DEPARTMENT

18 AAC 70010 18 AK ADC 70010

18 AK ADC 70010

END OF DOCUMENT
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18 AAC 70015

ALASKA ADMIN CODE TIT 18 700 15

ALASKA ADMTHISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 70 WATER QUALITY STANDARDS

ARTICLE STATEWIDE STANDARDS

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 700 15 ANTIDEGRADATION POLICY

IT IS THE STATES ANTIDEGRADATION POLICY THAT

EXISTING WATER USES AND THE LEVEL OF WATER QUALITY NECESSARY TO PROTECT EXISTING USES MUST BE MAINTAINED

AND PROTECTED

IF THE QUALITY OF WATER EXCEEDS LEVELS NECESSARY TO SUPPORT PROPAGATION OF FISH SHELLFISH AND WILDLIFE AND

RECREATION IN AND ON THE WATER THAT QUALITY MUST BE MAINTAINED AND PROTECTED UNLESS THE DEPARTMENT IN ITS DIS

CRETION UPON APPLICATION AND AFTER COMPLIANCE WITH OF THIS SECTION ALLOWS THE REDUCTION OF WATER QUALITY

FOR SHORTTERM VARIANCE UNDER 18 AAC 70200 ZONE OF DEPOSIT UNDER 18 AAC 70210 MIXING ZONE UNDER

18 AAC 70240 OR ANOTHER PURPOSE AS AUTHORIZED IN DEPARTMENT PERMIT CERTIFICATION OR APPROVAL THE DE
PARTMENT WILL AUTHORIZE REDUCTION IN WATER QUALITY ONLY AFTER THE APPLICANT SUBMITS EVIDENCE IN SUPPORT OF THE

APPLICATION AND THE DEPARTMENT FINDS THAT

ALLOWING LOWER WATER QUALITY IS NECESSARY TO ACCOMMODATE IMPORTANT ECONOMIC OR SOCIAL DEVELOPMENT IN

THE AREA WHERE THE WATER IS LOCATED

EXCEPT AS ALLOWED UNDER THIS SUBSECTION REDUCING WATER QUALITY WILL NOT VIOLATE THE APPLICABLE CRITERIA OF

18 AAC 70020 OR 18 AAC 70025 OR THE WHOLE EFFLUENT TOXICITY LIMIT IN 18 AAC 70030

THE RESULTING WATER QUALITY WILL BE ADEQUATE TO FULLY PROTECT EXISTING USES OF THE WATER

THE METHODS OF POLLUTION PREVENTION CONTROL AND TREATMENT FOUND BY THE DEPARTMENT TO BE THE MOST EF

FECTIVE AND REASONABLE WILL BE APPLIED TO ALL WASTES AND OTHER SUBSTANCES TO BE DISCHARGED AND

ALL WASTES AND OTHER SUBSTANCES DISCHARGED WILL BE TREATED AND CONTROLLED TO ACHIEVE

FOR NEWAND EXISTING POINT SOURCES THE HIGHEST STATUTORY AND REGULATORY REQUIREMENTS AND

II FOR NONPOINT SOURCES ALL COSTEFFECTIVE AND REASONABLE BEST MANAGEMENT PRACTICES

IF HIGH QUALITY WATER CONSTITUTES AN OUTSTANDING NATIONAL RESOURCE SUCH AS WATER OF NATIONAL OR STATE

PARK OR WILDLIFE REFUGE OR WATER OF EXCEPTIONAL RECREATIONAL OR ECOLOGICAL SIGNIFICANCE THE QUALITY OF THAT WA
TER MUST BE MAINTAINED AND PROTECTED AND

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS
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IF POTENTIAL WATER QUALITY IMPAIRMENT ASSOCIATED WITH THERMAL DISCHARGE IS INVOLVED THE ANTIDEGRADATION

POLICY DESCRIBED IN THIS SECTION IS SUBJECT TO 33 USC 1326 COMMONLY KNOWN AS SEC 316 OF THE CLEAN WATER

ACT

AN APPLICANT FOR PERMIT CERTIFICATION OR APPROVAL WHO SEEKS TO REDUCE WATER QUALITY AS DESCRIBED IN OF

THIS SECTION SHALL PROVIDE TO THE DEPARTMENT ALL INFORMATION REASONABLY NECESSARY FOR DECISION ON THE APPLICA

TION INCLUDING THE INFORMATION AND DEMONSTRATIONS REQUIRED IN OF THIS SECTION AND OTHER INFORMATION THE DE
PARTMENT FINDS NECESSARY TO MEET THE REQUIREMENTS OF THIS SECTION

AN APPLICATION RECEIVED UNDER OF THIS SECTION IS SUBJECT TO THE PUBLIC PARTICIPATION AND INTERGOVERNMENTAL
REVIEW PROCEDURES APPLICABLE TO THE PERMIT CERTIFICATION OR APPROVAL SOUGHT INCLUDING PROCEDURES FOR APPLICA

TIONS SUBJECT TO THE ALASKA COASTAL MANAGEMENT PROGRAM IN AS 4640 AND AAC 50 AND APPLICATIONS SUBJECT TO

18 AAC 15 IF THE DEPARTMENT CERTIFIES FEDERAL PERMIT THE PUBLIC PARTICIPATION AND INTERGOVEMMENTAL REVIEW

PRDCEDURES FOLLOWED BY THE FEDERAL AGENCY ISSUING THAT PERMIT WILL MEET THE REQUIREMENTS OF THIS SUBSECTION

EFF 11197 REGISTER 143

AUTHORITY AS 4603010 AS 4603020 AS 4603050 AS 4603070 AS 4603080 AS 4603090 AS
4603100 AS 4603110 AS 4603710 AS 4603720

GENERAL MATERIALS GM REFERENCES ANNOTATIONS OR TABLES

18 AAC 70015 18 AK ADC 70015

18 AK ADC 70015

END OF DOCUMENT
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18 AAC 70030

ALASKA ADMIN CODE TIT 18 70030

ALASKA ADMINISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 70 WATER QUALITY STANDARDS

ARTICLE STATEWIDE STANDARDS

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 70030 WHOLE EFFLUENT TOXICITY LIMIT

AN EFFLUENT DISCHARGED TO WATER MAY NOT IMPART CHRONIC TOXICITY TO AQUATIC ORGANISMS EXPRESSED AS 10
CHRONIC TOXIC UNIT AT THE POINT OF DISCHARGE OR IF THE DEPARTMENT AUTHORIZES MIXING ZONE IN PERMIT APPROVAL

OR CERTIFICATION AT OR BEYOND THE MIXING ZONE BOUNDARY BASED ON THE MINIMUM EFFLUENT DILUTION ACHIEVED IN THE

MIXING ZONE IF THE DEPARTMENT DETERMINES THAT AN EFFLUENT HAS REASONABLE POTENTIAL TO CAUSE OR CONTRIBUTE TO EX
CEEDANCE OF THE WHOLE EFFLUENT TOXICITY LIMIT THE DEPARTMENT WILL REQUIRE WHOLE EFFLUENT TOXICITY TESTING AS CON
DITION OF PERMIT APPROVAL OR CERTIFICATION THE PERMITTEE SHALL USE METHODS AND SPECIES APPROVED BY THE

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY IN SHORTTERM METHODS FOR ESTIMATING THE CHRONIC TOXICITY OF

EFFLUENTS AND RECEIVING WATERS TO FRESHWATER ORGANISMS 4TH EDITION 2002 TECHNICAL REPORT NO EPA
821R02013 ADOPTED BY REFERENCE AND SHORTTERM METHODS FOR ESTIMATING THE CHRONIC TOXICITY OF EFFLUENTS

AND RECEIVING WATERS TO WEST COAST MARINE AND ESTUARINE ORGANISMS 1ST EDITION AUGUST 1995 TECHNICAL RE
PORT NO EPA6001R95136 ADOPTED BY REFERENCE OR ALTERNATE METHODS AND SPECIES APPROVED BY THE DEPARTMENT

THAT PROVIDE EQUIVALENT ESTIMATES OF CHRONIC TOXICITY THE DEPARTMENT WILL REQUIRE THAT THE TESTING USE SENSITIVE

AND BIOLOGICALLY IMPORTANT LIFE STAGES OF INDIGENOUS SPECIES AS THE DEPARTMENT CONSIDERS NECESSARY AND FEASIBLE

TO PROTECT AQUATIC LIFE FULLY THE DEPARTMENT WILL REDUCE THE FREQUENCY OF OR ELIMINATE WHOLE EFFLUENT TOXICITY

TESTING IF

THE RESULTS OF SUFFICIENT DATABASE OF TESTING CONCLUSIVELY DEMONSTRATE THAT AN EFFLUENT DOES NOT HAVE

REASONABLE POTENTIAL TO EXCEED THE WHOLE EFFLUENT TOXICITY LIMIT

SIGNIFICANT CHANGES IN EFFLUENT QUALITY ARE NOT EXPECTED OVER THE LIFE OF THE PERMIT AND

THE DEPARTMENT DETERMINES THAT AQUATIC LIFE WILL BE ADEQUATELY PROTECTED

IN THIS SECTION CHRONIC TOXIC UNIT MEANS AN EXPRESSION OF THE CHRONIC TOXICITY OF AN EFFLUENT DETERMINED AS

00NOEC WHERE NOEC THE NO OBSERVED EFFECTS CONCENTRATION IS THE HIGHEST TESTED PERCENTAGE CONCEN

TRATION OF AN EFFLUENT ESTABLISHED BY DIRECT TESTING OF TOXICITY TO AQUATIC ORGANISMS THAT CAUSES NO OBSERVABLE AD
VERSE EFFECTS INCLUDING EFFECTS ON GROWTH DEVELOPMENT BEHAVIOR REPRODUCTION OR SURVIVAL OVER TEST DURATION

THAT GENERALLY IS ONETENTH OR MORE OF THE LIFESPAN OF THE TEST ORGANISM OTHER EQUIVALENT CHRONIC TOXICITY END

POINTS APPROVED BY THE DEPARTMENT SUCH AS THE 25 PERCENT INHIBITION CONCENTRATION 1C25 MAY BE USED IN

PLACE OF NOEC AND MAY INCORPORATE SHORTERTEST DURATIONS

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS

HTTPS WEB2 WESTLAWCOMPRINTPRINTSTREAMASPXRSWLW 002DESTINATIONATPPRFTH 312201075

Case: 07-72420   03/15/2010   Page: 47 of 60    ID: 7266756   DktEntry: 54-3



PAGE OF

18 AK ADC 70030 PAGE
18 AAC 70030

EFF 11197 REGISTER 143 AM 42999 REGISTER 150 AM 6132006 REGISTER 178

AUTHORITY AS 4603020 AS 4603050 AS 4603070 AS 4603080

GENERAL MATERIALS GM REFERENCES ANNOTATIONS OR TABLES

EDITORS NOTES

SHORTTERM METHODS FOR ESTIMATING THE CHRONIC TOXICITY OF EFFLUENTS AND RECEIVING WATERS TO FRESHWATER OR
GANISMS AND SHORTTERM METHODS FOR ESTIMATING THE CHRONIC TOXICITY OF EFFLUENTS AND RECEIVING WATERS TO

WEST COAST MARINE AND ESTUARINE ORGANISMS ADOPTED BY REFERENCE IN 18 AAC 70030A ARE AVAILABLE FOR VIEW

ING AT THE DEPARTMENTS ANCHORAGE FAIRBANKS AND JUNEAU OFFICES THOSE PUBLICATIONS MAY ALSO BE OBTAINED BY

CONTACTING THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY NATIONAL SERVICE CENTER FOR ENVIRONMENTAL PUB
LICATIONS NSCEP PO BOX 42419 CINCINNATI OHIO 45242 TELEPHONE 800 4909198 FAX 513 4898695
IN ADDITION SHORTTERM METHODS FOR ESTIMATING THE CHRONIC TOXICITY OF EFFLUENTS AND RECEIVING WATERS TO

FRESHWATER ORGANISMS IS AVAILABLE AT THE WEBSITE FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY OFFICE

OF WATER INTEMET ADDRESS HTTNYOSEMITEEPAGOVWATEROWRCATALOGNSF SHORTTERM METHODS FOR ESTIMATING THE

CHRONIC TOXICITY OF EFFLUENTS AND RECEIVING WATERS TO WEST COAST MARINE AND ESTUARINE ORGANISMS IS AVAILABLE

AT THE WEBSITE FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY NATIONAL ENVIRONMENTAL PUBLICATIONS IN
FORMATION SYSTEM NEPIS INTEMET ADDRESS HTTP NEPISEPAGOV

18 AAC 70030 18 AK ADC 70030

18 AK ADC 70030

END OF DOCUMENT
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18 AAC 70240

ALASKA ADMIN CODE TIT 18 70240

ALASKA ADMINISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 70 WATER QUALITY STANDARDS

ARTICLE EXCEPTIONS TO STATEWIDE STANDARDS

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 70240 MIXING ZONES

UPON APPLICATION THE DEPARTMENT MAY AUTHORIZE IN DISCHARGE PERMIT OR CERTIFICATION MIXING ZONE OR MUL
TIPLE MIXING ZONES IN WHICH THE WATER QUALITY CRITERIA AND ANY LIMIT SET UNDER THIS CHAPTER MAY BE EXCEEDED THE

APPLICANT SHALL PROVIDE TO THE DEPARTMENT ALL AVAILABLE EVIDENCE REASONABLY NECESSARY TO DEMONSTRATE THAT MIX
ING ZONE WILL COMPLY WITH THIS SECTION THE DEPARTMENT WILL APPROVE APPROVE WITH CONDITIONS OR DENY MIXING

ZONE APPLICATION

IN DETERMINING WHETHER TO AUTHORIZE MIXING ZONE UNDER THIS SECTION THE DEPARTMENT WILL CONSIDER

THE CHARACTERISTICS OF THE RECEIVING WATER INCLUDING BIOLOGICAL CHEMICAL AND PHYSICAL CHARACTERISTICS SUCH

AS VOLUME FLOW RATE AND FLUSHING AND MIXING CHARACTERISTICS

THE CHARACTERISTICS OF THE EFFLUENT INCLUDING VOLUME FLOW RATE DISPERSION AND QUALITY AFTER TREATMENT

THE EFFECTS IF ANY INCLUDING CUMULATIVE EFFECTS OF MULTIPLE DISCHARGES AND DIFFUSE NONPOINT SOURCE INPUTS

THAT THE DISCHARGE WILL HAVE ON THE USES OF THE RECEIVING WATER

ANY ADDITIONAL MEASURES THAT WOULD MITIGATE POTENTIAL ADVERSE EFFECTS TO THE AQUATIC RESOURCES PRESENT AND

ANY OTHER FACTORS THE DEPARTMENT FINDS MUST BE CONSIDERED TO DETERMINE WHETHER MIXING ZONE WILL COMPLY
WITH THIS SECTION

THE DEPARTMENT WILL APPROVE MIXING ZONE AS PROPOSED OR WITH CONDITIONS ONLY IF THE DEPARTMENT FINDS THAT

AVAILABLE EVIDENCE REASONABLY DEMONSTRATES THAT

AN EFFLUENT OR SUBSTANCE WILL BE TREATED TO REMOVE REDUCE AND DISPERSE POLLUTANTS USING METHODS THAT THE

DEPARTMENT FINDS TO BE THE MOST EFFECTIVE TECHNOLOGICALLY AND ECONOMICALLY FEASIBLE AND AT MINIMUM CON
SISTENT WITH STATUTORY AND REGULATORY TREATMENT REQUIREMENTS INCLUDING

ANY FEDERAL TECHNOLOGYBASED EFFLUENT LIMITATION IDENTIFIED IN 40 CFR 12229 AND 40 CFR 1253 AS

REVISED AS OF JULY 2005 AND ADOPTED BY REFERENCE

MINIMUM TREATMENT STANDARDS IN 18 AAC 72050 AND

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS
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ANY TREATMENT REQUIREMENT IMPOSED UNDER ANOTHER STATE STATUTE OR REGULATION THAT IS MORE STRINGENT THAN

REQUIREMENT OF THIS CHAPTER

DESIGNATED AND EXISTING USES OF THE WATERBODY AS WHOLE WILL BE MAINTAINED AND PROTECTED

THE OVERALL BIOLOGICAL INTEGRITY OF THE WATERBODY WILL NOT BE IMPAIRED AND

THE MIXING ZONE WILL NOT

RESULT IN AN ACUTE OR CHRONIC TOXIC EFFECT IN THE WATER COLUMN SEDIMENTS OR BIOTA OUTSIDE THE BOUNDARIES

OF THE MIXING ZONE

CREATE PUBLIC HEALTH HAZARD THAT WOULD PRECLUDE OR LIMIT EXISTING USES OF THE WATERBODY FOR WATER SUP
PLY OR CONTACT RECREATION

PRECLUDE OR LIMIT ESTABLISHED PROCESSING ACTIVITIES OR ESTABLISHED COMMERCIAL SPORT PERSONALUSE OR

SUBSISTENCE FISH AND SHELLFISH HARVESTING

RESULT IN REDUCTION IN FISH OR SHELLFISH POPULATION LEVELS

RESULT IN PERMANENT OR IRREPARABLE DISPLACEMENT OF INDIGENOUS ORGANISMS

ADVERSELY AFFECT THREATENED OR ENDANGERED SPECIES EXCEPT AS AUTHORIZED UNDER 16 USC 1531 1544

ENDANGERED SPECIES ACT OR

FORM BARRIER TO MIGRATORY SPECIES OR FISH PASSAGE

THE DEPARTMENT WILL APPROVE MIXING ZONE AS PROPOSED OR WITH CONDITIONS ONLY IF THE DEPARTMENT FINDS THAT

AVAILABLE EVIDENCE REASONABLY DEMONSTRATES THAT WITHIN THE MIXING ZONE THE POLLUTANTS DISCHARGED WILL NOT

BIOACCUMULATE BIOCONCENTRATE OR PERSIST ABOVE NATURAL LEVELS IN SEDIMENTS WATER OR BIOTA TO SIGNIFICANTLY

ADVERSE LEVELS BASED ON CONSIDERATION OF BIOACCUMULATION AND BIOCONCENTRATION FACTORS TOXICITY AND EXPOS URE

PRESENT AN UNACCEPTABLE RISK TO HUMAN HEALTH FROM CARCINOGENIC MUTAGENIC TERATOGENIC OR OTHER EFFECTS AS

DETERMINED USING RISK ASSESSMENT METHODS APPROVED BY THE DEPARTMENT AND CONSISTENT WITH 18 AAC 70025

SETTLE TO FORM OBJECTIONABLE DEPOSITS EXCEPT AS AUTHORIZED UNDER 18 AAC 702 10

PRODUCE FLOATING DEBRIS OIL SCUM AND OTHER MATERIAL IN CONCENTRATIONS THAT FORM NUISANCES

RESULT IN UNDESIRABLE OR NUISANCE AQUATIC LIFE

PRODUCE OBJECTIONABLE COLOR TASTE OR ODOR IN AQUATIC RESOURCES HARVESTED FROM THE AREA FOR HUMAN CON

SUMPTION

CAUSE LETHALITY TO PASSING ORGANISMS OR

EXCEED ACUTE AQUATIC LIFE CRITERIA AT AND BEYOND THE BOUNDARIES OF SMALLER INITIAL MIXING ZONE SURROUNDING

THE OUTFALL THE SIZE OF WHICH SHALL BE DETERMINED USING METHODS APPROVED BY THE DEPARTMENT

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS
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IN LAKES STREAMS RIVERS OR OTHER FLOWING FRESH WATERS MIXING ZONE WILL NOT BE

AUTHORIZED IN SPAWNING AREA OF ANY OF THE FIVE SPECIES OF ANADROMOUSPACIFIC SALMON FOUND IN THE STATE OR

ALLOWED TO ADVERSELY AFFECT THE PRESENT AND FUTURE CAPABILITY OF AN AREA TO SUPPORT SPAWNING INCUBATION OR

REARING OF ANY OF THE FIVE SPECIES OF ANADROMOUSPACIFIC SALMON FOUND IN THE STATE

IN LAKES STREAMS RIVERS OR OTHER FLOWING FRESH WATERS EXCEPT AS PROVIDED IN OF THIS SECTION MIXING

ZONE WILL NOT BE AUTHORIZED IN SPAWNING AREA FOR

ARCTIC GRAYLING

NORTHERN PIKE

LAKE TROUT

BROOK TROUT

SHEEFISH

BURBOT

LANDLOCKED COHO SALMON CHINOOK SALMON OR SOCKEYE SALMON OR

ANADROMOUSOR RESIDENT RAINBOW TROUT ARCTIC CHAR DOLLY VARDEN WHITEFISH OR CUTTHROAT TROUT

THE DEPARTMENT MAY AUTHORIZE MIXING ZONE IN SPAWNING AREA OF LAKE STREAM RIVER OR OTHER FLOWING

FRESH WATER FOR THE SPECIES LISTED IN OF THIS SECTION IF

AFTER CONSULTATION WITH THE DEPARTMENT OF FISH AND GAME THE DEPARTMENT FINDS THAT THE APPLICANT HAS

DEMONSTRATED THAT THE DISCHARGE

DOES NOT CONTAIN POLLUTANTS AT CONCENTRATIONS THAT EXCEED THE CRITERIA FOR GROWTH AND PROPAGATION OF FISH

SHELLFISH OTHER AQUATIC LIFE AND WILDLIFE ESTABLISHED IN 18 AAC 70020B1 12 AND

WILL NOT ADVERSELY AFFECT THE CAPABILITY OF THE AREA TO SUPPORT FUTURE SPAWNING INCUBATION AND REARING

ACTIVITIES

THE APPLICANT HAS SUBMITTED TO THE DEPARTMENT MITIGATION PLAN APPROVED BY THE DEPARTMENT OF FISH AND

GAME UNDER AAC 95 900 IF THE SPAWNING AREA IS WITHIN SPECIAL AREA

THE APPLICANT HAS SUBMITTED TO THE DEPARTMENT MITIGATION PLAN APPROVED BY THE DEPARTMENT OF FISH AND
GAME UNDER AS 1605871 1605901 IF THE SPAWNING AREA IS WITHIN WATERS INCLUDED IN THE CATALOG OF WA
TERS IMPORTANT FOR SPAWNING REARING OR MIGRATION OF ANADROMOUS FISHES ADOPTED BY REFERENCE IN AAC
95011 THE DEPARTMENT WILL INCORPORATE THE MITIGATION PLAN AS PART OF THE DISCHARGE AUTHORIZATION OR

THE APPLICANT HAS SUBMITTED TO THE DEPARTMENT MITIGATION PLAN APPROVED BY THE DEPARTMENT AFTER CONSULTA

TION WITH THE DEPARTMENT OF FISH AND GAME IF THE SPAWNING AREA IS NOT WITHIN WATERS DESCRIBED IN OR OF
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THIS SUBSECTION THE MITIGATION PLAN MUST USE MEASURES DESCRIBED IN THE CATALOG OF WATERS IMPORTANT FOR

SPAWNING REARING OR MIGRATION OF ANADROMOUS FISHES ADOPTED BY REFERENCE IN AAC 95011 THE DEPART

MENT WILL INCORPORATE THE MITIGATION PLAN AS PART OF THE DISCHARGE AUTHORIZATION

IN MIXING ZONE AUTHORIZATION UNDER OF THIS SECTION THE DEPARTMENT MAY REQUIRE THE APPLICANT TO MONITOR

EFFLUENT AMBIENT WATER QUALITY AND BIOLOGICAL CONDITIONS TO DETERMINE WHETHER UNANTICIPATED ADVERSE EFFECTS ON

SPAWNING INCUBATION AND REARING OF SPECIES IDENTIFI IN OF THIS SECTION ARE OCCURRING

THE PROVISIONS OF AND OF THIS SECTION DO NOT APPLY TO THE RENEWAL OF MIXING ZONE AUTHORIZATION

WHERE SPAWNING WAS NOT OCCURRING AT THE TIME OF THE INITIAL AUTHORIZATION BUT SUCCESSFUL SPAWNING INCUBATION

AND REARING HAS OCCURRED WITHIN THE MIXING ZONE AFTER THE INITIAL AUTHORIZATION OF THAT MIXING ZONE

WHEN DETERMINING WHETHER TO AUTHORIZE MIXING ZONE UNDER OR OF THIS SECTION THE DEPARTMENT

WILL MAKE THAT DETERMINATION

IN CONFORMANCE WITH THE DETERMINATION OF THE DEPARTMENT OF FISH AND GAME ACTING UNDER AS 1620 OF THE

LOCATION AND TIME OF SPAWNING AREA WITHIN SPECIAL AREA

IN CONFORMANCE WITH THE DETERMINATION OF THE DEPARTMENT OF FISH AND GAME ACTING UNDER AS 1605871

1605901 OF THE LOCATION AND TIME OF SPAWNING AREA WITHIN WATERS INCLUDED IN THE CATALOG OF WATERS IM
PORTANT FOR SPAWNING REARING OR MIGRATION OF ANADROMOUS FISHES ADOPTED BY REFERENCE IN AAC 95011 OR

AFTER CONSULTATION WITH THE DEPARTMENT OF FISH AND GAME AS TO WHAT THE DEPARTMENT OF FISH AND GAME
CONSIDERS THE LOCATION AND TIME OF SPAWNING AREA NOT WITHIN WATERS DESCRIBED IN OR OF THIS SUBSECTION

THE DEPARTMENT WILL APPROVE MIXING ZONE AS PROPOSED OR WITH CONDITIONS ONLY IF IT FINDS THAT THE MIXING

ZONE IS AS SMALL AS PRACTICABLE AND WILL COMPLY WITH THE FOLLOWING SIZE RESTRICTIONS UNLESS THE DEPARTMENT FINDS

THAT EVIDENCE IS SUFFICIENT TO REASONABLY DEMONSTRATE THAT THESE SIZE RESTRICTIONS CAN BE SAFELY INCREASED

FOR ESTUARINE AND MARINE WATERS MEASURED AT MEAN LOWER LOW WATER

THE CUMULATIVE LINEAR LENGTH OF ALL MIXING ZONES INTERSECTED ON ANY GIVEN CROSS SECTION OF AN ESTUARY IN
LET COVE CHANNEL OR OTHER MARINE WATER MAY NOT EXCEED 10 PERCENT OF THE TOTAL LENGTH OF THAT CROSS SECTION AND

THE TOTAL HORIZONTAL AREA ALLOCATED TO ALL MIXING ZONES AT ANY DEPTH MAY NOT EXCEED 10 PERCENT OF THE SUR
FACE AREA

FOR LAKES THE TOTAL HORIZONTAL AREA ALLOCATED TO ALL MIXING ZONES AT ANY DEPTH MAY NOT EXCEED 10 PERCENT OF

THE LAKES SURFACE AREA

FOR STREAMS RIVERS OR OTHER FLOWING FRESH WATERS THE LENGTH OF MIXING ZONE MAY NOT EXTEND BEYOND THE

COMPUTED POINT OF COMPLETE MIXING AS DETERMINED USING STANDARD RIVER FLOW MIXING MODEL OR OTHER METHODS

ACCEPTED BY THE DEPARTMENT

FOR STREAMS RIVERS OR OTHER FLOWING FRESH WATERS THE LENGTH OF MIXING ZONE MAY NOT EXTEND DOWNSTREAM

BEYOND THE LOCATION WHERE THE DEPARTMENT DETERMINES THAT PUBLIC HEALTH HAZARD REASONABLY COULD BE EXPECTED

TO OCCUR
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FOR STREAMS RIVERS OR OTHER FLOWING FRESH WATERS IN CALCULATING THE MAXIMUM POLLUTANT DISCHARGE LIMITATION

THE VOLUME OF FLOW AVAILABLE FOR DILUTION MUST BE DETERMINED USING

THE ACTUAL FLOW DATA COLLECTED CONCURRENT WITH THE DISCHARGE OR

FOR CONVENTIONAL AND NONTOXIC SUBSTANCES THE 10YEAR 7DAY LOW FLOW 7Q10 AS THE CRITERIA DESIGN FLOW
FOR THE PROTECTION OF AQUATIC LIFE THE 10YEAR 7DAY LOW FLOW 7Q 10 AS THE CHRONIC CRITERIA DESIGN FLOW AND
THE 10YEAR 1DAY LOW FLOW 1Q10 AS THE ACUTE CRITERIA DESIGN FLOW AND FOR THE PROTECTION OF HUMAN HEALTH
THE 5YEAR 30DAY LOW FLOW 30Q5 AS THE NONCARCINOGENIC CRITERIA DESIGN FLOW AND THE HARMONIC MEAN FLOW

AS THE CARCINOGENIC CRITERIA DESIGN FLOW THESE LOW FLOWS MUST BE CALCULATED USING METHODS APPROVED BY THE

DEPARTMENT

IN IF THE DEPARTMENT FINDS THAT AVAILABLE EVIDENCE REASONABLY DEMONSTRATES THAT MIXING ZONE AUTHORIZED BY THE

DEPARTMENT HAS HAD OR IS HAVING SIGNIFICANT UNFORESEEN ADVERSE ENVIRONMENTAL EFFECT THE DEPARTMENT WILL TER

MINATE MODIFY OR DENY RENEWAL OF THE PERMIT OR CERTIFICATION AUTHORIZING THE MIXING ZONE

WHEN CONSULTING WITH AN AGENCY UNDER OR OF THIS SECTION THE DEPARTMENT WILL GIVE APPROPRIATE WEIGHT
TO ANY INFORMATION RECEIVED FROMTHE AGENCY CONSIDERING THE AGENCYS EXPERTISE

FOR PURPOSES OF THIS SECTION THE FIVE SPECIES OF ANADROMOUS PACIFIC SALMON FOUND IN THE STATE ARE CHINOOK

SALMON COHO SALMON SOCKEYE SALMON PINK SALMON AND CHUM SALMON

IN THIS SECTION SPECIAL AREA MEANS STATE GAME REFUGE STATE GAME SANCTUARY OR STATE FISH AND GAME
CRITICAL HABITAT AREA ESTABLISHED UNDER AS 1620

EFF 11197 REGISTER 143 AM 3232006 REGISTER 177

AUTHORITY AS 4603010 AS 4603020 AS 4603050 AS 4603070 AS 4603080 AS 4603100 AS
4603110 AS 4603710 AS 4603720

GENERAL MATERIALS GM REFERENCES ANNOTATIONS OR TABLES

EDITORS NOTES

AS OF REGISTER 186 JULY 2008 AND ACTING UNDER AS 4462125B6 THE REGULATIONS ATTORNEY MADE TECHNICAL

CHANGE TO 18 AAC 70240G AND TO REFLECT EXECUTIVE ORDER 114 2008 EXECUTIVE ORDER 114 TRANSFERRED

FUNCTIONS RELATED TO PROTECTION OF FISH HABITAT IN RIVERS LAKES AND STREAMS FROM THE DEPARTMENT OF NATURAL RE
SOURCES TO THE DEPARTMENT OF FISH AND GAME

18 AAC 70240 18 AK ADC 70240

18 AK ADC 70240

END OF DOCUMENT
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ALASKA ADMIN CODE TIT 18 70990

ALASKA ADMINISTRATIVE CODE
TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 70 WATER QUALITY STANDARDS

ARTICLE GENERAL PROVISIONS

CURRENT THROUGH OCTOBER 2009 REGISTER 191

AAC 70990 DEFINITIONS

UNLESS THE CONTEXT INDICATES OTHERWISE IN THIS CHAPTER

ACUTE MEANS OF RELATING TO OR RESULTING FROM LEVEL OF TOXICITY OF SUBSTANCE SUBSTANCE COMBINATION OR

AN EFFLUENT SUFFICIENT TO PRODUCE OBSERVABLE LETHAL OR SUBLETHAL EFFECTS IN AQUATIC ORGANISMS EXPOSED FOR SHORT

PERIODS OF TIME TYPICALLY 96 HOURS OR LESS

ANADROMOUS WITH RESPECT TO FISH HAS THE MEANING GIVEN IN THE DEFINITION OF ANADROMOUS FISH IN THE DEFIN

ITIONS SECTION OF THE CATALOG OF WATERS IMPORTANT FOR SPAWNING REARING OR MIGRATION OF ANADROMOUS FISHES

ADOPTED BY REFERENCE INS AAC 95011

APPARENT COLOR MEANS THE CONDITION OF WATER THAT RESULTS IN THE VISUAL SENSATIONS OF HUE AND INTENSITY DUE
BOTH TO SUBSTANCES IN SOLUTION AND TO SUSPENDED MATTER

AQUACULTURE MEANS THE CULTIVATION OF AQUATIC PLANTS OR ANIMALS FOR HUMAN USE OR CONSUMPTION

AVAILABLE EVIDENCE MEANS ALL RELEVANT AND APPLICABLE DATA AND INFORMATION THE APPLICANT HAS OR CAN OBTAIN

AND ALL RELEVANT AND APPLICABLE DATA AND INFORMATION AVAILABLE TO THE DEPARTMENT FROM OTHER SOURCES AVAILABLE

EVIDENCE DOES NOT INCLUDE DATA AND INFORMATION THAT THE COLLECTION OR PREPARATION OF WHICH IN THE DEPARTMENTS

DETERMINATION IS NOT PRACTICABLE

BIOACCUMULATION MEANS THE ABILITY OF SUBSTANCE OR CHEMICAL TO BE TAKEN UP BY AN ORGANISM EITHER DIRECTLY

FROM EXPOSURE TO CONTAMINATED MEDIUM OR BY CONSUMPTION OF FOOD CONTAINING THE SUBSTANCE OR CHEMICAL

BIOCONCENTRATION MEANS THE ABILITY OF SUBSTANCE OR CHEMICAL TO BE ABSORBED FROM WATER THROUGH GILLS OR

EPITHELIAL TISSUE AND CONCENTRATE IN THE BODY OF AN ORGANISM

BOUNDARY MEANS LINE OR LANDMARK THAT SERVES TO CLARIF OUTLINE OR MARK LIMIT BORDER OR INTERFACE

CARCINOGENIC MEANS SUBSTANCE THAT IS EXPECTED TO CAUSE CANCER IN AQUATIC LIFE OR FOR HUMAN HEALTH PUR
POSES THAT IS CLASSIFIED AS GROUP OR GROUP CARCINOGEN ACCORDING TO THE UNITED STATES ENVIRONMENTAL PRO
TECTION AGENCY GUIDELINES FOR CARCINOGEN RISK ASSESSMENT 51 FED REG 33992 33999 340001986 GROUP

INCLUDES SUBSTANCES THAT HAVE BEEN SHOWN TO CAUSE CANCER IN HUMANS GROUP BASED ON EPIDEMIOLOGIC AND
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OTHER STUDIES INCLUDES PROBABLE HUMAN CARCINOGENS AND IS DIVIDED BETWEEN

FOR WHICH THERE IS LIMITED EVIDENCE OF CARCINOGENICITY IN HUMANS AND

B2 FOR WHICH THERE IS SUFFICIENT EVIDENCE OF CARCINOGENICITY IN ANIMALS BUT INADEQUATE OR NO EVIDENCE

OF CARCINOGENICITY IN HUMANS FROM EPIDEMIOLOGIC STUDIES

10 CERTIFICATION MEANS THE CERTIFICATE OF REASONABLE ASSURANCE THE DEPARTMENT MAY ISSUE UNDER 33 USC
1341 CLEAN WATER ACT SEC 401 AS AMENDED THROUGH FEBRUARY 1987

11 CHRONIC MEANS OF RELATING TO OR RESULTING FROM LEVEL OF TOXICITY OF SUBSTANCE SUBSTANCE COMBINA

TION OR AN EFFLUENT SUFFICIENT TO PRODUCE OBSERVABLE LETHAL OR SUBLETHAL EFFECTS INCLUDING EFFECTS ON GROWTH DE
VELOPMENT BEHAVIOR REPRODUCTION OR SURVIVAL IN AQUATIC ORGANISMS EXPOSED FOR PERIOD OF TIME THAT GENERALLY

IS ONETENTH OR MORE OF THEIR LIFE SPAN

12 CLEAN WATER ACT MEANS THE FEDERAL WATER POLLUTION CONTROL ACT 33 USC 1251 1387 AS AMENDED

THROUGH FEBRUARY 1987

13 COLOR MEANS THE CONDITION THAT RESULTS IN THE VISUAL SENSATIONS OF HUE AND INTENSITY AS MEASURED AFTER TUR

BIDITY IS REMOVED

14 COMMISSIONER MEANS THE COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION OR THE COM
MISSIONERS DESIGNEE

15 COMPENSATION POINT FOR PHOTOSYNTHETIC ACTIVITY MEANS THE POINT AT WHICH INCIDENT LIGHT PENETRATION ALLOWS

PLANKTON TO PHOTOSYNTHETICALLY PRODUCE ENOUGH OXYGEN TO BALANCE THEIR RESPIRATION REQUIREMENTS

16 CONTACT RECREATION MEANS ACTIVITIES IN WHICH THERE IS DIRECT AND INTIMATE CONTACT WITH WATER CONTACT RE
CREATION INCLUDES SWIMMING DIVING AND WATER SKIING CONTACT RECREATION DOES NOT INCLUDE WADING

17 CRITERION MEANS SET CONCENTRATION OR LIMIT OF WATER QUALITY PARAMETER THAT WHEN NOT EXCEEDED WILL

PROTECT AN ORGANISM POPULATION OF ORGARNSMS COMMUNITY OF ORGANISMS OR PRESCRIBED WATER USE WITH

REASONABLE DEGREE OF SAFETY CRITERION MIGHT BE NARRATIVE STATEMENT INSTEAD OF NUMERICAL CONCENTRATION OR LIMIT

18 DEPARTMENT MEANS THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

19 DESIGNATED USES MEANS THOSE USES SPECIFIED IN 18 AAC 70020 AS PROTECTED USE CLASSES FOR EACH WATER

BODY OR SEGMENT REGARDLESS OF WHETHER THOSE USES ARE BEING ATTAINED

20 DISSOLVED OXYGEN MEANS THE CONCENTRATION OF OXYGEN IN WATER AS DETERMINED EITHER BY THE WINKLER

IODOMETRIC METHOD AND ITS MODIFICATIONS OR BY THE MEMBRANE ELECTRODE METHOD

21 COSYSTEM MEANS SYSTEM MADE UP OF COMMUNITY OF ANIMALS PLANTS AND BACTERIA AND THE SYSTEMS IN

TERRELATED PHYSICAL AND CHEMICAL ENVIRONMENT

22 EFFLUENT MEANS THE SEGMENT OF WASTEWATER STREAM THAT FOLLOWS THE FINAL STEP IN TREATMENT PROCESS AND

PRECEDES DISCHARGE OF THE WASTEWATER STREAM TO THE RECEIVING ENVIRONMENT
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23 EPA MEANS THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

24 EXISTING USES MEANS THOSE USES ACTUALLY ATTAINED IN WATERBODY ON OR AFTER NOVEMBER 28 1975

25 FECAL COLIFORM BACTERIA MEANS THOSE BACTERIA THAT CAN FERMENT LACTOSE AT 4458 028 TO PRODUCE GAS IN

MULTIPLE TUBE PROCEDURE FECAL COLIFORM BACTERIA ALSO MEANS ALL BACTERIA THAT PRODUCE BLUE COLONIES WITHIN 24

HOURS OF INCUBATION AT 4458 028 IN AN MFC BROTH MEDIUM

26 FISH MEANS ANY OF THE GROUP OF COLDBLOODED VERTEBRATES THAT LIVE IN WATER AND HAVE PERMANENT GILLS FOR

BREATHING AND FINS FOR LOCOMOTION

27 GRAIN SIZE ACCUMULATION GRAPH MEANS PLOT OF SEDIMENTSIEVING DATA SHOWING LOGARITHM OF GRAIN SIZE IN

MILLIMETERS ON THE HORIZONTAL AXIS AND PERCENT ACCUMULATION BY WEIGHT LINEAR SCALE ON THE VERTICAL AXIS

28 GROUND WATER MEANS WATER IN THE ZONE OF SATURATION IN THIS PARAGRAPH ZONE OF SATURATION IS THE ZONE BE
LOW THE WATER TABLE WHEREALL INTERSTICES ARE FILLED WITH WATER

29 HARMONIC MEAN FLOW MEANS LONGTERM MEAN FLOW VALUE CALCULATED BY DIVIDING THE NUMBER OF DAILY

FLOWS ANALYZED BY THE SUM OF THE RECIPROCALS OF THOSE DAILY FLOWS

30 REPEALED 3232006

31 INDUSTRIAL USE MEANS USE OF WATER SUPPLY FOR MANUFACTURING OR PRODUCTION ENTERPRISE EXCEPT FOOD PRO
CESSING AND INCLUDES MINING PLACER MINING ENERGY PRODUCTION OR DEVELOPMENT

32 IRREPARABLE DISPLACEMENT MEANS CHANGE IN AQUATIC ORGANISM USE OR PRESENCE DUE TO DECREASE IN WATER

QUALITY THAT IS IRREVERSIBLE BY NATURAL PROCESSES SO THAT THE BIOLOGICAL SYSTEM WILL NOT RETUM TO STATE FUNCTIONALLY

EQUIVALENT TO THE ORIGINAL AFTER CESSATION OF DISCHARGE

33 LAKE MEANS AN INLAND WATERBODY OF SUBSTANTIAL SIZE THAT OCCUPIES BASIN OR HOLLOW IN THE EARTHS SURFACE

AND THAT MIGHT OR MIGHT NOT HAVE CURRENT OR SINGLE DIRECTION OF FLOW

34 MEAN MEANS THE AVERAGE OF VALUES OBTAINED OVER SPECIFIED TIME PERIOD AND FOR FECAL COLIFORM ANALYSIS

IS COMPUTED AS GEOMETRIC MEAN

35 MEAN LOWER LOW WATER MEANS THE TIDAL DATUM PLANE OF THE AVERAGE OF THE LOWER OF THE TWO LOW WATERS OF

EACH DAY AS WOULD BE ESTABLISHED BY THE NATIONAL GEODETIC SURVEY AT ANY PLACE SUBJECT TO TIDAL INFLUENCE

36 MICROGRAMS PER LITER UGL MEANS THE CONCENTRATION AT WHICH ONE MILLIONTH OF GRAM 106 IS FOUND IN

VOLUME OF ONE LITER

37 MILLIGRAMS PER LITER UGL MEANS THE CONCENTRATION AT WHICH ONE THOUSANDTH OF GRAM 103 IS FOUND IN

VOLUME OF ONE LITER IT IS APPROXIMATELY EQUAL TO THE UNIT PARTS PER MILLION PPM FORMERLY OF COMMONUSE

38 MIXING ZONE MEANS VOLUME OF WATER ADJACENT TO DISCHARGE IN WHICH WASTES DISCHARGED MIX WITH THE

RECEIVING WATER

39 MOST PROBABLE NUMBER MPN MEANS THE STATISTIC THAT REPRESENTS THE NUMBER OF INDIVIDUALS MOST LIKELY

PRESENT IN GIVEN SAMPLE BASED ON TEST DATA
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40 MUTAGENIC MEANS THE ABILITY OF SUBSTANCE DR CHEMICAL TO INCREASE THE FREQUENCY OR EXTENT OF SIGNIFIC

ANT AND BASIC ALTERATION IN AN ORGANISMS CHROMOSOMES OR GENETIC MATERIAL AS DETERMINED ACCORDING TO THE UNITED

STATES ENVIRONMENTAL PROTECTION AGENCY GUIDELINES FOR MUTAGENICITY RISK ASSESSMENT 51 FED REG 34006

1986 ADOPTED BY REFERENCE

41 NATURAL CONDITION MEANS ANY PHYSICAL CHEMICAL BIOLOGICAL OR RADIOLOGICAL CONDITION EXISTING IN WATER

BODY BEFORE ANY HUMANCAUSED INFLUENCE ON DISCHARGE TO OR ADDITION OF MATERIAL TO THE WATERBODY

42 NONPOINT SOURCE MEANS SOURCE OF POLLUTION OTHER THAN POINT SOURCE

43 OILS AND GREASE MEANS OILS AND GREASE AS DEFINED BY THE PROCEDURE USED UNDER 18 AAC 70020CL

44 PERSIST MEANS THE ABILITY OF SUBSTANCE OR CHEMICAL NOT TO DECAY DEGRADE TRANSFORM VOLATILIZE HYDRO

LYZE OR PHOTOLYZE

45 PH MEANS THE NEGATIVE LOGARITHM OF THE HYDROGENION CONCENTRATION EXPRESSED AS MOLES PER LITER

PH LOGLO

46 POINT SOURCE MEANS DISCERNIBLE CONFINED AND DISCRETE CONVEYANCE INCLUDING PIPE DITCH CHANNEL

TUNNEL CONDUIT WELL CONTAINER ROLLING STOCK OR VESSEL OR OTHER FLOATING CRAFT FROM WHICH POLLUTANTS ARE OR

COULD BE DISCHARGED

47 POLLUTION HAS THE MEANING GIVEN THAT TERM IN AS 4603900

48 PRACTICABLE MEANS AVAILABLE AND CAPABLE OF BEING DONE AFTER TAKING INTO CONSIDERATION COST EXISTING TECH

NOLOGY AND LOGISTICS IN LIGHT OF OVERALL PROJECT PURPOSES

49 RESIDUES MEANS FLOATING SOLIDS DEBRIS SLUDGE DEPOSITS FOAM SCUM OR ANY OTHER MATERIAL OR SUBSTANCE

REMAINING IN WATERBODY AS RESULT OF DIRECT OR NEARBY HUMAN ACTIVITY

50 SECONDARY RECREATION MEANS ACTIVITIES IN WHICH INCIDENTAL WATER USE CAN OCCUR SECONDARY RECREATION IN

CLUDES BOATING CAMPING HUNTING HIKING WADING AND RECREATIONAL FISHING IN THIS PARAGRAPH RECREATIONAL FISH

ING DOES NOT INCLUDE FISH CONSUMPTION

51 SEDIMENT MEANS SOLID MATERIAL OF ORGANIC OR MINERAL ORIGIN THAT IS TRANSPORTED BY SUSPENDED IN OR DEPOS
ITED FROM WATER SEDIMENT INCLUDES CHEMICAL AND BIOCHEMICAL PRECIPITATES AND ORGANIC MATERIAL SUCH AS HU MUS

52 SETTLEABLE SOLIDS MEANS SOLID MATERIAL OF ORGANIC OR MINERAL ORIGIN THAT IS TRANSPORTED BY AND DEPOSITED

FROM WATER AS MEASURED BY THE VOLUMETRIC IMHOFF CONE METHOD AND AT THE METHOD DETECTION LIMITS SPECIFIED IN

METHOD 2540F IN ANY EDITION OF STANDARD METHODS FOR THE EXAMINATION OF WATER AND WASTEWATER ADOPTED BY
REFERENCE IN 18 AAC 70020CL

53 SHEEN MEANS AN IRIDESCENT APPEARANCE ON THE WATER SURFACE

54 SIGNIFICANTLY ADVERSE LEVELS MEANS CONCENTRATIONS OF POLLUTANTS THAT WOULD IMPAIR THE PRODUCTIVITY OR BIO

LOGICAL INTEGRITY OF THE OVERALL WATERBODY INCLUDING REDUCING OR ELIMINATING THE VIABILITY OR SUSTAINABILITY OF

GIVEN SPECIES OR COMMUNITY OF SPECIES IN THE OVERALL WATERBODY
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55 SODIUM ADSORPTION RATIO SAR MEANS THE ESTIMATED DEGREE TO WHICH SODIUM FROM GIVEN WATER WILL BE

ADSORBED IN SOIL AS PROPOSED IN DIAGNOSIS AND IMPROVEMENT OF SALINE AND ALKALI SOILS AGRICULTURE HANDBOOK
NO 60 UNITED STATES SALINITY LABORATORY STAFF UNITED STATES DEPARTMENT OF AGRICULTURE AND IS EXPRESSED AS

THE QUOTIENT OF THE SODIUM ION CONCENTRATION AND THE SQUARE ROOT OF HALF THE SUM OF THE CALCIUM AND MAGNESIUM
ION CONCENTRATIONS

56 SPAWNING MEANS THE PROCESS OF PRODUCING EMITTING OR DEPOSITING EGGS SPERM SEED GERM LARVAE YOUNG
OR JUVENILES ESPECIALLY IN LARGE NUMBERS BY AQUATIC LIFE

57 TERATOGENIC MEANS THE ABILITY OF SUBSTANCE OR CHEMICAL TO CAUSE DEVELOPMENTAL MALFORMATIONS AND MON
STROSITIES AS DETERMINED ACCORDING TO THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY GUIDELINES FOR HEALTH

ASSESSMENT OF SUSPECT DEVELOPMENTAL TOXICANTS 51 FED REG 34028 1986 ADOPTED BY REFERENCE

58 THERMOCLINE MEANS ZONE OF WATER BETWEEN WARMER SURFACE ZONE AND COLDER DEEPWATER ZONE IN

THERMALLY STRATIFIED WATERBODY IN WHICH WATER TEMPERATURE DECREASES RAPIDLY WITH DEPTH

59 TOTAL AQUEOUS HYDROCARBONS TAQH MEANS THOSE COLLECTIVE DISSOLVED AND WATERACCOMMODATED MONOARO
MATIC AND POLYNUCLEAR AROMATIC PETROLEUM HYDROCARBONS THAT ARE PERSISTENT IN THE WATER COLUMN TOTAL AQUEOUS

HYDROCARBONSDOES NOT INCLUDE FLOATING SURFACE OILS OR GREASES

60 TOTAL AROMATIC HYDROCARBONS TAH MEANS THE SUM OF THE FOLLOWING VOLATILE MONOAROMATIC HYDROCARBON

COMPOUNDS BENZENE ETHYLBENZENE TOLUENE AND THE XYLENE ISOMERS COMMONLY CALLED BETX

61 TOXIC MEANS OF RELATING TO OR RESULTING FROM SUBSTANCE OR SUBSTANCE COMBINATION THAT CAUSES IN AFFECTED

ORGANISMS OR THEIR OFFSPRING

DEATH DISEASE MALIGNANCY GENETIC MUTATIONS

ABNORMALITIES OR MALFUNCTIONS IN GROWTH DEVELOPMENT BEHAVIOR OR REPRODUCTION OR

OTHER PHYSICAL OR PHYSIOLOGICAL ABNORMALITIES OR MALFUNCTIONS

62 TOXIC SUBSTANCES MEANS THOSE SUBSTANCES OR SUBSTANCE COMBINATIONS INCLUDING DISEASECAUSING AGENTS

WHICH AFTER DISCHARGE AND UPON EXPOSURE INGESTION INHALATION OR ASSIMILATION INTO AN ORGANISM EITHER DIRECTLY

FROM THE ENVIRONMENT OR INDIRECTLY BY INGESTION THROUGH FOOD CHAINS WILL ON THE BASIS OF INFORMATION AVAILABLE

CAUSE TOXIC EFFECT IN THE AFFECTED ORGANISM OR ITS OFFSPRING TOXIC SUBSTANCES INCLUDES THE FOLLOWING SUB

STANCES AND ANY OTHER SUBSTANCE IDENTIFIED AS TOXIC POLLUTANT UNDER 33 USC 1317A CLEAN WATER ACT SEC

307A

2CHLOROPHENOL 24DICHLORAPHENOL 24DIMETHYLPHENOL ACENAPHTHENE ACROLEIN ACRYLONITRILE ALDRINLDIELDRMN

AMMONIA ANTIMONY ARSENIC ASBESTOS BENZENE BENZIDINE BERYLLIUM CADMIUM CARBON TETRACHLORIDE CHLORD

ANE CHLORINATED BENZENES CHLORINATED NAPHTHALENE CHLORINATED ETHANES CHLORINE CHLOROALKYL ETHERS CHLORO

FORM CHIOROPHENOLS CHLOROPHENOXY HERBICIDES CHROMIUM COPPER CYANIDE DDT DEMETON DICHLOROBENZENES

DICHLOROBENZIDINE DICHLOROETHYLENES DICHLOROPROPANE DICHLOROPROPENE DINITROTOLUENE DIPHENLYHYDRAZINE EN
DOSULFAN ENDRIN ETHYLBENZENE FLUORANTHENE GUTHION HALOETHERS HALOMETHANES HEPTACHLOR HEXA

CHLOROBUTADIENE HEXACHLOROCYCLOHEXANE HEXACHLOROCYCLOPENTADIENE ISPHORONE LEAD LINDANE MALATHION

MERCURY METHOXYCHLOR MIREX NAPTHALENE NICKEL NITROBENZENE NITROPHENOLS NITROSAMINES PDIOXIN PARA
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THION PCBS PENTACHIOROPHENOL PHENOL PHTHALATE ESTERS POLYNUCLEAR AROMATIC HYDROCARBONS SELENIUM SILVER

TETRACHLOROETHYLENE THALLIUM TOLUENE TOXAPHENE TRICHLOROETHYLENE VINYL CHLORIDE AND ZINC

63 TREATMENT WORKSHAS THE MEANING GIVEN THAT TERM IN AS 4603900

64 TURBIDITY MEANS AN EXPRESSION OF THE OPTICAL PROPERTY THAT CAUSES LIGHT TO BE SCATTERED AND ABSORBED RATHER

THAN TRANSMITTED IN STRAIGHT LINES THROUGH WATER SAMPLE TURBIDITY IN WATER IS CAUSED BY THE PRESENCE OF SUSPEN
DED MATTER SUCH AS CLAY SILT FINELY DIVIDED ORGANIC AND INORGANIC MATTER PLANKTON AND OTHER MICROSCOPIC ORGAN
ISMS

65 WATER WATERBODY AND WATERS HAVE THE MEANING GIVEN THE TERM WATERS IN AS 4603 900

66 WATER OF THE UNITED STATES HAS THE MEANING GIVEN THAT TERM WATER OF THE UNITED STATES IN 40 CFR
1222 AS AMENDED THROUGH AUGUST 15 1997

67 WATER RECREATION MEANS CONTACT RECREATION OR SECONDARY RECREATION

68 WATER SUPPLY MEANS ANY OF THE WATERS OF THE STATE THAT ARE DESIGNATED IN THIS CHAPTER TO BE PROTECTED FOR

FRESH WATER OR MARINE WATER USES INCLUDING WATERS USED FOR DRINKING CULINARY FOOD PROCESSING AGRICULTURAL

AQUACULTURAL SEAFOOD PROCESSING AND INDUSTRIAL PURPOSES WATER SUPPLY DOES NOT NECESSARILY MEAN THAT WA
TERBODY PROTECTED AS SUPPLY FOR THE USES LISTED IN THIS PARAGRAPH IS SAFE TO DRINK IN ITS NATURAL STATE

69 WILDLIFE MEANS ALL SPECIES OF MAMMALS BIRDS REPTILES AND AMPHIBIANS

70 MILLIEQUIVALENTS PER LITER OR MEQL MEAN MILLIGRAMS PER LITER DIVIDED BY THE MOLECULAR WEIGHT OF

CHEMICAL SPECIES AND MULTIPLIED BY THE ELECTRICAL CHARGE OR VALENCE OF THE SPECIES

71 SODIUM PERCENTAGE MEANS THE QUOTIENT OF SODIUM 100 DIVIDED BY THE SUM OF SODIUM CALCIUM

MAGNESIUM POTASSIUM IN THIS PARAGRAPH SODIUM CALCIUM MAGNESIUM AND POTASSIUM MEAN AMOUNTS
OF THOSE SUBSTANCES EXPRESSED AS MILLIEQUIVALENTS PER LITER

72 SHELLFISH MEANS SPECIES OF CRUSTACEAN MOLLUSK OR OTHER AQUATIC INVERTEBRATE WITH SHELL OR SHELLLIKE

EXOSKELETON IN ANY STAGE OF ITS LIFE CYCLE

EFF 11197 REGISTER 143 AM 42999 REGISTER 150 AM 6222003 REGISTER 166 AM 3232006 REGISTER 177
AM 6132006 REGISTER 178

AUTHORITY AS 4603010 AS 4603020 AS 4603050 AS 4603070 AS 4603080 AS 4603100 AS
4603110 AS 4603710 AS 4603720

GENERAL MATERIALS GM REFERENCES ANNOTATIONS OR TABLES

EDITORS NOTES

AS OF REGISTER 166 JULY 2003 AND ACTING UNDER AS 4462125 B6 THE REGULATIONS ATTORNEY MADE TECHNICAL

CHANGE TO THE DEFINITION OF ANADROMOUS FISH IN 18 AAC 70990 TO REFLECT EXECUTIVE ORDER 107 2003 EXECUT
IVE ORDER 107 TRANSFERRED FUNCTIONS RELATED TO PROTECTION OF FISH HABITAT IN RIVERS LAKES AND STREAMS FROM THE DE
PARTRNENT OF FISH AND GAME TO THE DEPARTMENT OF NATURAL RESOURCES AS OF REGISTER 186 JULY 2008 AND ACTING
UNDER AS 4462125B6 THE REGULATIONS ATTORNEY MADE TECHNICAL CHANGES TO THE DEFINITION OF ANADROMOUS IN

2010 THOMSON REUTERS NO CLAIM TO ORIG US GOV WORKS
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18 AAC 70990 TO REFLECT EXECUTIVE ORDER 114 2008 EXECUTIVE ORDER 114 TRANSFERRED FUNCTIONS RELATED TO

PROTECTION OF FISH HABITAT IN RIVERS LAKES AND STREAMS FROM THE DEPARTMENT OF NATURAL RESOURCES TO THE DEPART
MENT OF FISH AND GAME
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