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UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT
'FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

CHARLES H. ANDERSON,

Petitioner, | Case N* 1:10-CV-676
\% ’ '
Hon. Janet T. Neff

GRAND TRAVERSE BAND OF OTTAWA AND
CHIPPEWA INDIANS TRIBAL COURT,

Respondent.
Charles H. Anderson o . William Rastetter (P26170)
o Of Counsel -
819 VanBuren NW OLSON, BZDOK & HOWARD, P.C.
Grand Rapids, MI 49504 _ Counsel for Respondent
' : 420 East Front Street

Traverse City, MI 49686
‘Telephone: (231) 946-0044

ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS
AND MOTION REQUESTING DISMISSAL FOR
FAILURE TO EXHAUST TRIBAL REMEDIES
Respondent Grand Traverse Band of Ottawa and Chippewa Indians Tribal Court, by
uhdersigned counsel pursuant to Rule 5 of Rules Governing Section 2254 Cases and this Court’s
August 3, 2010 Order T6 File Answer Or Other Pleadings, submits this answer and motion

requesting dismissal for failure to exhaust tribal remedies. In support of this motion, Respondent

alleges:

-MOTION TO DISMISS
1.  Petitioner’s claim is barred by his failure to exhaust tribal remedies.
2. Attached as vahibit- 1is Petitioner’s Notice of Appeal dated “9-14-2010” (and related
documents) filed September 15, 2010 with the Tribal Court of the Grand Traverse Band of Ottawa_

and Chippewa Indians (“Tribal Court”).
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3. The T ﬁbal Court has docketed Petitioncr’s appeal, which will proceed according to
the Tribal Court’s rules.

4. Because Exhibit 1 clearly demonstrates ‘Petitioner’s failure to exhaust all judicial
remedies available in Tribal Court, Respondent will- not éddress (but does not waﬁve) other
procedural issués, such as whether the petition complics with the requirements of Rule 2 of the Rules

Governing Secfion 2254 Cases.

ANSWER TO PETITION
5. As required by Rule 5(b), Respondent briefly addresses the allegations in the petition
by providing the following sumfnary (that would »have been expanded had the “failure to exhaust “
bar not existed):" |

Petitioner was convicted of domestic violence ("DV") via jury trial.
He was represented by counsel during the proceedings. He was
sentenced to 1 year (based on his history of DV as well as other

- aggravating factors, including the extent of injury to the victim and
his lack of remorse). He was given credit for time served in jail up to
the issuance of a PR/$ bond in April 2009. The original sentencing
order reported a DV2nd, but, upon motion by the Defense attorney,

- it was changed to "Domestic Violence." Subsequently, he was in jail
due to his parole violation and for subsequent misbehavior while
there. He asked for an attorney to appeal and counsel finally was
appointed after a long search (no one would take his case due to the
fact that he'd threatened his previous defense attorney). His case was
set for hearing on his Motion to Amend Sentence in early 2010, but
his attorney moved to reschedule twice and the matter wasn't heard
until August. His motion was denied. He chose not to be present
during the hearing (although his attorney was) and his attorney was

"instructed to advise him of his right to appeal. (Which he did via
letter and a copy of same was forwarded to the Court). The appeal
was filed on September 15, 2010. He was released from jail on
9/1/10. :

6. With respect to the requirements of Rule 5(c) of the Rules Governing Section 2254
"Cases, Respondent states: that no transcripts are available. The attached summary shows recorded

hearings for which transcripts could be obtained per the Tribal Court’s customary practice. See

Exhibit 2.
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WHEREFORE, Respondent moves for dismissal of this habeas corpus action on the grounds

that Petitioner has failed to exhaust all remedies available in thé Tribal Court.

Respectfully submitted,

Dated: September 24, 2010 s/ William Rastetter
: William Rastetter (P26170)
Of Counsel _
Olson, Bzdok & Howard P. C.
420 East Front Street
. Traverse City, MI 49686

231-946-0044
rastetter@envlaw.com

CERTIFICATE OF SERVICE
I hereby certify that on September 24, 2010, I electromcally filed an Answer to Petition for Writ of
Habeas Corpus and Motion Requesting Dismissal for Failure to Exhaust Tribal Remedies with the

Clerk of the Court using the ECF system which will send notification of each filing to Charles H.

Anderson. )
Dated: September 24, 2010 _ s/ William Rastetter
' . William Rastetter (P26170)
Of Counsel -
Olson, Bzdok & Howard, P.C.
420 East Front Street

Traverse City, MI 49686
231-946-0044
rastetter @envlaw.com
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EXHIBIT 1
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GRAND TRAVERSE BAND OF
OTTAWA AND CHIPPEWA
INDIANS - TRIBAL COURT‘

NOTICE OF A‘PPEAL__

CASE NO.
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" Charles Henry Anderson Sv. 458087

£.C. Braaks Corrsctianal Facility
2500 S. Sheridan Drive :
Muskagan Haights,:MI hohih

f) %éfﬁé/ ;ﬂ&p

Clexk B? The Trlbal Gaurt

Eriminal Bivisien
2605 N Bayshere Dr.,

- . Suttens Bay, MI 486208

'RE: THE GRAND TRAVERSE BAND OF GTTAUA
& campewa INDIANS v. CHARLES ANDERSGN sn.,

o5
"

LA

_nmmu.mﬁ APPOINTMENT OF APPELUATE COUNSEL'

. Dear GClmrk:

" Enclesed ars tua conies, one is marked Urigihﬁl'énﬂ the athsr 1s marked Clerks
Copy. Pleass flle these documents in the normal manner., Note that thes
Presecutor's Office has bean aervad by the apprmpriate Froof of Service, via

‘»Ehariea.#anf§'ﬁndarsan Sr},

,first elass mail

I would like to thank yau in. advance tor filing this Motion an my behalf Aif
" thers are any quesﬁiﬁns ragarding this mmtian please cantact me at the addresa

abova.

Raapectf&lly submittéd,,

' bated H;_/Qikaaag

co/file: Persanal file.

,\
&
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o0
IN: THE. TRIBAL -COURT.

FOR THE
GRAND TREVERQE BQNH aF QTTAHA AND CHIPPEUA INDIANS

ﬂ?TAMA AND cazwpama z«axnns - ) . - chss NO,: 20394339315435
- ‘ HON. HOWLY K. THOMPSON
Plaintiff, - S

CHARLES HENRY ANDERSON, SR. #458061.

“Patendant,

e o e .‘; ;.?_'5. /

*.% % % NOTION FOR APPOINTMENT OF APPELUANT COUNSEL * % *

Not GﬁHES, Pafendant Charlas hanfy-ﬂndataén'ﬁr, in pro se ﬁaﬂes this
Henarable Court for appointment ef appe’l_lai::e' counsel fer the Ffallowing -
reasgns

In 8 0488 invelving a cnnviafzmn fanwmg 8 ﬁrial immadiately after

imysmsiﬂg santance, the court must advi-sg»tne défandant an the recerd that-,

_(‘83 thé_ d-afandﬂnf is antitled ia a;ﬁpa}.l’até_ review of the qmnvicti@n and -
sentence, - B | | | | - |

(b}‘ If ‘thé défandant ‘is finﬂncd)ally m-na’ble %m-m-’tzeiﬁ a lamyer',. the ceurt _
mzu appm:},nt a Iawysr o rapreaent the ciaf‘and&nt an appaal and '

(c} the requeat’ for a 1amyar must t:ae made uithin lz—E days after

'sentencing. o - ‘

Hera Mr. Rnﬁaraam is antitlad to. appeal h&s san‘kmm by right and

: thmrafm;‘a states ather reasaning in auppm:t af this raqueat

1. Defemdam was fmmd guilty of ona caunt of F)amesﬁie \Iimlance an’
Tuasday Ilcmher 20, 20i39 “and Santence)tm 365 days” in jail with 49 days

cwditad
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(fa> - f 4 .. . (/\)

N

2. Defendant is indigant as a prisaner in the Michigan Departmant of

Garzacti@ns.

33 Mr; “Andersan-—- wishes ni appeai e cenviction: based on his right wo

'speady trial of 120 days. S |
-&.~ Befandant hsliuvas he ia alsa entitlsd ‘ta time sarved while
_ incarceratad in tha mpac. - . »_\"

ﬁafendants financial situatimn has nat chagnad aince he Was lmdgad in the'

' trihal csunty Jall. He alsm hag a family that depand an his per aapitai_
disﬁribatian nheck which ‘this cmurﬁ 3hmu1d censidar in appminting cmunsel o
Fnrtharmmre, Bafendant ruquest thia csurt tw ﬁrder the transcribing mF_
tha Court Transcripts on the trial praceedings a8 uell as 8antancing related
g to case No. 20083-000316-CR., (Including Santancing Trenaaripts) Defendant alsm
vrasgectfully sanks ta abtain a capy of tha Emurt file including all discevery.
iitheut these dacumanra it mmli be impossibie ?nr the de?andant ts praperly:
appeal his cmnvictian.
Hawevsr, if this Gaurt raquires ather dacuments to be submittaed, the

De?endsnt rgquast-that thase decuments be Farward ta the praviaad aﬂerSs.

 Respectfully Sﬂbmittsd,

Gharlss»ﬁenry ﬁndwrsmn Sr., o
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IN THE TRIBAL CAURT
FOR THE - -
GRAND Tﬂnuzﬂss BAND OF OTTAWA AND CHIPPEUA INDIANS

_THE GRAND TRAVERSE BAND OF - - . S R
OTTAUA AND BHIPPEWA INDIANS o  CASE NO.: 2009-000316-CS
. HON. HOLUY K, THGMPSON

Plaiﬂtiff,

g

CHARUES HENRV ANDERSON, SR. #456061

~ Dafendant, . - -

MOTION FOR WAIVER OF FEES AND COST

. NOW COMES Defendant Charles Anderson Sr., in pro se and pursuant to MCR
2,082(d), hareby moves the Honorsble Court to waive the fees and cést fer this
Motion and waive fess that may arise ferm this Met;an, Caurt cost, act... Due

" to the Defmsndant's inability to prepay ‘the same bscause of his indzgency and
status ae a prisoner, with no real income and bacause he is proceeding in pro o P
se. This Motion Lls based upon the pleadings and affidavit ef indigsncy flled o ot
haremi’hh made part hersof. ,

réspéctfully'éﬂﬁmitteé,

Prg B

Eharles Anderson Ter

:Béied'il_jzzﬁyéang, f

LEP IS enERO o . :
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IN THE TRIBAL COURT
:  FOR THE '
GRAND TRAVERSE BAND OF cTrawa AND CHIPPEA INDIANS

THE GRAND TRAVERSE BAND DF

OTTAUA AND CHIPPEWA INDIANS
. - : HON, HOLUY K. THOMPSON
Plaintiff, : :

s Y

CASE NO.: 2009-000316-CS

BHHRLES HENRY RNDERSBN, SR. #h§8061

Bafhndant, -
. . . oof

AF?I&QVIT OF INDIGENCY
I Charles Andaerson, Béiﬁg ﬂuly guarn dEpesss'and séy fhe Fallawihg:

[

1. . That I am the Befendant in the'Matian'ﬁurSuant +n MCR 7.292.°

2.  That because of my status as a prisdﬁnr 1 have no other way to pay fees

‘and cost of this filing, and the only irceome I receive is from my family
and occasional gifts. This meney I need and .uss for my own persenal

~ nacesslties while I am in prison to cover basic health care needs.

o fhat I oun no bank accaunt; stocks, bends, real or peprsonal. praperty af

any valua, I only receive per capita disbursemsnts mmnthiy which supparts
ny famlly and their persenal debis. : .

h. Therefare, I helieve I am 1agally entltlad te the relxef that I seak and
all the sbove stated matters are -true and correct to the hast af my

Hknamlsdga information and belief, and I make thls affidavit in goed

falth.

Dated: “L”{£21/2089 ,

Reapectfully subnitted,

000 QQM\N

Chaﬁ%és Andersan Sr,,
Defendant/In pro ss
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IN THE TRIBAYU COURT
- FOR THE
GRAND TRAVERSE BAND OF OTTAUA AND CHIPPEWA INDIANS

'THE GRAND TRAVERSE BAND OF - : X o
DTTAWA AND CHIPPEWA INDIANS : _ , CASE Nﬂ.. 2ﬂ09-088315«cs
oo : ‘ "HON, HﬂLﬁY K THBMPSBN
Plaintiff,

AN

CHARLES HENRY ANDERSON, SR, ¥458061

Dafendant,

"4

| usaxfrcarxu&,l'

. I Gharles Anderson, da hereby under the penalty of parzury affirm that I
have zead the within Mmtian te Amend The Driginal Judgment of Sentanca and
attast to all matters of fact as set forth by Gourt . documents, and balisve

~them to he abhsolitely trus, As to matters of cass lauw autharity, '
censtitutional mandates, (Amendments .and Articles). I believe them to be
truthful and hereby place my reliance there upen. ‘ ‘

Dated -( Aﬁfifzang

Respéctfully submitted,

Ehaglgb‘knﬁersan:Sri
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EXHIBIT 2
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Tribal Court, Grand Traverse Band of Ottawa and Chippewa
2009-316-CR, GTB vs. CHARLES ANDERSON, SR.

Indians

DATE TYPE OF PROCEEDING

02/23/09 | Arraignment via Video Conference from LCJ Hearing on the record
02/23/09 |Petition & Order for Court Appointed Attorney, Bond Order, S&OTA (PTC 3/2/09) Orders
03/02/09 |Pre-Trial Conference held, PTCM, N &0 sent out (FC 3/23/09) Not on the record, Order
03/23/09 {Final Conference held, FCM, N&O (cont FC 4/13/09) Not on the record, Order
03/27/09 |Order on Defendant's Emergency Motion to Show Cause Why Prosecuting Atty Should Not Be  |Hearing on the record

Held In Contempt Of Court ' o
04/07/09 _|Motion Hearing held on Defendant's Motion to Dismiss Hearing on the record
04/13/09 | Arraignment held, Record of Arraignment on Amended Complaint Hearing on the record
04/20/09 _ |Final Conference held Hearing on the record
05/07/09 | Contempt Order (for James Aprea FTA) Hearing on the record, Order
06/17/09 | Order Adjourning Jury Trial Hearing on the record
08/04/09 _|Final Conference held, FCM, N&O (cont FC 9/29-30/09 jury trial) Not on the record, Order
08/04/09 [Order Following Motion Hearing (on Motion to Withdraw as Counsel for Defendant) Hearing on the record
09/28/09 _|Order Following Motion Hearing (on Defense Attorney's Motion In Limine) Hearing on the record
09/30/09 |Jury Trial held, Order (found quilty by jury)(order signed 10/2/09) Hearing on the record, Order
10/14/09 [1st Amended Order Following Jury Trial Order, not on the record
10/20/09 _|Sentencing Hearing held, Sentencing Order done (order signed 10/22/09) Hearing on the record, Order
03/02/10 |Order After Motion Hearing (on Defendant's Motion to Modify the Original Judgment of Hearing on the record, Order

Sentence) ’ )
04/27/10 _|Order After Motion (on Defendant's Motion for Transcripts) Order, not on the record
08/10/10 |Record of Motion Hearing Hearing on the record
08/18/10 |Order After Motion Hearing (on Defendant's Motion to Modify the Original Judgment of Sentence,|Hearing on the record

Plaintiff's Motion for Psychological & Psychiatric Evaluations, Defendant's Motion to Fire
Attorney No Longer Wishes to Be Represented by David Becker, and Plaintiff's Verbal Motion to
Amend Motion for Psychological & Psychiatric Evaluations)




