
UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 

 

UNITED STATES, et al. 

 

Plaintiff, 

 

v. 

 

STATE OF MICHIGAN, et al. 

 

Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

 

Case No. 2:73 CV 26 

 

HONORABLE PAUL L. MALONEY 

 

 

EXPEDITED CONSIDERATION 

REQUESTED 

 

ORAL ARGUMENT REQUESTED
1
 

 

 

 

MOTION AND MEMORANDUM IN SUPPORT OF EXPEDITED CONSIDERATION 

OF MOTION FOR RELIEF PURSUANT TO THIS COURT’S  

CONTINUING JURISDICTION 

 

 

The Sault Ste. Marie Tribe of Chippewa Indians (“Sault Tribe” or “Tribe”) hereby moves 

this Court for expedited consideration pursuant to W.D. Mich. LCivR 7.1(e).  By separate 

Motion for Relief Pursuant to this Court’s Continuing Jurisdiction (“Motion”) and supporting 

memorandum, the Tribe seeks an Order from this Court declaring that, pursuant to United States 

v. Michigan, 471 F. Supp. 192 (W.D. Mich. 1979), and the Consent Decree entered into by the 

parties to this litigation on August 8, 2000 (“2000 Consent Decree”), the Tribe has exclusive 

jurisdiction over tribal members who sell or offer for sale any species of fish harvested under a 

subsistence license. 

                                                 
1
 The Tribe is requesting oral argument.  However, for the reasons set forth in the Tribe’s Motion for Expedited 

Consideration, the Tribe is willing to waive oral argument if a hearing cannot be scheduled before May 10.  
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As described more fully in the Memorandum in Support of Motion for Relief Pursuant to 

this Court’s Continuing Jurisdiction (“Memorandum”), the State of Michigan (“State”) has 

charged two Sault Tribe tribal members, Troy Nestor Jensen and Wade William Jensen 

(“Jensens”), in Delta County with the alleged violation of state law under MCL 750.157a and 

MCL 324.48723 for conspiracy to “purchase, sell or buy fish taken without a commercial fishing 

license.”  State of Michigan, 94
th

 Judicial District, 47
th

 Judicial Circuit, Complaints, 

Misdemeanor, Case Nos. 2010001110 and MM20100011111.  (Exhibit B to Memorandum).  To 

the best of the Tribe’s knowledge and belief, the Jensens’ jury trial in State court in Delta County 

is set to begin on May 10.  Expedited consideration is necessary under W.D. Mich. LCivR 7.1(e) 

because the relief requested by the Tribe’s Motion may be rendered moot before the Motion is 

briefed in accordance with the schedule for judicial resolution set forth in the 2000 Consent 

Decree.  Section XIX(C)(2) of the 2000 Consent Decree provides that “[t]he other parties may 

file a responsive pleading within thirty (30) days.”  The responses therefore would not be due 

until after the jury trial has already begun.   

The relief requested by the Tribe in this case goes to the heart of the Delta County court’s 

jurisdiction to proceed with its prosecution.  As discussed in the Memorandum, the provisions of 

the Consent Decree, once adopted and approved by the Court, “operate as an injunction.”  

Williams v. Vukovich, 720 F.2d 909, 920 (6th Cir. 1983).  Thus, this Court’s ruling on the Tribe’s 

motion would bind the State of Michigan, and all of its agents and employees, including the 

Delta County Prosecutor.  See Grand Traverse Band of Ottawa and Chippewa Indians v. 

Michigan Dep’t of Natural Res., et al., 141 F.3d 635, 641–42 (6th Cir. 1998) (“it is well settled 

that third parties who interfere with a court order may be enjoined from doing so” and that even 
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citizens of the State which was a party to the prior proceedings are bound by the decision) 

(internal citations omitted).   

The Tribe accordingly requests that responsive pleadings be filed by April 25, which is 

ten (10) days after service of the Tribe’s Motion and Memorandum, and that the Tribe’s reply be 

due within five (5) days after service of the response(s).  The Tribe’s proposed expedited briefing 

schedule would ensure that the matter is fully briefed before the jury trial begins. 

Counsel for the State has been contacted and indicated that the State will oppose this 

Motion. 

Respectfully submitted this 14th day of April, 2011. 

  

 By: _/s/ Bruce R. Greene ________________________ 

  Bruce R. Greene 

 Law Offices of Bruce R. Greene & Associates, LLC 

  1500 Tamarack Avenue 

  Boulder, Colorado  80304 

  Telephone: (303) 284-8654 

  Email:  bgreene@greenelawyer.com 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on April 14, 2011, I electronically filed the foregoing document with 

the Clerk of the Court using the ECF system which will send notification of such filing to 

counsel of record.  I hereby certify that I have also sent a true and correct copy of the foregoing 

document by United States Postal Service and, where an electronic mail address was available, 

by electronic mail, to the following individuals in accordance with Section XIV(C) of the 2000 

Consent Decree: 

 

Jeffrey Parker, Chairman 

Bay Mills Indian Community 

12140 West Lakeshore Drive 

Brimley, MI  49715 

 

Derek J. Bailey, Chairman 

Grand Traverse Band of Ottawa &  

     Chippewa Indians 

2605 N. West Bay Shore Dr. 

Peshawbestown, MI  49682-9275 

Derek.Bailey@gtbindians.com 

 

Larry Romanelli, Tribal Ogema 

Little River Band of Ottawa Indians 

375 River Street 

Manistee, MI  49660 

lromanelli@lrboi.com 

 

Ken Harrington, Chairman 

Little Traverse Bay Band of Odawa Indians 

7500 Odawa Circle 

Harbor Springs, MI  49740 

chairman@ltbbodawa-nsn.gov 

 

Darwin “Joe” McCoy, Chairman 

Sault Ste. Marie Tribe of Chippewa Indians 

523 Ashmun Street 

Sault Ste. Marie, MI  49783 

jmccoy@saulttribe.net 

 

 

Jane A. TenEyck, Executive Director 

Chippewa Ottawa Resource Authority 

179 W. Three Mile Rd. 

Sault Ste. Marie, MI  49783 

 

Thomas Gorenflo 

Chairman, Biological Services Division 

Chippewa Ottawa Resource Authority 

179 W. Three Mile Rd. 

Sault Ste. Marie, MI  49783 

 

Rodney Stokes, Director 

Michigan Department of Natural Resources 

Mason Building, Sixth Floor 

P.O. Box 30028 

Lansing, MI 48909 

stokesr@michigan.gov 

 

Dennis Knapp, Tribal Coordinator  

Michigan Department of Natural Resources 

Mason Building, Sixth Floor 

P.O. Box 30028 

Lansing, MI 48909 

knappdj@michigan.gov 

 

Kelley D. Smith, Ph.D, Fisheries Chief 

Michigan Department of Natural Resources 

Mason Building, Sixth Floor 

P.O. Box 30028 

Lansing, MI 48909 

smithk@michigan.gov 
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Hon. Kenneth Salazar, Secretary 

U.S. Department of the Interior 

1849 C Street, N.W. 

Washington, D.C.  20240 

kensalazar@ios.doi.gov 

 

Diane K. Rosen, Midwest 

Regional Director 

Bureau of Indian Affairs 

Bishop Henry Whipple  

     Federal Building 

One Federal Drive, Room 550 

Ft. Snelling, MN  55111-4007 

Diane.Rosen@bia.gov 

 

Tom Melius, Midwest Regional 

Director 

U.S. Fish & Wildlife Service 

One Federal Drive 

Fort Snelling, MN  55111-4056 

Tom_Melius@fws.gov 

 

 

 

 

 

 

 

 

 

  

 By: _/s/ Bruce R. Greene ________________________ 

  Bruce R. Greene 

 Law Offices of Bruce R. Greene & Associates, LLC 

  1500 Tamarack Avenue 

  Boulder, Colorado  80304 

  Telephone: (303) 284-8654 

  Email:  bgreene@greenelawyer.com 
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