
IN THE APACHE GAMING COMMISSION

In the matter of the licensing of: )
)
)

TGS ANADARKO, LLC; and )
WELLS FARGO BANK, N.A.;

Case No. AGC-2011-1
Richard J. Grellner, Hearing Officer

Vendors.

PETITION FOR LICENSE REVIEW WITH BRIEF IN SUPPORT

The Apache Tribe of Oklahoma, through its counsel Jon E. Brightmire and Bryan J.

Nowlin of Doerner, Saunders, Daniel & Anderson, L.L.P., submits the following Petition for

License Review regarding vendors TGS Anadarko, LLC and Wells Fargo Bank, N.A. The Tribe

respectfully requests that the Apache Gaming Commission ("AGC") review the following issues

and allegations and issue notices of violations and penalties for any licensing violations it may

find exists.

First Violation

1. The Tribe entered into a Gaming Equipment Lease ("Lease") dated December 27,

2007 and effective January 1, 2009 with KAGD, LLC. Exhibit 1. The Lease was assigned by

KAGD to TGS Anadarko on June 23, 2008. Exhibit 2. Also on June 23, 2008, the Lease was

assigned by TGS to Wells Fargo. Exhibit 3.

2. Neither Wells Fargo nor TGS disclosed to the AGC the language of the

assignment. Rather, the AGC was told by Wells Fargo that Wells Fargo would take an

assignment of the Lease as security for a loan it would make to TGS. The AGC never was given

an opportunity to review the language of the assignment to Wells Fargo. Furthermore, the AGC

EXHIBIT1
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was told that if Wells Fargo did become a vendor under the assignment that Wells Fargo would

then seek to obtain a vendor's license from the AGC.

3. The assignment itself is unconditional. It provides as follows:

1. Assignment. [TGS] hereby absolutely and unconditionally assigns and
grants to [Wells Fargo] all right, title and interest of [TGS] in, to and
under the Lease Agreement . . . together with all rights, privileges and
entitlements thereunder and all cash and non-cash proceeds thereof. . .

Ex. 3, page 1. TGS then expressly conveyed to Wells Fargo all rents and lease revenue, all

equipment owned by TGS used at the Casino, and all other rights of TGS under the Lease, and

gave Wells Fargo an irrevocable power of attorney, coupled with an interest, "to take any and all

actions necessary to properly manage, preserve and transfer title to the Equipment." Id., p. 2.

Wells Fargo gave TGS "a revocable license to collect the rents and to possess, use and enjoy the

Lease Agreement and other Assigned Interests." Id.

The assignment further provides:

Entire Agreement; Amendments. This Assignment Agreement constitutes the
entire agreement of the parties with respect to the subject matter hereof and may
not be modified, amended or terminated except by a written agreement
specifically referring to this Assignment Agreement signed by all the parties
hereto.

Ex. 3, p. 3. There is no language within the four comers of the assignment from TGS to Wells

Fargo which limits it in any way to a security interest. Rather, under the plain language of the

assignment, which constitutes the "entire agreement of the parties with respect to the subject

matter hereof," TGS "absolutely and unconditionally assign[ed] and grant[ed] to [Wells Fargo]

all right, title, and interest of [TGS] in, to, and under the Lease Agreement. . . ."

4. The AGC should determine (a) that Wells Fargo acted as a vendor in the Silver

Buffalo Casino without ever requesting or receiving a gaming license; (b) that Wells Fargo and
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TGS wrongfully concealed the contract assignment requiring such a license; and (c) that TGS

allowed Wells Fargo the improper benefit of its own license.

5. The Tribe's Compact and Gaming Ordinance provides that an unlicensed vendor

is not to receive gaming revenues from the Tribe's casinos. State Compact Part 10(B)(6);

Apache Gaming Ordinance § 301(A).

Second Violation

6. Upon information and belief, some or all of the machines provided by TGS and/or

Wells Fargo under the Lease do not meet the State Compact standards.

7. Upon information and belief, the AGC was not provided with testing letters for

some or all of the machines provided by TGS and/or Wells Fargo. The AGC also was not

provided proof of Johnson Act registration from TGS and/or Wells Fargo.

8. The AGC should levy a fine of up to $5,000 per machine that is found to be in

violation of this requirement for placing the Tribe's gaming enterprise in jeopardy.

Request for Licensing Determination as to TGS/Robert J. Medeiros 

9. The Tribe is in possession of gaming machines provided under the Lease which it

does not wish to possess.

10. The Tribe would like to return these machines to TGS and/or Wells Fargo as may

be appropriate.

11. Upon information and belief, the Application attached as Exhibit 4 for a renewal

of the license by Medeiros does not contain a full disclosure of all business dealings with Indian

tribes. Specifically, the Tribe is knowledgeable that prior to the date of the Application, Mr.

Medeiros and/or various entities of which he was an investor conducted business in Indian

gaming with the Chickasaw Nation through an entity known as GCG Riverwind, LLC. (Wells

3
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Fargo also is an investor in GCG Riverwind, LLC.)Mr. Medeiros failed to disclose all of his

tribal gaming relationships on his applications with the AGC.

12. The Tribe therefore requests that the AGC determine whether Robert J. Medeiros

or TGS is suitable for gaming and issue a temporary license. Apache Gaming Ordinance §

108(5).

Authorities 

1. TGS and Wells Fargo are subject to the regulatory powers of the AGC.

IGRA plainly declares that "Indian tribes have the exclusive right to regulate gaming

activity on Indian lands if the gaming activity is not specifically prohibited by Federal law and is

conducted within a State which does not, as a matter of criminal law and public policy, prohibit

such gaming activity." 25 U.S.C. § 2701(5). See also, Gaming Corp. of America v. Dorsey &

Whitney, 88 F.3d 536, 544 (8th Cir. 1996). The tribal licensing process is required and regulated

by IGRA. Tribes must submit the results of the required background checks to the NIGC. 25

U. S .0 . §§ 2710(d)(1)(A)(ii), 2710(b)(2)(F)(ii).

The tribe must license any "person or entity who, directly or indirectly, provides or is

likely to provide at least Twenty-five Thousand Dollars ($25,000.00) in goods or services to the

enterprise in any twelve-month period, or who has received at least Twenty-five Thousand

Dollars ($25,000.00) for goods or services provided to the enterprise in any consecutive twelve-

month period within the immediately preceding twenty-four month period." State Compact

Part10(B)(1). The Tribe cannot "enter into, or continue to make payments pursuant to, any

contract or agreement for the provision of goods or services with any person or entity who does

not meet the requirements of Part 10(B) of the Tribal-State Compact."

In addition, "any person or entity extending financing, directly or indirectly, to the

facility or enterprise in excess of Fifty Thousand Dollars ($50,000.00) in any twelve-month

4
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period shall be licensed prior to providing such financing." A national bank, however, "who,

alone or in conjunction with others, lends money through publicly or commercially traded bonds

or other commercially traded instruments, including but not limited to the holders of such bonds

or instruments or their assignees or transferees, or which bonds or commercially traded

instruments are underwritten by any entity whose shares are publicly traded or which

underwriter, at the time of the underwriting, has assets in excess of One Hundred Million Dollars

($100,000,000.00), shall be exempt from the licensing and background investigation

requirements ...." State Compact at Part 10(C)(4).  The AGC issued such an exemption to

Wells Fargo for the purpose of financing to the Tribe. However, the AGC could not properly

provide an exemption to Wells Fargo for the purpose of providing financing to a gaming vendor

within the casino. Furthermore, under the State Compact the AGC could not properly provide an

exemption to licensing requirements when Wells Fargo acts as vendor rather than a financier to

the Tribe. In short, if Wells Fargo owned gaming machines and was contractually obligated to

perform duties pursuant to the Equipment Lease then Wells Fargo was required to be licensed.

That Wells Fargo was not licensed cannot and will not be disputed.

Wells Fargo and TGS as vendors are subject to the laws of the Apache Tribe regarding its

operations in Indian Country. In Iowa v. Mut. Ins. Co. v. LaPlante, 480 U.S. 9, 18 (1987), the

United States Supreme Court affirmatively recognized that jurisdiction over non-Indians doing

business on tribal land is an integral component of tribal sovereignty:

Tribal authority over the activities of non-Indians of reservation lands is an
important part of tribal sovereignty . . . Civil jurisdiction over such activities
presumptively lies in the tribal courts unless affirmatively limited by a specific
treaty or federal statute.

Furthermore, in Montana v. US., 450 U.S. 544, 565 (1981), the Court held that "a tribe may

regulate, through taxation, licensing, or other means, the activities of nonmembers who enter
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consensual relationships with the tribe or its members, through commercial dealing, contracts,

leases, or other arrangements." Thus, because Wells Fargo entered into a consensual lending and

leasing arrangement with the Tribe, it is subject to its regulations.

2. If violations are found to exist (and the Tribe alleges the existence of violations)
then the AGC should enter an appropriate penalty.

The Tribe asks the AGC to enter findings relating to the following issues, which all

directly relate to the AGC's regulation of gaming within the Tribe's Indian Country:

1. Whether TGS improperly allowed Wells Fargo to use and benefit from its gaming
license pursuant to an Assignment of the Gaming Lease dated June 23, 2008
between TGS and Wells Fargo, and whether Wells Fargo improperly concealed
the language of the assignment to avoid obtaining a license from the AGC as a
gaming vendor.

2. Whether TGS/Wells Fargo provided State Compact-compliant gaming machines
pursuant to the Gaming Equipment Lease effective January 1, 2009.

3. Whether TGS/Wells Fargo made prior report of the movement of machines
pursuant to the federal Johnson Act.

4. Whether a declination letter regarding sole proprietary interest or management
contract status was obtained from the NIGC at any time prior to the effective date
of the Gaming Equipment Lease.

5. Whether TGS or its principal Robert J. Medeiros is suitable to obtain a license for
the limited purpose of obtaining possession to slot machines provided under the
Gaming Equipment Lease effective January 1, 2009 that remain on the Tribe's
trust land.

Should AGC find a violation, it is authorized to enter a civil penalty where appropriate.

The power to regulate itself comes with the inherent authority to penalize for failure to abide by

the regulations and endangering the safety of the Tribe's gaming enterprises. The Tribe's

Gaming Ordinance specifically allows for the determination of penalties and fines and does not

provide a limit on the penalty that the AGC may impose. Apache Gaming Ordinance § 108(16).

In addition, the Tribe maintains that a vendor which abuses or which does not have a

license, yet receives revenues, should be subject to disgorgement of all gaming revenues
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improperly received. There is a long history of disgorgement penalties in Indian Country. See 25

U.S.C. § 81. Any fine less than complete disgorgement would not be appropriate as dishonest

vendors would be encouraged to skirt licensing requirements by providing goods and services

through a licensed vendor. Apache law further recognizes that disgorgement is an appropriate

remedy as noted by a resolution of the Apache Business Committee passed in April, 2011. The

Tribe therefore believes that disgorgement is an appropriate remedy and will present evidence

that the total amount TGS and Wells Fargo received under the Equipment Lease was

approximately $2.1 million dollars, all of which should be returned to the Tribe.

WHEREFORE, the Apache Tribe of Oklahoma prays that the Apache Gaming

Commission enter judgment (a) finding that Wells Fargo and TGS violated licensing

requirements for vendors, and levy a civil penalty and order disgorgement of all amounts paid

under the equipment lease, (b) render a licensing determination on Robert J. Medeiros, and (c)

order any other penalty or fine which the AGC deems appropriate.

Respectfully submitted,

DOERNER, SAUNDERS, DANIEL &
ANDERSON, L.L.P.

Or
.........-e
0 r r tmire, • Mr- o. 11623

Bryan . Nowlin, OBA No. 21310
Two West Second Street, Suite 700
Tulsa, Oklahoma 74103
(918) 582-1211 (telephone)
(918) 925-5290 (facsimile)
i brightmire@dsda.com

bnowlin@dsda.com 

Attorneys for Petitioner the Apache Tribe of
Oklahoma

By:
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CERTIFICATE OF SERVICE

I do hereby certify that on June 24, 2011, a true and correct copy of the above pleading
was delivered via first class mail, postage prepaid thereon, and e-mailed to:

Jerome Miranowksi i miranowskifaegre.corn
S. Renee Dotson sdotson@faegre.com
James L. Mogran i morgan@hendersonmorgan.com

2140224v1
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APACHE DIMNESS COMMS77EE
Akwao Chavall-Chsirono • '
Mary Rivas- Ykrazaigp' ascot

' Jimmy Komadter-Searelarifftessuret
Tdephooe:405/247-9493

APACHE BUSINESS COMMITTEE
Marl Kostaas•Comitaz Maass

Lacaurd Oalllab•Coatiniaix Member
David tomazdterlissislatellIthlAdministour

Fax405/247.2614

EXHIBIT

IWUW/US Lb:lb FAL 4S53734480 FOSEBB &

• Apache nibe of Oklahoma
51l Eon Coltramin

Pan OS. Bea IVA
ANADARKO, OKLA1-10i/lA 73005

-Resolution Executing Equipment Lease Agreement by and between 1C.A.GD,
• LLC and the Apache Tribe of Oklahoma

RES# D'") 

WHEREAS, The Apache Tribe of Oldahonus Is a federally recognized Indian Tribe with a
• Constitution approved by the Secretary of Interior to safeguard the Tribal rights, powers and

privileges of its members on December 1 1971,and zatiffled on February 5, 1972. and

WHEREAS, the Apache Business Committee lies the poWer to transact business. for the In-be
under Apache Resolution No. 73-1 and 78-7.

• WHEREAS.. the Apache Business Committee finds that KADG is a suitable company to provide
machines and services to the Silver Buffalo Casino, located In Anadarko. Oklahoma in
accordance with the terms listed herein.

WHEREAS, the Apache Business Committee hereby executes the following equipment lease
together with its provision.s of limited waiver of sovereign immunity by and between ICAOD, .
LLC and the Apache Tribe of Oklalusrut.

•ANAPAIE12
Swimgramemg_Asammg

THIS EQUIPMENT LEASE AGREEMENT ("Lose) is made and entered into this  day of
December, 2007, by and between KAGD. LLC, a Nevada limited liab ility company COwnerl, whose
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eddress is 2251 S. Feet Apache Rd, Las Vegas, NV $9117 and Apache 'Nu of Oklahoma, a federally
• recognized indlan tribe (the "Lessee), whose address is P.O. Box I220, Anadarko, OiC 73005.

Owner. desires to lose to Lessee, and Lessee desires to lease-Dom Owner in accordance with the
terms and cenefidons contained hash certain equipment more fully described In a Leese Schedule which
h to be attached hereto as Annex land which shall be in the form that is attached hereto as Exhibit "A"
(the 'Leese Schedule). All equipment described in the Leese Schedule shall be collectively referred to

, as the "Equipmenr. The Equipment shall consist oe

(i) 350 Chun III Craning devices to be selected by Lessee in accordance •
with Section 3 bobw (as ouch devices may be substituted with any Replacement
Units, the "Unite).

(11) the Anenhey Furnishings which are referred In by Section 3/ below.

The Equipment is to be Installed b and to be used in connection with the casino facilities (the "Lessee's
Casino Facilities') located on certain of the Lessee's Indian Lends near Anadarko, Oklahoma md
operated under the trade name of Silver Buffalo Casino.

NOW THEREFORE, Owner end Lessee agree as follow=

L jegMEABRIAMFACORIEjr, This Lease and the Lease Schedule establish the
toms and conditions by which Owner shall lease the Equipment to Imam The Lease Schedule shall
incorporate by itifiresiee the terms of this Lease.

L

Conenencement Date. The "Lease Conneeneemeat Date' shall mean the dam

(i) when aty of the unite have been properly Installed at
Lessee's Casino paeilidck and

(d) the saree units ere available for play by patrons of
Lessee's Casino Facilities.

2.2 Lease Term. The tenn of this Lease (the "Lease Tine") shall commence on the Lease
Commencement Date and shall expire whoa the first of the following has occaned (the 'Leese Expiation
Drite) (I) the date which 166 years and 364 cloys subsequentth the Lease Commencement Date (the
'Scheduled Expketion Date or (II) the Rayed Date which is rifted to by Section 2.3 below. As used
berets, "Lease YEW shall mean a collective reface= to the !mud period commenabig ante Leese
Commencement Date end to each succearing annual period thereafter (except that The feud Lease Year
shall be 364 drys) which mars during the Lease Term.

2
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13 Buyout Optics. Al any time after the fourth anniversary of the Lease Coamteneenient •

Date, and prior to the Leue Expiration Date. Lessee shall have an option itt pure/test the Equipment in
accordance with the following teens and mufti= (the "Buyout Option":

(i) in order to varrcise the Buyout Option, Lessee shall give . Owner written
notice thereof (a "anyentNotice). Tho efibetive data of the Buyout
Notice is leaned to herein as the 'fixerese Dark. Martha Exercise
Date, Lessee shall be obligated to purchase the Equipment from Owner,
and Omer shall be obligated to scil the Equipment to Leone, all in
line 4an°15 with PorellrePis (1.) and r.) below (the 'Buyout Furshase).
Lame Ida nubs sodded to derwarthe Bayout Nodes at any time
what there le ma uncured Swat of Dethult by Lessee bereueder, arthe
Lease hits been terminated in accordance with the terms and conditions

• hereoE

(ii) On the second Payment Data (m defined by Sutton 5.1) frdowbg
the Entrain Dais, or on sub other Payment Data on may be agreed
by the pardes (in either ease, the "Buyout Date); (as) Owner shell
convey the Equipment to Lessee, pursuant to donmtentadon
seneenably. ..aceeptable to Owner and Lessee (the "'Conveyance
Doenments"); end (bb) Lessee shell pay the Buyout Price to Owner
In humediately available funds (the 'Purchase Runde). • The
Conveyance Dammam and Purobass Puede shall be delivered teen

• indemmulaut esenen agent, which la reasonably acceptable to Owner
sad Lessee, for dosing of the Buyout Parch.= in accordance with
inytrueBone which are else reasonably ineeptaide . to Owner and
Laser- The Equipment Nall be womb:red without warranty or

• represanneen by Owner, except for warranties end representations
(ail of which shall be set forth by the Conveyance Documents) that
thister has good sod markdable tido to the Equipment, free and
deer of al Bens end aseambrencee (except that the
WAP/Partieipation Units dud be subject to the iaterest of the
WAP/ParBdpation Vendor, and the terms and conditions of the
WAPIParddpados Agreements and the RoyattY Units shell be
madded te the won and conditions of the Royalty Agreements).

(11I) Upon dosing of the Buyout Purthase, thin Lease shall be meditated
end neither Owner, nor Lessee, shad brave any further obligations
hereunder armee fort (as) unsethdied obligations wend pursuant to
Evreres ef Dan* which occur hereunder prior to the &Wool' Detct
and (bb) obligations hereunder which, by their terms, eapreedy
survive soda termination.

IA Bored Price. The "Buyout Price shall be determined is follows:
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(i) the men of all Bade item payments with* wdro required to be made
daring the minnal period immediately precafing the Enuelse Date shall
be divided byte lumber of Peyment Delos during such period in order .
to wriva tba 'Estimated Peyton! Anneme.

•
(li) it shall then be hypothetically presumedthat a stream of payments, each

equal to the Estimated Payment Amiss; will be made on the Ennui
'Data and on each succeeding Payment Date thereafter until, sod
including, the Scheduled rz:piration Delo (oolleetivisly, the 'Estimeted
Payments". Stith stream of payments shall then be Wooed to ha
present vidne, as of the Borne Dase, tying a diseelst alit whist is Mimi
to eight aced fifteen one hundreds pweent (8.15%) per imam The
resulting present yid= shall be the "Buyout Moe'.

3. Ming=

3.1 Selection of Usk'. Each Unit shall bet "class Ill ganef which, in each case, It (I)
Ptamitazd by, *ad liewurod wider. the tenni &the Trthai-Swar Compact between the Lasses and tha State
of Oklahoma hermit* and (II) is waft available to be purchased for use at Lessee's Casino Facilities.'

3.2 Stet Ticketialllystent and Ancillary Furnishiage. The Equipment dull elm 'mind=

(I) a slot deiced eg eystem auk/It:gibe Units to accept ticket
vouch= far 'macre and dispetus ticket vouchers as A:Oddments to
payment (the "Slot 71thefing.Systare). The Slut Ticketing System shaft
OW have Parfoneence. consponent and lbeedort specifications whin' Is era
Cal

g
iteat with Wintry study& and which will provide adequate

assamem thigh" Slot Ticketing System will be compeathr with the
Slot Accorinting System; and (bb) be comma% with the Unlit The
Slot Ticket System shall Include all peripheral *dome and software
neormary for the operation thereo4 and

•
(19 all mends, stools ar.td signage whidune OCCOMISIY far Me of the

' Units (coil:Witty, the "Ancillary Furnishings').

3.3 Retintrisked Equipment The Unite and the Ancillary Furnishings may be esed items
which have been raftoblthed in such rearmer that they are of substantially the =me quality and
appearance as new Units and Mabry Farnthhings ofthe rams make and model (collectively
l'ilefurbiabed Unite).

•
3.4 WAP, Participation and Royalty Units. Attire election of Lessee, the Units selected in

moordsoce with Scotian 3:1 bettoofnmy Include WA? Units, Pedloipadon Units and Royalty ties. each
of which are defined es follow=

4
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(I) MAP Unit? shall mean Units which we linked to Class

III Gaming devices that are located in gaming establishments other than
Lessee's Casino Facilities, which linkage is anoomplithed, pumnatt toe
wide arm progressive network (the "WAY") that is owned and operated
by the vendor ofthe WA? Unit (the IMP Vendor"). WA? Units are
owned by the WA? Vendor and will be provided for use by lessee
puimant to an agreement between the WA? Vendor and Owner (the
•WAP Agreement") which will provide, among other things, that (ii)
psynterds will be made to the WA? Vendor in an amount which is equal
to a specified perm:Inge of amoants wagered in play on the INA? Unit
(the •WAP Percentage Payment?) and (Wane WA? Vendor will
provkle the WAP Unit, perform certain maintenance tasks with respect U3
the WAP Unit, maintais end operate dm WAP and sett* meek
Jackpots ('WA? Jackpot?) which we payable with respect to dm WAP;
all as more pertkederly set forth therein.

(ii) Taticipation Units" theft mean Units which am not
linked ins WAP, but are owned by the vendor (the •Partkipadou
Vendor") and which will be provided Ix use by Lessee purulent to an
Agreement between the Pardciption Vendor and Owner (the  -
"Participedon Agreement") which will provide, among other things, that
(as) permeate will be made to the Participation Vendor bt an mount
which equal to a epeelfled percentage of the goes win on the
Participation Unit (the Watticipation Presenlege Payments', end. •
together with the WA? Percentage Payments, the •WAP/Patioipetion
Percentage Penmen and (bb) the Puttelpidiom Voider will provide
the Participation Unit and perform certain mainterautee tasks with impost
to the Participation Unt al as more-particularly set forth therein.

• (iii) 'Royalty unite shall mean Units which are owned by
Orfila; but, which are subject to an agreement (a "Royally Agreement"
with the vendor thereof (the witoyaky Venda% providing, among other
-thing% that continued use of the Royatty Unit requires cabin payments
to the Royalty Vendor (the Moyalty Payments"). all Is more particularly
sake* therein.

The WA) Units and Fenicipadon Units are collectively referred to bereft as the "WAP/Pertielpstion
Units*. me WA? Vendors and the Participation Vendors are collectively refereed to herein as the
WAP/Participadon Vendors'. The WAP Agreements and the Participation Agreements ate collectively
relined to herein as the "WANParticipation Agreement?. The Equipineat, other than the
WAP/Pardcipedon Units, is collectively tainted to herein as the "Owned Equipment".

3.5 prdineent C.ests. The aggregate cost to Owner of all Equipment which it selected by
Lessee pursuant to delivery trfthe Lease Schedule (collectively, the "Initial Equipment Coen shall not
exceed Five Million Dollars ($5,000.000.00). The Initial Emipmere COI shall include all amounts

. 5
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payable to, or tbr the benefit of, The Vendors cifsech Equipment, as put of the Purchase transaction,
inciudbg, without limitation. the final sides price as well as all taxes, delivery charges and other Monts.
Owner shall consult with lessee and provide Lames with realonable essistance to determine (0 which
Equipment Is gullible for purchase (or, is the cue of WAP links and Participatien Units. which tans
are mullets/a thr embed) lithe market plug (11) die cost of sad items to Owner, where applies * and
(11) the turns claimed for snob items, whens applicable. MI references herein to the "Vendors shall
be to the WAP/Pardeipation Vendors, the Royalty Vendors aid all other vendors of the Enaltsnott

34 Delivery oils= Sdoetink. Lessee /hall complete the Lease Schedule in compliance
herewith wid deliver the completed Leese Schedule Is Owner within 30 days followiug exisouticerofthis
agreement ?fettled thereto Lew Schedule has been completed In compliance herewith, it shall be
maned by each piety and attached hamto as Amex I.

0101164coottlog *stem. Lessee is perry to a lesse agreement with M3 (the "Mounting
System Lew/ pursuant to w obiob lt Imes ez M3 slot semantics system (the "Slot Accounting System'
end, testier wills the Sion/dusting System, the sfielosting end Accounting System". Lanes shall
remain sesponsibie for all obligations under the Amounting System Lease. However, in order to darn,/
the expense to Lessee of tatisfying etch obligation' e, Owner *all pay Lessee an amount equal to 31,00
per day for each Unit that is in operation in Lease's Casino Peaty.

KiZtida n.a.MCM.NagnaOng

4.1 Disertionary Repluenuma. Owing each of the second through seventh Lame Years,
end subject to the aggregate east liminaloo provisions set Seth by Section 4.6, below, Lome dud! be
ernided to request that Oenser replace a amain number of Unit; to be determined In accordance with
Secdon 4.5 below, with substitute Units that are selected by Lessee hi coosplianee with the odteria set
forth by SectIce 3.1 hereof ("Dhaselonary Replacement Unhsw). If the Unit being replaced Is readily
available for parch= on the open matte% the libationary Replaces= Unit shall have a maximum
cost to Owner which is aubstantialb , equivalent In the cost ofthe Unit being replaced (deannined as of
the replacement date). /fife Unit being replaced is not readily available for Mithese on the open market,
the Disenstioury Roplacanent Unit limn have a Maximum east to Owner (determined as eta
replacement date) which is esdenentielly equivalent to that of a Class III gemhig device, that is readily
available fir purchase on the open nukes; awl which would haw a velarearaperable to the (kilt being
repined, Itthc Unit being replaced was new (or, in the case oft Reitilibited Um/. refurbished) at the
replacement dem.

4.2 . Maintemince Repbscemerts. hi addition to die Distationary Replacements, Owner
shall also apiece mesh Unks III USW deems seasonably necessary or advisable, in the scasche of
commercially reesonable =Aso waiting medicos fabling casinos with ;size end =skit the Itsimliar
to tux* Casino Facilities, to adequately maintain the Equipment ( 01.4ainbsoance Replacement Unite
and, together with the Diseretionsay Replanenent Units, the 'Replacement Units"). Bach Mainteunce
Reptaceensat Unit shall be selected by Lessee in compliance with the criteria set forth by Section 3.1
/newt ands (i) if the Unit being replaced It readily available ibr purchase as the open markt, the
Maintenance Replacement Unit shall lave a maximum cost to Owner which ie wheat:lay equivalent to
the rest ofthe Unit being replaced (determined as of  replacement ski* of (10 tftbe Unitising .

6
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replaced is =trembly available for parehme on dm open market, the Maintenance Replacement Unit
shall have a mexhaum cost to Owner (determined as of the replacement date) which is substantially
equivalent to that of. Class MI gaining device, that *readily available for purview an the apes market
end which weld Isms a value comparable to the Unit being replaced if the Unit being replaced was new
(or in the case of a Refurbished Utth. refurbished) on the replacement date.

43 Rephcemeat Process. Upon desIgnaticers ore Unit for repiseement by a Discretionary
Replarement Unit or Maintenance Refire:anent Unit pursuant to the above, °weer shall mange, at

-Owner's aapsasa, to remove the Unit so designated and povide for such replacement within such lime as
may be reasonable padre-the-circumstances. All Units, which are replaced with Replacement Units, shall
be the property of Owner end shall no longer be Included within We Equipment

4.4 Ceevention Mits. In addition to Discretionary Replacement of Gomm, Lessee shall
also be entitled to have moan Units converted (as hereinafter described) subject to the following
provisions:

(I) to the extent that the manufacturer of any Unit provides
I. proems which allows Owner to purchase one or more interned
components, which are designed to be compatthle with sirch Unit, for the
express purpose of subsituting such components for existing
°teapot:rents of the Unit in order to *age the game(s) played thereon,
such process isreflerad to herein as a °Coevendon".

(il). during each of the second through seventh Lease Years,
Lowe may require Owner to perform a Conversion with aspect to a
number of Units which shall be determined in accordance with Section
4.5 below,

(IV the subsdbxed genne(s) which result from any
Conversion shall be selected by lessee, provided that, subsequent to
such Conversion. the Unit which Is so converted shall have specifications
which would have Angled it to be selected by Lessee under Sedan 3.1.

4.5 Number of Discredomui Replacement Units and Conversions.
lire number of Disoraticminy Replacement Units and Conversions to which Lessee may be entRied shall
be.determlned as follow=

(i)

	

	 During the first Lease Year, Lessee :kali be entitled to a amber of (ea)
Replacement Units that Ls equal to 3; and MO Conversions Which is

• equal to 12. During each of the second through sixth Lease Years,
Lessee shall be entitled to a number at (aa)Repleeersent Units which is
equal to 6 plus the number of Carryover Replacement Units, which is
available for the applicable Lease Year; and (bb) Conversions which Is
equal to 24 plus the number of Commix Caniersions, which is
available forthe applicebla Lease Year. During the seventh Leese Year,

7
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Lame; shell be entitled to a number of (aa)Repleonnent Units which is
equal to the number of Charm Replacement Units. which Is available
for the wends Lease Year; and (bb) Conversions ehlek is equal to the
number of available Carryover CO1versions, which Is available for the

• seventh Lease •Year. .11m number of Cerryover Replacement Units and
• Carryover Conversions, fir each Lease Yeas, shall be determined in

• accordance with Paramaph (it) below. •

(U) Except to the edged bereinafter Set fords, any Replacement Units o r
Conversicad (u) to which. Lessee may be entitled dudes any Lease
Yen; and (bb) which are not utilized during such Lens Year; may be
utilized dosing the nerd succeeding lauer Year (with such urilizmirm .
being refined to herein as a 'Cam/over"). However, Lessee may not
Carryover more than 6 Replacement Units and 24 Conversions to any
Lease Year. Replacement Unite which Lessee is entitled to Carryover
under this Paragraph ase • refined to herein as 'Carr/over Replacement
Win" and Conversions which lessee is added to Canyover ender this
Paragraph am refined so herehr as "Canyover Conversion".

(Up Any Replacement which Lessee may be =tided to examise hereunder
during any Lease Year may, at Leesee's election, be exercised, indeed, •
as a Conversion daring such Lease Year.

4.6 DIserefroaery Replacement, Conversion and Mahon:mance Replaaranest Cod
Lhottation. Notwithstanding any other provisions herein, Ills specifically provided that the aggregate
cost of (i) all Discretionary Replacements, Conversions and Menewance Replacements, which are
performed in accordance herewith; and (ii) supplies and game pats which me to be financed by Owner in
monde= with Sudan L3; durinv (i) the first Lease Year shall not exceed Seventy five Thoteseudi
Dania ($75.000.00) (N) each of the mooed through sixth Leese Years shall not sensed One Hendred
Fifty Thonsend Dollars (5150,000.00) end (ih) the seventh Lease Year shall not exceed Seventy Five
Thousand Dollars ($75,000.00).

3,0 UNLIZILUnigin
5.1 Bade Rest and Pcnnent. The Buhr Rant shall be detrained with reference to the

Net Wiz" dozing each Rant Period. The "Net Win' for wry Rent Period stall bathe amps anon! of
all Drops during the Rent Period, less the aggregate meant of (a a) all hisebine Payouts made daring do
Rat Period and, less (bb) all WAP/Panielpation Pereetuage Peyneents seal Royalty Fees paid, or
payable, with respect to rammer rareivel from or the use o4 Noy of the Units during the Rent Period.

The Basic Rent for the applicable Rent Period ah;ll be an amount which l equal to 20% oithe Net Win
for such Rent Period.

8
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The Basic Rent shall be payable hi-monthly (with the data when each mil payment is required being
referred to herein as a 'Pay:mart Date). Each paymentahall be eeeerapenieri by a Witten Mailed
accounting which apresenni the ealadmion ofths Net Win.

5.2 PdheeRaneons Dermideas Related le Basic Rent. All references haein to

• (i) "Drops', when used with -respect to any Rent Period, shall mean the
• aggregate amount of ell currency, coin .and other made of exchange

which axe *abed into die Units during such Reed Period (excluding
validates issued by the Ticketing Systan). and, to the went na included
In the foregoing, all other grass mama generated by.any of the Units.

(ti) "Machine Payouts', when used with =pet to any Rent Period, shall
• ratan the aggregete amount paid by Lessee in satisfaction of amount:
• won by players from any Units doing such Rant Period; end

(iii) "Ran Period" shell men a reference to any bi-monthly period
intractdetely teimedbg a PaYnerat Date.

5.3 Vendor Percentage end Royalty Payments. Upon receipt of  invoice from any
WAP/Participatiou Vendor or Royalty Vendor setting ford' WAP/Partitripstion Peatentage Payments or
Royeity , Payments (ixtilectively, "Lessee Vendor Paynumis d) with raped to any WA? Unit, Participation
Unit or Royalty Unit, as 'applicable, Ownershall prompdy forward such tavola, to Lessee. Upon receipt
of such invoice, Lee= sheik (i) make the payment reqUIred by each invoice &reedy to the Issuing
vendor withto the time period requited thereby; and (ii) concurrently with such payment, provide notice
there.of Owner.

•
5.4 Additional Charges. 'My amounts payable by Lessee,' to OVtaer, hereunder (other than

Basic Rent) shill be deemed Additional Charges and shall be Flyable on **Payment Date Next following
die date upon which they mune orthe lest day of  Lease Tenn, whichever is earlier. Lessee dad
make payments of all Addithanal Charges to Owner at such address or to such account as Owner may
designate in urn/hag. As used herein, the term 'Rant" shall awes all Basic Rem and Addidone/ Cheeps.
My Rent not paid by Lessee when than at the optic's of Owner. bear interest it au annual rate equal
to the leaser& I Myr the highest We permitted bylaw.

•53 Owner's Performance '611.essees Oblimatlews. Except as provided hi Section 122, if
Lana fails to Comply with any obligation which it may have hereunder to make immune to my third
Petth Owner =Y, at its option, make such payments on Lessee's beitsifwithout duueby waiving such
obligations or the Odium to comply therewith and all aunt advanced by Owner In cormention therewith
shell be repayable by Lessee u Mdldonal Chan*. No such peribranence shall be deemed to Taller
Lessee of hi obligations herein.

• •
. 6. laliNIZLeginSIMILWEQN. In ralkeee on the Lease Schedule, Owner shall
order the Equipment es soon as is commercially reasonable after receipt of the Leese Schedule. Owner
shall have no liability for gay delay In delivery or fellem by the upplIcabie Vender to deliver any

9
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Equipment or to fill my patina aria or amet the conditions dazed. Own ge, st its empenta, shall: (i)
provide or aine to be pnvided apart SUPIEW1100 of  !inanition ofthe Equipment aid (E) pay all
wansportztion, packing, duties, lastalielion, testing mid other charges lo conneetioa with the delivers:
imbibition sod prepintion for use of the Braripment. Lessee, a93 expense, mil prwide all power and
networIchig lefrestruchwe required for instalimion and use of the Bquipsisent, intim:ring, but lot WWI to,
all wiring fornetworldng, insuring mtwork is °patinas!, pow' and data and appropriate corp
protection aid uninterrupted pow singes. As soon as pratlable after receipt ataxy one or more
Units, Lessee shall fattish Owner with a wrbten natement acknowledging reosipt of the Units In good
operating condition and repair, and eceepting them as atiathetcry in all respects fa the purposes ofthis
Lease. Completion and signature of such staterarnt byany employee, official or agein of Lessee having
authority in the ;remises or having managerial, supervisory or procurement duties with respect to
equipment of the wee general type as the Equipnumt leased hereunder shall canstitan acceptance of such
Equipment on behalf Of Lessee. .

. .
Lessee understands and risme, that neither the Vendors, nor any salesman or other agent of the

Vend= is an agent of Owner. No salesman or ague rimy Vendors uthortred to waive or alter any
Lairs or condition adds Leue, end no representation as to Equipment or any other matter by any Vender,
or by any seaman or egret of any Vendor shell In any way affect Leaned nay to pay the Rent aid
perform its °their obligetions u set forth in this Lamm

7. NET LUSE AND DNCONDZIIONALODLIdiATIOK Except to the eatest
otherwias expressly set forth haelo, this Lease, including the Lases Schedule. 

Is a net lease end Lance's
obligation to pay an Rent dun and the rights of Owner ar he assignee in, end to, such Rent shall be
absolute and imeondidarel (except es expressly provided haein) end by way of ilinstution, and not

'thuftallen, none of such obligations and medics shall be Waled er impaired by any of  following (i)
soy seto14 abatement, reduction, counterclaim, reeenprnent, defense or other right which USW may
have egeleel Omer, he amignees, the manufacturer or Vendor of any Unit Qi) any defect is title,
condition, operation, ilium for van, or any damage to or dannefice of, die Equipment which does not
ramll *Can a dedlinft hereunder by Owner (III) nay Interrupllon or maniac of use or posses:rice ofthe
Equipment for arty MUM whetsoever Which does mot rusk from a default hereunder by Owner; or (iv)
any hualvency, bankruptcy, rearganizatioa or siniller proeeedlnge Instituted byor against Lamm.

;3 1 1 : z-- 	I L -

8.2 Location and Um (a).Lessee shall Imp and nse the Equipment it Lessee's Casino
Facilities nod shall not remove any Unit unless Owner consent", In writing, prior as Its removal &swept
that this Clause (a) aludi natapply to reenoVal of my Unit pursuant to Selaire by, or the order of, wry
federal or state govanmental inithorityN (b) Lessee shall staN times, and at lassie cost and comMite.
operate The Tient and Accounting System in a commercially mumble =new 

and z
eergbdu soh Other

acmes/big systems as may be reasonably seoessary to monitor, record and report receipts and tevemnes
and otherwise maintain eoffscsientreeords oft type generally acamted in the Incialtry; and (0) Lame shell
comply with mantheltwer insfraticms relating to the Equipment, with N3RA, with the Itibat-Stste
Comma bets/Men the Law and the Sure of °klaxon, and with all other applicable laws and
governmental regulations.

10
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SI Identification and faspeeden. Upon request by Owner, Lessee Anil mark esch Unit
consplencesly with appropriate Weis or tags fienietied by Owner and maintain such makings through
the Lease Term to dearly &dose that mid Unit is being lamed from Owner. Subject to Lessee's
reasonable security' requirements, Lessee sheR permit Owner's repralentatives to meads Premises
where any Unit is located to inspect such Unit

•
83 Matatannoce. Lessee shall, at RU times paiserly maintain the Equipment In good operating

condition and make ill nmessery repairs thereto in a orionterelally reurreable =neer (the Iheinterarece
Funcelan"). Owner shalt make payments to Lessee In order to reimburse Lessee fhr some. or all of the  .
Maintenance Function cost. Stroh payments shall be based on the following scheduler unto Seventy
Thonsemd Dollars ($70,006.00) per year for wages for slot machine II:Wadden.% up to Ten Thonesral
Dollars ($10,000.00) per year far Maraschino etc/midge training (collectively, the "Whitman=
Reimbutserent Payments". As • condition of Ownos obligations to make Each Maintenance
Reimbursement Payments. Lessee shall'provide Owner with coramercially reasonable documentation
sapportingthe aromas to ho reimbursed. In addition to the Maintenance Rthabursemat Payments,
Owner shall also be responsible thr the oast of all Maintenance Replacements in accordance with Section
4.2. and subject to the oast firoltatioes sat thr•th by Section 4.6. •

9. L1 MAISZA4CILMOCATOQ.MUMIRE13.

91 ?sealing Property. Es& Unit is personal property and Lowe Milli oat affix any Unit to
realty so est° change its maim to a fochne or real property and agrees that each Unit shall rentals
parental property during the Lau. Terra. Owner expressly realms owned* and tide to the Equipmeot.
Lessee hereby authorizes, empowas, and gran . power of money In Owner to mord andfor execute
and file, on Lome's behaW, any ocatificaten, memorandums, financing statements, rens& amd
corninuations thereof as Owner deems necessary or advisable to preserve mid protect he Interest
hereundee In Sada:near thereof, Owner may file or:coon:I this Lease or a financing statement wkh
respect thereto so as to give flake to any interested petits. key such filing Or recording shall not be
deemed evidence of any Went to create *security interest under the Unifier]: Commacial Code. The
parties intend to ante a tense agreement and the relationship of Owner Bad lessee between themselves.

9.2 Liens and Encumbrances. Unless otherwise provided herein, Lessee shell not directly
or incfireetly create, lacer or surfer a mortgage, claim. Ben, charge, encumbrance or the legal process of a
creditor of Lessee tiny kind upon or againathis Lease or any Unit. Lessee shall it all times protect and
delbetd, at Its owe cost and canteen*, the title of Owner from and against mob mortgagee, claims, Sees,
draws, encumbrances and legal processes of creditors Of Lessee and shall keep all the &mimed free
and dear from all such Widmer, liens end legal processes. If  meth lien or encumbrance Is incurred.
Lessee shall inenediately noti5, Owner and shall tale MI motions required by Owner to remove the smug
provided that Lessee shall have the option previded in Beath:16'12.2.

9.3 • No leapnwentents. Lessee shall make no modificatioos or attentions te eny Unit,
without the prior written consent of Owner. Ad Aerations cud attadments at any time made or placed in
or upon the Equipment shall become part of the Equipment and shall bathe mesperty of Owner; provided,
however, that, to the extent that any such attachment' ewe the property ofLessee prlot to affumtice,
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Lessen shall ;we die option ofremqving such attachment pis:isnot to this Section provided that such
attachment is readily removable without damage to the Equipment

Ia.
23Int

101 Duty oritetarn mid Obligation to Remove. At the- aspiration of duo LotanTann
upon terrebmtion of this Lease, Lessee shall make the Eqiiipmeot available tn Owner, and di g provide
Owner with reasonable =operation in order to fhedkate removal ofthe Equipment Owner shall warm
the Equipment from Lessees Casino Pacilities, at its own expense, in a commercially prompt manner.

• 10.2 Paths= to Return. Lessee dug continue to pay to Owner addidonal Basle Rent for each
Rent Perind, or any portion 6=4 that Lessee fails to comply with theism of this return provision,
man all of the Equiprneot is returced, as provided herein.

10.3 Purchase Option At Expiration of Term.' 	Upon warren= ofthe Lease Expiration Debt,
Len= shall have the option to packet= (I) all of dm Owned &primmest (suliject, whese applicable, to
the Royalty Agreement* and (0) the Owneee Interest ender ifi ado WAP/Pordoipation Agreements an
long is there is not au uncured Event ofDefault than existing, by written notice to Ovnter, at Owner's
address set forth above, not later than 120 days prior to the Leaseexpirsdon Data for apuatbase pries of
SI, lobe paid on the Leas Expiradon Date. On the dabs of purists/ea (I) Lessee shall ply to Owner
In oath the purchase Price alba Emdpment (u) Lessee shall =cute all documents micessary to provide
for trensfbr of thoWAP/Psnialpstlell Agglancids end 

the 
Wahl' AiPoommlog end (Ih) Ovom shall

blue= to Lessee without mane =warm% =mess or intplied. Owner's honest in =eh Equipment,
"AS IS", inks then concEtion and location. In no event may such option to putobase be exereised on less
than all ante Equipment

• 11: AMC OF LOS& ILIEURANCE.

Ill RI* alone. Owner shall bear the risk, f say, of all loss or damage to any licpapnest,
or clamed by any Equipment, until such time as It is delivered to Lessees Casino Amilidas. To the admit
tint Lessee has an insurable intend in any ofthe Equipment prior to delivery in mandanee herewith,
Owner shall cause Lassos to be awned u an additionai Wired on all repiscurent Inman= enwrap
which is inaiatstavd by Owner an the Equipment prior to &UM. Leoloo lhan boor the dak of all has Or
damage to any Equiputent or caused by any Equipment diming the period from the time such Equipment
is delivered to Lessee's Caine restilkiee until the thee it is retained or trensferred as provided herein.

11.2 Damage or Destruction otzgalpmeat. If any Equipment is lost, stolen, destroyed,
seised by governmental action or bs Lessees opinion or Ownnea opbdon, donned beyond repair
("Event of Lose), this Leese and the LALSC Schedule shall made in MI flies and effect with respect to
such Equipment Lessee shall pronmdy not* Owner of any Event of Loss and shall promptly replace
such Equipment stitszole expanse w)th Equipment of equivalent-4.Am, useful Nks and utility, and
kind, le substantially the sense condition esthe replaced Equipment was In immediately priooto the Event
atom and to Which Omer can take good title, free of Ewa and ellzmihratices

12
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The to any replacement Equipment Immedhaely shell vat and remain is Owner, and such •
equipment shell be deemed Equipment under this Loam and the Lease Schedule. Upon Such vesting of
title end provided Lessee Is not in &Sink ender This Leese, Owner chill Mee to be pad to boom any
Mamie= proceeds actually received by Owner for Equipment replaced et Lessee's espouse. Lessee shall
provide Owner with and shall eider into, execute and deliver such docurnentadon as Owner shall request
with respect to the repkeemmt of any Equipment.

113 'insanmee. Lessee shall obtain and maintain in NU fasts and effect all risk, foil
replacement cost casualty Insurance with impact to this Equipment Emit home= sheik (I) come Owner
and Its assignees, if any, as first loss payees es their interests may appear; and (II) provide that the policy
may not be canorsied or materially altered without thirty (30) cleys prior written alike to Owner and lb
amitinees. Such ineurmiee shall be placed with companies reasonably acceptable to the Owner. 'Lessee
shall furnish to Owner, upon request and throughoetthe Term. Inman= certificates of a kind satisfactory
to Owner and ita Assignees showing the existence of the townies regisired Wenn der and premium paid.

12. TaalliAMMERM.

1.2.1. Tues. Lessee agrees to suport, tile, pay promptly when dee to the mrpropriate taxing
authority and inderunify, defend. and hold Owner harmless from and embus any and all MOW
assassments, Roane fees and other governmental ohm& of any kind co- eater', together with any
penalties. interest or fines related thereto (collectively."Taxes a), which ant assessed by Lessee, or by soy
insonessetatity of Lance (entlectively, `Tara/ Autserides°), and which main to the Equipment its
purchase, this Lease, or any proceed/ or income thereof (colleodvely. °Equipment Related Mattera l), in
the omit that *AY Toted me messed nailed Owner with respect to any Equipment Raided Matter by a
governments nethority which le not a Tribal Authority (other than ism 

on 
dm' income of Owner), ten=

shall diligently dispute such assessuient to the indent that it can reasonably be eherasterizsd as violative of
Lenee'S sovereign immimity. •

112 Right to coolest. Lessee may, at its own expense and in its ovm name, in good faith
contest any such Taireessid, in the event deny such contest, may penult the Taxes so contented to remain
unpaid during the period of such contest and any appeal therefrom uniona Owner shall notify Lessee that,
in the opinion of independent coined, by nrespeyinent of any such items the interest of Owner in the
Equipment will be materially andengered or the Equipment or any past thereof will be salted 6J loss of
furfeiture, In which evert Laws shall promptly pay each Taxes or provide Owner with NI security
against my loss which may remit fiom nonpayment. in form :Wets:tory to Owner.

13. EzamAntnnAgangsim Any than or asseennenti that the Lessee.
Lessee's Tribal Ousting Authority, or any other entity of the Lentee assessed upon the .Owner shell be
reasonable, is award with industry standards tbr such lisn and asseunieett, be Milted to the need 001de

of the regulatory function being conducted, and shalt, in ao instance weed Five Thomand Drillers
($5,000.00)annually to the Owner.

. 14. DignallagraijaQ_IMLEARE=BIL Lessee repreSee/S and WitTeleS 10

Owner that (i) the Lome is a Alders* recognized Indio tribe defy organized and existing pa geant to
the. Constitution of the Tribe; (0) the making Ofthis Lew and the Anticipated Lease Schedule aimed
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Case 5:11-cv-00648-D   Document 48-5    Filed 07/21/11   Page 21 of 89



oK/UY/011 lOiZU ni 4053754450 Mit= * YAFFN 15:1 015

by Lessee Is duly authorised on tho pat of Lessee sod that upon dee execution thereofby Lessee and
Owner they shall consinde valid obligations biding upon, and aeons:able agalost. WSW in accordance
with their sews; (61) seitisc the making oftils Lease, the making of the Lease &Amble, not the die
per/brumes by Lessee, including the commitment and payment of the Rear, shall restdt in nary bleach of,
or constlosto I &dealt under, or violation of the Constitution or laws of the Tribe, or any agreement to
which Lessee is as puny or by Which Lessee is bound (iv) no aPIxovni or consent not eiroodY °Wood or
withholding of objection Is required freso any governmentil authority, or under any other agreement to
whist Lase is a party, with respect to the tutoring into, or performs= of this Lease or the Lease
Medals by Lessee and (v) Lessee his obtained an Hams and molts required by applicable Ibderal,
state, local or tribal laws or regulations (the *Gaming Laws") for the operation of its gaming business or
use of the Milkman&

•
LS. DJS(LADS: MAIIAC !ESWAUAN11 PROVIDED, AND TO

•ME EXTENT, THAT ME EQUIPMENT HAS BEEN ACCEPTED BY LESSEE PURSUANT TO
DELIVERY OF THE LESSEE ACKNOWLEDGMENTS (AS REQUIRED BY SE CTION LESSEE
ACKNOWLEDGES THAT ALL EQUIPMENT IS OF THE DESIGN, CAPACITY AND
MANUFACTURE SPECIFIED FOR AND BY THE LESSEE AND THAT LESSEE IS SATISFIED

• THAT THIS SAME IS SUITABLE FOR LESSEE'S PURPOSES, LESSEE AGREES, REGARDLESS
OF CAUSE, NOT TO ASSERT ANY CLAIM WHATSOEVER AGAINST OWNER FOR LOSS OF
ANTICIPATORY PROFITS OR CONSEQUENTIAL DAMAGES. OWNER Ecaussix •
DISCLAIMS ANY AND Au, WARRANTIES WITH RESPECT TO THE Equipmexr WHETHER
EXPRESSED OR IMPLIED. WITHOUT LIMITING THE aslissAurt OF MB FOREGOING IT
is TrrnsiDED BY THE PARTIES TO excLuDs ANY AND All, IMPLIED WARRANTIES OF .
mEscHANTAEuurr AND rrniisss FOR PARTICULAR PURPOSES. NO SALESMAN OR
AGENT OF OWNER IS AUTHORIZED TO WAIVE OR ALTER ANY TERM OF THIS LEASE OR
MAKE ANY REPRESENTATION REGARDING THE EQUIPMENT. OWNER HEREBY ASSIGNS
TO LESSEE WITHOUT RECOURSE•ANY WARRANTY PROVIDED BY ANY SUPPLIER OR
MANUFACTURER OP EQUIPMENT.

16. 
Afilagatagin-Ma&S

••

16.1 Ardgmeent by Owner. LOPS aelerrowledges end ogress that Owner may assiga
Interest In the Rent to others ("Assignees"), and may colisterally maim grant a seettity 'stalest in, or
otherwina mustier or eneumber its Interest hereunder, in the Rent and/or in the. Equipment to Assignees
v.ithout consent snafu; provided however the Lwow shall be notified in wining of arty assilloteent,
end provided Enter that Lessoe sban not be disturbed in its *souks efts:Equipment and Its rights .
under tik Agnate:rent or may Lease in long as Lessee is not In dafeWt °Thiel:notions under this
Agetenatt or any lease.

16.2 Assignment or Sublease by Lessee. Let= Wall not assign this Agar:smolt craw
LeSse or assign its rights in or sublet the Eta:tiros*, or any Interest thereim without Owner's prior written
canna

ZSAMOULINE.Q.MMELEMUDIMMagni
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17.1 IFthaseied Information. Throughout the Leese Tenn, Lessee shell deliver to Owner
copies of(i) wilds 30 days Mowing the close of each month, financial statements of Lesseel gaming
business waffled by the chieffinencial officer of Lessen (ii) within 120 days following the clam of each
fiscal year of Leone, finencial statements of Lessee's gaming business condncted on de Premises ended
by an independent certified peddle amountin g or secouraing finn acceptable to Owner: sad CM such other
information regarding Lessee reasonably requested by Owner or its Assignees.

17.2 Farther Asmanneen. Lessee shall execute and deliver to Owner such other documents,
and take such farther sedan as Owner may request. in O rder In adreadvelY earrY

 out the intent and
purposes of ibis Lunn and the Lease Schedule. All documentation shall be in a form acceptable to Owner
and As Assignee&

17.8 Lease Agreement Prior to delivery of, my Equipment in b30316111:13 herewith, Leisee -
shall have adopted the Uniform C.oturfeeels1 Code with such conforming mateentions as may be
reasonably requested by Omer. If any Court ofeempetentimisdiction should deform'se that this Lease
imminent a secoritzurangenrent as opposed to a tne Mese, the parties then agree that this Leese shall
constitute a security agoesnent within the meaning ofthe Uniform Cotrunercird Code end that the Owner
shall be considered a secured party wider the provisions thereof and shall be entitled to all the rights and
remedies of &secured party and Lesisa as dobbin grants to Owner, as seemed party, a security interest In
the Equipment provided nothing herein shall he construed nor she!) the inclusion ofthis Section 173 be
interpreted as deropting from the meted intent end contractual undeastanding &the parties that this lea
true kw" .

• 18. • '

18.1 Delimit by Lessee. Lessee shall be in default t on the occurrence of  one of the
following events (in each OBSID. an 'Event of DefkuIr) (a) failure to pay Rent when due andthe
continuation of such 114 lure, for a period of 10 days after writtne notice te Leases &such fannue (b)
fauns to maintain the inmate& required by Section 11.3, (e) &tare en peribrm any other tam, condition
or covenant of this Lease or the Lease Schedule fore plied of thirty. (30) days after written notice
specifying such failure and requesting that I be remedied has been given by Owner to Lessee; (d) Lessee.
ceases or Is enjoined, restrained or in any way prevented hum conducting its gaming business fbra period
of not fewer than IS deA (e) Lessee removes, sells, bream. enournhers. Pelts with Penseerlon Cr
ashlele the Equipment or any portion thereer4 (1) say EquIpmere Is attached, levied upon, encumbered,
pledged, or *eked ender any judicial process and is not released or bonded over to Owner's smisfersion
within thirty (30) dog (g) any warranty or representation made by the WSW in fhb Lease proves at
have been Ilsise in say materiel respect when made; (O M= to maintain in fail foam and dram*/ •
licenses and pencils mrphed ender the Gaming Lew, for the eperatine ofLessee's gaming basinesg (I)
Mare to comply with all applicable Gaming Laws and reguledons, including without limitation the
Tribal-Sone Compact between the Lessen and the Stabs of Oklahoma or (J a default or event of default on
the part of Lessee mount, regerdlera of whether waived, ander any other mortgage, indenture, @gramma
or hmetanent to width it lit party.

18.2 Owner Remedies. lessee agrees thet. upon any Event &Delimit, and at say time
thereafter, Owner, may, in &dal= to any end all righti and remedies It may have at lariat it equity,

.. 15 •
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without notice to or deemed won Lessee, at haute opdom (i) declare an mount eqoal to the aggregate
Rent then seemed and unpaid together with the bedsore of  Rent that would bare been due and
payable during the remainder of the Leese Tann calculated on the WM of the manage Rent &redwing
each Rent Period occurring during snob Lome Tenn prior to the Event of Delimit (collectively, the
'Owner's Loss") to be immediately due and pay** (ii) posited by appropdste coast *don mother
pro:eating. either *law or in equity to enforce perforeumee by Lessee of any end an covenants of thb
Lease or to recover, for brush (Albite Lease, Owner's Loss sa of the date Owner's Loss is declared duo
and payable hereunder; (iii) on written notice*, Losses, teminate any of Lessees rights under this Luse
and the Lease Schedule in which overt Lessen shall immediately surrender end Man the Equipe:at or
Unite covered by the Lesse Schedule to Owner puramitto Section 10.1 hereof (iv) take possusion of,
sell andfor ratans any Unit as Ovnuar may desire, in its sole distar.tion. and apply the proceeds of such
sale or lease to rehnbume Owner fter Owner's Loss and any additional enotents due under (v) or (vi)
below, retaining any rumble and holding Loewe liable for any deficiency; (v) recover Interest on the
unpaid balance of Owner's Loss from the dem it becomes payable until flay paid at an annual rate equal
to the lesser of la% or the highest rem petaled by law; and (vi) recover legal leas and other eaperses
Warred by reason den Event of Default or Ma examine of ley rtinedy bereamthsr, including expenses of
repossession, repair, storage, transisorbetion, and disposition of the Equipment.

Ovmer's rights anclreanerSes heroin are cumulative, but only in the =bait necessary to permit
Owner to mover arecents for which Lessee Is liable hereunder, Ind iti addition to any right; ar respedies
available at kw or in equity, including the Ualibrer Commeseleil Code, and may be acareised • • .
ormourrendy or separately. A termination hereunder shall memo* upon unlit= notion by Owner to
Lessee and no repossession or other est by Owner after default shall relieve Lomas from any of Its
obligations to Owner hareender unless Owner so notifies Lama in writing.

111.3 Mahatma orlteeevery Against KAMM Not withstanding any other provision herein,
any recovery agaiest Lessee by Owner: (I) shall be driedy limited to the made and revenues of Leeseti
casino enterprise and 1.42.1•es Casino Paelitiee, and (ii) shall not emend to any Other pro gram or
cuterprise of Lessee.

19. DEFAULT BY 911VBX1b R1MICEDIES

19.1 Deane by Owner. Owner shall be in default upon °mammas orrery one of the
following events ("Owner's Events of Defanie7 (.)any Equipment is ateched, levied upon or mired
under any judicial process end le not released or bonded oust to Lessee's snisfactien within thirty (30)
them (b) failure to perfume any other material term condition cr comma of thfs Lease (Whale& .
°Atka ilteitztkel•

material fame setbrytise runinfenenee obligations of Owner hereunder) fora •
period of tidily (30) days alter written notice specifying suck Mum and requesting that k be remedied
has been given by Lessee to Owner.

19.2 lessee 'teased/ea Owner wear that upon any Owner's Event ofDefault, and at any
time following written notice by Leone to Owner of twenty (20) days, UN= nay, In addition to may sad
all righti end remedies Lessee may have at law or in equity, proceed by appopriate Couto:don or reher
proceeding, eithu at law or in an*, to enforce performance by Lessee of any end all covenants of
Luse or to mover, for breach of this Lease.

16
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26.

20.1 Nonce& All notices, requests, reports, inforrodicra or dammed which Pay party hereto
may desire or may be requited to give to any other patty hereunder, shall be in writing and shall be sent
by feesioile or first-class certified or registered United States nuil, postage prepaid. return receipt
requested, and sent to the party at its address appearing below or such other addrem as any party shall
hereafter inform the other pony hereto by written notice given as eforessid:

WM Loewe: Apache Tribe of Oidebozna
P.O. Boa 1220
Anadarko, OK 73005
PaestmileNo.: (405) 747-2686

• Irto Owner: KAOD.
2251 $. Fon Apache Rd B1112
Las Vegas. NV 89117
Faadmile No. (702)434-911B

All note" payments, requests, repoits, hibernation or demands so given shall bedeerned efhative
wile:ascot If sent by facsimile, or, if mired, upon receipt or the expiration of the fifth (3th) day foliowing the
date of mailing, whichever °mum first, except that any notice or change of address shell be effective only
Upon receipt by the party to whom said notice Is addressed.

20.2 Survival 'flamed/1es. AU indemnifies of Lessee and all obligations of Lessee in this
Agreement shall arrive and centime in roll force and effect for events occurring prior to the expiration
of the Term..

•203 Counterparts. This LA= and any Lease Schedule may he executed in reveal
counterplots and by different parties hereto or thereto on separate counteiparts, each of which shall be an
original, but all such counterparts abetl together constitute orre end the same ledrnment.

20.4 Tides. Section titles am not Intended to have legal effect or limit or otherwise Wed the
interpretation ófthl. LOW orally Leese Sehcclu b.

20.5 Waiver. No delay or omission in the exensise of my right Or remedy herein provided or
otherwise available to Owner, or pdor ovum ofeenduc; shall impair or diminish Owner's rights to
exercise the same or any other ripAt of (NM,: nor stall any obligation or Lessee hereunder be deemed
waived. The acceptance of rent by Owner after it is due shall not be deemed to be a waiver of any breach
by Lessee of it, obnptions tinder this Lease or any Lease Schedule.

20.6 Successors. This Lome and each lease Schedule -the inure to the bittern of end be
binding upon Owner and Lessee and their respective successors in Interest.

17
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20.7 Not an Offer. Neither this Lease nor my Least Schedule shall be deemed to cassette
an offer or be binding icon Owner cue cleaned by Owner's authorized officer.

20.11 Severability. If any provisions of this Leese or any Lease Schedule shall be held to be
invalid or unenforceable, the validity and entresabfiity of the rereetnhis provitkas thereof shall uot be
affected or impaired in Buy way.

20.9 MadiScalion. thews and Lessee agree that any modifications to this UM or say Leese
Schedule shall be in sating and shall be signed by both parties and their last blew* 8301g0008, if soy.

10.10 Gwent.% Law. This Leese and well Leese Schedule are teamd into under end shall be
construed in aeomdance with, and governed by the interne/ procedural and substantive law of the State of
Oklahoma, except that matters ooneerning the validity end perfection of any security interest shall be
gcymmod by the conflict of law rules set forth in the Oklahoma Uniform Commercial Code.

25.11 Lease Schedules. If there is a conflict between the terms and provisions of  Leave
Schedule end the terms and provisions herein, theta= end provisions of the Lease Schedule shall
oozing to the =twit of conflict.

20.12 Entire Agremnest LESSEE REF'RESENTS MAT IT HAS READ, RECEIVED,
RETAINED A COPY OF AND UNDERSTANDS MS LEASE, AND AGREES TO BE BOUND BY
ITS TERMS AND CONDTDONS. OWNER AND LESSEE AGREE THAT THIS LEASE AND ALL
LEASE SCHEDULFS SHALL CONSTITUTE THE ENTTRE AGREEMENT AND SUPERSEDE ALL
PROPOSALS, ORAL OR WRITTEN, ALL PR1ORNEGOTATIONS Atet ALL OMER
COMMUNICATIONS BETWEEN OWNER AND LESSEE WITH RESPECT TV ANY UNIT.

2L tob..AAW1411.i' i In the event that Article 2A of the Uniform Cemmurviad
Code Is adopted under apprwebk kw andapplies to this Lease, then Lessee, to the Wee Remitted by
law, waives any and all risks and remedies andboad upon a ham by Article 2A. To the admit
permitted by applicable law, Lessee also hereby waives say rights now or hemidter confined by statute
or odwrwbe which may require Owner to sell, lease or otherwise use any Equipment In midi:elan of
Owner's damages or Whitt!, may °gamic. Emit or modify say of Owner's rights or remedies, Inc:hiding
without %niter/mow limit es the determination oft* amount of Owner's Lo m provided In Article 2A
of the Uniform Commercial Code. •

22. VIECOMBEINAMEZ. "Claim° shell mein any dispute, claim, question, or
disgroceent between the Oboe, and Lessee that Is Away ar Indirectly Mated to this Lease, whether
arising under law or In equity, whether arising as a matter damned ass tart. end whether arising during
or after the expiration of this Asineenat. The prides agree that any Claim shall be governed by the
following &pate =solution procedures:

(a) The pestles shall uselheir best efforts to settle The Claim. To thic elites, they shall consult
and negotiate with each other in good faith and, recognizing their monad Wens's,
etitetPito reach ajust and equitable solution satisfactory to the parties. If they do not
resch such solution within aperladoftei (I 0) dais. then. upon Mien by I party to the

18
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otbar parties, all clams shall be landed by arbitration administered by the American
Attarslion Association in accords= with the previsions Of its Coairmaciai Arbitration
Rides in effect et the time of seihmisciom accept tint (a) the qrastion whether or not a
Cklm is srbitrable shall be a matter for binding arbitration by the arbitrators, such
question shall not be determbied by any cart and, in determining any loch qoestion, all
doubts dell be resolved is favor of abbability; and (b) discovery shall be permitted

• accordance with the Federal Rules of Civil Proceldure, subject to supervision as to scope
and appropriateness by the arbitrators. Union the parties otherwise agree to In wrItini&

• arbitration proceedings IMO be held et Oklahoma City, Oklahoma. •

(b) The orbit:ration proceeding:a shall be conducted before a panel of three neutral arbitrators,
all of whore shall be currently licensed attomeys, actively engaged hi the practice of law •
for at Wet ban (10) yea; one of which shell have five (5) yaws of experience inlederal
Indian law, and one of which shall have five (5) years of =perks = in the gaming
radastry.-The arbitrator abated by the °raiment and she arbitrator selected by respondent

. shell, within ten (Id) day, of thek appointment, select a third neutral arbitrabx. In the
event that they are unable to do so, the parties or their attorneys may request the
American Arbitration Association to appoint the third neutral arbitrator. Prior to the
conumseoenrant of hewing; each of the arbitrators appointed shall provide an oath or
undertaking of impartiality. The Tribe further agrees that say arbitration proceeding held
in connection with lay Claim may be consolidated with any other arbitration proceeding
involving Ovine" end any of the Lessee's affiliates.

(a) The arbitration award shall be in writing signed by Cad of the arbitrators, and sit:draft
the basis for the meld. The Maratha award shall be sot forth In reasonable detail as to
its findings of fact and law, and basis of Merin Indian of award form end amount Except
to the extent seek erdbraerecut will be Inoonsisteed with a specific provision dads
Leese, arbitration awards made pramarato Mb Section 22 shall be enforceable hi federal
court under Tide 9 ofthe United Sites Code slid any applicable tribal, federal or state •
law govereing the enforcement on:ebb:ration award& In addition to any basis for appeal
of ea erbkraticm award stated in This 9 of the United States Coda or any applicable law
govaning the enforcement of arbitration awards, any perry hereto may appeal an .
arbitradon mad on the beats drat the arbitrators Incorrectly decided a question of law in
taking the award, or the award was made in an arbitrary or capricious manner or in
manifest disnsgard of the factual evidence.

(d) Each party hereto, without having* endraust any tram! remedies first, alien have the right
to seek and obtain a court order from a Dant havingjurisdiction over the pasties requhieg
that the eirmansbowes specified in the order be maintained pending completion of the
whfitetion procerafingc to the =tent permitted by applicable law.

Judgment on any arbitration award may be adored in any court havingliwistfmlion over
the pities. The arbitrators shell not have the power to award punitive, exemplary or
eounquadial cleausgcs,.or any damages excluded by or In excess of  damage
limitations exprewied in this Agreement.

19
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Efi The tthe hereby empress/yam( inevembly tyaive, and also waive its right to assert.
sovemiga immunity gam and all deems hued thereon with Impedes ay Chan;
mid the Mtn hereby consent to (I) bindbeg "natation under the Contevecial
Rides of the American Arbitradoe Ameedation,•(ii) empowesing lie 'rhizomes to take the
actions and enforce theiteleial none= described in theirllesohtion oflimited Waiver
of Sovensign Immenity dated December 2097 (iaeched hereto as Exhibit A)
adapted by the 11the in connection with opproving the minutiae of this Agreement, ead
(lilljeclielal proceedinp leer before the United States District Cora in which the Pmjetat
In located. the United States Coed of Appeals having jurbeliction over the applicable
District Court. end the United Stems Supreme 0312a, for the pivots of ctompeliing
arbitration or enibming any arbindion award, Order) or judgezent milting oat ofthis
.Agnsenteret. If the linked States District Ctcent detennines it is without jurisdiction, the
Tribe consents to be seed la a emote competentluriediethm and ail courts to which en
appeed theelefrom may be available, but solely to compel, enforce, modify or vacate any
arbitration award. •

•
(g) To the azient lawful In connection With my sal Claims, the Tribe apraely waives the

application of the doctrines emanation of tribal remedies, abstention or comity that
might otherwise empire that Claims he heard lira in tribal omit or ether tribal forums of
the Tribe. •

=I Limitation on Recourse. Aoi sward ter judgment against the Lessee for Money with
sweet toe Claim may be enforced end crollected only as against the assets and reverence efthe Lamm
tint are uoed In vorvivrXicM with or derived from the Lessee's Casino Facilales.

• 222 °Amami to Meet end Cosier. Notwithatrutding eny other providers of Sections 22 or
23, neither Lessee nor Owner wlli commence any jedicial or arbitration promedIng fore Claim (ether
than a Claim arising front the mamma of en Event of Delia) without written mak' es elite pending
accomeneemeat of*. proceed -alga being delivered by the party to the other party co less than seYell days
prior tothe marnieneemeet, during which Lessen sed Owner will in good filth seek to meet and mem to
mediate the &Fathead resolve the Claim without the need ix commencement ofthe proceeding.

22.3 IrallYalth and Credit of 2lidgreentet Lessee and all presenfer foam Teazel Coals
shall give MI feth end credit to any award, ceder or decrees tendered in any arbitration or by seyNoot
Tribal Court in ancordanue with this Section 22, and.% the aka reasonably eemenuy, TAM Coeds
wril lune man end monist; those legal powers as may reasombly be neeemmy to efthaome the same
on keels auttket to the jurisdiction of Lessee. Lean's pollee powers will be Reelable to swore and
support any enforcement efforts, sad all pollee or other kw artbreement offickk of Lame will carry out
any cadets that maybe entered by *Tribal Court pursuant to this Section 22. Lessee agrees thetjudgment
anthreementremedke generally available &cogitate the thins of Oklahoma may be applied, through
-Lessees law eabosement mazarity, the Realest Einem of Invostigotion mid the Remo of Who Affeire,
on Weds subject teithe aevensign jtriadiefice of Lessee with respect eo any Claim

•

20

Case 5:11-cv-00648-D   Document 48-5    Filed 07/21/11   Page 28 of 89



•••••• dia. Ira. Ibr/••11 evasion a sArrii tal0Z2i

23. * IIKLZEOL, EACH OP LESSEE AND OWNER HEREBY EXPRESSLY AND
IRREVOCABLY WAIVES ANY RIGHT TO TRIAL BY JURY OP ANY CLAIM; AND EACH
PARTY HEREBY AGREES AND CONSENTS THAT ANY SUCH CLAIM WILL BE DECIDED BY
COURT TRIAL WITHOUT A JURY (UNLESS SUBJECI TO ARBITRATION AS PROVIDED IN •
THIS AGREEIMENT), AND THAT EITHER PARTY MAY FILE AN ORIGINAL COUNTERPART
OR A COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE OF THE
CONSENT OF THE SIGNATORIES HERETO TO THE WAIVER. OP THEIR RIGHT TO TRIAL BY
JURY.

24. NEffittitihanata. The Lessee dial) not adopt. eria .ei. Promulgate or 001crwila Place
into °Mum law or legal requitement (Including without limitation, any such law or legal requirement
relating to taxation, or to Seeming agendas device of Owner) that hnpaits or In tesferae. ar could impair
or interfere, is any manner, with any tight or remedy of the Owner under this Leese cc any Lasso
Schedule.

ligEHOMMEXIMMEM&S. No *Meer or 'Officeholder, employee, agent,
tamasentntive or member of Lessee, as seek shall have any liability for my obligations of Lessee under
this Leese orris- soy claim based on, In respect of or by reason of, such obligations or theircrestios The
waiver and release are part of the conaiderndon ibr the execution and delivery of this Lease.

26. EDJIMMIGAIHM. Except for tke gross negligee= or willful misconduct of
Owner, its employees or agents, Lessee hereby assumes Ilabilky-for end woes to indemnify, d.efeed,
protect, save and hold harmless Owner, its agents, employees, directors and assignees from and against
eny sad all lasses, damages, Wks, claims. panaltles. demands and all expenses. togal or otherwise -
(including remeonable Mums' Ow) of whatever kind and ague arising from (a) the use es opera= of
the Emsipound try Lessee or any third parties, until the Equipment is returned to Owner and (b) any
miscue*, asses:Wks °rather relationship of Lessee with any third parties concerning the land
acquisition, development, conetniatico, operation or provision of equipment In Loisee's Casino
Amy claim, defense, setoff, or other right of Lessee against any such inderunifled party shall not in any
way sffbct, Seth, ea diminish Lessee's Indemnity obligations hereunder. Leslie dull notify Owner
immediately as to any =eh OM% suit, Actium, damage, or injury of which Lessee ban notice and shall, at
its own cost and expense, delbod say and all salts which may be biongbt against Owner, shall sad*, pay
and discharge any and all judgments and fines that may be recovered against Owner in any such action or
action, provided, however, that Owner shall give Lessee written notice of any sods claim or dammed.
Lessee agrees that its obligations under this Section shall =MVO the aspiration or kinninadon of
Agreartent.

27. $0 hfANAGESENEVT CLOAKING. NOTWITHSTANDING ANY OTHER
POSSIBLE CONVITUICIION OF ANY PROVISION or THIS LEASE OR ANY Lusa
SCHEDULE. THE OWNER ACKNOWLEDGES AND AGREES (A) THAT IT NEITHER HAS, NOR
SHALL. IT ASSERT. ANY RIGHTS 70 MANAGE ANY GAMING OPERATIONS OF THE LESSEE
AND (B) THAT IT WILL NOT /NTERFEEE WITH THE LESSEE'S RIGHT TO DETERMINE
STANDARDS OF OPERATION AND EPPWIENI" MANAGEMENT OF THE LESSEE'S GAMING
OPERATIONS, INCLUDING, Bur NOT UNITED 70„ BUDGETING MATTERS AND POLICIES
RELATING TO GAMING AND CASINO SERVICES.

•
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OWNER:

KAGO, LLC,
Nevada Untied Gabiliq esowsmy

BY:

Itt

LEMSZE:

APACHE TRIBE OF OKLAHOMA
fed • •• recaraked dtaa tithe

Ate .
"Y-

411111"

*JAI V (IUD Lel tA rAl 4Ued741440U KM= II YAM  VI SU

IN WITNESS WHEREOF, the parties lame boa sassed dtb Lease to be duly executed an the date sat
lath by** authorized sepessantativar.

CERTIFICATION
The above resolution was adopted at a duly called !sleeting of the Apache Bleat= CDIUMitee
on December _AL% 2007 in Anadarko, Oklahoma by a vole of for and 0 against, a
quorum being present.
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Dated: December . cri  2047

LESSEE:

APACHE TRIBE OP OKLAHOM A4

a federally recognised 'ea tribe

1111Mr.'• _

0;107/ oa Lb: 22 FM UM IT 54 4 BO IfUtUaOg a TAMS  OZ4

LEASE SCHEDULE NO.
. TO MASTER LEASE AGREEMENT

This Leese Schedule No. le aneched to sod =do apart of the EquIposat Lase Agreement
Clasen between KAM, U..C, a Nevada ladled Usbiflty compony ("Owner"), end the Apache Tribeof
Oldahoms, a fednally r000pered talks tribe risme% doted .200. AD capttafized terms
which are aired hereby and ahleh arc not ad:IA/rise defined herein, shall !math meaning ea forth by the Us=

1. Description ofBendpment The EquIpnuatt Sued on Attachment A to Ms Loot Scisedub Ii guided
to the Equipment lensed under the Lease Ind made subjcct. to the provbions oftbe Lease.

2. Pianism: 'The Equipment leased under this Scbodule will be located et tint Lessees Casino
Facilities refertal to it die Lasso. •

3. All ofthe provisions of the Lease are Incorporated by reference hende as if set forth fully herein.

OWNER:

KAGD, LLC,
a Nevada limited labERY eetePallY

EY:

tic
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ATTACHMENT

We Amebae:at A fa attached to end wade a patt * Me Louie Schedule/4a to Mista
Lame Aveerreet between 1C,4012„ LLC„ a'Nevatla (biked EatatEty maguey ("Owaerl, aad the Apache
Itibe of Oklahoma, a 'Waxily tecopized Indian tribe Mame% dated
20 .

stc.

MeEs2

a.. • • • • . • ••• • • .1.1.
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LEASE SCHEDULE NO. 1
TO MASTER LEASE AGREEMENT

This Lease Schedule No. 1 is attached to and made a part of the Equipment Lease
Agreement ("Lease") between KAGD, LLC, a Nevada limited liability company
("Owner"), and the Apache Tribe of Oklahoma, a federally recognized Indian tribe
("Lessee"), dated December 27, 2007. All capitalized terms which are utilized herein,
and which are not otherwise defined herein, shall have the meaning set forth by the
Lease.

1. Description of Equipment The Equipment listed on Attachment A to this
Lease Schedule is added to the Equipment leased under the Lease and made subject to
the provisions otthe Lease..

2. Premises: The Equipment leased under this Schedule will be located at the
Lessee's Casino Facilities referred to in the Lease.

3. All of the provisions of the Lease are incorporated by reference herein as if
set forth fully herein.

Dated: fikte r 944 , 2008

LESSEE: OWNER

APACHE TRIBE OF OKLAHOMA, TGS ANADARKO, LLC
a federally recognized Indian tribe a Nevada limited • ility company,

as the assign D, LLC

IINInAmEaTIVIs ensdarko9se orb no. 1 4.r
losonS
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ATTACHMENT A

This Attachment A is attached to and made a part of the Lease Schedule No. Ito
Master Lease Agreement between TGS ANADARKO, LLC, a Nevada limited liability
company COwner"), as the assignee of KAM), LLC, a Nevada limited liability company,
and the Apache Tribe of Oklahoma, a federally recognized Indian tribe (Lessee), which
Lease Schedule is dated November

A. ' Scheduled Units

Entry No. ay.

8

11.

19

21

31

12

• 35

50

6

' 30

12

38

8

2008.

tam

IGT

IGT

JOT

JOT

1GT

JOT

AGS

JOT

Atronie

WMS

Aristocrat

Aristocrat

Ronami

•

Description

S2000 Steppers

Bar Top 4400 boards

Upright Gameking 4400 boards

Slant top Gameking 4400 boards

' Trimline AVP

MJP (Participation Games)

Various themes

Poker Gameking 35 Video Reel

Emotions

 Blue Birds

Viidian

Mark VI

2.0

(1)

(2) .

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(ii)

(12)

(13)

VhAstlarrAlp amilarku‘kse &it no, mini,
mosii
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The total of Scheduled Units for Lease Schedule No. i is 281. The Units referred to by
Entry Nos. (1) through (7) are currently in use at Lessee's Casino Facilities and will be
purchased from the applicable manufacturer by the Lessor. The Units referred to by
Entry No. (7) are to be selected by Lessee from AGS Units currently in use at Lessee's
Casino Facilities.

B. Slot Ticketing System

M3 Slot Ticketing System

. Ancillary Furnishings

(1) 350 chairs to be purchased from lessee or a third party provider;

(2) 350 stands to be purchased from a third party provider;

IkVinAnsicni tp nadisriaAlw set nn. wive
eo-yune
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LESSEE:

APACHE TRME OF OKLAHOMA,
a federally recognized Indian tribe

By:

Its:  I'& gelV49q.ac/O 

OWNER:

TG,S ANADARKO, LLC
a Nevada limited /lability company,
as the as o GD, LLC

LEASE SCILEDULE NO. 2
TO MASTER LEASE AGREEMENT

This Lease Schedule No. 2 ("Lease Schedule No. 2) is attached to and made a
part of the Equipment Lease Agreement between KAGD, LLC, a Nevada limited liability
company ("Owner"), and the Apache Tribe of Oklahoma, a federally recognized Indian
tribe ("Lessee"), dated December 27, 2007, as it has been amended from time to time
(the "Lease"). All capitalized terms which are utilized herein, and which are not
otherwise defined herein, shall have the meaning set forth by the Lease.

1. Description of Equipment: The Equipment listed on Attachment A to this
Lease Schedule is added to the Equipment leased under the Lease and made subject to
the provisions of the Lease.

2, Premises: The Equipment leased under this Schedule will be located at the
Lessee's Casino Facilities referred to in the Lease. .

3. All of the provisions of the Lease are incorporated by reference herein as if
set forth fully herein.

• 4. Lessee previously executed and delivered Lease Schedule No. 1 to the
Lease, dated as of December 9, 2008 ("Lease Schedule No. 1"). The following shall
constitute the "Initial Lease Schedule" which is referred to by the Recital Paragraphs of
the Lease: (i) Lease Schedule No. 1.; (ii) this Lease Schedule No. 2; and (iii) any Lease
Schedule which is hereafter executed for the purpose of adding Scheduled Units and
related Ancillary Furnishing to the Equipment.

44A „,
Datea: •Aia 

1

L.) , 2oo9

SWInAndsceiNtp anadarke lei no. cdoe
040609
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This Attachment A is attached to and made a part of the Lease Schedule No. 2 to
Master Lease Agreement between TGS ANADARKO, LLC, a Nevada limited liability
company ("Owner"), as the assignee of KAGD, LLC, a Nevada limited liability company,
and the Apache Tribe of Oldahors a federally recognized Indian tribe ("Lessee"), which
Lease Schedule is dated ' 1O' 2009.

A. Scheduled Units

Entry No. Description Mfgr.

(1) 8 Mystic Temple Konarai

(2) 4 Rapid Rewards Konami

B. Ancillary Furnishings

(I) Signage package (to be provided by Konami) for use with the Mystic
Temple Units referred to by Entry No. A(1) above.

Sjbn\mfJd\tge arc\kcsch in. 240C
040509

ATTACHMENT "A"
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LEASE SCHEDULE NO. 3
TO MASTER LEASE AGREEMENT

This Lease Schedule No. 3 Clease Schedule No. 3) is attached to and made a part
of the Equipment Lease Agreement between RAGD, LLC, a Nevada limited liability
company ("Owner"), and the Apache Tribe of Oklahoma, a federally recognized Indian
tribe ("Lessee"), dated December 27, 2007, as it has been amended from time to time
(the "Lease"). All capitalized terms which are utilized herein and which are not
otherwise defined herein, shall have the meaning set forth by the Lease.

1. Description of Equipment: The Equipment listed on Attachment A to this
Lease Schedule is added to the Equipment leased under the Lease and made subject to
the provisions of the Lease.

2. Premises; The Equipment leased under this Schedule will be located at the
Lessee's Casino Facilities referred to in the Lease.

3. All of the provisions of the Lease are incorporated by reference herein as if
set forth fully herein.

4. Lessee has previously executed and delivered the following, each of which
have been attached to, and made a part of, the Lease: (i) Lease Schedule No. 1 to Master
Lease Agreement; dated as of December 9, 2008 ("Lease Schedule No. VI and (ii) Lease
Schedule No. 2 to Master Lease Agreement, dated as of May 20, 2009 ("Lease Schedule
No. 2").

5. The following shall constitute the "Initial Lease Schedule" which is
referred to by the Recital Paragraphs of the Lease: (i) Lease Schedule No. 1; (ii) Lease
Schedule No. 2; (iii) this Lease Schedule No. 3; and (iv) any Lease Schedule which is
hereafter executed for the purpose of adding Scheduled Units and related Ancillary
Furnishing to the Equipment.

3: VlotValsedVp anadarkoVse sch oo.3.doe
110209
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Dated: November  4 , 2009

LESSEE:

APACHE TRIBE OF OKLAHOMA,
a federally recognized Indian tribe

OWNER:

TGS ANADARKO, LLC
a Nevada limited liability company,
as the assignee of ICAGD, LLC

\ilinVidieckgs arodsitoWie ;eh no. 3.doe
1=09

2

By:

Its: 4actoce-f, _14,44104.e,te 
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ATTACHMENT A

• This Attachment A is attached to and made a part of the Lease*Schedule Nci. 3 to
Master Lease Agreement between TGS ANADARKO, LLC, a Nevada limited liability
company ("Owner"), as the assignee of KAGD, LLC, a Nevada limited liability company,
and the Apache Tribe of Oldahoma, a federally recognized Indian tribe ("Lessee"), which
Lease Schedule is dated November  r • 2009.

A. Scheduled Units .

Faxg.13Q,. Description lifm

(1) 2 Blue Bird Upright Zeus II Hot WMS
Hot Super Re-Spin Gaining

(2) 2 Blue Bird II Upright Hearts of WMS
Venice Hot Hot Super Re-Spin Gaming

• (3) 1 Blue Bird II Upright Griffins WMS
Gate Hot Hot Super Re-Spin Gaming

(4) 1 Blue Bird II Uptight Palace of WMS
Riches III Hot Hot Re-Spin Gaming

&Vim misceAtp semdaluAtie sat no- 3.doe
£1009

ATTACHMENT "A"
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1/07/2010 THU 16;06 FAX 0001/003

LEASE SCHEDULE NO. 4
TO MASTER LEASE AGREEMENT

This Lease Schedule No. 4 ("Lease Schedule No. 4) is attached to and made a part
of the Equipment Lease Agreement between KAGD, LLC, a Nevada limited liability
company ("Owner"), and the Apache Tribe of Oldahoma, a federally recognized Indian
tribe (*Lessee"), dated December 27, 2007, as it has been amended from time to time
(the "Lease"). All capitalized terms which are utilized herein and which are not
otherwise defined herein, shall have the meaning set forth by the Lease,

•
1. Description of Equipment: The Equipment listed on Attachment A to this

Lease Schedule is added to the Equipment leased under the Lease and made subject to
the provisions of the Lease.

2.• Premises: The Equipment leased under this Schedule will be located at the
Lessee's Casino Facilities referred to in the Lease.

3. All of the provisions of the Lease are incorporated by reference herein as if
set forth fully herein.

4. Lessee has previously executed and delivered the following, each of which
have been attached to, and made a part of, the Lease: (i) Lease Schedule No. 1 to Master
Lease Agreement, dated as of December 9, 2008 ("Lease Schedule No. 1"); (ii) Lease
Schedule No. 2 to Master Lease Agreement, dated as of May 20, 2009 ("Lease Schedule
No. 2"); and (iii) Lease Schedule No. 3 to Master Lease Agreement, dated as of
November , 2009 (the "Lease Schedule No. 3").

5. The following shall constitute the "Initial Lease Schedule' which is
referred to by the Recital Paragraphs of the Lease: (i) Lease Schedule No. 1; (ii) Lease
Schedule No. 2; (iii) this Lease Schedule No. 3; (iv) Lease Schedule No. 4; and (v) any
Lease Schedule which is hereafter executed for the purpose of adding Scheduled Units
and related Ancillary Furnishing to the Equipment

1001MmkedWimmaulcoVasinavloc
:gam
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By-

Its 

01/07/2010 !mu 1606 FAX 2002/003 •

Dated: December  11 , 2009

LESSEE:

APACHE TRIEE OF OKLAHOMA,
a federally recognized Indian tribe

OWNER:

TGS ANADARICO, LLC
a Nevada limited liability company,
as the assignee of KAGD, LLC

3: miscvfl.p seaderkAlsa IA is 440e
momn
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,6„,ZEASZELPAYE_A

This Attachment A is attached to and made a part of the Lease Schedule No. 4 to
Master Lease Agreement between TGS ANADARKO, LLC, a Nevada limited liability
company ("Owner"), as the assignee of KAGD, LLC, a Nevada lirnited liability company,
and the Apache Tribe of Oklahoma, a federally recognized Indian tribe ("Lessee"), which
Lease Schedule is dated December , 2009.

Description Mfgr,

Blue Bird II Upright Lucky WMS
Penny — Bright Diamonds Gaming

Blue Bird H Upright Lucky WMS
Penny — Treasure Ceremony Gaming

A. Scheduled Units

Ennv No.

(1)

(2) 3

inYlinksnliceNnt gnschnicAlse WI no. 4401
110409

ATTACHMENT "A"

Case 5:11-cv-00648-D   Document 48-5    Filed 07/21/11   Page 44 of 89



FIRST AMENDMENT TO APACHE-ANADARKO
EQUIPMENT LEASE AGREEMENT

• THIS FIRST AMENDMENT TO APACHE-ANADARKO -EQUIPMENT
LEASE AGREEMENT ("First Amendment to Lease") is made and entered into this
day of June, 2008 by KAGD, LLC, a Nevada limited liability company ("Owner") and
Apache Tribe of Oklahoma, a federally recognized Indian tribe ("Lessee").

WHEREAS:

A. Lessor and Lessee are parties to that certain Apache-Anadarko •
Equipment Lease Agreement, dated. as of December 27, 2007 (the "Existing Lease")
pursuant to which, among other things: Owner agreed to lease certain gaming
equipment to lessee In accordance with the terms and conditions set forth therein. All
capitalized terms which are used herein, and not otherwise defined herein, shall have
the meaning set forth by the Existing Lease.

B. The Existing Lease provides for the Equipment which is leased
thereunder to include 350 Class III gaming devices (the "Currently Scheduled Units")
among other items of gaming equipment.

C. Owner and Lessee desire: (i) that the number of Scheduled Units be
reduced to 300; (Ii) that Lessee be given an option to add as many as 40 Class III
gaming devices to the reduced number of Scheduled Units (the "Additional Equipment
Option"); and (iii) the Additional Equipment Option be exercisable by Lessee, from time
to time, during the period beginning on the Lease Commencement Date and ending
after expiration of 18 months after the Lease Commencement Date.

D. It is understood that the Basic Rent shall be calculated, in accordance
with the terms of the Lease, with reference to the Equipment which is subject to the
Lease (and not with reference to gaming equipment that Is not subject to the Lease).

E. Owner and Lessee wish to amend the Existing Lease in order to: (1)
•reduce the number of Scheduled Units to 300; and (if) grant the Additional Equipment
Option to Lessee.

NOW, THEREFORE, the Existing Lease Is hereby amended as follows:

1. Amendment of Recital. The Recital Paragraphs to the Existing Lease,
which immediately follow the Preamble thereof, are hereby amended to read, in their
entirety, as follows:
=sus \beasprinbrownlAppAus Local M icrosoit1WIndowffemporar7 Internet FlleAOLK2ECDUnadarko leue land (3).6oe
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"Owner desires to lease to Lessee, and Lessee desires to lease from
Owner in accordance with the terms and conditions contained herein, certain equipment
more fully described in: (aa) a Lease Schedule which is to be attached hereto as Annex
I and which shall be in the form that isattached hereto as Exhibit "A" (the "Initial Lease
Schedule"); and (bb) any Additional Lease Schedules which are affixed hereto in
accordance with Section 3.6 hereof (the "Additional Lease Schedules" and, together
with the Initial Lease Schedule, the "Lease Schedules"). All equipment described in the
Lease Schedule shall be collectively referred to as the "Equipment'. The Equipment
shaH consist of:

(0 300 Class III Gaming devices to be . selected by Lessee in
accordance with Section 3 below as such devices may be
Substituted with any Replacement Units (collectively, the
"Scheduled Units").

(ii) as many as 40 Class III gaming devices to be selected by Lessee,
at its option in accordance with Section 3.6 below, as such devices
may be substituted with any Replacement Units (collectively, the
"Additional Units" and, together with the Scheduled Units, the
"Units").

(iii) the Slot Ticketing System and Ancillary Furnishings which are
referred to by Section 3.2 below.

The Equipment to be installed in and to be used in connection with the casino facilities
(the "Lessee's Casino Facilities") located on certain of the Lessee's Indian Lands near
Anadarko, Oklahoma and operated under the trade name of Silver Buffalo Casino."

2. Amendmentof Section 3.5. The first two sentences of Section 3.5 of
the Existing Lease are hereby amended to read, in their entirety, as follows:

"The aggregate cost to Owner of: (I) all Equipment which Is selected by
Lessee pursuant to delivery of the Initial Lease Schedule (collectively, the "Initial
Equipment Cost") shall not exceed Four Million Two Hundred Eighty Six Thousand
Dollars ($4,288,000.00); and (ii) all Additional Units which are selected by Lessee
pursuant to delivery of any Additional Lease Schedules (collectively, the "Additional
Equipment Cost" and, together with Initial Equipment Cost, the "Combined Equipment
Cost") shall not exceed 14,500 for each Additional Unit. The Combined Equipment Cost
shall include all amounts payable to, or for the benefit of, the Vendors of such
Equipment, as part of the purchase transaction, including, without limitation, the final
sales price as well as all taxes, delivery charges and other amounts." •

ChUsers‘betsyannbrovaMppDete \LoceIVAierosollIWIntkars‘Ternporary Internet Pilts1OLUECI:nenaderko lease amid (3)4oe
062DDI
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3. Amendment of Section 3.7. Section 3.7 of the Existing Lease is
•hereby amended to read in its entirety, as follows: .

• "3.6 Delivery of Lease Schedules

• (a) Lessee shall complete the Initial Lease Schedule in
compliance herewith and deliver the completed Initial Lease
Schedule to Owner within 30 days following execution of this

• agreement. Provided that the Initial Lease Schedule has
been completed in compliance herewith, it shall be executed
by each party and attached hereto as Annex I;

(b) In addition to the Initial Lease Schedule, Lessee may, from
time to time in accordance herewith, execute Additional
Schedules for the purpose of adding Additional Units to the
Equipment Each Additional Lease Schedule shall set forth
one, or more, Additional Unit(s) which are to be added to the
Equipment thereby, and shall be: (i) in the same form and
substance as the Initial Lease Schedule; (ii) executed in the
same manner as Is required by Subsection (a) above; and
(iii) attached• hereto as an additional Annex, numbered next
In order.

(c) The number of Additional Units which are added to the
Equipment shall not exceed 40, and all Additional Units
Schedules, if any, shall be executed and delivered, in
accordance herewith, during the period commencing on the
Lease Commencement Date and ending 18 months
thereafter."

4. All references in the Existing Lease to any of the following terms shall
have the meaning set forth below:

"Additional Units" shall have the meaning set forth by Recital C of the First
Amendment to Lease.

"Lease" shall mean the Existing Lease as amended • by the First
Amendment to Lease. . •

• "Lease Schedule" shall mean a collective reference to the Initial Lease
Schedule and all Additional Lease Schedules which have been attached. hereto in
accordance with Section 3,8, if any.
CAUsersthetlyannbrown \AppDauaocahMicrasollMindowsWernpornryInicind File5OLK2ECIIIanadirke lour arnd (3)4oe
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"Units" shall mean a collective reference to the currently scheduled units.

5. Lessee authorizes the dispute resolution and waiver of sovereign
Immunity set forth in Paragraphs 22(a)-(g) of the Existing Lease and such waiver of
sovereign immunity and dispute resolution provisions are for the benefit the Owner and
are enforceable by Owner against Lessee. Additionally, Owner hereby clarifies and
amends Section 22 of the Existing Lease in the following manner for the benefit of the
Owner and to allow for the compelling of arbitration in state courts and the enforcement
of arbitration awards in state courts.

The Lessee hereby expressly submits and consents to the jurisdiction of the
courts of the state of Oklahoma (including all courts to which decisions of the courts of
the state of Oklahoma may be appealed), the United States District Court for the
Western District of Oklahoma (including all federal courts to which decisions of the
United States District Court for the Western District of Oklahoma may be appealed) and
the courts of any other state which may have jurisdiction over the subject matter, over
any such action and over the Lessee with respect to any dispute or controversy arising
out of the Lease, including any amendment or supplement which may be made hereto
or thereto or to any transaction in connection herewith or therewith and the enforcement

• of any arbitration award.

In the event a suit is commenced on the Lease or any assignment of the Lease,
regarding the subject matter of this Lease or any other document related to the Lease,
(including for the enforcement of an arbitration award), the Lessee dovenants that it will
not dispute the jurisdiction of the courts of the state of Oklahoma (including all courts to
which decisions of the courts of the state of Oklahoma may be appealed), the United
States District Court for the Western District of Oklahoma (including all federal courts to
which decisions of the United States District Court for the Western District of Oklahoma
may be appealed), and the courts of any other state which may have jurisdiction over
the subject matter, over any such action and over the Lessee.

The Lessee agrees that any action for the entry of judgment on and enforcement
of an arbitration award may be brought in any tribal court having jurisdiction. To the
extent lawful, the Lessee expressly waives the application of the doctrines of exhaustion
of tribal remedies and any right of comity with respect to any tribal court or and tribal
court of appeals the Lessee may now or hereafter maintain. in any event, no action
may be brought in any tribal court without the prior written consent of the Assignee. .

6. Except as set forth herein, the Existing Lease shall remain unchanged
and of full force and effect.

C:■Usen\betsywinbrovm\AppDaiaLLocaNNIerosoft1WIndowffemportry laternetF LK2ECO'dusadarico lease amd (3)4cc
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By

	

	
Kevin M. Kean,
its Managing Member

out of the Lease, including any amendment or supplement which may be made hereto
or thereto or to any transaction in connection herewith or therewith and the enforcement
of any arbitration award.

In the event a suit is commenced on the Lease or any assignment Of the Lease,
regarding the subject matter of this Lease or any other document related to the Lease,
(including for the enforcement of an arbitration award), the Lessee covenants that it will
not dispute the jurisdiction of the courts of the state of Oklahoma (including all courts to
which decisions of the courts of the state of Oklahoma may be appealed), the United
States District Court for the Western District of Oklahoma (including all federal courts to
which decisions of the United States District Court for the Western District of Oklahoma
may be appealed), and the courts of any other state which may have jurisdiction over
the subject matter, over any such action and over the Lessee. •

The Lessee agrees that any action for the entry of judgment on and enforcement
of an arbitration award may be brought in any tribal court having jurisdiction. • To the
extent lawful, the Lessee expressly waives the application of the doctrines of exhaustion
of tribal remedies and any right of comity with respect to any tribal court or and tribal
court of appeals the Lessee may now or hereafter maintain. In any event, no action
may be brought in any tribal court without the prior written consent of the Assignee.

6. Except as set forth herein, the Existing Lease shall remain unchanged
and of full force and effect.

IN WITNESS WHEREOF, the pities have executed this First Amendment •
to Lease as of the day and year first above written.

OWNER: LESSEE: •

KAGD, LLC,
a Nevada limited liability company

APACHE TRIBE OF OKLAHOMA,
a federally recognized Indian tribe

S'glm ccT\tgs anedarkihmadarko lease amd.doe
1:1 62008
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IN WITNESS WHEREOF, the parties have executed . this First Amendment
to Lease as of the day and year first above written.

OWNER: LESSEE:

KAGD, LLC, APACHE TRIBE OF. OKLAHOMA,
• a Nevada limited liability company a federally recognized Indian tribe

BY BY
n M. Kean,

its Managing Member its Chairman

CUJicniChreaVooDetillocahlvf krasufriWindovnacroporwr lubieuct Fikensmat-OndaaNCENEIBP•madarizi least attid.doe
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SECONDAMERDMENT TO APACHE-ANADARKO
gouiPmrfir LEASE AGREEMENT

INS SECOND . AMENDMENT TO APACHE-ANADARKO EQUIPMENT
LEASE AGREEMENT ('Second Amendment to Lease') is made and entered into this
laiiNdey of December, 2008 by TOS ANADARKO, LLC, a Nevada limited liability
company ("Owner") and Apache Tribe of Oklahoma, a federally recognized Indian tribe
('Lessee').

WHEREAS:

A. KAGD. LW, a Nevada limited liability company CKAGD1 and Owner
entered into that certain Apache-Anadarko Equipment Lease Agreement, dated as of
December 27, 2007 (the "Origkar) Lease') pursuant to which, among other things.
Owner agreed to lease certain gaming equipment to Lessee In accordance with the
terms and conditions set forth Mervin. The Original Lease was amended pursuant to
that certain First Amendment to Apache Anadarko Equipment Lease Agreement
executed by KAGD and Lessee under date of June  2008 (the "First Amendment to
Lease"). The Original Lease, as so amended, Is referred to herein as the 'Existing
Lease'. All capitalized terms which are used herein, and not otherwise defined herein,
shall have the meaning set forth by the Existing Lease.

8. The Interest of KAGD. as Owner under the Existing Lease, was
assigned to TGS Anadarko, LLC, a Delaware limited liability company ('GS') pursuant
to that certain Assignment of Equipment Lease and Rents executed by KAGD and TGS
and dated June 23, 2008.

C. The Existing Lease provides, among other things, that (I) the Units
may Include WAP/Participation Units; and (II) the Basic Rent shall be in ambunt equal
to twenty percent (20%) of the Net Win for each Unit during the applicable Rent Period. •

D. TGS and Lessee wish to amend the adang Lease for the purpose,
among other things, of providing for the Basic Rent for each WAP/Pardclpation Unit to
be reduced from twenty percent (20%) of the Net Win for each such WAP/Participation
Unit to ten percent (10%) of the Net Win for each such WAP/Pertfdpation Unit

SAllaftiscalgt aiadIckoNloodada her Poi snick*
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NOW, THEREFORE, the Existing Lease is hereby amended as follows:

1. Amendment pf Section 5.1 and 5.2. Sections 5.1 and 52 of the
Existing Lease are each hereby amended to read, In their entirety, as follows:

"5.1 Basic Rent and Payment The Basic Rent shall be determined with
reference to the 'Net MnV " for each Unit during each Rent Period. The 'Net Win' for
each Unit during each Rent Period shall be the aggregate amount of all Drops for the
applicable Unit during the applicable Rent Period, less the aggregate amount of: (aa) all
Machine Payouts made for the applicable Unit during the applicable Rent Period; and,

• less (bb) all WAP/ParticipatIon Percentage Payments and Royalty Fees (In each case,
to the extent applicable) which are paid, or payable, with respect to revenue received
from, or the use of, the applicable Unit during the applicable Rent Period.

The Basic Rent with respect to each Rent Period, for each Unit which is a
WAP/Parecipation Unit, shell be an amount which Is equal to 10% of the Net Win for the -
applicable Unit during the applicable Rent Period. The Basic Rent with respect to each
Rent Period, for each Unit which Is not a WAP/ParticIpatIon Unit, shall be an amount
which Is equal to 20% of the Net Win for the applicable Unit during the applicable Rent
Period.

The Basic Rent for all Units shall be payable bl-monthly (with the date when each such
payment is nequlred being referred to herein as a 'Payment Date"), Each payment shall
be accompanied by a written detailed accounting which represents the calculation of the .
Net Win for each Unit

5.2 Miscellaneous Definitions Related to Basic Rent All references herein
to:

(I) 'Drops", when used with respect to any Unit during any Rent
Period, shall mean the aggregate amount of all currency,
coin and other media of exchange which are deposited Into
the applicable Unit during the applicable Rent Period
(inducting vouchers Issued by the Ticketing System), and, to
the extent not induded In the foregoing, all other gross
revenue generated by the applicable Unit during such Rent
Period.

(II) "Machine Payouts', when used with respect to any Unit
during any Rent Period, shall mean the aggregate of (I)
amounts which are disbursed by the applicable Unit In

SAJlithaisccAtp inadakaanckrIco e 238 =LW
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satisfaction of wagers won from such Unit during the
applicable Rent Period; and (II) without duplication, amounts
Which are deposited Into the ;applicable Unit, but withdrawn
without having been wagered, during the applicable Rent
Period; in each case, including, without duplication, all
currency, coin and other media of exchange (Including
vouchers issued by the nciceting System); and

'Rent Period shall mean a reference to any bl-monthly
period Immediately preceding a Payment Date.'

2. Definitions. Ai references in the Existing Lease to any of the following
terms shall have the meaning set forth below:

'Lease' shall mean the Existing Lease as amended by the Second
Amendment to Lease.

"Owner' shall mean TGS.

3. Dispute Resolution and Waiver of Soverelon Immunity. Lessee hereby
affirms and ratifies Paragraphs 22(e) through 22(g) of the Original Lease, as amended
by Section 5 of the First Amendment to Lease (collectively, the 'Dispute Resolution and
Waiver of Sovereign immunity Provisions"). Lessee acknowledges and agrees that the
Dispute Resolution and Waiver of Sovereign immunity Provisions, which are
Incorporated by reference herein, shall be applicable, In all respects, to the Existing
Lease, as amended by this Second Amendment to Lease.

4. No Further Changes. Except as set forth herein, the Existing Lease
shall remain unchanged and of full forte and effect_
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BY

its Chairman

, IN WITNESS WHEREOF, the parties have executed this Second
Amendment to Lease as of the day and year first above written.

OWNER: • LESSEE:

TGS-ANAOARK0,*LLC .APACHE TRIBE OF OKLAHOMA,
a Delaware limited liabirty company a federally recognized Indian tribe

311tattnisoci1vs madarkotanadasto Ician 2nd and.doe
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IN WITNESS WHEREOF, the parties have executed this Second
Amendment to Lease as of the day and year first above written. •

OWNER:

TGS-ANADARKO, LLC
a Delaware limited liability company

LESSEE: . •

• APACHE TRIBE OF OKLAHOMA,
a federally recognized Indian tribe

By

	

	
R.J. Medelros,
its President
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ASSIGNMENT OF EOUIPMENT LEASE AND RENTS

THIS ASSIGNMENT OF EQUIPMENT LEASE AND RENTS AGREEMENT (this
"Assignment") is made as of the 23rd day of June, 2008 by and between KAGD, LLC, a Nevada
limited liability company (the "Assignor"), and TGS ANADARKO, LLC, a Delaware limited
liability company (the "Assignee").

WITNESSETH

WHEREAS, Assignor, as the owner, and the Apache Tribe of Oklahoma, as the lessee,
(the "Tribe") entered into the Apache — Anadarko Equipment LPase Agreement on December 27,
2007, (the "Lease Agreement") for the lease of certain equipment used to a operate casino facility
known as the Silver Buffalo Casino on the Tribe's Indian Lands near Anadarko, Oklahoma (the
"Casino Facility"). The Lease Agreement is attached hereto as Exhibit "A" and incorporated herein
by reference;

WHEREAS, Section 16.1 of the Lease Agreement expressly permits Assignor to assign its
rights and interests thereunder;

WHEREAS, Assignee desires to acquire from Assignor all right, title and interest in the
Lease Agreement and to assume all of Assignor's obligations and duties; and

WHEREAS, Assignor is willing to convey, sell, and transfer to Assignee all right, title and
interest in and to the Lease Agreement upon the terms and conditions hereinafter recited.

AGREEMENTS

NOW, THEREFORE, in consideration of Assignor assigning all right, title, and interest in
the Lease Agreement and Assignee assuming all of Assignor's obligations and duties under the
Lease Agreement and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Assignment. Assignor hereby absolutely and unconditionally assigns and grants to
Assignee, all right, title and interest of the Assignor in, to and under the Lease Agreement, and
every modification, amendment or other agreement relating to such Lease Agreement and every
guarantee of performance and observance of the covenants, conditions, and agreements to be
performed and observed by the other party thereto, together with all rights, privileges and
entitlements thereunder and all cash and non-cash proceeds thereof, including, without limitation,
the following:

(a) Rents. All rents, rent equivalents, income, receivables, revenues,
receipts, insurance proceeds, deposits and profits arising from the Lease
Agreement and renewals thereof together with all rents, rent equivalents,
income, fees, receivables, accounts, profits, and any and all payment and
consideration of whatever form or nature received by Borrower or its
agents or employees from any and all sources relating to the use and

EXHIBIT
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enjoyment of the Equipment whether paid or accruing before or after the
filing by or against Borrower of any petition for relief under the
Bankruptcy Code (collectively, the "Rents").

(b) Equipment. All equipment subject to the Lease Agreement now
owned or hereafter acquired by Borrower, which is used at or in connection
with the operations of the Casino Facility (including, without limitation, all
machinery, equipment, furnishings, and electronic data-processing and
other office equipment now owned or hereafter acquired and any and all
additions, substitutions and replacements of any of the foregoing), together
with all attachments, components, parts, equipment and accessories
installed thereon or affixed thereto (collectively, the "Equipment");

(c) Other. All rights, powers, privileges, options and other benefits of
Borrower under the Lease Agreement, including without limitation the
immediate and continuing right to make claim for, receive and collect all
Rents payable or receivable under the Lease Agreement (and to apply the
same to the payment of the Debt), and to do all other things which
Borrower or any lessor is or may become entitled to do under the Lease
Agreement.

(d) Power of Attorney. Assignor's irrevocable power of attorney,
coupled with an interest, to take any and all of the actions necessary to
properly manage, preserve and transfer title to the Equipment.

2. Representations and Warranties. Assignor represents and warrants to Assignee as of
the date hereof that:

(a) The Lease Agreement is a legal, valid, and binding obligation of Tribe, is in
full force and effect without any breach or default thereunder, is fully enforceable against the Tribe
in accordance with its terms and constitutes the complete understanding and agreement between
Assignor and the Tribe concerning the subject matter thereof.

(b) The Equipment has been properly received, accepted and installed, is in
good working order at the location specified in the Lease Agreement and will not be removed
from that location without the prior written consent of Assignee.

(c) Assignor has the full power and authority to execute and deliver this
Assignment and to perform and comply with the terms and conditions hereof, all of which have
been duly authorized. The officer or representative of Assignor executing this Assignment
Agreement has been duly authorized and empowered to do so.

(d) Assignor is duly organized, validly existing and in good standing under
the laws of the State of Nevada and, is duly qualified to transact business and is in good standing
in the State of Nevada.

2 19411497.1
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(e) Other than the Tribe's interest, Assignor's interest in the Lease Agreement is
free and clear of liens, claims, and encumbrances.

3. Notice to Other Parties to Contracts. Assignor shall provide notice to the Tribe of
this Assignment Agreement and direct the other the Tribe to pay over to Assignee all sums due
under the Lease Agreement. Assignor hereby authorizes and directs the Tribe to pay over to
Assignee all sums due under the Lease Agreement.

4. Entire Agreement: Amendments. This Assignment Agreement constitutes the
entire agreement of the parties with respect to the subject matter hereof and may not be modified,
amended or terminated except by a written agreement specifically referring to this Assignment
Agreement signed by all the parties hereto.

5. Waivers. No action taken pursuant to this Assignment Agreement, including any
investigation by or on behalf of any party hereto shall be deemed to constitute a waiver by the
party taking such action of compliance with any representation, warranty, covenant, or
agreement contained herein or in any ancillary document. The waiver by any party hereto of a
breach of any provision of this Assignment Agreement shall not operate or be construed as a
waiver of any other or subsequent breach. The waiver by any party of any of the conditions
precedent to its respective obligations under this Assignment Agreement shall not preclude it
from seeking redress for breach of this Agreement. No waiver of any breach or default
hereunder shall be considered valid unless in writing and signed by the party giving such waiver,
and no such waiver shall be deemed a waiver of any subsequent breach or default of the same or
similar nature.

6. Legal and Other Costs. If litigation or other formal legal action becomes
necessary to enforce the terms hereof, the prevailing party shall be entitled to recover its
reasonable attorneys' fees and costs incurred in such action.

7. Headings. The paragraph headings contained herein are for the purposes of
convenience only and shall not affect the meaning or interpretation of this Assignment
Agreement.

8. Further Assurances. Each party hereto shall cooperate, shall take such further
action and shall execute and deliver such further documents as may be reasonably requested by
any other party in order to carry out the provisions and purposes of this Assignment Agreement.

9. Counterparts. This Assignment Agreement may be executed in one or more
counterparts, all of which taken together shall be deemed one original.

10. Governing Law; Venue. This Assignment shall be governed in accordance with
the terms and provisions of Section 10.13 of the Credit Agreement.

3 194sun.1
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By:

Its: 

IN WITNESS WHEREOF, intending to be legally bound hereby, the Assignor has caused
this Assignment Agreement to be duly executed, under seal, as of the day and year first above
written.

KAGD, LLC TGS ANADARKO, LLC

4 1%8497 1
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EXHIBIT "A"

APACHE - ANADARKO
EQUIPMENT LEASE AGREEMENT

5 1948497.1
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ASSIGNMENT OF EQUIPMENT LEASE AND RENTS

THIS ASSIGNMENT OF EQUIPMENT LEASE AND RENTS AGREEMENT (this
"Assignment") is made as of the 23rd day of June, 2008 by and between TGS ANADARKO,
LLC, a Delaware limited liability company (the "Assignor''), and WELLS FARGO BANK,
NATIONAL ASSOCIATION (the "Assignee").

WITNESSETH

WHEREAS, KADG, LLC (as "Owner"), and the Apache Tribe of Oklahoma, as the
lessee, (the "Tribe") entered into the Apache — Anadarko Equipment Lease Agreement on
December 27. 2007, (the "Lease Agreement") for the lease of certain equipment used to a operate
casino facility known as the Silver Buffalo Casino on the Tribe's Indian Lands near Anadarko,
Oklahoma (the "Ca.sino Facility"), The Lease Agreement is attached hereto as Exhibit "A" and
incorporated herein by reference;

WHEREAS, KADG, LLC transferred all of its right, title and interest in the Lease
Agreement to TGS Anadarko, LLC on June 23, 2008, The Assignment of Equipment Lease and
Rents between KAGD. LLC and TGS Anadarko is attached hereto as Exhibit "B";

WHEREAS, Section 16.1 of the Lease Agreement expressly permits Assignor to assign its
rights and interests thereunder;

WHEREAS, Assignee desires to acquire from Assignor all right, title and interest in the
Lease Agreement and to assume all of Assignor's obligations and duties; and

WHEREAS, Assignor is willing to convey, sell, and transfer to Assignee all right, title and
interest in and to the Lease Agreement upon the terms and conditions hereinafter recited.

AGREEMENTS

NOW, THEREFORE, in consideration of Assignor assigning all right, title, and interest in
the Lease Agreement and Assignee assuming all of Assignor's obligations and duties under the
Lease Agreement and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Assignment. Assignor hereby absolutely and unconditionally assigns and grants to
Assignee, all right, title and interest of the Assignor in, to and under the Lease Agreement, and
every modification, amendment or other agreement relating to such Lease Agreement and every
guarantee of performance and observance of the covenants, conditions, and agreements to be
performed and observed by the other party thereto, together with all rights. privileges and
entitlements thereunder and all cash and non-cash proceeds thereof, including, without limitation,
the following (hereafter referred to as the "Assigned Interests):

(a) Rents. All rents, rent equivalents, income, receivables, revenues,
receipts, insurance proceeds, deposits and profits arising from the
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Lease Agreement and renewals thereof together with all rents, rent
equivalents, income, fees, receivables, accounts, profits, and any
and all payment and consideration of whatever fonn or nature
received by Borrower or its agents or employees from any and all
sources relating to the use and enjoyment of the Equipment whether
paid or accruing before or after the filing by or against Borrower of
any petition for relief under the Bankruptcy Code (collectively, the
"Rents").

(b) Equipment. All equipment subject to the Lease Agreement now
owned or hereafter acquired by Borrower, which is used at or in
connection with the operations of the Casino Facility (including,
without limitation, all machinery, equipment, furnishings, and
electronic data-processing and other office equipment now owned
or hereafter acquired and any and all additions, substitutions and
replacements of any of the foregoing), together with all
attachments, components, parts, equipment and accessories
installed thereon or affixed thereto (collectively, the "Equipment");

(c) Other. All rights, powers, privileges, options and other benefits of
Borrower under the Lease Agreement, including without limitation
the immediate and continuing right to make claim for, receive and
collect all Rents payable or receivable under the Lease Agreement
(and to apply the same to the payment of the Debt), and to do all
other things which Borrower or any lessor is or may become
entitled to do under the Lease Agreement,

(d) Power of Attorney. Assignor's irrevocable power of attorney,
coupled with an interest, to take any and all of the actions necessary
to properly manage, preserve and transfer title to the Equipment.

7 . Revocable License. So long as there shall exist no Event of Default (as provided
in the Credit Agreement), there is reserved to Assignor a revocable license to collect the Rents
and to possess, use and enjoy the Lease Agreement and other Assigned Interests.

3. Representations and Warranties. Assignor represents and warrants to Assignee as of
the date hereof that:

(a) The Lease Agreement is a legal, valid, and binding obligation of Tribe, is in
full force and effect without any breach or default thereunder, is fully enforceable against the Tribe
in accordance with its terms and constitutes the complete understanding and agreement between
Assignor and the Tribe concerning the subject matter thereof.

(b) The Equipment has been properly received, accepted and installed, is in
good working order at the location specified in the Lease Agreement and will not be removed
from that location without the prior written consent of Assignee.
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(c) Assignor has the full power and authority to execute and deliver this
Assignment and to perform and comply with the terms and conditions hereof, all of which have
been duly authorized. The officer or representative of Assignor executing this Assignment
Agreement has been duly authorized and empowered to do so.

(d) Assignor is duly organized, validly existing and in good standing under
the laws of the State of Delaware and, is duly qualified to transact business and is in good
standing in the State of Nevada.

(c) Other than the Tribe's interest, Assignor's interest in the Lease Agreement is
free and clear of liens, claims, and encumbrances.

4. Noticelo Other Parties to Contracts. Assignor shall provide notice to the Tribe of
this Assignment Agreement and direct the other the Tribe to pay over to Assignee all sums due
under the Lease Agreement. Assignor hereby authorizes and directs the Tribe to pay over to
Assignee all sums due under the Lease Agreement.

5. Entire Agreement: Amendments. This Assignment Agreement constitutes the'
entire agreement of the parties with respect to the subject matter hereof and may not be modified,
amended or terminated except by a written agreement specifically referring to this Assignment
Agreement signed by all the parties hereto.

G. Waivers. No action taken pursuant to this Assignment Agreement, including any
investigation by or on behalf of any party hereto shall be deemed to constitute a waiver by the
party taking such action of compliance with any representation, warranty, covenant, or
agreement contained herein or in any ancillary document. The waiver by any patty hereto of a
breach of any provision of this Assignment Agreement shall not operate or be construed as a
waiver of any other or subsequent breach. The waiver by any party of any of the conditions
precedent to its respective obligations under this Assignment Agreement shall not preclude it
from seeking redress for breach of this Agreement. No waiver of any breach or default
hereunder shall be considered valid unless in writing and signed by the party giving such waiver,
and no such waiver shall be deemed a waiver of any subsequent breach or default of the same or
si milar nature.

7. Legal and Other Costs. if litigation or other formal legal action cbecomes

snecessary to enforce the terms hereof, the prevailing party shall be entitled to re
reasonable attorneys' fees and costs incurred in such action.

8. Headines. The paragraph headings contained herein are for the purposes of
convenience only and shall not affect the meaning or interpretation of this Agreement.

9. Further Assurances. Each party hereto shall cooperate, shall take such further
action and shall execute and deliver such further documents as may be reasonably requested by
any other party in order to carry out the provisions and purposes of this Assignment Agreement.

10. Estoppel Agreement. Assignor shall cause the Tribe to execute and deliver an
estoppel agreement, approved by resolution of the Business Committee of the Tribe, which
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approves the assignments of Lease Agreement from KAGD, LLC to TGS Anadarko, LLC arid
this Assignment, confirms that the Lease Agreement is properly assigned to Assignee, and
confirms that the Lease Agreement is enforceable by Assignee against the Tribe and which also
amends the waiver of sovereign immunity and dispute resolution provisions of the Lease
Agreement in the form provided by Assignee.

11. Counteiparts. This Assignment Agreement may be executed in one or more
counterparts, all of which taken together shall be deemed one original,

12. Governing Law; Venue. This Assignment shall be governed in accordance with
the terms and provisions of Section 10.13 of the Credit Agreement.

13. Credit Agreement and Defined Tenjos. Reference is made to that certain Credit
Agreement, dated as of June 23, 2008 (as may be further amended, supplemented or otherwise
modified from time to timc, the "Credit Agreement"), executed by and among TGS Anadarko
LLC, a Delaware limited liability company, and Wells Fargo Bank, National Association, in this
document, all capitalized words and terms not otherwise defined herein shall have the respective
meanings and be construed herein as provided in Section 1.01 of the Credit Agreement and any
reference to a provision of the Credit Agreement shall be deemed to incorporate that provision as
a part hereof in the same manner and with the same effect us if the same were fully set forth
herein.

IN WITNESS WHEREOF, intending to be legally bound hereby, the Assignor has caused
this Assignment Agreement to be duly executed, under seal, as of the day and year first above
written.

Assignor: Assignee:

TGS ANADARKO, LLC WELLS FARGO BANK,
NATIONAL ASSOCIATION

By:
Medeiros

Sole Member and President

By:,
Felis Oâllues
Vice President
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By: By: 
R.J. Medeiros Fells Gallues
Sole Member and President Vice President

4

approves the assignments of Lease Agreement from KAGD, LLC to TGS Anadarko, LLC and
this Assignment, confirms that the Lease Agreement is properly assigned to Assignee, and
confirms that the Lease Agreement is enforceable by Assignee against the Tribe and which also
amends the waiver of sovereign immunity and dispute resolution provisions of the Lease
Agreement in the form provided by Assignee.

11. Counterparts This Assignment Agreement may be executed in one or more
counterparts, all of which taken together shall be deemed one original.

12. Governing Law: Venue, This Assignment shall be governed in accordance with
the terms and provisions of Section 10.13 of the Credit Agreement.

13. Credit Agreement and Defined Terms. Reference is made to that certain Credit
Agreement, dated as of June 23, 2008 (as may be further amended, supplemented or otherwise
modified from time to time, the "Credit Agreement"), executed by and among TGS Anadarko
LLC, a Delaware limited liability company, and Wells Fargo Bank, National Association. In this
document, all capitalized words and terms not otherwise defined herein shall have the respective
meanings and be construed herein as provided in Section 1.01 of the Credit Agreement and any
reference to a provision of the Credit Agreement shall be deemed to incorporate that provision as
a part hereof in the same manlier and with the same effect as if the same were fully set forth
herein.

IN WITNESS WHEREOF, intending to be legally bound hereby, the Assignor has caused
this Assignment Agreement to be duly executed, under seal, as of the day and year first above
written.

Assignor: Assignee:

TGS ANADARKO, LLC WELLS FARGO BANK,
NATIONAL ASSOCIATION
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ber and President

TGS ANADARKO, LLC WELLS FARGO BANK,
NATIONAL ASSOCIATION

By:
Fells Gallues
Vice President

approves the assignments of Lease Agreement from ICAGD, LLC to TGS Anadarko, LLC and
this Assignment, confirms that the Lease Agreement is properly assigned to Assignee, and
confirms that the Lease Agreement is enforceable by Assignee against the Tribe and which also
amends the waiver of sovereign immunity and dispute resolution provisions of the Lease
Agreement in the form provided by Assignee.

II. Counterparts. This Assignment Agreement may be executed in one or more
counterparts, all of which taken together shall be deemed one original.

12. Governing Law: Venue. This Assignment shall be governed in accordance with
the terms and provisions of Section 10.13 of the Credit Agreement.

13. Credit Agreement and Defined Terms. Reference is made to that certain Credit
Agreement, dated as of June 23, 2008 (as may be further amended, supplemented or otherwise
modified from time to time, the "Credit Agreement''), executed by and among TGS Anadarko
LLC, a Delaware limited liability company, and Wells Fargo Bank, National Association. In this
document, all capitalized words and terms not otherwise defined herein shall have the respective
meanings and be construed herein as provided in Section 1.01 of the Credit Agreement and any
reference to a provision of the Credit Agreement shall be deemed to incorporate that provision as
a part hereof in the same manner and with the same effect as if the same were fully set forth
herein.

IN WITNESS WHEREOF, intending to be legally bound hereby, the Assignor has caused
this Assignment Agreement to be duly executed, under seal, as of the day and year first above
written.

Assignor: Assignee:

4 IQ117,6A
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approves the assignments of Lease Agreement from RAGD, LLC to TGS Anadarko, LLC and
this Assignment, confirms that the Lease Agreement is properly assigncd to Assignee, and
confirms that the Lease Agreement is enforceable by Assignee against the Tribe and which also
amends the waiver of sovereign immunity and dispute resolution provisions of the Lease
Agreement in the form provided by Assignee,

11. Counterparts. This Assignment Agreement may be executed in one or more
counterparts, all of which taken together shall.be  deemed one original.

12. Governing Law: Venue. This Assignment shall be governed in accordance with
the terms and provisions of Section 10.13 of the Credit Agreement.

13. Credit Agreement and Defined Terms. Reference is made to that certain Credit
Agreement, dated as of June 23, 2008 (as may be further amended, supplemented or otherwise
modified from time to time, the "Credit Agreement"), executed by and among TGS Anadarko
LLC, a Delaware limited liability company, and Wells Fargo Bank, National Association. In this
document, all capitalized words and terms not otherwise defined herein shall have the respective
meanings and be construed herein as provided in Section 1,01 of the Credit Agreement and any
reference to a provision of the Credit Agreement shall be deemed to incorporate that provision as
a part hereof in the same manner and with the same effect as if the same were fully set forth
herein.

IN WITNESS WHEREOF, intending to be legally bound hereby, the Assignor has caused
this Assignment Agreement to be duly executed, under seal, as of the day and year first above
written.

Assignor: Assignee:

TGS ANADARKO, LLC WELLS FARGO BANK,
NATIONAL ASSOCIATION

' ./.
/

By:
RI Medeiros Fells Galiues
Sole Member and President Vice President
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EXHIBIT "B"

ASSIGNMENT OF EOUIPMENT LEASE AGREEMENT
FROM KADG, LLC TO TGS ANADARKO, LLC 
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NITIAL

Apr 28 11 11:48a P-5

APPLICATION FOR VENDOR LICENSE

Tribe or Name: g 0 (-3e.- e7- j 1 7 o-S 

Name of Vendor: 767 -S P? Pidio eZK Z ( r 
,/

Vendor Owner: ,A Vendor Shareholder: 

Vendor Employee:

INSTRUCTIONS

PLEASE READ CAREFUL.LY AND FOLLOW THE LICENSING INSTRUCTIONS.

Use blue or black ink ONLY when completing this application form.

2. All answers should be typed or neatly printed.

Answer all questions accurately and in as much detail as possible. If a

question does not pertain to you, write "N/A" (not applicable).

4. Complete the application form in its entirely (no questions should he left

blank).

5. Sign the Authorization for Release of Information form in the presence of a

Notary Public and have your signatures Notarized.

6. All persons completing this application form must attach one (1) current

front view photograph of themselves.
v 7. All persons completing this application form must have their fingerprints

taken.
L 8. All requested documents must be included with the application at the time of

submission.

- 9. All pages of the application form, including additional sheets, must be

initialed.

Copies of the following supporting documents MUST BE submitted with the completed

application form.

1. Valid Driver's license or a valid Government issued photo

ID.

2. Social Security Card.

A
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Apr 28 11 11:49a p.6

PRIVACY NOTICE

NOTICE TO VENDOR / PRINCIPLE / EMPLOYEE APPLICANT

In compliance with the Privacy Act of 1974, the following information is provided:

Solicitation of the information on this form is authorized by 25 U.S.C. 2701 et seq. The
purpose of the requested information is to determine the eligibility of vendor employees
and/or shareholders and/or owners in a gaming operation. The information will be used by
National Indian Gaming Commission members and staff who have need for the
information in the performance of their official duties. The information may be disclosed
to appropriate Federal, Tribal, State, local, or foreign law enforcement and regulatory
agencies when relevant to civil, criminal or regulatory investigations or prosecutions or
when pursuant to a requirement by a tribe or the Nation Indian Gaming Commission in
connection with the licensing of an vendor, the issuance or revocation of a vendor
applicant, or investigations of activities while associated with a tribe or a gaming operation.

Failure to consent to the disclosure indicated in this notice will result in a tribe's being
unable to license your company.

The disclosure of your Social Security Number (SSN) is voluntary. However, failure to
supply a SSN may result in errors in processing your application.

Notice Regarding False Statements

A false statement on any part of your application may be grounds for not being permitted a
license. Also, you may be punished by fines or imprisonment (U.S. Code, title 18, section
1001).

1 -2

yendlir/ Principle / Employee Signature Date
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Subscribed and sworn to before me on this /

, 20 e f7"- .

L L CYLKOWS■<1
Notary Public - Stets of Nm. , ar'. a
Appointment Recorded In Washoo CounV

L....1
.11

•Wrele1111.1 ,,,,, . ••••• ■411.11 .1.■ ,,,,,,,,,,,, •■••••••••••••• ........
03-0104-2 - Expires April 4, 2011

. •

	day of

5

Apr 28 11 11:45a P • 7

APACHE TRIBE OF OKLAHOMA

APACHE GAMING COMMISSION
AUTHORIZATION FOR RELEASE OF INFORMATION

PRESENTED TO: (Leave Blank)

( Print / Type VENDOR /VENDOR PRINCIPLE / VENDOR EMPLOYEE Name )

Hereby authorize release to the Apache Tribe of Oklahoma Gaming Commission any information
requested in order for the Apache Gaming Commission to determine my suitability for involvement in
Indian gaining.
This document authorizes release of requested information whether or not such information would be
otherwise be protected from disclosure by any constitutional, statutory or common law privilege.
I agree to accept any risk of adverse public notice, embarrassment, criticism or financial loss that may
result from use of information that is obtained in connection with a background investigation for the
purpose listed in the first paragraph of this document.
I authorize release of information related to my activities: Schools, property interest (real and personal),
employment, criminal justice agencies, regulatory agencies, business, financial institutions, lending
institutions, medical institutions, hospital and health care professionals.
1 authorize review and copying of all documents.

I relinquish any rights that I may otherwise have to pursue a cause of action against any person (or
his/her agent) to whom this request is presented when such cause of action arises out of response to a
request for information pursuant to Apache Tribe Gaming Ordinance and the Indian Gaming
Regulatory Act (25 U.S.C. Section 2701 et. seq.). I further agree to indemnify and hold harmless any
person to whom this request is lawfully presented. Such Indemnification and holding harmless includes
all claims, damages, losses and expenses, including reasonable attorney fees.

A reproduction of this authorization is the same as the original.

Executed at (City) , (State)  1 , 

, 20 e

Vendor/ Principal/Employee Signature:

On this day of

My Commission Expires

Presented by Apache Gaming Representative:

Signature:

Print;Name:

Notary Public Signature

Date:

Title:
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Apr 28 11 11:51a p . 8

VENDOR / PRINCIPLE / EMPLOYEE APPLICATION FORM
****IF ADDITIONAL SPACE IS NEEDED USE ANOTHER SHEET OF PAPER ****

N..
New Applicant: Yes  NO Y Renewal: Yes A NO

Name: Last  PkileiDe'rkos First  4t/G-2/2:1- Middle  2-0S 9)27 

Telephone Number: (-74  ' 4( - ' 2 2 0 (f, Gender: Male ')( Female

Social Security Number(s):  Date of Birth:

,Place of Birth: (..." 
P"'" , , - Citizenship: U.S.A.  /' Other

List all Languages Written and/or Spoken: Eel el /
t
.S 4 

List other names used, oral, or written, include maiden and other married names you have been known
as. Please list years (month & year) that you went by this name.
Name: itir-1- Dates Used: From To

Name: Dates Used: From To

Name: Dates Used: From To

Name: Dates Used: From To

Please provide your current drivers license number and the state of issue. List your previous driver's
license number for th-
Current DL Number _ State of Issue  iVeU,q-h 

Previous DL Number  A( o-/-7-1-e,es Iry z-". ? Z-2 (7-(-t 4-1'.5 State of Issue

Previous DL Number State of Issue

Previous DL Number State of Issue

RESIDENTIAL HISTORY
List your current home address and all addresses for the last five (5) years (beginning with the last).

Current Address
1112- 11/1e1.42) 02,LIA.4 r24t 12epto Nu gq.17 

" City / State / Zip Code
From  C " - If To J

r() 
W-vit Did you own / rent / other CD k.11+-1

Name and address of landlord Phone: (-7-7#  7 I(- z 
A/ it

Provide the name, address, and phone number of a person that knew you while you lived at this address.
Fe 10144- 23 b /I 

..!-)r i ,3 VS A! 4-frcfm0,„ /-*.44i3 A i v" (.14 Sz / -7 71- 3/,g - ZZ- t, 
/

Current Address 'II ,°) 1 i /2
0
r/

A
-

1
 ehra_le TAL4t I._ , /<).e4Az (1) 1./ e94-01 

1 City / State / Zip Code
From 9/ 9 (o To  S7i L'..)!4-1 Did you own / rent / other 0 lf,./P-k 

Name and address
A
 of landlord Phone: (7 7 s) 8:21 --e ?i.-' 2- /u 

Provide  the name, address, and phone number of a person that knew you while you lived at this address.

6
IMTIAL
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Apr 28 11 11:51a p • s

x2/1-ou ,
: 	C 3 c/6) /4ie. ' 6 /44, Z 0-14 . , /jaw) , 94 S7 / 7 7 .5- - 6 Og-6,c,,,,,-0 / 

i
Current Address Au 0-71.4/k-ALIOtta/.1-1,-..-- 2 Lce1.1 oaii-' 71ithh/t c.: C 1 e ot,--5 . 

City / State / Zip Code
From A.1.4- To Did you own / rent / other
Name and address of landlord Phone: ( ) 

Provide the name, address, and phone number of a person that knew you while you lived at this address.

Current Address A-y4--
City / State / Zip Code

From To Did you own / rent / other
Name and address of landlord Phone: ( ) 

Provide the name, address, and phone number of a person that knew you while you lived at this address.

Current Address tki4
City / State / Zip Code

From To Did you own / rent / other
Name and address of landlord Phone: (

Provide the name, address, and phone number of a person that knew you while you lived at this address.

Current Address
City / State / Zip Code

From To Did you own / rent / other
Name and address of landlord Phone: ( ) 

Provide the name, address, and phone number of a person that knew you while you lived at this address.

Current Address Ar 
City 1 State 1 Zip Code

From To Did you own / rent / other
Name and address of landlord Phone: (

Provide the name, address, and phone number of a person that knew you while you lived at this address.

Current Address lilt-

City / State / Zip Code
From To Did you own / rent / other
Name and address of landlord Phone: ( ) 

Provide the name, address, and phone number of a person that knew you while you lived at this address.
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Street No. PO Box, ETC

Phone:() 3S/1- 2 
2- `;').■ 6 

State Zip Code

Fax: tof  7
-> v

. 
6 vt 

City

Apr 28 11 11:52a p . 10

EMPLOYMENT HISTORY

List all jobs, beginning with your current employment, von have held for the previous five years from 
date of application. This includes military service, part-time, temporary and voluntary positions. If you
have any periods of unemployment between jobs, please list in the space provided.

! ,
List the name of the entity: HE i

i [9 , ti C,

Circle if this entity is: Tribal or taming.) or other.

Address: ,? (-i-� At Av.( ,, d, utz, tti o E q ,t-'6 1 i

'73 P-ce Dates of employment : From To:

Nature of entity:  ‘1.7
0
4-1

,
14kle .111) - 4u,t tie-P 4f LI-11

'
44 4 tie-2--F{ I 1)7 

(.1

Do you have ownership interest in this entity? Yes  No ,X 
If yes, complete the following:

Your Title / Position: j\J °A) interest held by you:

Will you be able to provide verification documents of this entity? Yes  /V No  A1 4

If No, list reason: ik) 

List the name of the entity: 424.t.t 

Circle if this entity is: Tribal or (taming) or other.

Address: tAny2i)-K. /44.1.0 Aft/ S-0 

Street No. PO Box, ETC City State Zip Code

Phone: (7 74  7/ Z2- 0 
6 Fax: (77 J)  3 - 

/
Dates of employment: From 6 / To: 

Nature of entity: /fut." Olu;+, 4 413 

-Do you have ownership interest in this entity? Yes  / •)■. No

If yes, complete the following:
Your Title / Position:

C .
1
/14 e 6. Vila, a 1-.,25

.	dikcs,L, °A) interest held by you: /. f •,'i

Will you be able to provide verification documents of this entity? Yes ,V) No

If No, list reason: Ci At' 

1 v

ITIAL
8
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Apr 28 11 11:52a p . 1 1

List the name of the entity: /.3 s 

Circle if this entity is: Tribal or Gaming or other.

Address:
Street No. PO Box, ETON 	City State Zip Code

Phone: ( ) N. Fax: ( )

Dates of employment: From

Nature of entity: N 

Do you have ownership interest in this entity? Yes

If yes, complete the following:

Your Title / Position: % interest held by you:

Will you be able to provide verification documents of this\entity? Yes No

If No, list reason: 
\N,

List the name of the entity: AJ Ac. 

,
Circle if this entity is: Triblii,or Gaming Or other.

Address:
Street No. PO Box, ETC "City State Zip Code

Phone: ( )  N. Fax: ( )

Dates of employment: From N. To:

Nature of entity: 

.\\Do you have ownership interest in this entity? Yes  No

If yes, complete the following: \\
Your Title / Position:

Will you be able to provide verification documents of this entity? Yes  N 
\s,

If No, list reason:

9

To:

"A) interesilield by you:

ITIAL
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Apr 28 11 11:53a
p. 12

Do you have any existing or previous business relationships with Indian Tribes, including ownership
interest in those businesses: Yes )1/4' No
If "Yes" explain:  7 - L JA.,. 711.1 Bill. , d ./) cni 7 (-,orkrs 

L - 7c.i26-3-4ic Nor s' 94-.1.1.44. jj9 7i.L 7ArGt (44 tolfZel Tgikl er7.-4 
Do you have any existing or previous business relationships with the gaming industry in general,
including ownership interests in those businesses: Yes  X No
If "Yes" explain: GM for /ieA'é. j A). A/24.)AI 

6-5 c0 4,;y- tut l- a. pf 4 6 1',0,4 keel q 115 r_on96,4y (c.4.4/1-1 1. 11- C 151-1‘:114,,'

Have you ever filed an application for a license or permit to gaming (whither or not license/permit *as
granted): Yes ( No

(r.gte-r-vteIf "Yes": Name of agency / Tribe:  Ai Z+.1 do, &-'- v Co sc4-ko 
Address:
Name of agency / Tribe:  7 kv.tit_ -?- ilTie, 
Address: 
Name of agency / Tribe: rti/1—

Have you ever filed an application for an occupational license or permit (whether or not license/permit
was granted): Yes ,'z'/-1-- 	No
If "Yes": Name of agency / Tribe:
Address:
Name of agency / Tribe: /ki k 
Address:
Name of agency / Tribe:  A) 4 - 
Address:

Do you have any relatives associated with, employed by, or who have a pending application for this entity?
Yes No \ /7

./.'
If "Yes", provide the person's name, relationship, address, telephone number, the position or job title, and
name of the tribe and operation:  /Li fi, 

REFERENCES
List the names, addresses and telephone numbers for three personal references, including one personal
reference who was acquainted with you during each period of residence listed under Residential History.

Name:  /C(i•tizz-e-tx_ .C5 0 ktj Address: '3 (71 -r 4 , 
Pr-4-f 11

City: /R.r..t.A., State: /1--' ' V Zip: - q i oi 
Telephone Number: ' T7 C - '3 ci cd - -2 2 cln I Cell  -77S - 'R —— '147 q I. 

Name: ,:fa- 6. .43/.-0 ,••■ Address:  5o //t7'3 . Lee-t—ki 
._,City: 42‘,_,,,,..0 State: /V v Zip: Sq.j7(

Telephone Number: — 7 ei )- - 6 ct 9 , 60D1 Cell  "MI — 7'0 - 11z og 

, , • C
Name: 41%(1P-ti (.1 -x-R-c-/Gir,-, Address: We s 7 L r73,72-71.7, 

Telephone Number: '77 .)---- () e 1 1 ca 7 `7 d 1 Cell -7 ) .!--re," g 9 -
 Zip: City:  /..).at.,,t, State: lu C-1 

C
f) 7

1
-
ts 

7
.
14 

i/tE 4-1/A, 4- 6 ‘' 7 ( 4-E ceekAP el "r2.LE e Pi J 144 '' 114-1 -'10i'ma.--r PA- 9%1,-, , li-j 4 k'es c-Z-ri 4
, 

e,t-e
3 cr-m- LA -ced 0 A70 n 4 t /1

7
4d(

7
 
6 &c.. ,'- r.-ed . 7At i.sl, 6,4-,,,, ,, ..C1 X_ vlu s ,-5 Li/a,/ , ;c Lc_ :4 ,;:,.n/ c• •-•(`

i t., 20)9_ 7-63 i L...4jk„c 0 eked' ,wee..., &.e C'Eisi, az.„ 4 4 e( a--/ ' a. /jr:.?...
/

, si_,-) i tv,i et' ckii,, ox a /. s 'i.' o 1A.),,,t4.54,:p i oloke.V c-A, Sq-ttd, 'eye —t 1-ki 0 v 46 (1-1 01(: 9,(A. ' 5 ( '11 l'''
1
0

 \.
1
 

5,
-.1

r0 
C.

°
 

/%.1
Li

, - - _ L.,., i t.
,. / G ..._,.. ..._ „ 1 , ( . , -' '

B .41mAi, a pp ( o.t ,a_ .z ',/. .1/.4 4, 'v(J/4r,,.' 6 c I a./ k01-6,c4 . 7- MA-14 wfa. t.IA --- 0 ,r) 14, irkr c e,/
7 i ' re_ v- a IL

i c/t. 1 
-1.-.0 „.),/ Al( 61 e Li/1 6, l t .
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Apr 28 11 11:54a
p . 13

CRIMINAL HISTORY'

Have you ever:

1:7 Yes T.4 No Been arrested or charged with any crime or offense?

L Yes RS,No Been convicted of a felony or misdemeanor?

E Yes No Had records expunged or sealed?

E Yes o Been an un-indicted co-party?

If yes, please provide documentation details: 

Have you ever been convicted of, or arc you currently being prosecuted for a felony: Yes No

If "Yes": Charge /-1i Date: /(J4-

Name of Court:  City & State of Court  /VA-

Disposition: ell 

Charge A)1) 4- Date:  A,' 

Name of Court:  City & State of Court  AI /4— 

Disposition: /V- A--

Charge, ik-} Air Date: '"-

Name of Court:  A-; City & State of Court A-14— 

Disposition: iv 4- 

Have you ever been convicted of, or are you currently being prosecuted for a misdemeanor (excluding

minor traffic violations) within ten (10) years of the date of this application:

If "Yes": Charge +Ai 0 Date: 4 

Name of Court: A) f=4-- City & State of Court 11) 4- 

Disposition: Ai A-- 

Charge Alk Date:  A.,/74, 

Name of Court:  City & State of Court AI If--

Disposition: /kJ 4-- -- 

Charge Date:

Name of Court:  A) A City & State of Court  /V.
4-

Disposition: 

_1— C. LA V l'•g•-24-74.  kiA9 4--vt. (A ki lei r/1-1 CV Cr/ ,9141-1 .1.417 /('i to'
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Apr 28 11 11:55a
p.14

List each criminal charge (excluding minor traffic charges) whether or not there is a conviction, for the
last ten (10) years that is not otherwise listed under felonies and/or misdemeanors (ABOVE).
Charge 4J f*J- Date:  ' L1 -
Name of Court: A j ...?, . el City & State of Court Ai 4- 
Disposition: A-
Chame
Name of Court: AJ-k, City & State of Court
Disposition:
Charge Charge A1/11-, 
Name of Court: /1-/,4)-, City & State of Court ,vf 
Disposition: /VA 

Date: h/'3-

Date:

Executed at (City) -	, (State)  it/ r, 
On this day of  /I/ • , 20 .

L. L. CYLKZANZ.1(1Vendor/Principal/EmployeePrincipal/Employee Signature:
t...1 1,.. o...ilz,Subscribed and sworn to before me on this 1 Appsin]rnere Secord:d In Wasncr: Cc:rsty

I" day of  /), , e-: (-,. 7 \--, ,/, 20  ,-." ?  . No: o3-alix.2.2. Expires ApIll 4 nil

My Commission Expires

Presented by Apache Gaming Representative:

Signature:

Print Name:

Notary Public Signature

Date:

Title:
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APACHE GAMING COMMISSION
Gene Big Soldier- Chairman

Vice-Chairman
Nghia "flianh - Member
Telephone: (4(15)247-5880

APACHE GAMING COMMISSION
Raquel Wilds -License investigator

Andrea King - Internal Auditor
Jr. Jaquez — Compliance Ofticcr

Fax: (405)247-3321

.

)

Signature

Witnessedby: I.

/
Date / /  / 7

13

Apr 28 11 1/:55a
p . 1 5

ApacheGamingammisMon
106 East Broadway

Anadarko, Oklahoma 73005

Apache Tribe of Oklahoma
East Colotado

Post Otlice Box

111 bANcits,...ADu5ARKO.
Full Name or Requester ois-k".4i •

OKLAHOMA 73005

Company Name TC-,S aex K 4.

Citizenship Status cr:Ai

Social Security Number

Current Address /-7
4.2 cyf VAIL

. /4 (A49 Al 11' Q

/Date of Birth / 1 I

,

61- 6 el Place of Birth t-z, 

declare under penalty of perjury under the laws of the United Stales of America that the foregoing is true and correct, and that 1 am
the person named above, and 1 understand that any falsification of this statement is punishable under the provisions of 18 U.S.C.
Section 1001 by a fine of not more that 10,000 or by imprisonment of not more that five years or both, and that requesting or obtaining
any record(s) under fals.e.pretas-ais punishable under the provisions of 5 U.S.C. 552a(i)(3) by a fine not more that 5,000.

Address

OR

Notarized by: c

Subscribed and sworn to me on this .....
L. L. 1210V.:..nicL'.::4

20/ Nota!y Pubt - Slate el Nf.,:varla
AppinhanlliEord eU ill Wa.:,..laa County

- 10:03-ellk3-2 • Dor% April 4, WI

My Commission Expires Seal

OPTIONAL: Authorization to Release Information to Another Person

This form is also to be completed by a requester who is authorizing information relating to himself or herself to be released to another
person. Further, pursuant to 5 U.S.C. Section 552a(b), I authorize the NIGC to release ally and all information relating to me to:

6. anization s Re uesting Records: Apache Gaming Commission
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ASSIGNMENT OF EOUIP1VIENT LEASE AND RENTS

THIS ASSIGNMENT OF EQUIPMENT LEASE AND RENTS AGREEMENT (this
"Assignment") is made as of the 23rd day of June, 2008 by and between KAGD, LLC, a Nevada
limited liability company (the "Assignor"), and TGS ANADARKO, LLC, a Delaware limited
liability company (the "Assignee").

WITNESSETH

WHEREAS, Assignor, as the owner, and the Apache Tribe of Oklahoma, as the lessee,
(the "Tribe") entered into the Apache — Anadarko Equipment Lease Agreement on December 27,
2007, (the "Lease Agreement") for the lease of certain equipment used to a operate casino facility
known as the Silver Buffalo Casino on the Tribe's Indian Lands near Anadarko, Oklahoma (the
"Casino Facility"). The Lease Agreement is attached hereto as Exhibit "A" and incorporated herein
by reference;

WHEREAS, Section 16.1 of the Lease Agreement expressly permits Assignor to assign its
rights and interests thereunder,

WHEREAS, Assignee desires to acquire from Assignor all right, title and interest in the
Lease Agreement and to assume all of Assignor's obligations and duties; and

WHEREAS, Assignor is willing to convey, sell, and transfer to Assignee all right, title and
interest in and to the Lease Agreement upon the terms and conditions hereinafter recited.

AGREEMENTS

NOW, THEREFORE, in consideration of Assignor assigning all right, title, and interest in
the Lease Agreement and Assignee assuming all of Assignor's obligations and duties under the
Lease Agreement and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Assignment. Assignor hereby absolutely and unconditionally assigns and grants to
Assignee, all right, title and interest of the Assignor in, to and under the Lease Agreement, and
every modification, amendment or other agreement relating to such Lease Agreement and every
guarantee of performance and observance of the covenants, conditions, and agreements to be
performed and observed by the other party thereto, together with all rights, privileges and
entitlements thereunder and all cash and non-cash proceeds thereof, including, without limitation,
the following:

(a) Rents. All rents, rent equivalents, income, receivables, revenues,
receipts, insurance proceeds, deposits and profits arising from the Lease
Agreement and renewals thereof together with all rents, rent equivalents,
income, fees, receivables, accounts, profits, and any and all payment and
consideration of whatever form or nature received by Borrower or its
agents or employees from any and all sources relating to the use and

1941491.1
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enjoyment of the Equipment whether paid or accruing before or after the
filing by or against Borrower of any petition for relief under the
Bankruptcy Code (collectively, the "Rents").

(b) Equipment. All equipment subject to the Lease Agreement now
owned or hereafter acquired by Borrower, which is used at or in connection
with the operations of the Casino Facility (including, without limitation, all
machinery, equipment, furnishings, and electronic data-processing and
other office equipment now owned or hereafter acquired and any and all
additions, substitutions and replacements of any of the foregoing), together
with all attachments, components, parts, equipment and accessories
installed thereon or affixed thereto (collectively, the "Equipment");

(c) Other. All rights, powers, privileges, options and other benefits of
Borrower under the Lease Agreement, including without limitation the
immediate and continuing right to make claim for, receive and collect all
Rents payable or receivable under the Lease Agreement (and to apply the
same to the payment of the Debt), and to do all other things which
Borrower or any lessor is or may become entitled to do under the Lease
Agreement.

(d) Power of Attorney. Assignor's irrevocable power of attorney,
coupled with an interest, to take any and all of the actions necessary to
properly manage, preserve and transfer title to the Equipment.

2. Representations and Warranties. Assignor represents and warrants to Assignee as of
the date hereof that:

(a) The Lease Agreement is a legal, valid, and binding obligation of Tribe, is in
full force and effect without any breach or default thereunder, is fully enforceable against the Tribe
in accordance with its terms and constitutes the complete understanding and agreement between
Assignor and the Tribe concerning the subject matter thereof.

(b) The Equipment has been properly received, accepted and installed, is in
good working order at the location specified in the Lease Agreement and will not be removed
from that location without the prior written consent of Assignee.

(c) Assignor has the full power and authority to execute and deliver this
Assignment and to perform and comply with the terms and conditions hereof, all of which have
been duly authorized. The officer or representative of Assignor executing this Assignment
Agreement has been duly authorized and empowered to do so.

(d) Assignor is duly organized, validly existing and in good standing under
the laws of the State of Nevada and, is duly qualified to transact business and is in good standing
in the State of Nevada.

2 1948497 I
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(e) Other than the Tribe's interest, Assignor's interest in the Lease Agreement is
free and clear of liens, claims, and encumbrances.

3. Notice to Other Parties to Contracts. Assignor shall provide notice to the Tribe of
this Assignment Agreement and direct the other the Tribe to pay over to Assignee all sums due
under the Lease Agreement. Assignor hereby authorizes and directs the Tribe to pay over to
Assignee all sums due under the Lease Agreement.

4. Entire Agreemegt: Amendments. This Assignment Agreement constitutes the
entire agreement of the parties with respect to the subject matter hereof and may not be modified,
amended or terminated except by a written agreement specifically referring to this Assignment
Agreement signed by all the parties hereto.

5. Waivers. No action taken pursuant to this Assignment Agreement, including any
investigation by or on behalf of any party hereto shall be deemed to constitute a waiver by the
party taking such action of compliance with any representation, warranty, covenant, or
agreement contained herein or in any ancillary document. The waiver by any party hereto of a
breach of any provision of this Assignment Agreement shall not operate or be construed as a
waiver of any other or subsequent breach. The waiver by any party of any of the conditions
precedent to its respective obligations under this Assignment Agreement shall not preclude it
from seeking redress for breach of this Agreement. No waiver of any breach or default
hereunder shall be considered valid unless in writing and signed by the party giving such waiver,
and no such waiver shall be deemed a waiver of any subsequent breach or default of the same or
similar nature.

6. Legal and Other Costs. If litigation or other formal legal action becomes
necessary to enforce the terms hereof, the prevailing party shall be entitled to recover its
reasonable attorneys' fees and costs incurred in such action.

7. Headings. The paragraph headings contained herein are for the purposes of
convenience only and shall not affect the meaning or interpretation of this Assignment
Agreement.

8. Further Assurances. Each party hereto shall cooperate, shall take such further
action and shall execute and deliver such further documents as may be reasonably requested by
any other party in order to carry out the provisions and purposes of this Assignment Agreement.

9. Counterparts. This Assignment Agreement may be executed in one or more
counterparts, all of which taken together shall be deemed one original.

10. Governing Law: Venue. This Assignment shall be governed in accordance with
the terms and provisions of Section 10.13 of the Credit Agreement.

3 1948497.1
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By:

Its: 

IN WITNESS WHEREOF, intending to be legally bound hereby, the Assignor has caused
this Assignment Agreement to be duly executed, under seal, as of the day and year first above
written.

KAGD, LLC TGS ANADARKO, LLC

4 194t47.I
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EXHIBIT "A"

APACHE - ANADARKO
EQUIPMENT LEASE AGREEMENT

5 1945497.1
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In the matter of the licensing of:

TGS ANADARKO, LLC; and
WELLS FARGO BANK, N.A.;

Vendors.

Case No. AGC-2011-1
Richard J. Grellner, Hearing Officer

IN THE APACHE GAMING COMMISSION

ORDER SETTING ISSUES FOR ADVERSARY EVIDENTIARY HEARING

The Apache Gaming Commission having conducted an investigation based upon

information submitted by the Apache Gaming Commission ("AGC"), and having provided

notice to the entities potentially in violation of the Tribe and State Compact's licensing

requirements and regulations, is in receipt of a Complaint from the Apache Tribe of Oklahoma

requesting the Apache Gaming Commission to determine the following issues regarding TGS

Anadarko, LLC ("TGS") and Wells Fargo Bank, N.A. ( "Wells Fargo"):

1. Whether TGS improperly allowed Wells Fargo to use benefit of its gaming
license pursuant to an Assignment of the Gaming Lease dated June 23, 2008
between TGS and Wells Fargo. And whether Wells Fargo improperly concealed
the language of the assignment to avoid obtaining a license from the AGC as a
gaming vendor.

2. Whether TGS/Wells Fargo provided State Compact-compliant gaming machines
pursuant to the Gaming Equipment Lease effective January 1, 2009.

3. Whether TGS/Wells Fargo made prior report of the movement of machines
pursuant to the federal Johnson Act.

4. Whether a declination letter regarding sole proprietary interest or management
contract status was obtained from the NIGC at any time prior to the effective date
of the Gaming Equipment Lease.

5. Whether TGS or its principal Robert J. Medeiros is suitable to obtain a license for
the limited purpose of obtaining possession to slot machines provided under the
Gaming Equipment Lease effective January 1 2009 that remain on the Tribe's
trust land.
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The Gaming Commission having previously corresponded with Wells Fargo and TGS

through its counsel Jerome Miranowski (for Wells Fargo) and James L. Morgan (for TGS), and

having notified the respondents of its intention to set for hearing the license issues raised by the

assignment between Wells Fargo and TGS, sets the above issues for hearing on July 18, 2011 at

at the AOA Building in Anadarko, Oklahoma before Richard J. Grellner.

The Vendors (or putative vendors) Wells Fargo and TGS are directed to appear to present

evidence on the issues and allegations made, and file any briefing no later than five (5) days prior

to the hearing date. The Gaming Commission further directs that the Apache Tribe of Oklahoma

appear through counsel at the hearing to advocate on its behalf as to whether any violations of

the Tribe's licensing requirements exist and what penalty, if any, should issue.

At the conclusion of the hearing, the undersigned Hearing Officer shall enter

recommendations to the Apache Gaming Commission which may then enter a final order or take

the matter under further advisement.

Dated this day of June, 2011.

RICHARD J. GRELLNER
HEARING OFFICER, Apache Gaming
Commission
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DOERNER, SAUNDERS, DANIEL
et. ANDERSON, L.L.P.

By:
Jon E. Brightmire, OBA No. 11623
David McCullough, OBA No. 10898
Bryan J. Nowlin, OBA No. 21310
Two West Second Street, Suite 700
Tulsa, Oklahoma 74103
Telephone (918) 582-1211
Facsimile (918) 591-5360
jbrightmire@dsda.com
dmccullough@dsda.com
bnowlin@dsda.com

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the day of June, 2011, a true and correct copy
of the above and foregoing instrument was mailed, with proper postage thereon, to:

Jeremy D. Oliver
601 South Johnson Lane
Wynnewood, Oklahoma 73098
jeremyajeremydoliver.com  

Bryan J. Nowlin

2139023v1
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