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{2) promoting local businesses in host and surroimdihg comuaities,
.'including developing crosg-marketifig strategies with local restaurants, small |
businesses, hotels, retall ocutlets and impacted live sntertainment venles:

(3) realizing waximum capital investment e_:otcl'u's':i.ve"of land acquigitign
and infrastiucture improvements; :

(4]  implementing a workforce development plan that utilizes the existing {
labor force; including the estimited numbey: ‘of coﬁs-tmctj.on.'j_ohs a proposed
gaming establishment wili generatée, the developwent of workforce training
programg that serve the unemplaye_d and methods for Aacdessing employnient at

the gaming establishment;

¢5) .building a gaming establishment of high caliber with a Yaristy of
guality amenities to be inclided has part of the ganing establishwent -and
operated in partnership with local hotels and dining, retail and:
.'enter.tainment. fagilities sa that patrons experience the diversified -::_-e'giona_l;.'
tourdsm. industry; )

(5) taking additionazl weasures to address ‘problen ga_mbling_ inciuding, ' ;
hut pobt limited to, training #f gaming employess to ddentify  patrons
'_e_xh_ib-it_ing problems witlhh gambiing and prevention programg targeted  toward
vulrerable populations;

{7) providing a market 'a'naly'_s'is detailing the behnefits of the site
logdtion o‘f; the gaming establishment ané the Estit_n-;_a..;g:ﬁ redapture rate of § .
gaming-related spending by residents txavelling to olt-of-gtite gaming
eatablishments;

_ (8) ubilizing sustainable ‘develdpment principles dincluding, bit o
limited to: (i} being certifiad as gold or higher undér the appropr‘iat'e_'
certificabion category in the Leadership in Environmental .and Energy Design

pregram crsated by the United States Green Building Coundil: (i1} meetiny m
exceading thé- etretch energy code requirements  ¢ontained in A’pp‘éndix 12087 of
:the_ Massachusetts building ensrgy code or equivaléat commitiient %o adianced
energy efficiency is detérmined by the secretary of energy and environmentsl.
affaire; (iii} efforte to Witigate vehiole trips; tiv} efforts to conserve
water and manage stomm waber: {v) dewenstrtating thabt elsctrical and HVAC i v
equipment and appliances will be EnergyStar Iabeled where available; (vi}

procuring or generating on~-site 16 per cent of its anmual -eleetricity

consumption f£rom renewdble sourcss qualified by the depagiment - of énergy L
resources under segetion 1IF of chapter 258; and (vii) developing an ongoing !
i plan to submeter and monitor all majer sources of elergy consumption and

- untertake regular e€ffoFts €¢ mdintain and improve energy efficiency of .

buildings in their systems;

{8} establishing, fuiding and maintaining huimen  résourcé hiring and
training practiges that promcte ‘the develdpment of a skilled and diverse .
workforce and access to promotion opportunities th¥gugh a workforde t-r_a‘ining .

program that: {i) egtablishes transparent uareer paths with measurable
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] ‘vritveria within the ‘gaming estabilishment that lead to increasad, Eeaponsibility
and higher pay grades that are designed to allow _em.plo'yees to pursua career
advancement and promotion; J{ii) provides employee acceas to additicnal
resourtes, =sucH as tuiltion reimbursement or stipend polidisg, to emable
employees to acquire the education or jeb training needed to sdvance career |
;_patljzs_ baged oh increased responsibility and pay grades; and (diii) estabi.ishes:
:_an ori-site child .day-care program;

{16} contracting with local business owners for the piovision of googds
ind servides to the gaming establishmént, inciuding developing plans designed '
teo assist buginesses in the commopwealth in, identifying the: deeds for goods
and Services to the eatablishbient:

{11) maximizing revenues recsived by the commonwealth;

{1z} providing a high number of guality jobs in the gaming establishment:

(13) offering the highest and best value to create A secuve: and robust
gaming markslt in the region and the commonwealth;

(4] mitigating potential impagts on heost and surrounding communities
which m_:'i.ght vesult from the development .ox .Q}__:»eration of the gaming
.establishments:

{15} purchasing, whenevar poesible, .domestidally manufactured j;slot-"
machines for installatien 'in the gaming establishment:

{(16) dmplementing a warketing program 'ti-;ajt— ldentifies specific goals,
expressed as an ovérall program goal applicable to the total dollar amount of
contracts, for che wutilization of: (i) minoxity busineas -en-ter'p:i:i_ses, Woier _.
business enterprises -and vetgrin bhusiness enterprissg teo _parti-ei-pate A
coptracters in. the design of the gasiing establishment; (ii} minority business 1
enterpiisss, women business enterprises. and vekeran business -enterprises to
1 participate as conbractors. in the construction df the daming ostablishment;
and (iii} minority Dbusiness. enterprises, womnen business enterpriges -and
vareran business enterprises te participate as wvendors in ‘the provision of
goods and services procured by the gaming gstablishment and any ‘]Jusi-'nesses-_
cperdted ags part of the gaming establishment; .

(27) implementing a workforce development plan that: (1) inrcrporates an |
affithative action progoam of edgual epportinity by which the applicant
guarantees to  provide egqual employment opportunities €o all employees _'

qualified for licengure in ail empldyment. categories, Ineluddng pergong with

disabilities; {ii) utilizes the existing labor force in the combonwealth;

(iii) estimates the nuygber of codstruction jobs a gaming establishment will

generate ahd provides for equal employment opportunities and which includes
gpecific goals for the l:;j:'iliza.-tion of minorities, women and veterans on those

congstruction jobs; (iv) idenrifies workforce training pxegrams offered by the

gaming estaplishment; and (v) idertifies the methods ,fo,r'tac;:es_sing' employment

i1 at the gaming establishnent;
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(18) whether the -applicant has & aontract with drgdnized Taber, inclading
hogpitality eervices, and has the support of ofganized labar for its

application, which specifies: (il the number of ewployses té be enploved at

‘the gaming establishment, including detdiled information on the pay rate and
benefits for employees and contractors; (id) the total amount of investment by
-the applicant in the daming establishmént and all infrastruftiure improvéments

1 related to the project: -(_ij_.i) completed gtudies and reports. .as requived by the

commiszion, which shzll inciude, but need nof be limited. to, an  éconcmic

benefit study;, both for the commétiwealth and the region; and ilv} whethsr the

“applicant has included detailed plans for assuring labor harmony -during 11

phases of the constyuctlon, reconstzruction, renovation, development and

{.opezation of the gaming es’tai_bli‘st_&ment; and

(19) gaining publiéc support in thé host and surrounding communities whigh.

Titay be demopbstrated through piblic comment received by the commissicn o

gaming applicant.

Sectiom 19: {a) The commission mway issue mot more thar 3 gategory 1 b
licenses based on the appliciticns and bids subwitfed te the commission. Net -
more than 1 license s_hal'l be dwarded per region. Regiong dhall be estaklished .
as follows:

{1} xegion A: suffolk, wmiddlesex, essex, norfolk and worcester caunties-;

{2) region B: hampshire, hampden, franklin and berkshire counties;  dnd

(1) region ©: DbFisgtel, plyheuth, nambuckst, dukes and Earnstable
counties,

Gaming liceriges ehall ouly be dssued to applicants who are gualified ;
under the coriteria set forth in this chapter, as detérimined by iha cowmisgsich.
Within any region, if the commisgion is. hobk comvineed that Ehere is an_;
epplicant that has both met the e'l-:‘.gibil'ity criteria and providéd convineing .
evidence that the applicant will provide wvalue to the 're‘gii.on in: which tha
ganing estaklighment is pzoposed to be lodated and te the commonwédith, o
gaming license shall be awarded in that regi-on...

{h) A cakregory 1 lidénge issued by the commiission in any region shall be:

| yalid for ar initial peried of 15 years; provided, however, , that: no other

gaming license shallk be issued by the comnission 4n. any region during that 15~
vear period. The commission shall egtablish procedures for the renewal of a
category 1 license, including & repewal fee, and submit to the tlegks of the .'
genate and house of representatives any legislative recomrendatbiong that may-j
be necessary to inmplement those,r procedurés, not lessg than 1380 days bgfora t_he'r_
expiration of the first license. grafited pursuant to this chaptex, .

(¢} Neo gaming licensee shall transfer a gaming. license oY anhy direct or
indirect intereft iix the gaming license or o gaming establishment without the
majority approval of the commission. & person seeking te aggliire a gaming’
license through a trabsfer shall qualify for licensure under this chapter. The:

commission skall reject a gaming license tramsfer or a bransfer of dnterest in |
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the gaming establishment te an unsuitable person and may réject a proposad

I'the intexests of the commonwealth.

{d) The commission shall take iifitc consideration the physical distance
in selecting the locaticns of the gaming establishments as they relate te each

other and how they maximize bhenefits to the commonwealth; provided, howevear;

i that in determining which daming applicant: chall fecgive ‘A gaming license im
4 each region, the dommission shall alse vonsider thé suppori off oppoésition to ;

jeach gatiing applicant frem the publid im the host and surrounding communities

to the commission pursuant. te section 15 and through opal and written

fe} If a categoxy 1 license is ‘awarded te an applicant with a live

i1 racing- license under chapter 12BA as of July 1, 2011, = cc_mditi_on of. the
gaming license shall b¢ to maintain and completa the annual Iive racing seasom

1iunder said ehapter 128A. Upon failure to eonduct live racing; tle tommission

shall suspend the catégory 1 licenss.

(£} TIf a category 1 license 4is awarded to .an applicant with a
zsimul_cas?;i'u_g license upder chapter 128C as of July 1,-2011, 4 condition of the
gaming license shall be to waidtain the simuleasting Jlicense under said
- chapter 128C. Upen failure te conduck simileast wagéring, the commiszsion
shall suspend the category 1 licemse.

(g} For the purposes ol subsections (e} and (£, an applicant for a
gaming license shall Be conzidersd {0 %e the holder of & license iinder chaptar

1288 o chapter 128¢ if Bhe applicant: (i} owns 50.1 or mePe per cent of the

i common stock. of the company whieh ohtaibed az license under saild chapter 1284 -

or 128C; and (iiF is & person who owns more than 5 per -gent of tHe common

investor in the gaming license. : .

section 200 {a) The commispion may issue not  more thah I -category 2

T gonvineing evidence that the applicant will provide valué t£o the comn'aém}eali;h, ;

no ¢abegery 2 livense ghall be awarded.

gimulcasting license under chapter 128C ad ©f July 1, 201L, a condition of the

gaming license shall be to maintain the simuleasting license: pursuant to maid

suspend the category 2 license.

(e} If a g¢ategory 2 ligense Is awarded to. ar applicant. with a 1live

40

testimony recdpived during the public hearing ‘@onducted puiguant to section 17, .

stock of the applicant company, directly or indirsctly, or 1ls an institutional

licetise; provided, however, that the catggory -2 license shall only be. issued

te an applicant who i8 qualifisd under the criteria set fofth in this chapter :
as determined by the commission: If the commissicn 45 not conwinced that |

there is an .applicant that has hoth met. the: eligibility criteria and previded |

{bY If a category 2 license is awarded to ad applicant with, &

raving tleense purstant to chapter 1283 as of: July 1, 2621 a condition of the:

trapsfer thakt, in the opinion of the commission, would be disadvantageous to i

ag demenstrated by public comment provided by the gaming applitant or directly i

c¢chapter 128C. Upon failure ‘to eonduct simulcast wagering the commission shall
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'-g'aming licensg shall be to maintain and complete the armual liwe racing season
pursuant to -paid chapter 1282, Updn failure tp conduct 1live zacing, the
commigsion shall suspend the éaéegory 2 license.

(d) For the purposes of subsections (b] and (g}, an applicant for 4
::gaming licgnse shall be tonéidered to be the holder of a license under chapter
' 128A or ¢haptes 1280 Lf the applicant: (f) owns 50:1 or mers per Cent of the
‘common stoek. o‘f. the company which obtained & license undér chaptsr 128A or
128C; and (ii) includes a persdon who owna more than 5 per cent of the c;-omrnon_
stock of ‘the applicant vempany, directly or indiredtly: or is an ingtitiubional
investdr in the gaming Ilicenge.

te) A category 2 license lssued pursuant to thid chaptér shall not :be-
:.tr,ansferrable or agsignable without the approval of ‘the commission; provided,

however, that for 5 veads after the J'._nitia.}. dsstance of a cdtegory 2z license;

| the commission shall only approve such a transfer 4F: (i} the 3licenses
| experiences a change in ownexship; o¢r {ii) the Ilicdensee Fails to. wiintain
4 suitability or other cizcumstances which the commiseion may consider, which,
..-in the opinion of a ma.jority of membére of the coumission; impacts a j"

-'_.'_licensee‘s ability to suceedsfilly operdte 4 gaming establishment .

{f) A category 2 license issued pursluant ta this -chaiater shall ‘be for a. |
period of 5 years. The copmission shall esgtablish protédures fof renewal and |

set the renewdl fee baged on the cost of fees associatéd with the evaluation

of & licensée; previdéd, however, ithat the cost. of remewal 8hall not be 2ess .

{ than $1c0,000. Any renewal fees shall be deposited into £h§ Gamihg Revernue -

Sgotion ?1 {3) The commission shall pressribe the form of the gaming |
license; whiech shall include, but -het be limited te, the following licensa |
conditions for each licensee. The Iicensee shalls

(1}  have an affirmative obligation to .abide by every atatement made in .
its application to the commigsion, dincluding all evaluation <criteria anr.’i:
eligibility requirements;

(2t comply with all laws of the commonwealth, the laws of the TUnited |
States and &ll rulép and fégulations promiluated under this chapter; ]

{3) pay daily td the commissicn the gross gaming revenue payment;

{4¢) make, or causs to be made, capital ekpendityrés to its yaming :
establishment in a minimum aggregate amount egual to 3.5 per cent of the net *
gaming revenues dexived from the establishment; provided, however; that a |
gaming licensee may make capital expenditures in an amount Iess than 3.5 per
cent per year as part of a nulti-ysar capital expenditiire plan approved by the .
commission;

(57 not change its busineéss governing structurs without. the. notification
and approval of the commizsion;
{6} not operate, invest in or own, in whele or in pert, another .gaming !

licenses s license. or gaiing establishment;

41
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‘available all documentd, materidls, equipment, persconnel and any other items

1 public disclosure and the gamiug licensee may reguire nondizilosure agreementd b

1public entities fron seeking amy remedy or dainagss against a gaming licensees
) the licensee's gaming areag

1l shall assist the dommission aiid any federal or state law enforcement dgendy in

. supplied suéh information;

spaces;

{; report on the number, jobl titles, beédelfits and salaries of employess hired and |
retaided in employment at the gaming establishmant;
i{ respect to the gaming licensee’s customers inm a manner and under a schedule to

- abuse, compulsive gambling and mental health ¢counseling gexrvide and establish

a4 program to train gaming empléyees in. the. fdéntification &Ff and interverntion

i
i
i
!

(7) cogperate with the commission and the attorney gemeral in all

gaming-related dnvestigations. Bach gaming licenses shall make readily

requested during an investigation; provided, however, that material that the
gating -licensee conélders a trade secret ur detrimental th the gaming lidensee

if it were made public may, with the commigsion’s approval, be protected from

with the commissisgn befere discloking such material;

: (8) cooperate with the ceommiszion and the attorney general with regpedt
to the iovestigation of any criminmal  mattez; ﬁrovided, however, that the
gaming licensee ghall, upon réceipt of a criminal or civil process compelling
testimony or production of documents in connecticon with a civil or eriminal .
inyestigatiqg, immediately <igcldseé Buch informatipen to the  commission; and |

providsd further, that this clause shall nok prohibit private persons or |

(9) allow the commissicn or the division andl state police officers

asgigned. te the commlssion cx the division to conduct warrantiEES'séarahes ot

{10} have a duty to inform the commission of any action which bhe'gaming:

lieensae'reasonably belisves would gonstitute a violation of thisg chapker, and

the investigatien. and proaecution of such violation; provided, however, Lhat
no pergon who inferme the comgission of such an actiop shall ke difciiminated

against by an applicant or gaming lidensse ak & congequerice for 'hayiug

{11} provide an cffice for the commiasion at the gaming establishment arid.
the designated state Police unit at the gaming establishment; prowided, -
however, %hat the commission shall establish the minimam requirements for

sguare [ootage fer the state police office, office furnishings and parking

{12) collect and annually report to the commission a detailed scatistical

(13)  employ only thoge perpong lidensed or registéred by the commizsion;
{14) do business only with those vendors licsnsed or registerad By the
commisgion;

(15) provide toe the commission .aggregate demographic information with

be defined by the commigsion; ' :

{(16) provide complimentary cn<site space for an indépendent substance

with customers exhibitimg problem gaming behavior;

42
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{17} keep conspicucusly posted in the gaming area a notice containing the

jroamé and 4 telephone rumber fob problem gambling assistance; provided,

however, that the commission may require this gaming licensee ®o provide this
information in more than 1 language;

{ig} provide a précess for individuals to exclude théir names and contact
P e .

information from the gaming licensee’s database or any other list held by the

gaming licensee for use in marketing or promotional communications;
(19} dnstitute additional public health streategies &s required by the
commission;

{20} abide by an affirmative action program of ggudl Spportunity by which

{the gaming licensee guarantees to provide squal employment opportunities to J

a1l employees qualified for licensure in all employment categories,. including

peisons witii & disabilities, under the laws of the compiGAwBalil;

121) formulste for commission approval and abide by an affirmative

markieting program by which the gaming licénsés identifids specific¢ goals,

expressed as an overdll Progran goal applicable to the tetal dollar amoint or |
value of contracts entered into, for the ukilization of: {i} minerity business

enterprises, women biusiness enterpfises and veteran busgihéss enterprises to

participate as coatractors in the design of the .gaming establighment; (ii)

mincrity business ienterprises, women buginess slterprises and veteran bilsiness |
enterpriszes to participate as contractors :Ln the veonstruckion of the gaming
establishment: and (1i4) minority business enterpriszes, -‘women bhusiness
enterprises and veteran busin_éss enterprisées to participate as vendors in the ;
provision of goods and services procired by the gaming establishwent and any |
businesses operated as part of the gaming establishment; provided, however,
that the specific goals for the utilizatlon of such ‘mirority Yusinesy
anterprises, women businssgs sdterprisss and veteran buminess ‘enterpgrises
shall ke based on the availakiliby of such minority business enterprices,
women. business enterprises and veteran business enterprises engagéd in the
type of work to be contracted by the gaming licensee;

{22) formu_iate- for commission appxoval and abide: by ah affirpative action
program of egual opportunity whersby the licensee establishes specific goals
for the utilization of minorities, women and veterans o dongtruetion jobs; "
provided, however, that such goald shall be equal to .or greédter tham the goals:
contained in executive office of administraticn and fipance gd_r_li:_a'_.nisi:ration.
Bulletin Number 14; provided further, that in furtheraice of the ‘specific
goals for the utilization of minorities, women and vetefans on -construction |
joba, the gaming licensee ghall send te each labor unidn or répresentative of |
workezrs with wh:licb. the gaming Llicenseée or Ifs agent has a colilsetive
bargaining agreemenlt or- other contract or understanding; a notice %d__vising, the

laber upion or workers! representative of the gaming licenses's commitments;
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{23} provide tvo the cOmwission, on. & quarterly basis, = detailed

statistidal report on the number, 'gemi’er- and race of individuals hired to

perform Iabor as part of the construction of the daming establishment;

(24) collect and apnually provide to £hé commimgion a detailed
statistical report on the total dollar amcunts contracted with and actually
ipald bto minority business enterprises, women businesgs entarprisges and veteran
 husingss enterprizes in: (i) design costracts; {ii) constrdction contracts;
..and {iii) ecntzacts for every good and ssrvice procured by thHe gaming |
”:.EStabl'i;shm_ent;; provided; however, that such statistical report shall alse -

identify the amounts so cortractad as a percentage of the total dollar amounts :

¥ contracted with and actually paid te gll firmg; and
(257 wequire ite security personael to conduct regular checks of parking
.-areas for minors left din wmoter wehicles and immediately report any. -such
finding to the local and state police in the mupieipality wherein rhe gaming
establishment is located. ;
{b) No person ghall transfer a gaming license, a. dixect of indiréct weal |
.'interes_t, structure, Yedl property, premigés, facii:ity-,_ personad -intrerast or -
pecuniary interest under a gaming license i;:.sued wunder this chapter or enter .
into an option contract, wanagement contract or other agregment or contrdct
providing for such btransfeér in the present eor future, without.'the metification
to, #nd approval by, the commission. The commiSgion may promuldate rules and
_"r‘egulat-ions that ereate .exe_mgtipns from The apprdival reguirement; provided,
howevar, that: (i} in ho event shall -a bona fids b‘ankir;_g- dnstitution, .as
} defined in section 3 of chapter 167, or a commarcial financial institution
“which bec‘omeﬁ a eubstantial party of interest With a gaming licensés. be
| conmidered a traasferee; (ii] the coumission may require che transferor,
transferes or bokth fto pay to the commission an amewit r_epres_e‘ntizxg the
commonwealth”s share of the inicrdased wvalde for the transferred licanses,
property or interest; provided further, that -the commission shall cénsider a.s“'
a faghtor in determining the amount of the payment the wmarket: value of r_he:
gaming license, property or intérsst when it was acguired and at the Lime of
the tr‘ansf.er';- provided further, that the <ommission may place agditional
conditions or restrictions &pn & tranafer that the commission cpnsi—_&exs
‘suitable; and provided firther, that the coamission may reject & transfer if
the commission comsiders the transfer unguitable; and {iii) any payments
. collectad Ly the commission on behalf of ‘the commohwesalth based on the
transfer shall be deposited in the same manner ag license foos are depusitsd.

(e} The commisszion may include any reasonabis additional requirements to

the license conditivns.

{d) & gaming licensee ghall meet with mwiicipally:-owned and not-for.

profit entertainment wvenues located iz the -commonwealth to Hiscuss a

mitigation plan which may include, but shall not be limited to, Agreements.

regarding event scheduling, promeotions, ticket prices, marketing dnd other
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operarions which way impact the wiability of such "{:_mnicj._pal.ly~_owne_d and not-

for-profit entertainment vepues. The commission. shall encourage the
establishment of such & mitigation plan thzcugh £air and reasonable

discugsion.

Secticn 22. The sale, assignment, transfer, pledge .or other 'dispbsi-tibn

of any -s‘ecuri’ty_ issued by a corporaticn which holds .a gaming license shall. be
conditional and shall be jneffactive if disapproved by the Cotmission. If &t
-aﬁy time the commission finde thdat an individual owner or holder of a. gecurity

of a corporate licensse or of a holding or intermediary vompdny with respect

thereto is not qualified under this chapter and if as a result the corporats

"lir_fe;'nsee is no longer gualified téd wontinue és a gaming licensee, the
comm:l‘.'ss'i.on shall take ahy action neckssary to prc:teci-; the interests of the .
| eommonwaalth including, but not limited bé, suspension or revocation of the
:gaming_ license of the corpcration.

Each corporation which has GFen isdued & gaming Ilicense purfiuant oo "this -
‘éhapter shall file a veport of any chunge of its corporate officers o members
1 of itg hoard of directors with the commission. No officer or director 's'h_all.

be entitled to exercise any powers of office until qualified by the |

commnission.

Seetion 23, {a) A category 2 end category 2 licensee shall issue an
annual repoxt to the commission explicitly stating ‘its progress on meeting

eack of the stated goald and stiplilations puf Ffoith irn the lidensee’s origidal -

application. ‘Inapility to meet stated goals within a Teéasonable tisie Frame,

as, determined by the commission, shall result in additional fees as daemed &

fair and reasenable by the commission, Failire to meet stateéd goald way alss
result in revocaticon of the license at any time by the commission.

Nothing da this section shall preclude the commisgion at any bime frem

reviewing the busipess opsrations of & gaming Ticengee to ersuss that the

conditions of lieensure are beding met including, but wot limited to, +the

suitability of the gaming licenses and any affilintes and the fiscal skability

| of the gaming establishment.

{b} The -commizsion may conditien, suspend of revokes a gaming Ticense

upen a finding that a licensse: (i) has comivitted & criminal or civil offerge

under this chapter or under any cther laws of the commonwealithy- (14) 43 not in.

compliance with gaming regulations op is uvader criminal invegtigarion in

another jurisdiction; (44i) has Breached a condition of ligensure; (iv} has

affiliates, close assoclates or employees that are not qualified of Zicensed

" undey this chapter with whom thé gaming licensee continues te donducl businesgs

or efiploy; (¥} is mno longer capable of maintaining operations at a gaming

. establishment; or {vi} whose Dusiness practice, wupen a determinaticn by the

commission, is injuricus to thie policy objectiveés of this chapter,

{c} Whenever a person coptracts to transfer any property relating to an

7c>ngoing gamihg establishment, dineluding a seourity Holding dn a gaming
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licénsee or holdingor intermediary company, uwnder circumstances which reduire

that the transferes obtain licensure undsy this chapter, the contract shall

| riot specify a closing or settlement date which is earlier than 121 days after

the submisgion of & compléted application for licensure &y gqualificaticn,

: H which application ghall include a fully ‘executed and appreoved trust agreement.,

‘The commission shall hold & hearing and render a decisign on the inCerim '
duthorization ©f the new applicant. If the conmission grants interim |
authorizatien, then the clesing or settlement may ocour without incerruption
of cperatiens of the gaming .establishment. If the commigsion deuiss inte:rim-
auﬁh_o'rization, there shall be no closing or settlement wuntil the commisgicn.
makes a determination on. the qualification af the applicant and, AL the
Gémnisnion thén debies qhalification, the contraclt shall tHereby ke terminated
for &1l puvposes without Iiability on the part of the transferor. The

commizeion shall promulgate further regulations for interim authorizatien of z |.

' gaming establighment.

{(d) No person or affiliate shall be -awarded, purchase or nther:wise_ hold

cr have & financial interest in wmore than 1 gaming license issued by the |

- cominigsion.

gection 24. (a) 2n applieant for -a gaming license who holds a liwe

. rading license under thapter 128A ghall maintain an existing zacing facility
on the premises; provided, however, that the gaming licenses ghall increase
1 the number of live racing days te a minimum of 135 days accprd-ing to the

':.fcllowing schedule: (i) in the f£irdst ealendai vear  of opsratdon, a gaming |

Ticensee shall liold 105 racing days: (i) in the second ¢alendar year of

operation, a gaming licensee shall hold 115 racing days: and (i3i) in the

. third and suhsequant ¢alendar years of operdtion; a gaming licehsee shall haid

125 racing days;
(bl A gaming liceasee may increase thé number of live racing days if the

gaming licensee is Holding ‘& minimuwm of 125 racing daye within 3 years of

‘recelving a gaming license. If a gaming ligengesd doég not wcenduct 1live racing

.fDI_ the minigwim nuwber of days set forth in subsection (&), the commission

shall suspend the gaming licenae.

{w} After 13 years of operasticn of thé gaming establishment and in
comsultarion with the parties te the purse agreement, the eommission may
adjust the amomnt of yequired racing days ak & gaming establishment based on
fields, demand and racing performance. ‘

{(d) R gaming licensee with & live racelbrack shall have an annual purse I
agreement in effect by December 31 of each year for the fcllowing wear's ‘
racing; provided, liowever, that 4f the parties to a ‘purse agreement at ‘a i
gaming establishhent cannot in gosd faith negdtiste an agréerent by Decémber
31, the purse agreement shall be arbitrated by the commissiown.. '

Segtdion 25. fal WO daming licensee shall conduct gaming without an

operations certificate issued hy the commission. Am operations -geartificate
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shall only be i&sued dpon compliance with the reguirements of thig chapter
including, but nek limited te: (i} dmplementation of all wanagesment controls
required by the commission dncluding, without limitation, controls on
accounting, wagering and auditing; (ii) implementation af all sscuricy
precautions redquired by the commission; €iid) an up-to-date listing of all
gaming employees; [iv) licensing or redistering of ail daming employeess [v)
the ‘provision of ¢ffice gpace at the gaming estabiishment for use by the
commisgion employees: (vi) the hours of operatiom of the gaming establishment;
and (vii} that its personuel apd procedures are efficient and prepared Lo
-entertain the publie. The operstione certificate ahall be conspic_uoﬁsly
ipasted and shall state the number of slot machipes, table games or othsr

' authprized games; if applicable.

its hours of operation with the commission.

. according to specificatiens approved by the compission, with access on the

' ang (iii) deésign specifications that ensure that vigihility in a gdnthyg area
.is net obstrudted dn any way that might interfere with the ability of the
comudgsion or the division to supervise gawing establishment operatiens.

{6} Bach applicant for a gaming licenee shall =ubmit to the commission:
(1) a description of itz mindmom  system  of  dinternal o procedurea amd

administrative and accounting wontrols for gaming and. any simuleast wagering

‘promulgated hereunder; and {iii} a certifidetion by the applicdnt’s chief

controlis, establish a consistent owverall system, of internal preocedures and

adminigtrabive and accowmitidy eontrols -afid conform to ganerally aceepted

‘Each applicant shall submit the above descriptions and certifications af least

internal ‘control submigsicn.

My preposed changes to a garing licensee’s gystem of internal procedures

47

including, btts not limited teo: (i) a closed eircuit television Bystem .

licensed premides td the system or its signal prowided to the commission; (i1l

operations; (iif & certification: by the applicant's chief legal o-f‘fi_t'mr: that

financial officer that the subhitted procedures provide adegiate aug effective |

licensee &shall commence gaming operations or alter its minimom internal
43 controle until such system of minimum controlg is approved by the commission., |

1! The commission ghall establish rsgulaticns for the information réguired in the

and contrals shall bhe submitted to the commission along with 2 new!

(b) A gaming licensee may iapérate a gaming establishment from €:00 a.m.

to 5:59 a.m.; provided, however, that the gaming establishiment shall tégimter

{c) Each. gaming establishmenf shall arvrange its gaming area in such a

manner as to promobe optimum security for the gaming -establishdent operationg

rooms or locatioms approved by the commissicn for use By comnigsion employees;

the submitred procedures conform tw this chapber and ‘any.  regulations

accounting principles and any additional standards vequired by €he commission, T

30 business days before such operations are scheduled Lo commence unless.

otherwise. directed by the commission; provided, however, that uo gaming |

7
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" partifications from its chief legal and financial officers. If the commiesion
1| does not object, the gaming licenses way maks the proposed changes 15 business
1 days atter submitting a description of the changes to the commissicn.

| any perscén on the premises of a gamitig és;a{blishment except in a gaming area

1approved by the commifsion er in a restrwicted area used for the inspection,

repair -ox storage of such. equipment and &pecifically designated for that

:_ commonwealth subject to the approval of the comnigsion.,

'__-c_nmmissii:_nn_ that are reéceived in the condict of gamihg and for the inspection,

_the gaming establishihént. vhere the employes itz employed,

“gaming area; provided; however, ‘that a person 18 years or over of age who is a '

- litensed employes ©f the gaming establishment may be dn a gaming area if in

representatives of the comtissicn are present at the gaming estalilishment.

E ‘3807

{ey Gaming equipment ghazll not be possebsad, waintained or exiibited by

purpose provided, however, that this subsection shall not apply to a licensed |

gaming vendor who operates a warehouse, shovircom ou galéd facility within the ¥

(£) Each gawming estsblishment shall contain a count roem and such .other |
secure. facilities as may be wequired by the commission for the ¢8inting and -

storage of cash, coing, tokens, checks, plagués, géming vouchers, coupons: and

jother devices or items of wilue usad in wagering .and approved By ‘the 1

counting and storage’ of ‘diee, cards, chips and other representatives of value.-

(g B dealer may accepk tips or gratuities from & patron at the table:
game ‘where such dealer is gonducting play; pr\;:ov‘ideé. héwever, that such tips ;:
or gratuities shall be placed iﬁ a pool for distributien. among other dealers.
The commission shall deteruine how Cips and gratuities shall be set aside for
the dealer pool as well as the manngy of distribution among dealers. No. key !
gaming employse or .any other ga_mi.ﬁg Sffid¢dal who serves in a supervisdry

position shall solicit or agcept a tip or gratuity from 4 player or patren in .

{h) No persen under the age-of 21 shall be permitted to wageér or Be in a

the performance of the duties the employee is ligedged to andertaks; ‘and

provided, further, that no gaming licenses or gaming establishment -ghall i

authorize or conduct marketing -and promotienal comdunicatioms relarive to
gaming to target persoms under the age of 21.
{1} Mo category 1 or categoiy 2 ligeisge shall gperats unless the gaming

egtablisghment. manager o6r the .manader's designes is .oi the premises .and

(3} Each gaming establisbment shall file an emsrgency” response plan ‘with
the fire department and police department of the hdst community which shall
include, but not be limited ko: (i) .a layout identifying all areas within thae

facility and gyounds, including support systens and the interral and. sxternal _'

adeess routesd; (ii) the location and inventory of emergengy response eguipment |

and the contact informatien of the ewmergeiicy resporse coordimator for t".h_eé

gaming establishment; fiid) the lotation of any hazardous substances and &

description of any public health or safety hawzards pregsnt on .aite; [iv) =

descrigtion of any special Squipment needed to réspond to ah emergency at the

48




Case 1:11-cv-12070-NMG  Document 16-3 Filed 12/20/11 Page 13 of 18

H 3807

gaming establishment; (¥} an evaguagion plan; end {vi} any other infdrmation
relating to snergency uLésponse as vreguested by the commission, the fire

department or the pelice department of the host comnunity.

Section 26. {&) Notwithstanding chapter 138 of afy othed geuerai_ or

special law or rule ot regulaticn te the contrary, the commission may grant

upon reguest of an applicant for a gaming license, a gaming beverage license '

for the sale and distribution of alcsholic beverages to be drunk on the
premises of a ganipg establishment. fThe division of gaming ligudi enforcsment

of the alcohelic beversge contrel ‘commiggion shall have the authority te

gaming establishnent:

B} The fee for the géming beverage license and any reriewals of the

license shall be .determimed by theé commission. The apglicationfea 2hall be
remitted with the gaming applicaticn feb.

(¢} MNotwithstanding @hy regulation to the contrary, = licensee under
thig section may distribute aleshdl free of charge akd for on-premises

congumption to patrons in the gaming arsa or as a complimentary service or

‘item in the gaming establishment; previded, however, that the commissicn, in

consultation with the aleoholic beverages control tommisgion, shall promulgate

regulations o such diptributicn and the forms of. identificatien that may ke

presented to the gaming Licensee to demonstrate proof. that a person has

attained the age of 21 and provided further, that such regulations shall

indlude requirements velakive to alceohol training certification for an

employge who gevves dlcohol at a gaming establishment.

{d) The request submitted to fhe commission: £&r :a gaming beverage

license by an applicant for @ gaming license shall detail all aress where |

issuing. & gaming bheverage license, the commissi_ox; shall degoribe the accpe of

the particular license and any crestrictions and limitabions; provided,
however, that Cthe gaming beverage Iicense shdll oot permit the sale or

distribution of alcohblid beverages befwsen the hours of 2 a.m. ‘and 8 a.m.

{e) A gaming licensee shall be vespensible for vigliticng .of the gauing
. beverage license in ‘the gaming -establishment. The commizsion may revoke, .

 suspend, refuse to Iensw or refuse, to transfer a gawming beverage license f__o‘rk

violations of chapter 138 that pertain to the sale snd distiibution of algohgl

consumed on the premises and the regulations adopted by the commission. T, at i

any biwme, a gaming licensee elects temporary sudpension eof itd gaming license

‘due Lo violations of +this section, tha gaming licensee shall -owe the
Commonwealth the average tax en gross gaming revenue based on .an appropriate’

IPE‘ir-iDd of time a=m detemnined by the uwommission for the number of daf,rﬁ.

operation was suspended.

{(£) A gaming beverage license ghall be nontrangferable without priecr

approval from the commigsion.. TE Lhe gading bavewrage license is cangelled, |

53

.en'for-_c,e, regulate apd conbrol the distribution of aleoholic baverageg in a |

‘alecholic beverages will be sewved within the daming establisbment, In ¥
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revoked or no longex in use, ik shall be veturned physically, with all the
legal rights, privileges and restricrions pertaining to the Iicense, to the
commission and the commission way then grant the license to 2. new gaming
licensee under the same conditicns as specified in this secticn..

(g} A license granted under this section =hall met dacrease the number

of such licenses authorized to be .granted to: the host comiunity oider chapter

i1 138,

Bectiom 27. (a) A gaming licensee may issue credit to a patron of &

commigsion. Such regulations shall dnclude, Dbut not be Iimited tg: (i)

| procedures for cenfirming that' a patron has an established credit history and

iz in good standing; (ii} whether the patron has a good eredit history with

t the gaming establishment; (iii) authorization of any credit instrdment; (iwv)
| methods for adknewledoging a ¢redit instrument and payment of debt; and (v)
infoimation to be provided by the patren to the gaming establishuent to be |

1 shared with the commission fgr anditing purposes.

{h) Except @3 otherwise authiorized by the commission through ragulations

of the gaming establishment, shall cash any check, make any loan or otherwise :
' provide or allow to any persen any credit or advance of anything of wvalue, or

which ipepresents value, Lo enable that person to pldce a Wwagen, or veldase ox

discharge any debt, either in whele ¢r in part, or make any .loé_-n_a_ which

represents any losses imqurrsd by a player in geming or simylcast wagering

 activity, without haintaining.a written ravord of the release oy dischirge in
accérdance. with the ruléy of the commissiocn. WNothing .in this section shall .

prohibit a gaming establishment from accepting credit cards. for hon-gamning--

related purchases or serviceg.

{c} Checks vcashed im conformity with this sectlon. shall be wvalid

instruments enforceable upder the laws of the commenwealth. Any check cashed,’

transferred, conveyed or giwven din vielation of this seotion gr weguiations |

promulgated dereunder shall be invalid and unanforceakble.

(d) The ccmmission élial-l_ eatablish procedures and standdids  for

approving promotional gaming credits; provided, however, .t-ha‘i:..n_o such credit.
shall be reported as a promoticnal gaming: gredit by an operator of a gaming
cstablishment unless the operator can establish that the ¢redit was issued by.._'
the gaming establishment and received from a patron as a wager at a. slut.
machine in the gaming establishment .

(e} Mo persen, other than a gaming licengee, xrhall issue credit to &

patron in a gaming establishment.

(£} The pcommission shall, in. .consultation with the department. of j

transiticnal assistance; the departmsnt of labor and workforce developnment,

the department of housing and ceommunity development' ot ‘the dpplicable

administering agency, establish by regulation proccdures and standards to

50

gaming  establishment in aceordance with regulations promulgated by the

-umier this chapter, no gaming establishment, nod any persen acting on behalf :..
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prohibit & gaming astablishment or any person acting on belalf ©f a gaming

establifbment. from: (i) cashing a government-issued check; {ii) from operiting

on its prémises acy credit card or automated teller machinge that woukd allow a
patron to obtain. cash from a goverament-issued glectronic beénefits transfer °
dard; and (ii1) from extending or issuing credit to a patron of a gaming -

::esta_blishment who Iecéeives any form of dincome-based public aggistance |

inciuding, but sot lisited to, the supplewental nukrition asaistange program,

temporary assigtanee for needy families, emergency aid to elders, disabled dnd :
i children, public housing asgsistance, MageHealtnh and unemployment Insdrande.
:_ The procedures and standards established shall ensure the privacy of a1l
. .patrons receiving public assistarca.

(g} A peorson fay petition the commission te place thé porson's name on & .

J._ist of persons to whom the extension of credit by @ gaming estabiishment

".‘ ghall be prochibited. 2ny patscn £4iling such petition shall submit te the
."c_ommi-s_siqn the psrson's name, address and date of birth. “he person shall not
1 b required to provide a reason for the reguest: The commission shall p.r.ovi-de.
this 1igt to the c¥edit department of edch gaming establishment; provided,
1} however, that neither the commission nor the eredit. department qf a _gaming--
" establishment ghall divulge the namé’s on this list to any person o eatity
' other than those provided for in‘.this subse&tion. If suech & person wishes to
have +their mname removed from the list, the pegrson Vshgll petition 'tl-lia;
commission in sccordance with. procedures for rémoval set forth by the
gommigsion. If the commission appreoves E’l';.E vegiregt, the commissicn shall ao

 inform the credit depavtment of the gamiiy sstablishments moet later than 7

days after approving the request.

() Debt eollections under this section &ud 'r'egu"l'at'imns- promulgated
thereunder whall be limited to Kkey gam'ing employees or attorneys acting

divectiy on behalf of gaming licensees; provided, hc‘;ﬁéver, that ‘a kKéy gaming .

junket repregentative for tlie gaming licensee.
Section -28. f{(a) No gaming ilecenses -shall oIfer to provide any

complimentary servigces, gifts, cash or other items of wvalue to any person

unless +the complimentary item congists of & xoom, £food, beverage, |

timnsportation or entertainment expenses provided Hireotly to the patroa and

the patron’s guests by the gaming licensee or indirectly to the patrén and the

pakron’s -guests ot behalf of & third party or che compliinentary item consigts

of eolnd, -l;oke;ys',, cagh or other complimeni:‘a.ry items oxr services provided:
through a complimentary distributdon pregram which shall be filed -and appioved
by the commission upon the inmplementation cof the program or maintained undegr ;.
i regulation.

(k) Gaming licensées shall submit gqguarterly reports to tl.le comnission

covering &ll complimentary services offered or engaged in: by the gaming |

licensee during the immediately preveding guarter. The reports shall identify
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regulated c@::ip'l_iin_antary services and the costs of thoge: s.ervices_, the numher
of people who received each -service or item and such other information as the
‘commission may reguire. The report shall also docutient any services or items

valued in excesg of $2,000 that were provided Lo patyons, including deétailed

treasons as to why they were provided.

(upon the .retail price normally charged by the gaming '1i-§e113ee for the sexvice

{or item. The valde of a complimentary service of item not normally offezed

for sdle by a ganing l-i_c:ensee or ‘provided by a third paxty on behalf of a

4 service br item, as defermified under rules adopted by the commission.

shall allow individuals to monitor and impose betting limits on thedlr cashless

wagering. The gaming establishment shall allow individuals to set betbing

limita on their cashless wagering dincluding, but neb linited to, per Yst

1 limits, hourly limits, daily Iimits, wéekly limits and nonthly ldimits: An |

individual nay lewer limity and increase limits; provided, ‘however, that the

individual shall not dncrease. betting Iimites more than onte in & Zd-hour

{period. The gaming establishment shall issue to each patron who has been

ipsusd a rewards tard or who participates in a cashlesd wagering system by the

physical mailing address, which ghall include the patron’s total bsts, wins

and losBses; proviiied-,_ however, that a patron shall ke givern the sppdrtunity to

1 or during initial participation in a caghless wagering: system; provided ;

1 providing a writben reguest r& cease monthly statenents: to the gaming

establishmeiit. A gaming licenseeé who has dmpléemented such a program or system
shall annually report to the commission the amount of moéney spent; and lost by
pat¥ens who. have been issted a rewards vard or who participated in = cashless
wagering system, aggregated by zip cede. Activiky undexr this section $hall be
monitored by the commission. I_ndixfj.duals on the 1ist of excluded persens shall

not Be permitted to participate in a cashless wagering system,
such perscn has been ligensed by or registered with. the commission.

employee license shall f£ile an application with the bureas. Sueh application

limited to, the folleowing: (i) the fawme of the applicant; (ii) the address of

the applicant; (iii) a detailed employment history of the applicant; (iv)

obtained against the applicant pertaining te antitrust. o sécurity regulation.

‘The burean may xrequire such other infoirmation as it considers appropriateé.

52

(c) Corplimentary seérvices or items shall be wvalued in an amount: baged

Bacpion 29. A gaming eghablishment nffsring a cashless wageripg system |

decline receiving a monthiy statement at the timé the rewards card is izsued

furthet; that. a pabron way later opt out of receiving moathly Statements by

Segtien 30. (a) Mo person shall he emplbye'd by a gamihg licensee unless 1
(b} Any person seeking a key gaming employée license or a gami.ng:

shall be on a form prescribed by the commission and &hall include, but nbt be

‘fingerprints; (v} a criminal and.arrest redord; and (vi) dny civil Judgments

gaming licensse shall be the cost to the gaming licensee of providing the |

gaming establishment a monthly statement, wziled to the patyon at the patron’s '_
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including, but not limited to, information related to the finandial integrity

of the applicant, and may require the applic_ant to gubmit other documentation

{11t considers appropriate including, but not limited te, bank accounts and

records, bank references, business and personal income and disbursenient
schedules, tax Yetiurns and other reports filsd by gevernment agencies and

business and personal accounting check recoxds and ledgers.

- to be gaming employees, key gaming ewployees or who have restricted acesss to

an sdrea of the gaming establishment or knowledge of security procedures; shall

-be requirgd to register with Che bureau as a gaming service emp'lc_wyea and shall
. produce such iriformail_ti_on as the burgau may reggir.e to become registered under
. _ this chapter.

. (d) Upon receipt of' an application for d key gaming smployee ligense and

- a gahing employes license ‘the bureau shall cenduet an investigaktion of each
applicant which £hall inclide obtdining criminal ofifender record infermation

from the criminal history systems bonrd. ang exchanging fingerprint data and i

criminal history with the departmen:t of staﬁe police. and the Uhited States
Federal Bureau of Investigation.

{e) Upon petition by a gaming licenses, the comalssion may issue a

Lemporary license to an dpplicant for a key yaming employee licehse or &
gaming employee license iIf: {i) the applicant for & key gaming emnployee

license or gaming employee license has filed @ completed application with the :

commiszgion; and (ii) the gaming licensee certifies, and the dotmission finds,

that the issdance of a temporary license is necessaiy for the operation of the

gaming establishment and is not designed to circumvent the normdl licensing

procedures: TUnless otherwise stated by the commission, & temporary licéhss
issued under this section shall expire § months from the date of its Issuance
and may be renewed, at the discretion of the commission, for an addigional 6~

month pericd.

(£) The commiszion may dehy an applidation for a key gaming emplovee or .

gaming emplayee license or the registiation of any other emplovee of a gaming

establishment 1f the commission Ffinds that an applicant or registrant is

diggqualified undér gsection 16 -or may be unsuitable. for 'licenls_ure_ under any of -

vlie ériteria set: forth in sestien 12; provided, hewever, that the commiskion,
in. its discretion, may issus a license to an applicant for a ga_ming emp_lcyae
licensg or register & gaming s.aﬁice' employea who has. & prictr convietion If
the applicant or registxaﬁt can affirmarively demonstrate the applicant's

rehabilitation. In considering the <rehabilitation of =i applicant far a

i license under this secticn, the commission shall consider the following: (i)

the nature and duties of the position of théeé applicant; {Ii) the nature and

seriousnecs of the offense or conduct; (iii) the egircumstances under which the

offense or conduct cccurpred; {iv} the date of the offense or conduck; {v) the

age of the applicant when the offense or condugt wag committed; (vi) whethisr |

53
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the offense or conduck was dn isgolatéd or repeated incident; {vii) any social

conditions which may have contributed to the _Qfﬁense or conduct; and (viii)
1t any evidence of rehabilitatiow, including recommendations and references of
persers: supervising the dppliecant since the offensé or condugt was committed.

(g) »after completbing an dnvestigation of an applicant for a Xey ganing
.'employee or gaming employee license the bureau shall approve or . deny the
. Jicensa, Any orders by the bureau denying- an. application under this eection
shali be accompanied by an explanation of the réascug that dn applicdnt -did
ngt meet the _qqali'fil:ations for licvensure under this chapter. An applicant

| for a key gaming employes or gaming employee licénge ‘may: réquest a ‘hearing

11 before 'the buréau to contest the findings. aAfter the héaring, the .applicant -
' ' may appeal the decision of the bureau to the commission and ‘the éommizssion may

' hear the appeal on the record. The decision of the- commission thall be final -

and an dpplicant forx a key gaming éumplovee of gaming employee Ticense -shail

1l not . be entitled to further xeview.

(K} The commission may conditidm, =sufpehd wor revoke & licemse -or

registration under this section If the commission finds. that a licensee ok

registrant hag: (i) been arrested or convicted of a crime while employed by &

gaming @stablishiient and failed to report the charges or Lhe conviction to the'

dommisegiony (11} failed to comply with the reguirsments of eection 1%: ox

' {143} failed to comply with. amy of the .reqiiréments of this chapter pertaining
to licensees.

(i) The commission .zhall establish fees for a key gaming employes and a

gaming employee: licenge whidh shall incliude costs incurved for _conciu_cting a

packground investigation intd an applicant for a license. The commission .shall

establish the texm of a key gaming employee and a gaming employes license. It |

shall be the résponsibilify of the key gaming emplovee ox gaming emplayee to
ensure that the employee’s license ig current.

section 31. {a} ¥o person shall conduct a busginess with a _gaming
licengeg unlese Bsugh perfon has  heen 1ice‘.n‘s:ec_i' or vegistered ‘witlt the

commission.

(b) Any perseci gesking z gaming vendor licenge shall Ffile dn applicatisn.
“with the bureau. Such application shall be on a £foxm prescribed by the

' commission and shall includé, but not be limited to, the Followifig: (i} Ehe .

chalie ¢f the applicant; {ii) the post office address and, 1f a corperation, the

name of the state under the laws of which it was incorpdrated, the Idcation of

its principal place of business and the names and addresses of ikw directors |

and stockholders; (1ii} a erximinal and arvest reeord; (iv) any civil judgménts
wobtained against the persoh pertaining to antitrast of Becurity régulation;
(¥} the identity of evexy person having a dirsct or indirect interest in th=

business and the nature of 5such intefest; provided, 'however, that If the

digeloged -entity is a trust, the application shall disclose. the names and

addresses of all benefiefaries; piovided further, that if the disclosed entity
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ig & partne_rs_hip, the application shall disclose the names and addresses oE.
‘ail partners, ‘both general and limited; and provided furthewr, that if the -
disclosed entity i-:é a4 limited liability company, the application shall
discisse the names and addresses of all members; {vi) an independent audit
t report of all financial activities and interests includiig, but nét dimited
té, the disclasure of all contributions, domdtions, loans ox any other
financial tramsactions to or from a gaming entity bor operator in fhe past &
vears: and (vii) clear and convincing a’vide_:nt;é- Gf  financial stability |
including, but not limited to, bank referenceg, "business and -pErsonal income i
and disbursement schedules, tax reburns and other reports filed by govermment
agencies and budiness and personal agcounting check records and ledgers. The
commission way reguire sucﬁ other information ‘as it considers .appropriate
including, but pot limited to, informwation related to the fikancial integrity
of the applicant and may redquire the applicant tov submit other documentation
it  considers appropriate including, but net limited to, bank adcounta and
‘records, bank. r'efer_enl:és; buginess and perscmal income and disbursement
: schedules, tax returns and .other reports filed by government agencies and
business and perdonal apcounting check records and ledgers. ’

{¢) No person shdall manufacture, sell, distriinite, test or repair slot

wachines, other than antigue slot machines as defined in zectien 5A of chaptex
271, withsur a valid gaming vendor.license igsued by the conmission:

(@} a1l obier suppliers or vendors who are not considered to be gaming
vendors -including, but noL. iimited to, construction companias, Vendigg frackdne
providersg, linen suppliers, garbags handlers; wmaintenance cémpaniss, limousine
services, <food purveyors or sSuppliers of alcoholic beverages, shall be
considered non-gaming vendors and shall register with the commissicn -and ehall
produce such information as the commission may require; _pr&vided, hovever,
that the commission may reguire any vendor regularly conducting over $250, 008
- uf business with a gafning licensee within_ a lZ-month peéricd or $100,000 of
business within a 3-year periecd to be licensed as a _ga.m:i;n:g vendor.

(e) Any person owning more than 5 per cent of the cownon s_t_o‘c_k. of &
company ragquired to bhe licensed as a gaming vendds, of a helding, intermediary
" or subgidiary company of such company, shall be reguired te file for
‘licénsure, The commifsion way ‘waive the licensing regquirements for
fnstitutional investors holding up te 15 per cent of the stock of the COmpAany,
or holding, intermediary or subsidiary company of such company. bpor a showing
by the perscn seeking the wdiver that the apﬁlicant purchased the securities }
for investment purposes only and doeg not have amy intention to dAnfluence or
affect the affairs or operatians of the company or & holding, intermediary or
subsidiary company of such company: Any institutional investor granted a

vaiver which gubdeguently determings £o influence or affect the affairs ot

operationg of the gaming vendor, or a hoiding, intermediary' oY subsidiary

company of the gaming vendor, shall provide not less than 36 days motice to
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.the commigzion of such intent and shall file an application amd be subject ‘to
the licensing requirements of this chapter before takizng aay action that may |
¥ influence or affect the affairs. of the applicant company or a holding,
intermediary or subsidiary company of the applicant company. Any company
holding over 15 per cent of ‘a gaming wvenddyr, or & holding, intermediary of
subsidiary company of a gaming vendor, shall be licensed under- this chapter.

{£) If an apglicant for a gaming vender license or wender oy supplier

registration Is licenged oY repgistered in anp_':her- Jurisdiction within. the
United States with comparable license and registration requirements and is in
good standing in all jurisdictions din which it holds & licdense or
registration, the commission may enter inte & reeiprocal agregment". with the
applicant te allow for an abbreviated licensing or: registration process and
issue a gaming vendo¥ licénse Or registration under thig secdtion; provided,
: however, that the commiasion shall reserve 'its tights +to dinvestigate the -_
gualifications of an dpplicant at any Lime and may require. tHe applicant &o
_Es_u_bmi.tj to a full application for = gaming vendor Iivenss or provide Furthew
information for re_gistra!:im:i- .
. {g) The bureau shall deny an' application fo¥ a gaming vendor licenase or .
the registration of any othexr vendor ox suppiier if the bureauw finds that the :
applicant or regi_stranﬁ iz disqualified upder smection 16 or may be utnsuitablie
for licenmsure undér any of the eriteria’set Torth in sectiom 12.

(h) After completing an investigation of an appligast for & gaming
vendor license, the bureau ghall approve or deny the license. Any orders. by
the burfal denying an' appl‘ic_a,tion under thie section shall be avcompanied with
an explanation of the zreasons “that ‘an applicant did net ‘meet  the -
gqualifications for licensure ﬁnder this secticn. Ao applicant. for a gamdng
vendor license wmay reguest A& “hearing before the bureau to contest the
findings., After thée hearing, the applicant way appeal the dedigion of the 1
bireau to the commission and the commission may hear the appeal on; the radord,
The decision of the commission shall be final and an applicant for a gaming |
‘sendor - license shall not be entitled te further zeview. :

i) The c':_c:rri'rr'li$s_‘;i:_o'n ahall be authoried to condition, suspend or r_evoP:e. ‘
any license or registration under this section If the commigsion finde that a
licenses or registrant has: (i) been arrested ox convictad of a. crime; (ii)
failed to couwply with section 13} or (iii) fai,l_,ed. to comply with any provision
of th;is_ chapter pertaining to liceriseas. .

. {4) The commission shall establish a master gaming or hon-gaming vendor
list to wemiter all vender contracts wikh. a2 gaming eatablishment. 2Any gaming.
of naon-gaming vendetr doing business with a gaming establishment. vho ‘has fax‘iledr

to submit an application for Ilicenmire or régistration shall be prohibited

_ from engaging in amy future budiness with a gawing establishment; provided,
however, thab the commission may terminate anmy contract ‘that hog been enteved

into with an unljicensed 6r unregistered gaming or fon-gaming vendor.
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k} Gaming licénsees: shall havé a continuing duty to d4nform the
commission of all vendor contracts,

{1} A license or regiastration issued under this section shall be igsued

 for a term of 3 years. It shall be the responsibility of the gaming vendoer or

non-gaming vendor to ensurée that the license is current.,

{m) The commission shail é&stablish fees for gaming vendor licenses and
non-gaming vendor registrations wﬁich shall ineluds cdosts incourred for
conducting a background investigation into an applicant for the license.

{} The commission shall monitor the ‘conduct of 211 gaming vendors. and
other persons having .a materizl invelvement, directly or indirectly, with a

gaming vendor to ensure that gaming vendor licenses are het issued to, or held

by, and there is mo direct or indirect material imvolvement with, a gaming

1 vendor by unqualified, disgudalified or unsuitable persons.

Section 32: (a) EHach -lakér orgsnizabisn, unior or atfiliate seeking to

tepresent -emplovess who are employed at a gaming metablishment shall register

with the commission.
[b}) WNeither a labor organization, nor its officers who afe mel otherwise

licensed or registered under this chapter, may hold any finaticial interest in

{2 gaming establiglimgnt whese employées are vepresented by the ocrganization.

Section 33. ({a) N¢ junkebs may be crganized or permitted and no person

may act as a junket vepresentative or junkeét enberprise ekdéph as authorizsd |

by the commission under this chapter.

{k} A junket representative employed by a gaming licensee ox affiliate

of a .gaming licensee shall be licensed as a gaming =mployes, including

provisions for the issuance of a temporary license;y provided, howevax, that

the -Jjunket representative need not be a resgident of the commonwealth. 2N

pergon who holds @& wvalid gaming employee license may act a8 a Jjunkeb

represéntative while employed by a gaming llcenued or an affiliate. No gaming

licensee shall employ or otherwise engage a junkét representative who is not

| licensed uider thisz ghapter.

{c¢] The commigsion shall deny an applic¢ation for a license under this
section if the coinmission finds that an applicant is disgualified vnder
section 16 or may be unsuitable for licensure under any of the griteria set
forch in sectien 12.

(d} Each gaming lidensee, junket representative or junket enterprise.

ghall file a report with the burean with respéct teo each 1ist of junket.

patrons or potential junket patrons purchased directly or indirectly by the

gaming licensee, junket representative or junket enterprise.
(e) No junket enterprise or junket representative or person acting as a
junket representative shall: (i) engage in efforts to colleck upon checks that {

have ‘besn returned by ‘Panks without fuli and final pa_ymex_lt,i {i1) exerdise

i; approval authoxity with regard te the authorization oz Issuancs of credit 3

under this chaptexr; (iii) «ct on bBehalf of er under &any arrangement with .a,‘
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gaming licensee or A ge_miing ;__:a_!ir.on with xegard Lo the redemption,
comsolidation or substitution of the Gaming pation’s checks awaiting deposit;
{iv) individually receive of fetain any fee f£rowm a paktzon for the privilege of
partigipating din a Junket; or - (v) pay for any services, including
| transportation, or other items of value provided to, or for the bemefit of,
any patrzon participating in a junket.

Scction 34, {a) Upon revocation of suspensiow of a gawning ligehse ox ;

‘upon the failure or refusal to renew. a gaming license, 'the; commiagion may
appoint a conpgervatpr .o temporarily manage and opéF¥ate the buginess of khe
gaming licvepsee relating to the ganing establishment: Such conservator shall
1be a persen of similar experience: in the Field of gaming management and, +in.
tHe casé of replacing a gaming licensee, shall have expari‘enc_e. operating & -
gaming establishment of similar caliber in another jurisdiction, and shall be
gaming establishment. Upon appointment, a cohservitor shall agreg to all
licensing provisions of the former gaming licensee.

(b} A congervator ghall, before assuming, wandgerial or operational
duties, execute and file a bond for the faithful performance of its duties |

payable to the commisgion with' such surety and in such fozm and amcunt -as the |

commission shall approve.

{¢) The coomission shall require that thd former or suspended gaming_
ligerisee purchase liability insurance, in an amount determined. by the
commission, to protect a conservator Erom liability for any acts or omissions
1t of the conservator during the conservator’s appeintment which are reasonably
related to and within thé scope of Lhe conservater’/g dities.
) (d) During the period of emporary wmanagement of the gaming
il establisbment, the commission: shall inii:ia_te. proceedings under this chap_'ter to
award a new gawing license to a qualified applicant whoge gaming &stablishment
1| =hall be located at the site of the preexisting gaming -est&hlishment.
- {e] 2n applicant for a new dgaming license shall be qualified f:lcr

licéngure under this chapter; provided, however, that the sommission Shail
determine an appropriate level of investmen_t- by an applicant into the

preexisting gaming establishment - .

(£} Upon award of a new geming license, the mew gaming licenses shall

pay the original licedsing fee required under thig chaptex.

Section 35. (a) The bureau may Lesue orders reguiring persons to cease i

any activity which viclates this chaptex, a regulation adopted hereunder or

{ any law related to gaming in the commonwealth. The bureau may, in its oxder,
require compliance with such terms and conditiens as are reasonably hecessary
to effectuate the purposés of this chapter.

(b} If the bureau finds that & person is not in complianee with any

ordeér igsued under this section, it shall assess a coivil. administrative.

penalty. The penalty may be assessed whether or not the vielation was willful,
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tn determining the amount of ‘the ¢ivil penalty, the buresu shdll donsider: (i}

the nature of the violation; (ii) the length of time the violation occcowrred;

{(iii} the risk to the public and to the integrity of gaming cperatichg created

by the comduct of thé pergon; (iv) the seriousnéss of the conduct of the

| peraon; {v) any justification or excuse for such .conduct by the person; (vi)

the prior history of the particilar pergen invelved with refpect td gaming

Gactivity; {vii)} any corrective action taken by £he permen to prevent future

' wisconduct; and {viiil and other relevant factors.

(¢} TIn additicn k¢ collecting any civil penalties resoverable under this

| ¢hapber or any other ganeral oxr special law, the bureauv may bring en action in |.

this chapter or te gompel detion to comply immediately and fully with any 1

of the court, immediate abatemerit of thé .unlawful conduct is reguired Eo

i protect the public thterest, the court may in ite decree fix a reasonable time

4 quring which the person xespongible Ffor the unlawful copduct ney abate and

correct .the viclation, The expénse of ‘the proteeding shall be recoverable: from

‘the subject of the proceeding. _
{d) TUpon a retomméndation f£rom the bureau, the commissicn whall .issue

| orders to condition, suspend or revoke a license or permit dssued under thig .
1 chapter,

{e) The burvau sghall issue an order to cease and desist any activity if |
11 rhe butreésu finds that a licenmee has engaged 1n or is about to engage in an
.': act or practice which constitutes a violationm of .i:h;l—s' chapte? o any other
‘i laws of the commenwealth and ‘m'ay. take such a_ffirmative action to effectuate |
the ordef. If the bureauw findg that the licensee is: sngaged ip an act oxr -

practice that would cause irreparable haxrm to the gecurity and integrity of |

rhe gaming establisbment or’ thé interasts of the comuonwsalth in ensuring the
gedurity and integrity of gaming wnder this chapter, the buresu wmay ilssue 4
temporary suspension of the lidenss.

(£Y -Any licensee who has been issued a Cemporary onder. of suspension by
the buresu shall be entitled te a hearing before the dommigsion ©®n guch
suspensién within 7 days after the ordsr was issued. AL the conclusion of the
hearing, the commimgion may issue a final order to cohdition, Suspend or
revoke the license in gueation.

{gy A licenses shall have the right to an adjudicatory hearing on an

order issued by the bureau wader chapter 30A,

Section 36. (a) The bureau may assess a civil adminisbrative fnena}'_ty on.

a licengee or registrant whe fadils bto comply with any provisionh of this
chapter -or any regulation or order: adopted by the commissicn; provided,
however, that the noncompliance shall have occcurred affer the bursau Had given
such persen writiten notice of '!;h.e noncompliance and the time stated in the

notice for coming into. compliance had elapsed; prowided further; that the

the supericr court tg restrain, preveat or enjoin any conduct prohibited by

‘order igsued by the bureau, Except in cases of emgrgency where, in the opinion
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bureau may assess a penalty without providing written motice if the failure to

comply: (i) wae part of & patterd of poncompliance and mot am isolated.

instance; (ii) was willful or feglectful and not the result of error; {(iii)

resulted in & significant breach to the intearicy of the gaming establishment

or ganing laws of the commcnwealth; and (iv) consisted of failure to promptly
report to the comnission any knowledge of evidence or circumstances that would

cause a reasonable pérson Lo belisve that & wiclabioch of this chapter had been

cemmitbed. The civil administrative penalty shall be inm. addition te any other
civil penalty that may be pregcribed b lais.

{b) Por the purpose of determining whether such noncompliance was part

consider, withsut Limitation:. {i} whether the bureésu had pireviously hotified
the person of such nonconpliance on more than 1 occcasion during the previous
month or of &any noncompliance with the same provision of a law, regulation,

order, livense or approval is the current noncompliance during theé previouz &-

‘month period; or ($i) whether ‘tke current and previcus noncempliances,

{ considered together, Indicate a pdtential threat to the integrity of the

gaming establishment and gaming in the combonwealth or dn interference with

the commigsion’s ability to efficiently and effectively regulate gaming in the

comnonwealth and enforce any regulation, license or erder., I a licénges aqr |

registrant who has received a notice of ndncompliance fails to come into

| compliance within the time period stated ia the notiéa, the civil

adiinistrative pehalty may he assessed by the bureau upon the licensee or
registrant from the date of zeceipt of such notice.
tc) Whenever the bursau seeks to assess 3 civil administrative penalty

on a licensee or registrant; the bureau shall czuse to be. mgerved upon the

' licensee or registrant, either by sexvice in hand or by certified mail, return’
‘ receipt reguested, & writtenm rnctice of ity dnteént to &dssess a cdvil
administrative penalty which shall include a concise statement of the alleged

act or omission for which such ciyil administrative pemalty is sought to be

ageessed, each law, regulation, &rder, litense or approval whith has not been

complied with as a result of such alleged act or omismion, the amowst which

. the hureauw sesks to assess as ‘a civil administrative penalty for each alleged

act or omission, a -statement of the licenses’s or registrant's right to an

adjudicatexy hearing on the preposed assessment; the requirements the licensee

or registrans shall cemply with to avoid being deemed to have waived the right |

co an adjudicatory hearing and the manner of payment thereof if ‘the person i

elects to pay the penalty and waive an adjudicatory hearing. Afker written

notice of nodcompliance -oF intent to asseds a civil administrative penalty 'Iia.s-l
bean given, each day thereafter during which nencompliance. octours or conkinuss
4 shall constitute a separate offenss and shall ke subject to & separate. civil |

administrative penalty if reascnable efforts have not been made .by the

licensee or registrant to promptly come into cempliance.

60

of a patteérn of noncompliance and not an isolated instance, the bureau shall |
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on a licensee or registr-aht, the licensee or registrant shall haye the right
to an adjudicatory hearing wnder chapler 30A, the provisiena of which shall
. ipply except when they ake incomsistent with the provisions of this éhapter.
le) A livénsee or registrant shall be deemed o have walved its right to
an adjudicatory hearing unlesg, within 21 days of the date of the buresu's

notice that it seéeks to assess a civil administrative penalty, the licenses or

any of the acts or cimigsicons alleged hy the bureau in the nétice, or asserting
that the amount of the proposed. civil administrative penalty is excessive. JIn
an adjudicatory hearing authorized under chapten 30A; the burgau skall; l;y- a
preponderance of the evidehde, prove the occurrence of each act or omission
alleged by the bureal. .

{£) If & licensse of vegistrant wa.:i.'vé_s: the 7ight ta an adiudicatory
heariny, the proposed civil administrative penalty shall be final inmediately
upon -guch waivexr, T a ocivil adwinlstrative penalty is assesssd at the
conclusion of an adjudicatory heéaring, the eivil administrative penalty shall
be final upon the expiratien of 30 days. if no action for judicial review of
the decision :i.sl commenced under c¢hapter 3CA,

{g) A licensee or reglstrant who institutes proceedings faor Judieial
review .of the final assegsment of a civil administrative penalty shall placé
the full amount of the final asséssment. in an ihtérest-begring escrow account
“in ‘the custody of the clerk .o magistr.ate of the r_eview.:i.hg_ court. _'I‘he

establislingnt of an interest-bearing escgrow account, shall be & conditicn.

Judicial weview demonstrates in a preliminary hearing held within 20 days

after the filing of the coemplaint -either the presence of a :substantisl
demonstration, the court may gzant an extension or waiver of the intersst-
bearing ssgrow account or may reguirs, in lieu of such interest-bearing escrow

agocount, the posting of & bond payable directly to the commenwealth in the

amount of 125 per cent of Lbhe assessed pehaity. If, after judicial review, in

penalty, the commission shall be paid the amount thereof tegethér with

. review in a case where dn interest-bearing escrow account has  bkeen

established, the court affirms the assezsment of such penalty, in whole or in
- part, the commission shall be paid the amount thereck together with the
accumulated ipterest in the Interést-bearing estrow acedunt. If the court sets
- zpide the assesswmelit of a civil administrative pedalty in a ease where the

amount of such penalty has been deposited in an intersst-bearing egorow

6l

registrant files with the bureau a written statement denying the occurrence of '

1! pracedent to the jurisdiction ¢f the reviewlng court unless the party seeking -

question fer review by the court. or an igability to pay. Upor such 4 -

caseés where a bond has been posted in lieu of such requiretﬁent,- the court 7

interest at the rate provided in section 6C of chapter 231. JIf, after such

a cade where the Teguirement for am escrow aceount has been waived, and in ;’

affirms, in whole or in part, the assessment of a <¢ivil administrakive .l

(d) wWhenever the bursau seeks to assesg a civil administrative pemalty |
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|l acecunt, the licensee or registrant on whom the eivil aduinistrative penalty

was assessed shall be repaid the amount so set agide, together with the

accumalated jnterest thereon.
{h} Bach licenges or registrant whe fails to timely pay a civil

administrative penalty aud each person whoe issues a bond undexr this section

and who fails to timely pay to the commission the ameunt reguired hersundér,

shall. be liable to the commenwealth for up te 3 times the Shount of the civild
administrative penalty, together’ with costs, plus interest from the time the

civil administrative penalty became Ffimal and attoineys' feés, including all

‘costs and attormeys® feea incurred directly in the ¢bllettion. thersof. The

1 rate of interest shall be the rate provided in section 6C of chapter 231. The

burea: shall be -authorized to reguire that +the amount of a eivil

administrative perialty imposed undef this sectidn exceed any economic benefit

reaslized iy a person for noncempliance.

Section 37. {a}y Whosver condudts or operates, or -pea’;'mits to be condusted |

| or opérated, any game or gaming device in vislation of this chapter or the

the state prisonm For not wore than 5. years of imprisomment im the house of

1 cotrection for not moxre than 2% years, or by a fine nof to exceed §23,000, oxr

to exceed $£100,000.

(») Whoever - employs, o©r continues to employ, -an individual in a :

position, the duties of which require 4 license ot registration under thiig

chapter, who is mnot &¢ litensed or registersd, -shall bhe punished by

imprisonient. in the house of correption for not more -than 6 months ov By a

fine not ‘to exceed $10,000, or bokth, and in hE case of a person other than a

‘hatural pérson, by a fine vot to exceed $100,000.

{c) Whoever works or is employed iv a position, the dyties of which
require licensing or registraticn wnder this chapter, Without the reguived
iicense or registration, shall be punished by imgr_isohment in the house oF
correcticn for mpot more than & menths or 2 fine ndt o exceed $10,000, or
both.

(@} A gaming licenses who, without the permiszior of the commission: (i)

places a. game or gaming device into play er displays a dame or ‘gaming device .

in = gaming ectablishment; or (i1} recedves, divectly or inddrectly,; any

gompensation or reward of any percentage or ghare of the revenue for keeping,

running or carrying on a game, or owning the real property upon, or the’

ivcation within which any game oéeurs, shall be punished by imprisonment in

the house of torrection for not more than 2% years or by a fine not fo excsed

%25,000, or both, and in the casé of a person cther than ‘a natural petschk, by
a finé not to excesd $100,000.
{e) Whoever cenducts or operates any game or gamnifig device after the

person’s gaming license has expired and prior to the actual wenewal of the

a2

3 remqulations adopted under this chapter shall be punished by- imprigohment in

t both, and in the case of a person other than a natyral persom. hy a fine nobt |




Case 1:11-cv-12070-NMG Document 16-4 Filed 12/20/11 Page 9 of 18

1 2807

gaming license Shall be punished by imprigoamernt in the houss of cdrrecticon

for not more than 1% vears or a fine not to exceed $25,600, or both, and in -
the case of a person other thart a natural person, by -a fine not to extesd

$100,Q00.

(£) A ganing iicensde who knowingly fails to exclude from the licensee’s

'} gaming establishment any persgon placed by the commisaion on the list bf

{ axcluded perscns .shall be punished by a fine nobt bte exceed ;‘vs,cdn or by

imprisenment in the house of correciion for not mers than 1 year; or both, -and

in the case of a person other than a natural persen, by a- fine- not to exceed

11 5100.000.

{g) Whoever wii_l'fully; (1) fails Lo -report, pay ox .tru:thfull:y acoount
for and pay over a license fee or tax imposed by this chapter or by the
regulations adepted under this chapter; or (ii) evades or defemts, or attemwpts

te evade or defeat, a license fee or tax -or payment of a license fee or .tax

ghall be punished by imprisonment in the state prisen  feor not mor{e'than <]

years or im the house ‘of correction fer not more than 2% years or a £ine mot.
ro exceed $100,000, or boti, and in the case of & person other than a natural
person, by a fine not to exceed $5,000,000.

gection 58. Whoever willfully cesists, Dprévents, impeded;. iaterferes
with or makes any false, fictitious or fiau&ul-ent- statement or representation
to the bureau, commission or division or to ageuts or employees of the

bureau, comuission or divieien in the lawful perfoimance ¢TF the agent’s or

'.employee,'s duties uhder this ehapter shiall ke punished by -imprisomr_;e,nt in the

_Btate prison for not moxe than 5 years ox in the house &f corregtion for not

more ‘than 2% years or by .a fine not Lo extesd $25,0007 or boka.

gsection 39. (a) Whoeever, during = game in. a gaming establishwent,

kaowingly and by any trick or sleight of hand periormance or by a fraud or

.fraudulent scheme, tards, dice or ofher gaming deviee, for himself, Eor

ancther or for a repregentative of either: {1} wins, or attempts Lo win,
money or preperty; or (ii} reduces, or attempts to téduce, a leslng wager in a
gaming establishmént slall be guilty of cheating: and swindling. l

(by Whoever knowingly uses a cheabing and swindling device oOr game in &
gaming establishment ghall be guilty of cheaﬁting and swindling,

o) th;ever comumits the offense of cheating and Bwindlihg ghall be
punished as folleows:

i) if the value of the nuﬁneyr, property or wager cheated and 'sw.:i.ndled is
$76,000 or more, by lmprisomnment in the state prisen for not more. than 10
years or in the house of correction for mot more than 2% years or by a Eina
not: to exceed $i,000,000, or both, and in the case of a person other than a
natural person, by a fine not to exceed $10, 000,000

(ii) if the value of thes money, property or wager cheated and swindled is
§10, 000 o:;:' more but less than $75,000, by imprisenment in the state prisoen for

nei more than § yesdrs or in the house of correcrion for not more than 2¥ yesrs
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1 other than a patural person, by a fine not to exceed $5,000,0040;
{iii) if the value of the money, pioperty or wager cheated and swindled is

41,000 or more but less than 10,000, by imprisonment din the state prison for

not more than 3 years or in the houge of dorredtion for not mbre thah 2¥% years .

or by a fine npt to exceesd 8100, 000, or both, and in the case of & personm |

| other than a matural person, by a fine mot to exceed §1,000,600;

{iv) if nothing of value wis obtaided in viglation of this subsection or

if the wvalue of the money, property or wager cheated and swindled is less than ;

$1,000, by imprigonment in the house of correction for not move than 2% vears
‘ ¢ by imp ¢ ye

or by a fine not to sxozed §10,000, or hoth, and in the cage of a pgreon other
than a natural perscon, by a fine not to excesd $100,000.

. {d) Each episepde or tfansacticn of swindling and cheatifiy ‘may be the
Bubject of & seéparate praosecution and conviction. In the dizcretion of the
commonwaealth, multiple episﬁdas or transactions. of swindling and cheating
jcommi.tt_ed ag part of a gingle schiémg ofF course of dondict may be treszted as a
' _gingle offense and the amounts invorived in acts of swindling and. cheating
i committed according to & =schame o1 course of eonduct, whether by the same
pergon oOr several persons; may be aggregatea in determining the wvalue of

monaey, property or wager invelwved in the. offense.

or by & fifle mot to exceed $500,000, .or both, and i the casé 6f a perdod

{e} A gaming licensee, or an enployeé of a gaming licénsee, whé, in a

gaming establishment, knowingly: (1) conducts ot operates any game using a

'ch'sat-i.m_:[_ ‘and.’ swindi-ing device ox - game; [ii}) displays for. play a cheating -and

swindling game; or (iii} permits to be conduatad, operated -or displayed, any .

cheating and swindling device ox game shall be punisBed by inprisesment in the :

state prison for .ot more -than 5 years or imprisenment in, the Tguss of |

correction for not. mora than 24 years; o by a finée not to exceed $35,000, or

both, and in the gase of a person other than a naturdl person, by -a fine not |

to exceed $100,800,
Section 40, {4) Whoéver possesses a chesbing and swindling dewvies op
game, with the intent to defraud, echeat or stesl, shall be punished by

imprisonment in the lduge of correction f£or dot more than 24 years or by a

fine not to exceed $10,000, or both, and in the case of & perscn obher than a |

natural person, by & fine not to exceed $100,000.

{b} Possession of a.cheating and swindling dévice or game within s°

gaming establighment shall constitute prima fadie evidence of an intent to

defrauéi, vheat or steal, except pussession Dy a4 gaming licensee or an employee

of a .gaming licensee, -acting lawfully in furtherance of such person's’

employment within the gaming establishment, and shall be punished by
imprisonment in the house of correction for not more than 23 years or a fine
not to exteed §10,000, or both.

Section 41. Whoever manufactures, distribuf:.é'm sells or dZervices a

i gaming device, in violation of this chaphér ¢r regulations adopted under thim:

&4
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chapter and for the purpdse of defrauding, cheating or etealing ‘from a person
plaving, operating or cdonducting a game in a gaming establishment, $hall be
punished by imprisonment in the stateé prison for nog more than 5 year¥s or
impriscnment in the house of correcticdn for not more than 2% years or by =
fina not to exceed §25,000, ot both, and in the case of a person pther than a )
Tatural person, by a fine not te excged $130,000. .
Section 42. Any device, game or gaming device possessed, used,

marnfactured, distribited, seld or serwiced in violation of thisg j:.ha_pter. shall

‘1 be subjeect to seizure and forfeituréd: by the divisign or bureau. Forfeitlre

1)
;in_clusive, of section 47 of chapter 940, Tor purposes of subsecticn (d] ef ":
said section. 47 of faid chapter 94C, the commigsion ghall be congideirad a
police department And shall be entitled to a police department:s distxibution
of forfeiture procesdings:

gection 43. {a} Whoever, being under 21 ysars old, plays, plafes Wwigers
at or collects winnings Erom, whethex personally or through an ‘agent, a game
in a gaming establishment shall be punighed by & fine not to éxceed $1,000.

{b} Whosver, being a gaming licensee of ap -employee ol a gawming

| 1icensee, who knowingly allows g person. under the. sge of 21 te play, place

wagers ab, or cgllect winnings frem a game in & gaming establishmert, whether

_p_erson"e.lly or throwgh am agent, shall be punished, for a first offense, by

' fmprisonment in the house of corraction fox not wore ‘than 1 vear or a fine not i

to exceed $10,000, or both, and in the case of a person other Ehan a natural -
persdn, by a fine hot to exceed $500,000 and, for a second or subsagient
cEfense, by imprisonment in the house of correction for not more than 2 vears
or a fine not to exeeed $50,000, or both, and in the case of a person other
than & natural person; by a fine not to exceed §$1,000,000: )

(¢} Whosver knowingly plays, places wagers at or collects winnings from
a game in a gaming establishment for or on behalf of a perdon under 21 yeals
of age shall be: punished -by imprisenment in a housé of cotrection for ndt more
than & monthe or by a fine of hot more than $1,000 ox both.

gedticn 44. All penalties eonlléected ‘under this chapter whall- be
deposited into the Gamirg Revenue Fund established in section 59.

gection 45. (a) The commission, by regulabion, shall previde for the .

establishment of a list of excluded persons who are to bé excluded from &
gaming establishment. In determining the list of exc'I_uderi persgons, the .
commission may censider, but shall not be limited to: (i) whether a person has
been convigted of a criminal offense under the laws of any state or the unmited
States that is punishable by more than 6 months in & state prison, a house of
corrégtion. or any conparable im;‘_a_,r_t_:e:ra.tj.on! a' crime_e- of moral turpitude or a-
violation of the gaming laws of any state;y (ii) whether a person has violated
of conspired to violate this chapter relabing to: (&) failure fo disclcse an

intersst in a gaming establighment for which the person is reguired to. obtaln’
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| 2 Ticense; or [B) willful ‘evasion of fees or ‘taxes; {iii] whethex a person has

a notorious or unsaveory reputavion which would adversely affect public
confidence and trust that the gaming industry dis fiee from geriminal or
corruptive elements; and {(iv) the potential o©f injurlons threat: to the
interests of the commenwealth in the gaming establishment:.

(b} N person shall be pladed on the list of extluded persons due to
rage, color, religiern, matiomal origim, -ancestry, ®exual crientation;
disability or sex.

. (e} The commisgion may zevoke, limit, condi‘tion,_- suspend oxr £ine a

gaming astablishmefit if guch establishment. knowingly or recklessly fails to

axclude or eject from its préemises. any person placed by the commigsion en the .-

1ist of exdluded parsons.

{¢) wWhenevexr the commission places a name on the Liat of excludad
‘persons; the commigsion shall serve written notice upon that pergon by
personal service, registered ox certified mail reburn -xec,eipt reguested to the
list dscerctalnable address or by publication in & daily newapater of genbfal

‘girgulation for 1 week.

(e) {1} Within 30 days of receipt of service by mail or 60 days after the:

last publication under &ubsection {d)l, a peison placed on the list .of excludad
parsons may redquest an adjudicatory hearing before the commissicon under

b chapter 36A and show cause asg to why the person should be rewoved from the

list of excluded persons. Faillure to demand. & hearing within the time. allotted.
in this section shall preclude the persen Ixeom bhaving an administrative..

'hearing, put shall not affeot the persen’s ¥ight to petition for judicial.:

review.

{2} tUpon receipt of a demend for hearing, the gomwission shall set a

time -and place for the hearing. This hedring shall be held not later than 3¢

days after receipt of the demand for the hear':i.ng, unless the time of the

hedring is changed by agrgement of the commission and the person demanding the

hedring.
{3} Tf upon completion of the hearing the commission determines, that the

person wis wrongfully placed on the 1list of eéxéluded perdons, the soninisgion

shall remove the person’a name from the List of excluded persons and .not,j.f-y'

all gaming licemsees. A person aggrieved by a final decigion &f the commission
in an sdjudicatory progegding under thig section way petition fer judicial
review under section 14 of chapter 30A.

(£} The commission shall establish a list of self-excluded persons from

11 gaming &stablishments. A persen may request such person’s name to b placed'

on the list of self-excluded persens by £ilihg a statement with the commission .

acknowiedging that the perscn is a problem gambler and by -agreeing that,

during any period of voluntary -exclusion; the persen shall not collect any

winnings or reégover any losses regulting from any gaming activity at a gaming

establiszhment. The copmission shall adopt further regulations, under section §
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5, for the self-excluded persong List Thcluding procedurés Ffor placemsnt,
removal and transmittal of such list to gaming egtablishiments. The commission
may revoke, limit, conditioh, suspend or fine a gaming establishment if the
establishment knowingly or recklessly fails to erclude or -gject from its
‘premises any person placed on the list of self-excluded ‘persons.,

{g) Saming establishments shall not market to pérsons ioh any exclided
}persons list and shall deny aceess o complimentaries, cheéck eashing
priviieges, elub programs and other similar benefits to persens on the salf-
excluded perscons list,

{h) Nebtwitheranding any othsr gener¥al ox speeial law to the contrary,
f;:r_he gpelf-excluded persons list shall not De open to _pu_.blic: inapection.
”Noth'ing in this section; howdier, shall prohibit a gaming ea’ta}alisﬁment—. trom
digelosing the ideht'it'.'y.' of petscns on the self-excluded persons Iist under
this seclion tb affiliakad gaming establishments in this commonwealth or other
j'ﬁrisdictions for: tha limited. piirpose of  #ssisting in the proper
-afiministration of responsible gaming programs opevabted, by affilidted gamldg
establishiients.

(i} As used in +this subsection the following werds shall have the
following weanings unless the context c¢learly reguizes otherwise:

{1} “Immediate family?, the spousg, parent, child, hrother or sister of
an individual.

{2} “Problem gamblex”, a person who chronically or habituwally gambles to _.
the extept that soch gambling substantially intérferes with. the person’s '
11 mocial or ecomomic futictioning or that the person has lost the ‘powsr of gelf
control over that p_é):son"s_ gambling . _

an  immedliate family wmember or gudrdian may petition, in writing, a
dist¥iot court for an order of exclusion from gaming establishments applicable
lto & person whom the petitlonexr has reason Lo believe is a problem gami:l_;@r.-
|- Upon receipt of a petition for an order of exclusion of & ﬁgrson. and any- sworn
scarements the c,&au_r_t may re.qu'est £from the petitioner, the .cowrt shall
immediately schedule a hegaring on the petition and shall tause & summong and a |
copy of the petition to be sirved upon the person as provided in seckion 25 of ::
chaphet 276. The person Mmay be represented by fegal counsel and may present :
independent expert or other testimony. The: court -ghall erder examination by a .
quaiifie;_i psychol.ogist.‘ If after a hearing the cdourt baged upomn conpetent
testimony finds that the person is a problem gambler ‘and there iy a likelilwod
of gerious harm as a resgult of the person’s gambling, the court may ordér that
such peison be prohibitéd from gaming in gawing establishments. The court
shall communicate this order to the commnissicn, which shall place the person's
name cn the list of excluded persons.

(3} A person whd ds prohibited from gaming im a gaming establishmen:t,.
undet thig section shall not collect any winrihgs or recover losses ariding as

a result of prohibited gaming winnings dbtained by # person whe is. _prohihited'
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from gaming in a gaming sstablishment and such winnings shail beé forfeited to
the commicssion and deposited inte the Gaming Revenie E‘und-, ’

(kj Tha cosmission shall pursue an interstate compact for the purposes

i of sharing infermation regarding the execluded persons List.

Section 46, No applicant for 'a gaming license, Rnor any holding;

intexmediary or subsidiary compamy thereof, wmor any officer, director; key

aming employee or principal emplovee of aii @pplicant for 8 gaming license or
g ] .

pf any heolding, intermeédiary or subsgidiary company thereof nor any person or’
agent on behalf of any such applivant, company ox person, shall directly -or

14

indirectly, pay or contribute any tioney oOr tljii:ng_ of wvalue: to: i) an

Thingividual who holds a municipal, county or state officey '(_ii) any candidate

for pomination or election to any pullie office in the comnenwealth, including

a2 municipal offide; or (iii) eny group, -polifical party, committse or

associatidn eorganized in .gupport of any such candidate or political party: b

provided, However, that the provisions of this séction shall ‘not probibit am
individuial whe is a candidate for public cifjes from contributing to the
“andidate’s pwn campaign.

Saction 47. ALl political conkributions or cortributions dn kind made by
an applicant for a gaming licemse to z mumicipality .or & municipal employee,

as defined inm gection 1 of chapier 2683, of the host community of che

applicant’s proposed gaming establighuwent shall be disclosed by the applicant
to the couwnission and the city or town cledk of the host conmunity . Such

disclosure: shall be made by the applilcant biannially, oo or before July 15 fox !

the pericd govering Japuary i to Juns 30, inclusive, -of that year and on ox

pefore January 15 for the peried covering July 1 to Decenber 31, inclusive, of:l

the preéceding year. The cffice of campaign. and _pc'liti-c'al finafice shall:

| promulgate régulatioms to provide for timely and expeditious public repoiting,

7 which shall include electronie means o public posting in a eity oz town hall

and post office, by city .aud town clérks of the contribution disclosures they

recelve from applicants.

Section 48, A gaming lidengee shall be subiect to chapters 62 to €2E, -

inclusive, and ¢hapters 63 to 638, inclusive.

S@e_ct.i-o‘n 42, (a) A gaming establishment; ircluding any business .ldca:t;ed'

within 2 gaming establishment, sholl mot be a certified project within the:

meaning of section 3F of chapter 23A. Gaming establishments shall ot be
designated as economic opportunifty areas within the nieaning of section 3E of
said chapter 23A. Gaming establishments shall not be eligible for tax
increment finencing under section 59 of chapter 40 or special tax assessments
set forth in secticon 3B of said ¢hapter 23A. Gaming establighments shall nch
e classified and taxed =as recreational land wunder chapter 618, Gaming |
establishments shall not be designated as. development districts within +£he -

weaning of chapter 40Q.

[3+]
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{k)] Unless octherwise prc_:vicied,_ a. gaming -e_a_s_;:_a_'.b,l.is‘hmegt_‘ or a Dbusiness
located or to be located within a gaming establishment shall not be €ligible
“for the following credits vr dedudtions listed in chapter 62 or chapter 63:
the investment tax credit under section 2iA of éha_pter 63, thes employment
credit under section 31C of said chapber 63, the van pool credit under section
31E of said chapter 63, the deduétion for expeénditirves for industrial waste

treatment or air poelluticn control. under section 38D of gaid: chagter &3, the:

domiciled in a section of sybstantial poverty under section 3BF of Said |
-chapter 63, the Film tax credit under subsectien (1} of section & of chapter
L 62 and section 38X of s_a'id chapter &3, the .alternative -energy sources

deduction under section 3BH of sdld chapter &3, the regearch expense credit |

funder section 384 of 8aid chapter' §3, the economic opportumity area oredit
under subséetion (gi. of saild sdetied 6 of #aid chapter 62 and section 38N of
: said chapter 63, the abandored building deduction undew subparagraph (10} oE
: 1 .subsecticn {a} of Part B of seftieon 3 of said chaptér 62 and section 380 of
said chapter 63, the harbor waigtenance tax’ credit under gection I8F of said |
; cha;;ter 63, the brownfields credit under subsection [j) of 'said section 6 of g
1t eaia chapter 62 and saction 38Q of said chapter 63; the ‘historic

rehabllitation tax eredit under section 6J of said chapter 62 and zeetiod 38R

of said chapter 63 and the automatic sprinkler system deépréciation deductien
‘under sedtion 388 of said chapter 63.

Eection 50. Auny lisbilibty ta the commonwealth under thie chapter shall
}todstitute a deébt to the dovmenwealth, Once a -statement naming a gaming
licensee is wecorded, registered or filed, 'any such debt shall donstitube a
lien on all commercial property owned by a gaming licenses in the commonwealth
and shall have priority over an ehcucbrance recorded, rogistered or filed with
respect to any site.

Sectiocn B1. {a) Prior to disbursement of cash or a prize in excvess: of

8600, a gawing licensee whall review information made available by tha IV-@O
ageocy, .as set. forth din chapter 119A and by the departwent of zevenue to
| ascertain whether the winner of the éash‘ or prize -owes past-due child support :
‘to the commonwealtll or to an indlvidual bo whoi the IV-D agerey is ‘Providing
il services and to ascertain whether the winner of Lhe cash or prize owes any
pagt-dug tax liability to the componwealth.

(b} If .the winmer of the cash or priZe owes past-due child support or
has a past-due tax l.'ia.bility., the gaming licensee ghall hotify the IV-D agency
or the commenwealth, respeétively, of the winner s namg, address and social

security nimber. Subseguent td statutory state and federal tax withhelding,

the gaming licensee shall first disburse to the IV-D agency the Full amount of
the cash of prize or such portion of the cash or prize that satisfies the

winnper’s past-dog child support obligati'dn.

G2
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{c} TIf funds remain available after the disbursement tg the IV-D agency

or if no such obligation to the IV-D agency is owed, the gaming licengee shall

disburse to the department of revenue the full amount of the cash or prize ox
1| such pertion of the cash prize that satisfies the winner’s past-due tax

:_ liability. The iicensee shall disburse to the holder only that perticn of Ehé :

prize, if any; remaining after the holder's past-due thild support ohligation

. ahd the holdér’s past-due tax liability have been satisfied.

Section 52. Gaming lirernsees shall, or a monthly bagis, transmit to the

department of transitivpal assistaunce and to the IV~D agency, as set forth in
chapter 11%A, & list of all persons who were awarded cash 'win_n,ixtgs or @ prize i
“il'in excess of $600 in the prior menth. The informaticn shall he provided in a
- format which is cowpatible with the automated data processing systems of the

department and the IY-D agency to ensure the immedidte identification of

persons whe may ke receiving public asgistance benefits. The information
provided shall include the name, addreas and social security humber "of the
person who was awarded the cash or prize valued in excess ©f $600.

Sgction 53. Unclaimed cash and prizes shall be retained by the gaming

licengee for the person eiititled to the cash or prizae for 1. year aftér the

game in which the cash or prize was won. .If no claim is made for the wcash or |

prize within 1 year, the gash or =quivalent cash value of ‘the prize shall be
‘deposited. ip the Gaming Revenug Fund established in sectiom 59.

Section 54. If the person entitled to the cash ox prize is under 21
years of age, the cash or prize shall be remitied £ the commission and

deposited into the Ganing Hevenus Pund established in section 59.

Section 55. {a} A catégory i llcensee shall j;_aj}' 2 daily tax of 25 per ;

. cent on gress gaming revehues .

Ab) A cabegeyy 2 livensee ghall pay & daily tax- ofi 4T per cent on gross

gaming revenue.

{c} In addition te the tak imposed under subsection (D), a vategery 2

licensee shall pay .a daily assessment of 9 pewr cent .of its ‘gross gaming

1} revenue. to the: Rage Horse Davelopment Fund established in section 60.

(d) Texes imposed under this secticn £hall be Fémitted to the commission
by & gaming licensee the day following each day of wagetring.

Secticn 56. (a) Thn addition 6 ady othet tax or Fee imposed by this
chapter, there shall be imposed an -anmial license fee of $600 for each slot
maching approved by the commission for use by a gaming licensse at a gamig
establishment; provided, however, that not sooner than & years ‘after award of

an originél gaming license, the ccomisgion may annuaily adjust the fee for

inflation. The fee shall be dimposed as of July 1 of each year for all.

approved slot machines on that date &nd shall be assegsed on a2 pro wata basis
for any slot machine approved for use thereafter.
{b) The commisgion shall establish fees for any investigation inta a

viclation of thia chapter or regulation promulgated hereunder by & gaming
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1] licenkee to be paid by the gaming licensee including, but mok limited &o,

billable hours by comnission staff ipvolved in the investigation and the costs
of services, equipment or other expenses that are incurred by the. tommissien

duazing the investigation.

{¢} Any vemmining costs of the commission mnegessary to maintain

regulatory control over gaming establishments that awe not wovered by: (i) the
fies set forth in submectiecns {a) and (h); (ii) any other feés assessed. under
this chapter; or {iii) any other Jesignated sources of funding, shall be
assessed anmially on gaming licensses under this chapter in preportion to the

mumber of gaming positions at each gaming establishment. Bach gami'ﬁg licensee

shall pay the amount asmsedsed ageinst it within 30 days after the date of the

notice of assessment Lrom the commission.

{4) Tf thé fees colleected in subsecticns (a) and (b) exceed the cost

required to maintain r‘égulal:ory contrel, the surplus. funds shdll be creditad

in proporticnal sharea againsh each gaming licensee’s next assassment.

{8] Ihn addition to the fees collected under this sectlon and any

additional costs of the commission, the commission shall abgess an annual, fee
of not less than $5,000,000 in proportional shares against éach gaming
licensee -in proportion te the number of gaming pogitions at each gaming

astablishment for the costs of sService and public héalth programs dedicated €0

‘.addra-s_si'ng pioblems assewiated with cowpulsive gambling or other addiction
. sérvices. Such assessed fiees .#hall be depopited into the Publie Health Trust _
1 Fund established in section 58.

(£) ALl fees and assessments collected under this section, except ‘thess

coliscted under ‘subsection {e), shall be deposited inte the Gaming Conticl

Tund establighad in sdéction 57.

Section 57. f{a} Thzke shall be establizhbed and set wp on the beoks of
the commonwealth a separate fund to ‘be: kpown as the Magsachusetts Caming
Contrel Fund. The commission shall be the ‘trustee of the fund and -shall
:axpend monies to Finance operational activities of the cowmissicn. The fund
‘ehall be credited any appropiiatiens, bond proceeds or other monies ‘authorized |
by ‘the general court and specificaily designared to. be credited therato, the
proceeds of the assaossments levied under ‘section 56, initial application fees |
for licenses issued under this chapter and such .additional. funde ‘48 are .
. subject to the direction and control -¢f the commission. All available rnonies'.
in the fund that are unexpended at the end of each figcal year 'shall not
revert to the General Fung and shall be -available for expenditure in the
subsequent £fiscal year. Any funds unexpended in any fiscal year for the;
purposes of which such adsessments -were ‘made shall be credited against the i
agsegsment to he made in the following fiscal year and the assessment in the |

following fiscal year shall be reduced by any such unexpended amount. The !

commission shall record all  expenditures made by subsidiary on the

7L
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| Hagsachusetts nanagement and accounting reporting sygten according to

ragulakions established by the state cemptroller.

(bY 'The commiszien shall, for the purposes of compliance with ‘stare

‘finarice law, operate as'a stdte agency as defined in section 1 of -chapter 29
‘and ghall be subject to the provisions applidable to agencies under the
apritrel of the governor ingiuding, but not limited to, chaptérs 77, ‘74, 10 and

t22; provided, however, that the comptroller wmay 4identify any additbional

.ingtiuctions or actidns mnecessary for. the commission to mandge figcal -
loperations inm the stats accounting system and meef  statewide and other |
1 govermmental accountipng and audit standards. Unless otherwise exempted by lay .

or thé applicable central service agency, the commnission shall participate in

' any other available commonwealth cemtyal services including, but not limited,
Eo -the state payroll system under ‘section 31 of ‘said .chapter 29 and may

| purchase other goods and sexviges provided by state ageticies in .accordance

Ti'with comptroller provisicns. The comptroller may chargeback the commission for :

thé transition and ongoing sokts for partidipaticn in the svateé aceounting. shd

| payroll seystems and may retain. and expend soch cogts without further |

il appropriation for the purpeses of this séction. The commission shall be ¥

subject to section 5D of chapter 29 and subsection (£} of gection 6B oOf

chapter 29.

The commigsion shall annually submit a finance plan to the secretary of |

adminigtration and finardce, the chairs of the house and Genate committees on i

;,_-way's and means and the chairs of the joint committee on economic dévelopment
and emarging technologies.

‘Bection 58. There is hersby established and set up ont the books of the
commonwsalth a separate fund to be known -as the Public Health Tiust, Fund. The
fund shall consist of fees assessed under gection 56 and all .other monies
¢redited or transferred te the fund from any other soutce under law. The
secretary of health. and human, servides shall be the trustee of the Fund and
may only expend monies In the fuhd, without further .appropriatien, to assist
" sveial servive and public health programs dedicated to addressing problems
agssociated with c':omp;.ilsive gambling including, but #ot liwited té: gambling
prevention and addiction sexvices, substance abuse services, educational
campaigns to mitigate the potential addictive nature of gambling, and afy
studies and evaluations necessary, inéluding the annual research agenda under

segtion 71, toé ensure the- preper and most effective strategies.

Section 59. ‘There shall ke esgtablished and set up on the bocks of the |
commonwealth o Gaming Revenue Fund whick shall receive revenues collected from
the tax oh gross gaming revenue received from gsming lidefisess, The zormission |

8hall be the trustee of the fund and shall transfst monies in the fund as.

follows:
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{1) 100 per cént of the revenue réceiwved from a categbry 2 licensee :

ilshall be transferred to the Gaming Local Rigd Fund established in sectioa 63;

arnd

{z) ice per cent of the revenne received from a category 1. licensee

{ghall be transferred as follows:

(ay 2 per cent ©f yFevenues to the Massachusetts culiural -council of

which cne-guarter of the revenues recaived shall be dedicated to the

- organization suppert program of the Massachusetts cultiral gouhdil and three~

.:‘_iua'r_ter,s; of revenues shall be dedic¢ated -to. support mnot-for-profit and

muriicipally-owned performing arts ecenters impacied as a result | of the
‘operation of gaming facilities; provided, however, that funds dedicated to

.such parfotming arts centers shall be fo subsidize Tees paid to touring shows '

: or artists; and provided further, that Lunding shall be apprdpriateﬁ through a

‘competitive grant process to be developed and administéved by Ehe
Magsachusstts cultural council;y

(b) 1 per cent te the Massachugetts Tourism Fund to fund touwrist
promotion agencies undey .glanse (d) of section 35T of chapter 10%

{¢) 6.5 per cent to the Community Mitigation Fund sstdblished in gectioh .
[ h i
{d) 4.5 per cent to the Iocal Capital Frojects Fund, established in §

iP'gection 28EEE of whapter 29;

{e} 20 per cent to the Gaming Local Ald Fund, established in seétiqn £3;
{£) 10 per cent to the Commonwealth Stabilization Pund éstablished in -
section 2# of chapter 28; provided, however, that i &ny fiscal year in which
the amount appropriated in lide-itdm 7061-0008 of the general appropriation:

set, paid from the General Fund, or the awmount of uarestricted general

il government aid paid from the deneral Fmd, including lottsiy ajid distributdion |

to -cities and towns am paid from the General - Fund under clause {c} of the

1 gepond paragraph of section 35 of said chapter 10 and the amount of additioneal.

funds distributed to cities and towns as additional assistafice paid from the

{ General Fund, ia less than that of the previeous fiscal vear, up to 1/2 of the.

funds otherwise directed to the Conmonweglfn Stabilization Furd undex thig:
gection, up to an amount .egual to the deficiency betwsen sald appropriatidns i
for the current and previcus fiscal vears, shall bé transferred to the Gaming 1
Lotal Aid Fund in addition to the 25 per ¢ent umder clause {e);

(g 14 per cent. te the Educaticn Fund established in section B4:;

{h) 9.5 per cent to the Gam‘ing Economic Development Fund established in .
zection 20000 of eaid chapter 29; .

{4) 10 per cent shail he used for debt reductiph through a piogram of )
debt defeasande and accelerated -debf: payments; provided, however, that this
program shall be developed jointly by the atate treasurer and the secretary of
administration’ and fifdncde aiid shall be implemented in compliance with state

finance law; Pprovided Vf-ur_l:he_r'. that this program shall prioritize the-
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reduction of risgk in the commenwealih's debt portfolio, but way also inciude

‘payments to -decrease the unfunded pension iiability of the Pepsion Regserves.

Invegtment Trust Fund; and provided fFurther, that the secretary of

administration and finanece and the state treasurer shall provide a written |

deseription of the program to the Tinancs advisory board established in
section 97 of chapter 6 for the board's review amd comment Défore the program
is implemented and shall file a copy’ of that déscri‘gt-ion with: the houwse and
senate commitbess on ways and means and the house and senate committees on
bonding; capital expenditires and stabe aésetes when It is submitted to ‘the
finance advisory board;

(i} 1s per gent to the Transpoxtation Infrastricture and Development
Fund established in section 62:

{k)}) 35 per cent to the Puklic Hsalth Trust Fund established in section
58; and

(1} 2.5 per cent to theé Race Horke Development  Fund esta‘bl‘i‘shad in
section &0.

Saction €0. (a) There shall bé established and sgt up on the books of

the mommonwealtk a Race Horse Development Fund te be administered by the

commission: The fund shall comsist of monies deposited undér subsection (o}

of section 55, The commission shall make distributions from the Race Horee

Development Fund to each licensee under chaphter 1284.

{b} Theie sghall be a horse racing committee consgistiiig of & menbexs, 1
of whom ghall e the governor or the governar's designee who shall sezve as
chair, 1 of whom shall be the treasurer and recediver genezal of the

treasurer’s degiynee, 1 of whom shall be the chair of thé dommission ¢f the.

chair’s dasignee, 1 of whom shall be appointed by the New England Horsemen’s |

Benevolent & Protective Association and the Massachusetts Thoroughbred

. Breeding Program and 1 of whom shall be appointed by the Harness Horseman'sa

Association of New England 'and the Massachusebis Standardbred Breeding

. Program. The horge racing committee shall make racq"mmenda't:iqn_s gn how the
1 funds redeived in subsection (a} shall be distwibubed between thoroughbredl and
i sténdardbred vaecing facilities Eo suppprt the thorpughbied and standardbied

horse racing industries undér  this meatidn. In making its rTecommendatieni,

the committee shall consider certain eriteria ineluding, but not Iimited to:
(i) the averags purses avarded at Cthofoughbred and standardbred racing
facilities; {ii) the total employment numbera, both direct and indirect,

hovse racing industxy for increased purses; (iVv) the amount of the live racing

. attributable to sach horse rawing industry; (iii) the relative needs of each

handle generated by each horse racing industry; and (v) the number of breesding |

and trajning farms of éach industry thdt are located in the commonwsalth. The

committee &hall submit distribution recommendations teo- the clerks of the

senate and house of representatives not. later tham 30 days before .submitting

thé recommendations to the commission for £inal appgoval., The commission

T4
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shall only change the distribution percentage upon a recommendation by the:

| committee..

{#) rFunds received from the ‘Rage Horge Development Fund shall be

distributed between thoroughbred and standardbred accounts, as approved Ey the

commission, as follows:

{1} &b per cent of the funde approved by the .commissien shall be

if deposited weekly into a deparate, interest-bearing purse actount to be |
1 eatablished by snd for the berefit of the' horsémen; provided, however, ‘that
Tthe earned interest on the account. shall be credited to. the purse aceount; ang |
jprovid,ed further, that licensees shull combine these funds with reveénues from
existing purse agreements to fund purses for live races -_c;onsistent--wir_.h those ]
1 agreements with the advice and consent of the horsemen;

(ii) 16 per cent ©f the rFunds approved by the comnission shall be {
déposited as follows: (A) for a thoroughbred track, into the Massachugetis

1 Thoroughbred Breeding Program authorized by the ‘commissidn:; or (B} f6r &

standardbred track, ifitd the Massachusetts Standardbred EBreeding Program.

authorized by the commission;

{(ifi) 4 petb cent shall Be used to fund hedlth and pension bénefits for the

-wembers of the horsemen's organizations representing the owners and Lrainers
.at a horge racing faeility for the Dbenefit of Cthe organizaticn's pmembers, |

-their families, empléyees and others’ under the -rule. and eligibility

requirements of the organizatiom, as approved by the commission; provided,

1 however, that this amount shall be deposited within 5 Pusiness days of tle e€nd

of each month inkp a sepafate accolnt te be established By eadh respective

hiorgemen' s or_ganization at a banking dngtitution of its cholce; end provided |
further, that of this ameunt, the commission shall detérminé how much shall be |
| paid annually by the horsemen’s organization to the thoroughbred jockeys BT

" standardbred drivers orxganization at the horse raczing facility for health

ingurance, life .iInsurance or other benefits to dctive and digabled

| thoroughbred jockeys or standardbred drivers under the rules and eligibility

requirements of that organization.

Section 61. (&) There shkall be established angd sebt up on the bocks of .
the commonwedalth & separate fund to be known as the Community: Mitigation Fund. :
The fund shall cohgist of monigs tiansferred under section 59 and zll other |

| momies credited or transferred to the fuod £rom any other fund or source.

{b) The commission shall admiriister the Tund and, without farthér

appropriation, shall expend menies in the fund to assist the host communicy ;

and operaticn of a gaming establishment including, but not limited to,
communities and water and sewer dist¥icts in the widinity of a gaﬁ\i‘ng
estaplishment, local and regichal education, transportation, /dnfrastructure,
heusing, environnmeontal dssues and public safety, including the offige of the

county district attorney, police, £ire and emergency services. The comission

5
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{written request for Eunding t¢ the commission before February 1 of each year.

‘| The' commission may hoid a public hearing in. the region of a gaming

] requesting parties baced on demonstrated need.

' The secretary of t¥absportation shall be the trustee of this fund; provided,

to, transit expansion.and paiitenance; provided, however, that not less than
i .supplementing, and mot offcetting, ‘any expenditures made for the constribtion

! paragraph of sevtion. 4 of chapter &C.-

consisl of monies transferred under section 59 and all monies credited or |

. transferred to the fund from auy otheér. fund or scurce and shall be subject to

11 credited any monies transferred under sectich: 9 and &ll miondes crédited &b or

may, at its discretion, distribute funds to 4 governmental entity or district
other than a single municipality in order to implement a mitigation measure’
that. affects more Ehan 1 municipality; provided, however, that such entity or -
digtriet shall submit a written requcst for funding in ‘the same wanner as ‘& -
municipality would be reqguired to submit such a requeést under subsection (). :

(¢} Parties reguesting appropriatiens from the fund shall submit a _.

establishment Lo provide partiés. wilth the  cpportunity b pgovide Efargher

infermation about their reguest Ffor funds and shall Gistribute funds to

Section 62. Theérd shall be established dnd set up on the _books of the
commonwealth a fund to he knewn as the Trangportation Infrastructure and
Development Fuid, ‘The fund shall consist of monies transfarred from the
Gaming Revenue Fund and all other -monies credited or transferred o the fund

from any other fund or solrce and proceeds from the investment of such. funds.

however, that no funds shall be expended until the secretary of administration
and fingncee has provided written spprdval anmmlly of a proposed spending
plan. Any expenditures from this fund shall be s6lsly for ths purpose of

transportation and related infrastructure projects ineluding but not limited .
50 per cent of such expenditurss shall be dedicared for the purpose of t
and reconstruction of munigipal ways as déscribed in clause (5] of the second,

Section 63. There shall be establisbeéd and et up on the bobks of the &

commonwealth a fund to be known as the Gamimg Local Aid Fund., The fund shall |

appropriation. Funds shall bhe gistributed to cities and towns in agcordarde
with the formila used to deté&mina ‘tlie distribution. of uhrestzficted.generalw
government &id under section 2 of the gemeral appropriatich act, Monies frow |
the fund shall ke ubed in addition to the balance df the State Lottexy Fuqd:.
for distribution to cities and rowns under clause {¢) of the second paragraph |
of section 35 of chapter 1b-apd any monies so distribiited shall bhe corsidered .
paft of general vevenue gharing aid for purpeses of annmual . aid and
contribution requirements established pursueant teo chapter 70 or sa2etion 3 of
the ammual general appropriation act. .

Section 64. There shall be established and set up on the bocks of the

commonwealth a fund to be kiown as ‘the Education Fund. The fund shall be’

t#Fansferred to the fund fxom any other fund or source. BExpenditures from the |
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i fund 'shall. be subject teo appropriation; provided, however, that 35 per cent of
the funds received shall be appropriated for the purposes of ldigher education -

1 to suppleimént, not offsat, any reduction in the general appropriation act from

the previous fiscal wear; and provided further, that any expenditures from the

fund for K-12 education shall be used: to 'supp'l'emant{ and. not. offset, any |
| reduction in line-item 7061-0008 of: the general appropriation act from ‘the

previous fiseal year's general ,apprap_ri_a'l;icrs'act.

Section 65, The commission -shall audit as often ag the commizsion

| detexrmines necessary, but not less than a.nnuaily, the accounts, progiams,
..-act,ivit:ies, and functions of &l1l -gamipng lidensees. To wonduct the audit,
| sithorized officers and employees of tlie conmission shall have access to Such
accounts at reasonable times and the gomniBsion may zeguire the produection of
baooks, documents, vouchérs and dther records relating to any matter within the

 seope of the audit, elttept tax seturns: The superder qourt =hall have

jurisdiction to enfborce the production of records that the commission reguirss

6 bé produced under this section and the court shall orxder the production of

-_'all such records within the seope of arny such andit. &1l abdits shall be

1 gonducted. in aceordance with generally @ccepted auditing standards established

by the American Instbitute of Certified Public Aceountants. In apy audit report
of the accounts, funds, programs, activities and functions of a gaming
licerisee Adssued by the commission gortaining -adverse or critical audit

results, the commission may reguireé a response, in writing, to the audit

results, The respomnse ghall be forwarded to the commizsicn within 15 days of

' notification by the commisaion.

on or before Bpril 1 of each year, the commissien shall submit. & report

1]l to the clerks of the house of representatiwves and the senate who shall foxrward
i the report. to the house and gerate comnittees on ways and means which shall

include, but not be limited to: (1) the nubkber oL audits performed under this |

zection; {ii) a sSummaxry of" findings under the audite; and (iii} the cost of

each audit.

Seokich 66. TUnléss the commission otherwide debtermines it to be in the

begt fiscal interests of the commenwsalth, the commission shall wutilize the’
services of an independent testing laboratory -that has ‘been gualified and
approved by the commission. pursuant to this chapter to perform. the testing of -

slot machines and other gaming equipment ang may also utilize appliecable data

from. the independent. tesdting laboratory, or Irom a governmental agency of a

- state other than the commonwealth, authorized to- regulate slot machings and
other gaming equipment.
Sectiom 67. The commission shall continue to evaluate the status of |

Indian tribes in the conmonwealth drcluding, without limitaticn, gaining

fedeéral recognition or taking land into trust for txibal ecsnomic development.

The commnission sball evaluate and make & recommendation to the goternor and.;

the chairs of the joint committes on economic -develepment and emerging
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technologies as: to whether ‘it would be ‘in 'th'_e . best. interegt of the
commonwsalth to en_tex_: into any negotiaticnsg with those tribes for the ‘PUrpose
of establishing Class 11z gawing on tribal land.

Section 68. (a) There shall bz a gaming policy advisory committee to
l;m:msist of the governor or the governcr’'s desighes, who shall serve as chair,
the comnission chair, 2 members of the senate of whom i shdll be appointed by
minority Ieader, 2 members of the house of frepreseéntatives of whom 1 -shall be
"a_ppointeél by the minority leader, the commissioner of public health or the
.'commiss'ioﬁer‘s designee and B persons’to be appointed by ths governor, of whom
-3 shall be represencatives of gaming licensees, 1 shall be a representative of
a federally recognized Indian tribe im the cémm;:irlw_ealth-, 1 sghall be a
tepresentative of crgahized labor and 3 sghall be appeinted from the viginity

of each gaming establishment:, as dsfined by the host conmmity and svrrounding

Ccommunities, wupen determination of. the licensee and site Toeation by the |-

 commigsion. The committees shall designate subcommittess to eXamine comumunity
Tmitigation, compulsive ganbling -and gaming impacts on cultural fagilities abgé

I tourism. Memkers of the committes shall serve for 2-yédar teims. The committee

shall wmeekb  at least once annually for the: purpose: of discussing matters of °
gaming polilcy. The zecommendations of the commibitee gonderning gaming fpbligy !

made under this section shall be advisory and shall not ‘be binding on. the !

commission.
{b} There shall be a subCommittgée on community mitigatien under the
gamiyg poliey adivisory committee consigting of i2 members, 1 of whom ehall be

appoirted From the host communiky in region A, 1 of whom shall be appointed

from the host community in reglon By 1 of whom shall ba ap'p.p_iﬁt_ed from the
host community in region £, 1 of whom shall be a representative from the |

departuwent of revenue’'s divisior of local services, 1 of whem shall bs a |

representative of the comnisgion, 3 of whom shall be appointéd by the

governor, of whom 1 ghall have professional. experiencs in community witigatdon |

related to gamiag, 1 shall be & small business ownéer in a2 host commumiby and 1
shall be a represeéntative from & chHamber of commerce serving a host community

! who shall be chosen from a list of 3 candidates selscted by the chambers of

commerte in the surrouvnding communities; 1 of whom shall repredent the local

community mitigation advisory committee in Zegicn A, 1 of whom shall represent.

the local mitigation advisory committee in regiom B, 1 of whom shall ropresent

the local witigatlon advisory commibtee in reglon C and @ of whom shall be a

representative from the Massachusetts Municipal Association. The subedmnittee

shall develop recomméndations tc be considered by the comidission to addresas
igsues of community micigation as a zesult of tha develapment of gaming
establishiments in the cowmbnwealth including; but not Iimited to, how funds
.may be expendsd from the Community Mitigation Fund, the impact of gaming
‘establishm&nt;s on the host community and surrcunding communities includihg,

but not limited to, tke impact on local resources ‘as a result of new “housing

A e i
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| construction énc! potential necessary changes to affcrdable housing laws,
increazed education costs and currdiculum changes due bo p_oplulaticn changes in
the ragion, development and mainténbnce of infrastricture related to increased
i population and vtilization dn the region and public safety impacts resulting
. from the facilily and ways to address that impact. The subcommittee shall
| receive input from local community witigation &dvisory ‘comiittess. Thi
k subcommittee shall review annually the skpénditure of funds from the Community
IMitigation Fund and make recoimeridations to the commission relative ta
: fépprcipri"ate and necessary use of community mitigation finds. The commissioen
: ‘may promulgate such, reg_uiations ag advised by the subcommittee; provided,
however, that the é’ommi_ssi_on :sha';ll gubniit propossgd final regulations to the
| subcommittee for coument 20 days before promilgation.

{¢} There shall be a subcommittee on addiction services under the gaming

policy advisory committee consiating of 5 members, 1 of whom shkall be a

repredentative from the department of public health’s bureau of substance
abuge se_rv‘i,c‘:,e_s;‘l of. whom shall be a representative frcom the Massachusetbs
“Council on Compulaive Gamdbling, Inc., 1 of whom ghall be a veépresentative of
the commission and 2 of whom shall be appointed }'Jy the gowvernor with
‘profesgional experience in Lhe arem of gambling addictiens. The subcommittes
' shall develop recommendations £or regulaticns to be considared by the

commission in addressing issues related te addicrien Services as a resull of

the development of gaming: egstablishments in the commonwealth including, by not .

limited to, prevention and interventicn strategies.

{d] 'There shall be a subcommittee on public safety under the gaming

i poligy advisory committee coensisting of 7 members, 1 of whom shall be a member

-of the commission, 1 of whow shall be the secretary of public safety or the

representabive of & public safety labor union. Thé gubcommittee shall develop
recommendations for regulations to he considered by the commission to address

public mafety ‘igsuves ag & wesult of the development of -gaming estaklishments

" of gaming esfablishments on crimes committed in the commonwealth. The
subcommittee shall also .etudy the dimpact of gaming establishments on all
. appects of public safety in the commonwealth,

[e} Each region, as defined in ssctisn 12, may establish 3 local

community mitigation -a'.dviagry committee, which shall inciude not fewer than §
i{ members, 1 of whom Shall be appointed by each of the host and surrouiding

2
commiunities, 1 of whom shall be appointed by each régional plannisig agency to

which af keast 1 of the host or surrounding communities belongs and 4 of whom
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‘secretary’'s designee, 1 of whom shall be the attorméy general or the attorney .
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ishall be appointed by the commission, of whom at least 1 shall represent a

chamber of commerce in the region, 1 shall represent a regional economic

development organizaticn in the xegion énd 2 shall represent humag serivice. -

{providers in the region, Each local committee shall annually elect a ‘thair
land such other officers as it dgems necessary €o cartry ouf its duties. Each

{local committee shall anmnually eléct 1 cemmitfee member from those members

.appointed by surrounding communities to represent: the local committee in the

1 gubcommittee on community mitigaticn under subsection (b) .

Each local community mitigabich advidory committee may provide
inforpation and develop recommendations for the sub‘ccmmit;:zee on  community
mitigation on any istuds Felated to the gaming éstablishment located im its
region includiug, but not limited to: (i) issues of ci::mmunit;_y wmitigation; {ii)
ways in which funds way be expended from the Comuunity Mitigation Fund; Iand ;
{iii) the impact of the gaming establishments on the host and surrounding

‘communities. Bdditionally, each. local community mitigation advisory vommittee

2 may presgut information ‘to the commission consistent with the rules .of the

commission on any dsses related to the gaming establighment locatéed in its-’

region.

Segtion 9. The commigsion shall report menthly te the dovernor, the
attorney general, the senate and house committees .cn’ ways and means, the

'c.h'a_irs of the joint committee on revenue and the chairs of the joint committee

on esconowic development and emerging technologies: on the +*otal gaming

revenues, prize disbursements and pther expenges for the precéding mopth and
ghall make an anpual report to the same recipieats which shall irnciude a full -

and complete statement of  gaming revenues, prize disbursemeénts and other

. expenges, including such reccmmendations as the commisgion condiders necéssary

or advigable. The comnission shall report immsdiately to the govéernor, the
attorney general, the semate and house committeés on ways and means, the
genate and house chalrs -of the joint committee on revenus and the gendte and
housé chaits of the joint cogmittee on econowmic deveio_pment and emerging
technologies on any wather which req_uir_es dmmediaté chaiiges in the laws in

order to prevent abuFes or evasions of the lawsg; rules or regulations related

' to gaming or to rectify undesirable conditions din. connection. With the

administration or opexation of giing in the commonwealth,

Section 70. The commission shall annually submit a -complefe and detailed

report of the conmmission’s &activities, incdluding a rewiew of the

fmplemeritation dnd. enforcement of this chapter and the governance struclhure
established in this chapter, within 90 days after the end of the fiscal year
to the goverhor, the attorney general, the treasurer and receiver general, ths
clerks of the senate and the hpuse of representatives, the chairs of the jaint:
commitites on econcmic development aﬁd emerging tedhnologies and tha -::hai;:-s of”

thre house and senate committess ocn ways and means.

‘8o
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Section 71. The commission, with Cthe advige of the gaming policy
advisory committee, shall develep an annual wesearch agenda in order to
understand the social and’ economic effects of expanding gaming in  Lthe
commonwealth and te obtain scientific  information relative to  the
neurescience, psychoiogy, scocicleogy, epidemiclogy and etioclogy eof gambling.
The secretary of health and human services, with the advice and cornisent of the

commission, #ay éxpend funds from the Public Health Trust Fund éstablished in

‘séction B8 to implement the obiectives of the resedrch Hgendd. which shall

inciude, but dot be limited to:

{1) & Baseline study of the existing occurrence of problem gambling in

the commonwealth; provided, however, that the study shall examine and descrike

..the existing levels of problem gambling and the existing prograwms available
:.that prevent and address the harmful conseguences of probiém  gambling;
{provided further, that the -commissicn shall - eontract witk scientists and
{j physiciang to examine the current research as to the cavses for problem
‘gambling and the bealth effecty of problem gambling and the treatment mechods
'currently availakle in €he cobmenwsalih; provided further, that. the commission

“ghall report on the findings of the baseline study and providé regommendat ions

to the house and senate commitiess On ways and means, the joint committee on
economic developmeant and emerging technologies, the joint committee on mental
healkh and svbstance abuse and the joint committee dn public health relative

to metheds to supplement or improve preblem gambling.prevention and treakment

services;

(2) comprehensive legal and Tactnal studies of the gocial and economic

impaqté of gambling in the dotmonwealth on: (g} state, local and Indian tribal |-

goverrniments: and (b) comnunities and. social ingtitutions gemerally, dincluding

individuals, families and buginedses within such communitiege and institutions;
provided, howevier, that the matters to be examined in such studies shall
includa, but not be limited to:

(i} a review of existing fedéeral, state, local and Indian tribkal

government policies and practices with respect to the legalizatiom or i

prohibition of gambling. iveluding a review &f the rasts of such psliciss and

praciices;

(ii} an agsessgment ef the relationship between gamibling and levels of

crime ahd of existing enforcement and rejgulatory practices intended Lo dddress |

any such relationship;
(1ii} an agsessment of pathological or problem gaibling, ingluding its
iMpact on individuals, families, buginesses, social insgtitutions and the

BCANORY ;

{(iv} an assesament of the impact of gambling on individuals, families, ;

businesses, social institutions and the economy genexally, including the role

of advertising in prowctirg gambling and the. impact of gambling ¢h depressed

SCONOMic ATeas;
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(v} an assessment of the extént to which gaming has p;:_ovj.dea revenues to
other gtate, local .and Indian tribal govsrnmente; .

{vi) aun dssessment of the costs of added infdastructure, police Force,
increased unemployment, dincreased he&lth care and dependency on publid
i agsistanca;

tyii} an agsessment of the dimpact of the: development and operation of theg

 communities, including a review of any economic harm e:@e#ieﬁQEg] dnd potential
solutions to mitigate agsoéiated egonomic harm; and:
iv.iii) the costs of imp_l_emenﬁing this chaptexr.
{3) individual studies cenducted by academic¢ institutions and individual

researchers in thé commonwsalth to -study topies which shall inclionde, but not

| marketing; and (iii) the epidemiology and etivlogy of gambling and problem

gambling in the gensral peopulation; provided, however, that when contradting

i gollaboration among researchers in the commonwealth and other states and
jurigdictions.
The commigeion and-ths committee shall anfually meke stientifically-based

recompendations which refiect the remulbts ‘af this research to fhe louse and

ganbling.

thersol the following sschtibmn:-

and speé¢ial law related to pari-mutuel wagering ap& sinulecagting. The
comnisasion shall serve as a hest racing commission and an off-track betting
commission for purpgses of 15 U.s.C. 3001, et seq.

(k) The commnisgion mway grant 2 gimulcasting license toc a gaming
establishment of an entity previously licensed pursuant to chapter 128A or

chapter 128C; provided, however, that. the commissicn shalil require that a

establisghed in sectiom 60 Lo support plurse assistance and breeding programs;

provided further, that in granting any such llcense to a gaibing establishment,

¥

Tpe 1limited to: (i) reward and aversion, neurcimaging and neuroscignte dn-

1 humans, addiction phenctype -genotype- research;, gatibling~based exyeri-mental 1

socislegy and psychology of ganbling: belavior, oambling technology and

with researcherg te study such issues, the commission shall encourage: the .

| senate cowmittees on ways -and means, -the Joint. cohmittee on. économic
development -and emwerging techmologies, the joint committee on menetal health
and subatance abuge and the joint comn.liti:ee on publip health. The coumigsion :
shall consider any such regommendations, wesearch and ZEindings in ail |

decisiong related to enhancing responsible gambling and mitigating problem_

SECTION 17. chaptexr 23K of the General Laws is hergby amendeéd by’

striking out segtion 7, a5 appearing in seciion 16, and inserting in place j

Seotieon 7. (@) The commission shall administer and enforce any general

[

minimum of 10 per cént of the wagering received on in-state and out-of-state

tharoughbred and harness taces be dllocated to the Race Horse Develapment Fund

gaming establishiment on small basinesses D3 host commumities and surrounding

psychology and mathematical modeling of reward-based decisicem making; {(ii) the |
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the commission shall take into consideration the -impact on preekisting
facilities praviously licensed pursuant to said chapters 1284 and 128¢€.
SECTTON 18. Chapter 29 of the General Laws, 3s. fereby amended by |
inserting after section 2BEEB the fclloﬁgzi_ng_ 3 sectiong:
Section 20CCC, There shall be astablisked and get up on the books of Ehe
commonwealth a separate fund to be known as the Local Zid Stabilization Fubd.
The fund shall consist of monies transferred to- it from the Gaming Revenus. |

Fund established in sévtion 3% of chapter 23K, all other monies credited ex

i transferred to it from any other fund or sgurce and proceeds ZIrtom the
1 Investment of sugh fundd. Subject to dpprépriation, ) the fund shall be
distributed teo cities and towns as a supplement to other sources of local aid

3] disktributions, but shall not be subject to. section 5C.

Sectioil ZDDDD. There shall be established. and gét Up on the books of the

commenwealth a separate fund to be known as the Gaming Ecdnemic Bevelopment

Fund. The fund shall be credited with revenues trangferred to it from the
- Gaming Revenue Fund establisghed :in section 54 of chapter 23XK. Amounts cradited

to the fund shall ‘be expended, subjeck to appropriation, to support -economic

development and jobh growth including, but not Limited te: (1) workforce

¢ training, including transfevs to the Workforce Competitiveness Trust Fund !
established in section 2WWW of chapter 29; (2) tourism premotion, ineluding i

1 regicnel biourigm promotion agendies and cultural and recreabional attraction

promotion; (3} summer jobs; (4} the Massachusetts marketing partners_hip,'
establishad in cection 13X of chapter 23d: {5} higher edigation scholarships;

{6} ‘regioial éccndmic developient initiakives; (7} support. Fox snall-i

businesses, including small business lending; (&) green jobs pramotiom; (9)

gcience, technelogy, engineering and mathematics carveer pipeline indtiatives;
and (1B} a&gricultural development, progﬁ:'ams, including ‘youth. agricultural .
education. _ ] ' .

Section 2EEEE:.. There shall be established and set up on the books of. t’he:

commonwealth a Local Capital Projects Pund. The fund shall be credited with

any funds transferred from the Gaming Revenus Fund established in sdcticn 59

of chapter 23K and any wmonies oredited té of transferwved to the. fund Erem any
other fund or source.

SECTION 19. Section 38 of eaid chapter 29, as appearing in the 2020

! Official .Edition, is hereby amendsd by striking oul, 4in lide 116, the words

“Fund, as eéstablished and defined in section thirty-five of chapter fen,” and |
inserting in place therecf the following words:- and Gaming Fund established
in sectign 35 of chapter 10. . -

SECTION 20. Said section 38 of said chapter 29; as so appearirg, is
hereby firther aménded by striking out, in lines 127 ahd 128, the werds " said ':
State Lottery® and inserting in place thereof the following words:- Stats |

Lottery and Gaming.
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SECTION 21, Section 1 of chapter 32 of the General Laws is hereby
amended Dby dnserting aftar 'the word “cor_inec,tcr"_. in line 218, as so
| appearing, the following words:~ the Mazsachusetts gawing commissiot.

SECTION 22, Section 2 of chapter 32K of the General Laws, as so
appeafi—ing, is hereby amended by inserting afte.r thie wérd “authority*, in line
‘12, the following words:~ , the Massachusetts gaming commission.

SECTION 23. Section. 54 ‘of chaptér 41 of the Ceneral Laws, as so
appearing, is hereby amended by iunserting after the word “and”, in I1ine 7, thsz
firsh time it appears, the following word:- illegal.

SECTICN 24, Sectien 7R o©f chédpter 55 of the General La_;va,, as so )
1 appearing, is hereby amended by adding the following subzection:-

{o) ‘.’l‘he aggregate of all contributions by a petson who holds a. licensa
‘issued By the Massachusetts dgaming conmission, who was requited to apply for |
that license under section 14 @f chapter 23K, for the benefir of Any 1
candidate and such candidate’'s committse shall not exceed $200 in a calendar !
§ year. The &ggrégate of =ll contributions by -a pezson who holds a license .
issued by the Massachusetts. gaming commission, who was required to apply for
that license under said section 14 of eaid chaptér 23K, for the benefit of -any |
other political conunitteé_, ether than a ballot guestion commit:_r__ge_, sBhall Dot
i excead 3200 in a cdlendar yea.r. :

SECTION 25. Section 18BC of .chapter 58 of the General Laws, as So |

*'apgeari-n_g, iz hereby amended by inzerting aflhex the word “Lottery”, in line 8,

t the following words:- and Gaming.

SREUION 26. Section 18D of said chapter §8 is hercéby repealed.

SECTTON 27, Se.cl:ior:t SA of chapter 62 of the General Laws, ais appesring
in the 2010 Official Edition; is hereby amended by insexting -after the word
“gomnonwealth”, in line 24, the following words:- , idncluding gaming winnings .
acguived at or through a gaming- establishmenk. licensed undeér. chapter 23K,

SECTION 28. The seventh paragraph of secticn 2 of chapter 628 of the
Genéx:a.l Laws, &5 S0 appearing, is hereby anended by striking c¢ut the first 2
| sentences. and inserting in plate theveof the followiiyg 2 sentences:- Every
‘perscn, including the United States,- the commonwealth or any other state, or
any pélitital subdivision or instrumentality of the foregoing: making any
payment of lottery or wagering winnings which ave subj sqt to tax undsr chapter
' 42 and which are subject to m’.thho‘lding; under section 3402 of the Internal
Révenue Code, without the exception for slot machines, keno and bingo played
at licensed casincs in subsections {q) {5} and {¥) of said section 3402 of the
Internal Revenue Code, shall deduct and withhold from é&uch pajf’m__ent arn amount
gqual to 5 per dent of such payment, exceiat that guch withhelding for purposes
of this chapter shall apply to payments of winnings of €600 or greater

notwithstanding any contrary provision of the Internal Revenue Code. For the

treated as if it were wages paid by an employer to an emplaovee,

84,
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SECTION 29. Said chapter 62B is hereby further amended by striking out -

seéction 5, a# po appearing, and inserting in place therecf the following

section:-

Section 5. Rvery empioyer vrequired to dedwck and withhold froni_ an

employee or payee a tax under sectien 2 or who would have bhaen reguired under
gald section 2 in the case of an employeée to deduct. and withhold a tax if the

enpioyes had not claimed any persenal exemption oy dependanty exemptions,

ghiall furnish. to .each such employes or payee in respect of the wages or gther -

 payments paid by such employer to such wmployee: or payes during the calendar

employment 1s terminated before the close DI suvh calendar yedr, within 30

1 days from the day on which the last payment of wages ghall be made, a written
statement in duplicate showing the name of the employer, the name of the I
enployea or payee and the sccial security nimber of Che employee or payee, if
} any, the total amount of wages or other amounts subject ta taxation under
4 chaptey 62 and thé total 'amoﬁht deducted and, withheld ae tax. The statement

shall contain such other information as the commigsioner may prescribe. The :

comtiissional may grant reasonable éxtensions of timie, Mot exceeding 60 days,

for the furnisking of the: statement.

An emplover who fails to. withhold o pay to the commisgioner any sunt

reguiired by this chapter ‘to be withheld: ox paid shall be personally and

individually lisble therefor to the cowmonwealth. The tefm “employer,” as

used in this secticn &nd in gection 11, shall incdlude a perscn or entity

; ragitived to withhold tax from a payee, an officer ox eémployde of a coxpordtion

or a member or emplovee of & partnership or limited liability cowpany who, as

such officer, employee or member isg under a duty to withhold and pay over |
taxes in agcordance with this section and. gectiom 2. Any sum withheld in .k
accordance with said section 2 shall be considered to be held din trust. for the |

1 commonwealth.

If aii emplover in wvwiolation of this chapter fails to withhiold the tax in

accordance with section 2 and thereafter the tax against which guch tax may be -

credited pursuant to decticn 9 iz paid, the tax so reguired to be withheld i

shall not be collidcted firom the epployer; provided, however, that this

paragraph shall ngt reliéve tha employer from liability for any penalties or |

additiens to the tax otherwige applicable in respect ef such fallure to
withhold.
SECTION 30. The first paragraph of sectioh 8 of chapter 2C of the

General Laws, ap so appearing, is hereby amended by striking out the last

sentericé and ingertincg in pldee theréof the following peénteénce:-THe same basis’

of reporting shall ke utilized for income that is subject to taxation or
withholding under chapter 62 or 52B buf is not Subject Le ‘taxation or

withholding under the Gode.

85
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SECTION 31. Section 38 of chaptexr 63 w©f the Gefieral TLaws, &as go
appearing, is hereby amended by inserting aftér the figure “54I7, ih line 176,
the folldwing woids:- ; and {8) din the case of a business derivifg réceipts
from operating a4 gaming establishment or otherwise deriving receipts from
conducting a wagering busziness o activity, income-producikg activity shall be

congidered to be performed in this commenwealth. to. the extent that' the

location of wagering transactions or activities that generated the receipts is

- in this commonwealth.

SECTION 32. 8aid section 38 of said chapter 63; a5 so appearing, is

hereby further amended by striking ouf, in iine 200, -l;hé words “workforge in
plage’” and inserfting in place therdof the folldwing words:- “workforce in

;place”; and (7} in the case of a business deriving receipts fxrom cperating a

gaming. establishment o gtherwvise deriving receipts from dondutting ¥ wagering

business or dctivity, income-producing activity shall be considered to be

performed in this commonwealtlr to the extent that the location of wageiing

transactions or -activitiés that gensrated the Teceipts is  in thia
ccmménwaal th,

SECTIGN 33. gection 2 of cdhapter 70 of the @éndral Liws, as so

{1 appearing, is hersby amended by inserting -after the woxrd “Lottery”, in line

355, the following words:- and Gamiha..

SRCTION 34. Séctiod. 2 nf dhaptéer 128 of +the General TLaws, a5 50 °
i appearing, is hereby amended by striking eut, in line 93, the words “er dog”. -
SECTION 35. $Said seckion 2 of sald chapter 128, as so appearing, is -

hereby further amended by striking out Bubsection (i},

SECTION 36. Said section 2 of a8id chapter 128, as eso appearing, dis
hereby further amemded by striking out, in lines 152 and 152, the words “the
provisions of pawagraphs (b, (£}, {g), and (i})* and dinserting in place

thereof the following words:- subsestions (b), (£} and (g},

SECTION 37. Section: 1 of chaptéer 128a of +tlie General Lawa, as 50
appearing, ig hereby -amended by stxiking ocut, in Lline 6, the words “state .

racing commission” and inserting in placd thereaf ths following words:- -

Massachusetts gaming commission established in chapter 23K.

SECTION 38. Section 2 of said chapter 128&, a8 so appearing, i3 hereby

amended by strikXing out, in lines & and 7, the words “stdte racing conmission”

abd inserting in place thereof the followihg words:- Maeeaghusetts dgamihg’

commission established in chapter 23K.

SECTION 39. Said_chapter 128A is hereby repealed.

SECTION 40. Section 1 of chapter 128C of the General Laws, as appearing
in the 2010 Official Editiofni, is hiéreby amended by striking o\ﬂ‘.,“ in line 12,
the words ™state racing commission” and inserting in yplace thereof fthe
following words:- Massachusetts gaming commissien established in chapter 23XK.

SECTION 41. S8ald chapter 128C of the Gemeral Laws is hereby repaaled.

86




Case 1:11-cv-12070-NMG  Document 16-5.. Filed 12/20/11 Page 15.0f 16

H 3807

SECTION 42. Section 1 of chapter 137 of tlhe Generadl Laws, as -appearing

qJiin the 2010 0fficial E¢itien, is hereby amended by inserting after the woxrd
ngaming?, in line 2, the following words:- ; except for gaming conducted in

1iicensed gaming establishménts pursuant to chapter 23K.

BECTION 43. Section 2 of sald chapter 137, ag' go appearing, ia HHersby
amended by striking out, in ilune 2, the word “where” and ingertihg in place
theraof the following words:- , Dut not including an owner or operator of a .
gaming establishment licensed purauant to chapter 23K, whers. 7

SECTION 44. Secticn 3 of said chapter 137, ag so appearin_g__,. is hereby

‘amended Dby dinserting after the word “betting”, in Yime 5, the £féllowing

words: - , but not including -gaming conducted purtsué.r;t; t'é chapter 23K,

ZECTION 45. Section 18 of chapter 138 of the General Lawsg, as 8o
appearing, is hereby amended ‘.b:y ingserting after the word “of*, in line €, the
wordy- illegal.

SECTION 46, Section 1778 of chapter 148 of the General Lawg, :@s 80

't appearing. i¥ heégeby amended by inserting after the word “machines”, in line

12, the following wbrds:- , but not ingdluding slot: machines as d_efiﬁed in

chaptex 231K,
SECTION 47. Séction 26A of chapter 180 of the General Laws, as £o +

#ppearing, is hereby amended by striking cut, in Lines 4 and 16, each Lime it

appears, the words “eor dog®.

SECTION 48. The Ceneral Taws: are hereby further amended by inserting

aftar c:hapté‘r 267 the following chapter:- ‘
Chapter 267A
‘Money 'Launa_ering,.

Section 1. As used im this chapten, the following words shall have tie
Following meanings unlézs the Contéxb ¢learly regquires .6thérwise';_

“wOriminal activity’, activity which copstitutas a criminal offense
punishable under the laws of the cormonwealth by impristnient in a stats
prison or a criminal offensg cofmitted in another jurisdiction punishable
under the laws of that jurisdiction as a felony.

vFinadcial instituticm"._, t1) -a bank as defined in section 1 of chaptey |
1677 {2} a naktiomal bankirg association, bank, gavings and lcan association,
savings bank, coopsrative bank, Building and loan br crsdit union organized
wnder the laws of the United States; (3} a banking'assoc:_i.ation, Jpank, savings i
and Lloan association, savings bank, cooperative Hark, buiiding and l_o_azi or

credit union erganized under the laws of any state; (4) an. AYENTY; agent or

.branch of a foreign bank; (5) a currency dealer or exchange; [(€) a person or

bueiness engaged primarily inm the cashing of checks; (7) a person or businsss
regularly engaged in tie issuing-,_ selling or zedeeming of travelerts checks,

woney obders or g€imilar instruments; {(8) a broker dx dealer in securities &r

- commodities; {2) a licensed transmitter of funds o othér person or busginess

regularly engaged in the transmission of funds te a foreigm nation for others;
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{10} an dinvestment banker or investment company; {11} an insurer; {i2) & H
dealer in precicus metals, stenes or jewels; (13) a pawnbroker or scrap metal
degler; (14) a Ltelegraph of other communications gompany; (15] a personal
property or real estate brokery (16) a dealer in wyehicles imcluding, but not
limited to, automobiles, aircraft and vessels; (17) an operator of a betting
or gaming establishment; (18) a t¥avel agent; (1%) a thrift Institution, as
3 defined in section 1 of chapter 167F; (20) an ogeratorr of a wredit card
: system; or {231} & loan or finance company.
- “Monetary instrument®™, the currency and coin of ‘the Uni!:gd‘ Btates or any -
Tforeign cbuntry; any bank theck, mbney order, stogk, investment sécurity, or
pegotiable instrument in bepater fomm or othexwize in -sﬁch' form that title
passes upon delivery; gald, weilver or platinum bullion or coims: dizmonds,
temerslds, rubies or sapphires; any negotiable instxument: including; bank
i checks; cashier's checks, traveléar's checka oY monetary orders made pa_yah’l‘.e to
the oxrder of a named paxrty that . have not besn endorsed or which beax
restrictive endorsements; poker chips, veuchers or other tokehs excliangeable
for cash by gaming entities; and ‘credit cards: debit wards, gift cards, glft
certificites or serips. .

wIrangaction®, & purchase, sale, loan, pledge., gift, transfer, delivery
or vther disposition and, with reapect te a finaheial dnstitutien, including,
jnut mot limited te, a deposit, withdrawal; ‘bailment, transfer ‘between
accounts, exchange of ¢urrency, loan, extengion of credit, purchase or gale ef
apy stock, bond, Certificate of deposit or other monetary- ingtrument, use of a
safe deposit box or any othex payment, transfer or delivery by, through or to
a financial institutién,- by whatever means effected.

Section 2. Whoever k.nowingly:.‘ _

{1} ‘transport® or podssesses a monetary instrument Ve_r othelr propercy that
wag derived f£rem criminal agtiwity with the intent to promete, carry on or
_facilitate criminal agtivity; .

(2) engages in a ‘trangsaction imwolving -a monc-:tar}f instrument or other
! property known to bé derived from ecriminal .activity:

{i) with the ‘intent to promote, Carry -Qfx- of facilitate <riminal,
activity; or

(i) Tknowing that the transackion ‘is designed in whele or in part either
to: {a) conceal or disguise: thée mature; location, sourde, ownexship or gortrol
-of thie property derived from crimindl activity:; or (B) aveid a6 transaction )
reporting regulrement of thig chapter, of the United States, or of any other
state; or

{3} dixscts, organizes., Einances, plans; manages; dupervises or controle
the rrangportation of, or ktrainsactions ‘in, monetary instruments ox other
! property known to be dérived from criminal ectivity or which a reascnable
person would believe £o. be derived from criminal activity shall bé guilty of

the crime of money Jaundering and .ehall Lbe punished by dmprisonment in the
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state prigon for not more thad & years or by a fing of hot mdre tiham $250,000 E

or twide the value of the property transacted, whichewver is greater, or by
both such imprisonment and fine. Whoever commits a second or subseguent such
offense. shall ‘be punished by imprisonment in the state prison for not less
than 2 years, bul not more than 8 years or by a fine of not mepre than $500,000
or 3. times the wvaine of the property transacted, whichever is greater, or by
both such impriscnment and fine.

Section. 3. (&) IEf the Financial Crimes Enforcement Network of the United
States Department of Lthe Treasury at any Uime 7o longer permite a law
enforceiment agendy ‘imcluding, ‘but not iimited to, the attprney general, from

entering into a memorandum of understanding to chiain reports reguired by the

 Currency. and Porelgh Transactions Act, sst forth in 31 U.8.¢. § 5311 o 5315,
31 C.F.R. chapter X, on a case-by-case basis, a financial institutiom, upcno _
fthe request of +the attormey general, shall f£ile witli the attorpey general |

reports required by said Currvency and Fareign Tramsactions Act, set forth: in

31 U.S.C. § 5311 to 5315, 31 CFR chapter X.

(hi A Ffinancial institution, or an officer, -employee or agent of a -
i} Financial institution that provides any reports or Information under this

.geebion shall not be liable to its customery, to a stdte oy loval agency ot to

any person for any logs or damage caused in whole or im part by the making,

1 filing oxr governmental use of the report, or any information contained in the
j report. Nothing in this chapter shall give rise teo @ private cause of action
: for relief or damsged. Nothing im Lhis subsecktion shall preclude a financial .
:i'n';s't;i_t;ut;ioﬁ, in its disecretion, from insEitufing dontact with, &nd then :
: commimicating with and din;.s:d}_._o_s'.i.-tig nustomer_‘ financial recozds to apprnpriate-'?
g federal, state or local la_..v.;:' enforecement agencies if tHe Ffinancial institution

hag reason bto suspect that the records or information demconstrate that the

cuskomer has wiclated this chapter.

{¢c) Any report, record or information pbtained by the attorney gensral
under this section shall not be a public¢ record finder clanse Twenty-sixth of
gsectian 7 of chapter 4_' or s_ectic_m 10 of chapter €6 and shall not be su.bj_ec'!: to
dizsclosure, except to other skate and federal law enfordement agencies.

Se¢tion 4. All monetary ingtruments or othez prcperty‘, real,
intellectual or personal, obtained directly as a regult of a wiclation of
ser-.:tion. 2, shall be subject te forfeituré to the commonwealth. rorfeiture

proceedings -shall be gconducted a8 provided in subsections (bY te (J)i

inclusive, cof section 47 of chapter 54C. For the purposes of subsection (4) off !
gaid section 47 of said chapter 94€, the investigations and enforcement bureau |

of the Massachusettis geming commisglon established. in chapter 23K shall be ;

cdonsidered a police department amg shall be entitled to a police department's

distribution’ of forfeiture proceedings.
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SECTION 48. Section 5 af ghapter 2683 of the Generdl Laws, as appearing
in the 2010 Official Edition, is hereby amended by ifserting after clause (b)
the Tfollowing clause:-

hhx) 4 former state, county or municipal employee who participated as
‘such in general legislation or- expanded gaming in the‘cémmonwealnh or in the
implementation} afininistiation or enforcement of ¢hapter 23K, and who becowes
an, officder or employvee of, or who acquires a Tinancial intersst in, an
‘applicant for & gaming license or & gaming licensed under =aid chapter 23K
wikthin one year after hisg last atate, sounty or municipal employuent hag
-cdeased, or

SECTICW 50. Section & of chapter 2688 of tie General Laws, as s¢
appearing, is hereby smgnded by adding the following paragraphi-

For the purposes of this saction, a-petsan who holds a.license issued by
the Masgachusetts gaming commission, whe was required toe apply for that
ligense purshdnt to $gectisn 14 of chapter 23K,- ahall ﬁe considered a
legigldative agenl.

SECQTION 51, Section 1 of .chapter 271 of the @eneral Laws, as 80
appearing, is hexeby amended by insefting after the word “gaming”, in lines 3
and 4, the following woxds:+ , except as permitted ungder chapter 23K.

SECTION 52. Section 2 of said chapter 271, as sp 4ppearing, is ‘hereby
amended by inserting after the word “playing”, +in line 4, the foliewing
-words: - , exgept as permitted under-chépter 23K,

SHCTION 53 . Section 3 of gaid chapter 271, as 90 appearing, 1§ .harshy
afiended By striking ont, in Iine 1, the word “Every” and inserting in place
it thereof the following words:- Except as permitted under chapter 23K, svery.
SECTION 54, Section 5 of .said chaptsr 272, as sc appearing, ie hereby
.amended by etriking out, in lise 1, the word “keeps”, and inserting in place
‘ﬁhereof the following words:- , exeept as permitted under: chapter 24K, kedps.

SECYTION 55. Section 5A of said chapter 271, as so apﬁearing, is hereby
amended by adding the following paragraph:-

This section shall not apply te persons who manufavture, transport, sell,
Loffer for sgle, store, display, ?gpair,r reconditian, posaess or uge any
gambling device or parts for use iﬁ such 2 device for livensed gaming
conducted under chapter 23K.

7 SECTION 56. Section & of sald chapter 271, as so dppeéaring, is hexeby
amended by stiriking out, in lines 3 -and 4, the words “any gambling or unlawful
game® and inserting in place theresf the words:- illegal gaming.

SECTION 57. Section T'DE said éhgpter 271, as so appearing, 3is Hereby
amended by inserting after -the word “device”, in line 7, the FTirst time it:
appears, +the <following words:- that d4ig not taking plage in & gaming '}

establishnient licensed pursuant to .chapter 23K,
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SECTION 58. BSaid chapter 2%1 is herepy furthexr amended by striking out
section 8, as 20 appearing, ard ingerting in place therecf the £ollowing
section: -

Section 8. ‘Whoever owns, occupies or is in centrdl of a heouse, shop or
building and knowingly permits the establishing, mamaging or drawing of a
lottery, or the disposal or attempt to dispose of property, or the pale of a

lotte ticket or ghire of a bicket, or any other writing, certificate, bill
Yy ¥ - '

Ttoken orf other device purporting or intended to entitle the holder, beater ox
.any cother person £o a prize or to a ghare of or an interest in a prize to be

:-draw:l in a lottery, or in the disposal of property, and whoever Jenowingly

allows moriey or othex property to be raffled for or won by :throwing or using

dice or by any cther game cof chahige that is not being condudted in & gaming

more than §2,000 ¢r by impriscouwent in the house of correctiom for not more

than 1 vear.
SECTION 59, Seetion 14 of szaid chapter 271, as 80 appearing, iz hersby

L_a_mended hy insérting after the word by, in line 3, ‘the, first time itj

appears, the following words:- illegal gaming, including games of.

SECTION 60. Section I6A. of gpaid chapter 271, as so appearing, is hereby
amended by inserting after the word “wagerers”, iu line 1%, the following
words: - or persons who organdizs, supervise, manage or Linance pexrsons for the
purposé of -gaming conducted under chapter 23K.

SECTION &1. Seftion 17 of said chapter 271, ds so.-appearing, is heraby

‘amended by adding the following sentedcer - This pection shall not apply to a

i person who organizes, supervises, nandges or finandés dnothér pevson for the

purpose of gaming conducted in accordance with chapter 23K

SECTION 62. Section 19 of said chapter 271, as sp appearing, is heweby
amended by adding the fo_llpwing's_ent'ence:- This .secticn shall net apply to
advertising of gaming conducted pursuant to chapter 23K.

SECTION 63. Section 20 of said chapter 371, as so appearing, is hereby

- amended by adding the following senténcé:- Nothing in this aection shall

prohibit a gaming establishment licensed under chapter 23K from ‘posting, -

aduertiging or displaying nateérials relevant td its gaming operations.,

SECTION 64. Secticn 22 of said chapter 271, as so app‘ea::i‘n_é_, iz hereby

amended Ly ipserting after the word " of*, in line &, the third time it :

eppears; the following word:- illegal.
SECTION 65. Section 23 of said chapter 271, as so appearing, is hereby

amended by inserting after the word “for”, in line 28, the following words:-;

provided, however, that' such provisions shall not apply to gaming conducted

pursuant to chaptei 23K.

EHCTION 66&. Segtion 28 of gaid chepter 271, as B0 appearing, is he'rebyf

amended by inserting after the ward “eof”, in line 3, the thipd time it

appears, the following word:- il’iegal.
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SECTION 67. Section 31 of said chapter 291, as 80 appearing, is hereby
amended by adding the following sentemce: - This section shall mot apply :o
rating conducted pursuani to chapter 22K.

SECTION 68. The @General ‘Lawg ave hereby amendsd by inserting after

.chapter 271 the following chapter:-

Chapter 2712
Entexprife Crime:
Section 1, Aas used in this chapter, the following worde: shiall have the
following meanings unless the context clearly requires otherwize:

“Orimindl enterprise activityt, the commission, attempt to commit or

| conspiracy to commit or the solicitation, coercion, miding, abetting ox

intimidatien of @nother to comit aay of the folléwing criminal activities

under the laws of tlhe commenwealth of equivalent crimés under the laws of any

other jurisdiction: a wviolation of any cuiminal provisien 6f chapfer 23X; a

felony offense uhder chapter 271; distributing, dispensing, manufacturing or.

‘possessing with intent to distidbate, JQispense or manufacture & controlled

substance in. violaticn of chapte¥ 94C; -mirdery; rape; manslaughtex, not
inéludihg motor vehicle homicide; assault; asesult and batbery; assault and
battery in order tc ¢ollget a loan; dssault with intent teo Fob or murder;

poisoning; mayhem; rohbery; éextortion; stalking: eriminal. harasesment;

ii ¥idnapping; arson; burglary; malicicus destruction of property; commission of

| a felony for hire; breaking and entering; child expleitation; agsault and

battery on a child; rape of a child; rape and abuse of a ¢hildi enticement of

3fa child under 16; human trafficking; violation of constitutional rights undeéy
section 37 of chapter 265; usury; uttering; misuseé or fraudulent use of ¢redlt
cards under sechicn 37C of chapter 268; identity fraud; wisappropriatiocn of .

funds; gross fraud under section 76 of chaptex 376 insurance fraud: unlawful -

prize fighting or koxing matches; wéunterfeiting; perjury; swbornation of

periury; obstriction of justige; money laundering; witness dintimidation; .

1T bribery; electronic eavesdropping: prestitution wnder sections 2, 3, 4A, 4B,

6, 7, I2 and 13 of chapter 272; recelving stolen preperty: lardény over $250;

- larceny by false prétenses or embezzlement y Forgery; prdcurement fraud; false |

claime; tax evasion; Filing false tak returns; or any conduct defined as a
racketeering activity under Title 18, U.S8.C. s. 1261 (1} (2} (B) and (D).
“Enterprise”, an entity incliding ¥ ibndividual, sole proprietorship,
partnership, corporation, asscciaticn, trust or other legal. entity and any
mcfxart:—e:rgﬂ union or group of persons assdciated in fact although not a
legally-recounized entity.
“Gaming establishment”, an establishment licensed undex chapter 23K,

"Pattexn of criminal .enterprige activity?, engaging in at least 3

incidents of ceriminal enterprise  activity that have the .same or similar

pattern, intents, results, accomplices, vigtims or methods of commission or

are otherwise interrelated 'by distingnishing characteristics and are not
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‘igolated incidents: providéd, ‘howéver, that at least 1 6f the incidénts shall

have occurred after the effective date of this chapter and the last incident

‘shail have occurred within 5 years of another incident of criminal enterprise

aetivity.

ZUnlawful debt”, a debt which was incurred ox contracted in an illegal

1 gambling activity or business OF which is Unenforceable undey skahé or Federal .

law, in whole er in part, as Lo principal or interest under the law relating 3
to usury.

Section 2, Whosver knowinglyz' {1} <through a pattern of criminal
enter};)rise activity or through the colleccion of an unlawful debt acquires ox .

maintaing, directly or indipectly, an intérest in or control ©f .an enterprise

4 which is engaged in, or the activitiese ©f which affect, licensed gaming under
T chapter 23K or ancillary industvies which do business with a gaming |
”est:ablishment; {2) having received proceeds deavived, divectly ior indirectly,

1 fyom-a pattern of ¢riminal enterprige activity or through the collection of an ¥

unlawful ‘debt, uses or invests, divectly or indiregctly, part of the proceeds,

including proceeds derived from the investment, in ‘the acguisition of an

: ‘intéregst in real property to be used ia connection with licensed gaming, o©r in
the establisbment or. operation of an enterprise which is engaged in, or the |

1 acdtivitigs of which affect, licensed gaming operations or ancillary industries

which. do business with .a gaming establishment; '(.3)_ is  employed }Jy or
associated with an enterprise to wmonduct or participate, directly -or
indirectly, in the conduct of the enbterprise's affairs or activikies which
affect licensed gaming coperations or ancillary industries which do businesa .
with a gaming establishment by engaging in a pabtexn of oriminal enterpfise

activity or through the collection of an unlawful debt; or {4) conspires or

. attempks to violate clauses (1), (2), or {3) or attempts to.so. conspize; shall

be guilty of enterprise crime and shall be punished by imprisonmeﬁt in the

state prison Lor not more than 15 yedars ex by a fine of not more than $25,000

or by both such impriscomént and fine.

Nothing in this chapter shall prohibit the purchase of securities on the
-open market for purposes of Iinvestment -made without thé intention of
controlling or parbievipating irn the control of the dssuer, or of assisting
ancther to do so, if the securities of-'t.jhe isguer held hy the:; (i) purchager;
(ii) members of the purchaser’s impediate family; or {iii} the purchaser’'s
accomplices in any pattern of criminal activity for the collection of an
undlawful debt, after such purchgse .do not amount, in the aggregate; to 1 per

cent of the outstanding securities of any i class and do not confex, eitcher in

Law or im fact, the power to elect 1 or more directers of the issuer.

Sedtion 3. All monetary procseds or other progerty, real, intsllectual

. or personal, cbtained directly as a result of a wviolation of thnis chapter,

shall be subject to. seizure and forfeiture to the commonwsalth. TForfeiture

proceedings shall be conducted as provided dim subsections by ta ({3},
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inclusive of sechion 47 6f chapter 94¢, For the purpeses of pubssction. (d) of
said section 47 of waid chapter 94C, the investigation and enforcement bureau
.of the Ma’ssachusébts gaming commigsion 'eatab'lisheci ifni chapter 23K shall be
considered a police departwment and shall bhe ent.itlled to & police department.’s:
digtribution of forfeiture proceedings.
SECTION 59. Section 39 of chapter 272 of ths General Laws, as appearing
.V:i.ﬂ' the 2040 ©fficial Editien, is hereby amended by inserting -after the word
 MipY, in line 7, the-. Following v.'orci:.u illedgal.
SECTION 70. 'The first paragraph of section 124 of chapter 494 of the ;
tacts of 1978 is hereby amended by striking out the words “and uneil January
_:31., 2012”7, inserted by eecticn I of chapter 77 of ‘the ac_:t_:s of 2011, and
.;'.nse:rtix'ag in place thereof the following wordsi- and uneil July 31, 2014.
_ SECTION 71. The last paragraph of sai¢ section 12A of said chapter 494.
is bhereby amendsd by striking out the words “January 31, 2012¢, inserted by
{ section: 2 of said chapter 77, and inserbing in place thereof the following
words: - Z&uly 31, G014, ’

SRCTION 72. Thé introductory paragraph of sedbion 13 of géid- chapter. 49% - i
:is. herehy amended by striking out the words “and unbil January 31, 20127,
ingexted by geckion 3 of said chapter 77, ar;& ingerting in place thereof the
_. following words:- and until July 31, 2014, '

SECTION 73. Said segtion 13 of said chapter 434 is Hereby £further
amendéd. by striking out clause {¢), as appearing in gection 2 of chapter 114
of the adts of 1991. )

SECTION 74. Clause (d) of said section I3 of saigd chapbér 494; as so

appeaiing, is hereby amended by striking out, inm line 231, the words *, (B} or -

{c }* and igserting in place thereof the following words:- ér (b}.

SECTION 75. Said secticn 13 of said -chapter 4%4 is hereby furthar |
amended by striking out subsection (¥), as so appearing.

SECTION 76. Secdtion 15 of said chapter 454 is Hershy amended by striking |
out the words “and until Jaruaxry 3i, 2012", inserted by sectior 4 of chapter
77 of the actes of 2011, and inserting in place thereof the following words:- '_
and until July 31, 2014,

SECTION 77. The first paragragh of sectien 9 of chapter 277 ofi the acts
l.&6f 1986 is hereby smended by striking out the words “and until January 31,
20127, inserted by section 5 of said chapter 77, 4&nd inéerting in place
‘thereof the Following words:- and until July 31, 2014.

‘SECTION 78. The first sentence of the first paragraph of secticn 3 of |
chapter 114 of the acts of 1991 is hereby amended by striking out ‘the words |
“apd until Japuary 31, 20127, inserted by sectien & of said chapter 77, and | |
i inserting in place thersof the following words:- and until July 31, 2014.
SECTION 79. The. last paragraph of said section 3 of said chapter 114 is

i| neteby amended by striking out the words “Japvary 31, 2012%, inserted by.
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section 7 of said chapter 77, and imserting in place therecf the following

Jwords:- July 31, 2014.

SECTION 80. The Ifirst paragraph of section 4 .of =aid chapter 114 is
.here_by amended by stiiking oug the words ™and urkil January 31, 20127,
inserted by =ecdtion 8 of said chapter 77, and inserting in plaee thereof the
following wobde:- and until July 31, 2014, ‘

SECTION BL. The.last paidgraph of sadd sectlon 4 of said chapter 112 is

heveby amended by striking outr the woibds “January ,:31_, 20127, inserted by

sectidn 9 of said chapter 77, and inserting in place thereof the following i
words: - Julwv 31, 2014.

SECTICN 82, The Efirst paragraph of section 5 -of said chapter 114 die

{ hereby amended by striking out the words “and wunzil Januery 31, 20127,

inserted by section 10 of said chapter 77, and inserting in place thergof the
. following words:- and unkil .July 3i, 201d.

SECTION 83. Section 13 of chapter 101 of the =m&ts of 1992 is hereby i

1 yepealed.

SECTION 84. Section 45 of chapter 13¢ of the acts of 2001 is hereby
awended by strikKing our the words “January ¥1, 20127, ingerted by sect‘:ic’:ﬁ 13
of chapter 77 of the acts of 2011, and inserting in place thereof the:
fpllowing words:- July 31, 2014. '

SECTION 85. Section 20 of chapter 445 of the adts of 3006 is hereby

amended by striking out the words “Janyary 31, 2012¥, inserted by. section 13
of said chapter 77, and inserting in place therecf the following words:~ July
.31, 2014.
' SECTION 86. (a) Notwithstanding section 5 of chapter 1285 of the General .
Laws. or any other general or special law or rule or regulation to the.
contrary, the greyhound mesting licensee lodated in Bristol county and the
‘grevhound medting licensee located in Suffolk county shalil not be eligible for
purge assdstance pursvant to clause (6) of subgection {(h} of 2aid gection 5,

{p} HNotwithstanding chapters 1282 and 128C .of the General. Laws or any
other general or special law or rule or regulation to the contrary, amounts
from unclaimed winnings and breaks generated by the greyhound meeting litensee
located in Bristol ascunty @vid the grevhound weeting licensee Jocated in
guffolk county shall be dedicated to the Raving Stabilization Fund e'asta_l_iiished- .
in subsecticn {a) of section 83.

{c} MNotwithstanding section 14 of chapter 77 of the scts of 2011 or amy
other general or special law or rule or wegulation to 'the contrary, the
A greyhound meeting licensee located in Bristol ccnmt}_n and the greyhound ineeting
licensee located ia Suffolk’ county shall, unleéess otherwise providad in this

act, be subject to chapters 42BA and 128C of the: General Laws and chapter 139

- of the acts of 20’01'.

SECTION 87. (a) Notwithstanding any .general of special law or rule or

regulation te the contrary, there -ghall be a Racing Stabilization Fund that .
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zhall be administered by the Massachusetts Gaming ébmmi_ssion éstabli‘shg& in

| chapter 23K of the General Laws. The fund shall gonaist of &11 revenues

dedicated pursuwant to this act. Any balance in the fund at the end of the

 Fiscal year shall not revert to the General Fund» provided, however, that the

commission shall distribute to owners and lessess of greyhound dogs who have

raced in ecalendar vear 2009 For thé humahe Gare, mainteépanae and adeption &f

| those greyhound dogs, a sum egual to 1 per cent of the total amount wagered at

each racing meeting licensee within the commonwealih acdting ag a guést track

and simulcasting a live g:;ej.;hcund race from a host travk from putside the

‘commenwealth; provided, howevern, that in no event shall the sum excéed the -

:_a.mount' dedicated to the Racing Stabilization Fuad during calendar years: 2019

and 2011l; provided Further, that before any such amount is distrmibuted, the

commigsion shall develeop a method dnd critexia by which to distribute such.
'f.unﬂg in an equitableé marnner among dog owneis. Thé commission shall distribute
1V go Kebnel ownefs who housed greyhound dogs whw have raced in calendar year

2009 for the humane care, -mwaintenance and adoption ef those greyhound dogs, a

sum equal to 1.5 per cent of the total amount wagered at each racing mesting
licengee within the commonwealth acting as a guest track and simulcasting a

live greyhound race from a host track -from outside &ommomwealth; provided,

§ bowever, that in no event shall the sum exceed the amount dedicated to the

1 Racing gtabilization Pund during calendar years 2010 and 2011; provided

further, that beforeé any amount ip distributed, the comwission ghall develcp =
wethod .and eriterla by which to distribube sugh funds in an. equitable manner .
amony keanel cwnerss and provided furthex, the commigsitn ghall begin payments
to Kennel on s VYiwsekly basid bégioning on April 2, 20125 provided, however,
that. no such payiments ghall be made after June 30, 2014.

(b} Notwithstanding. section 12A of chapter 424 .of the dcts of 1974 c.r:
auy other genmeral or specidl law or rule or regulation Ep the cemtrary, after
July 31, 2011, the comptroller shall transfer all. moriies depas'iteé An the:
greyhound Capltal Improvements Trust. Fund armd the Greyhound Promotional Trust

Fund, each established under said section 12A of said chapter 434, to the

' Racilng Stabilization Fund estaplished in suksgecticn (&) . After Juky 21, 2011, ;

the comptroller ghall transfer -any revemies depssited inte the Sreyhound
Capital Twmprovements Trust Fund and.the Gre_yhdund Promotbicondl Trustr Fund into.
the Racing Stdbilization Fund within i) days after reeeipt of those rsvenues.
{c) Notwithstanding any general ar special law tp the contrary, the
grevhound meetirng licensee lovated in Eristol .?omty and the greyhound meeking
licensee located in Suffolk county shall report monthly to the Massachusetts
gaming commission established in chapter 23X of the General Laws on their net 1
and grosg raevenue, -ihcludidg an itemization of pre_miuqisa received, fees
received apd any amounts dedicated to purse accounts, the Greyhound .Ca_pit:a:[
Improvement$ Trust Fund and the Greyhound Promotiomal Trust Fund. The r‘et_p'ort'-

shall include the number of part-time and full-time staff employed by the’
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licensees at the c¢lose of the previous month. Thé réport shall alsc in¢lude
the total amount of premiumg paid to the harneésg horse meeting licensess
located in Norfolk mounty and the running horse meeting Llicensee located in

suffolk county. Failure to file the report on the tenth day of each month

{ 2hdll be cause for suspension of the greyhound meeting license. The commisgsion
1 shall forward all such reportz bto the house and senate committess on wayé and
1means, the joint committee on economic. dévelopment and emerging technologies

and the joint cdommiftee on labor and workforce development., The greyhound

meeting licenses located in Bristol county and the greyhound meeting licensee

located in Suffolk county shall also prepare a'report.of-ail funds received
and disbu:sed for calendar years 2010 -and 2011. The report shall alsc be filed

lwith the commission mof later than January 31; 2012, and the commission ghall

forward the reports te the housé and senate committees on ways and means, the ]
Yoint wommittee on economic development and emerging technologiles and the
joint committee cn laber and workferce development.

(d) Notwithstanding any general or special Faw ort zule or fegulation t&
the conhrary, menies - in the Racing Stabilization PFund eatablished id

subsection {a) may be used bo aseist efforts to secure alternative employment

t and. retraining opportunities for displaced workers impacted by the enactment

of chapter 388 of the acts of 2008 inciudiag, but not limited to, coordinating

' the delivery of avallable state and federal resources and aervices; provided,

however, that such funds from the fund shall only beé expended @fter all
federal funds frem the Workforce Investment Ackt dnd ths American.ﬁeiﬁvastm&ﬁt
and Recovery Aét have been exhausted; and provided further, that state .funds
shall be distributed in accerdance with subsgection. (a) -

(e} HNotwithstanding any general or special law to the contrary, upon the
effective date of thisg act, the comptrciler shall transfer all monids from the
Racing EStabilization Fund established pursusnt Lo chapter 167 of the acts of
200%, to the Racing Stabilization Fund established herein:

_ SECTION d8. Notwithstanding any gemeral or special law to the contraxry,
in  waking initial appointments to ULhe MassachusEtts gaming commission
egtablished in chapter 23K of the fensral Laws, of the menbers to be appointed
by majority agresment of the governor, the attorney genérdl and the treasurer
and receiver general, 1 commissioner shall be appointed for a term of 3 yeaxs
and 1 shall be appointed for a term of 4 years. Tﬁe commissiconer to be
appointed by the treasurer and receiver deneral shall serve for a kerm of 5
years, the commissioner to be appeinted by the attorney general shall serve

for a term of 6 years and the commissioner appointed by the governmor shall

il serve foxr a term of 7 years. Coimmissioners shall be appointed within 120 days 7§

after the é¢ffective date of this met; provided, however, that zo person. shall |

be allawed to serve on the commission prior to the completion-ofja'backgrpund.

|, investigation pursuant to section 3 of said chapter 23K:
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SECTION 89. The c¢hair of the Massachusetts gaming commisgion shall

consider current employées of the state racing comnissicon as eligible for

Jemploymeit with the commiseion and shall, subject te all other regiirements

and eonditions of employment under chapter 23K of the Zeneral ILaws, give

1 préference to such individuals wheh making such émployment decisions.

SECTION 90. A gaming licensee awarded a gaming licenss under chapter 23K

of the Geperal ZILaws shall show preference in hiring te gualified persons

permansntly employed as of June 1, 2010, at a facility authorized to éonduct

simulcasting under chapter 128¢ of the General Laws that was in operation on

‘June 1, 2010, within the fegion for- which the gaming Yicense was granked if
'_that facility terminates cperation within 1 year ¢f the Massachusetts gaming
{commission awarding the gaming lizense, subject to all other requirements and
I conditions; of employment under said chapter 23K; provided, howevér, thet a
faeility suthorized to conduct gimulcasting. shall provide employment data on i
‘the number, names and addresses OF employees in permanent employment with that

Facility as -of June 1, 2010, ta the comnission to assist the gaming licénsee .
in meeting this obligation.

SECTION. 9%. (a) Notwithstanding any geheral or special law or rule or

regulation to the contrary, the governor way enter intc .a cempact with a
federally recognized Indian tribe in the commonwealth.

(b} The Massachusetts gaming commission 'shall, wupon :equesh of the
governor, provide assistance to the governor .in negeotiating such compact.,

(e}  The governur shall only enter imte negotiations under, this section

with a- tribe’ that bhas purchased, or entered ints an agréement to puxchase, a |

parcel of land for the proposed tribal gaming developnent and scheduled z vote
in the ‘'hest communities for -approval of the proposed tribal gaming

development. The goveining body in the host community shall coordinate with

the trike to schedule a vote for approval of the propesed gaming establishment -

updn receipt of -a request from the trike. The governing dody of the. host
community shall call for the election to be held.ndt Jesa than &0 days but not
more than 90 days from the date the request was received.

{d} A coipact negotiated and agreed to by the governor and tribe ahall
be submitted te the general court for approval. The pompa¢t shail. include a

statement of the financial investment rights of any individual or entity which

has made an investment to the tribe, itz affiliates or predecessor applicants |

of the tribé for the purpose of secaring a gaming license for that tribe wider

its name or any subsidiary or affiliate since 2005.

(e} Notwithstanding any genexal or sgpacial law or rule or regulation to

the contrary, if a mutually agreed-upon compact has not been negotiated hj the
governor and Indian tribe ox if such compact has not baén approved by the ]

general court before July 31, 2012, the commission shall issue & regiest for: :

applications for a category I license in Region C pursuant to chapter 23K of

. the General Taws not later than Qctobér 31, 2012; provided, however, that if,

9g
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at any bime on br aftér August 1, 2012, the tommizsion determines that the

[jeribe will not have land taken inte trust by the United States Sscretary of

i Region C under said@ chapter Z3K.
SECTION 82 Notwithstanding section 2 of chapter 128A &f the Gensral Laws -
{and sectioms 1, 2 apd 2A of chapter 128C of the Cepneral Laws of any other

”general or gpacial law, rule or regulation ko the contrary, the greyhound

meeting licensee located iIn Bristel county &nd the grevhdaind meeting licensee

“located in Suffolk county licensed to' conduct live racing purswant te =said

| chapter 1282 and simulcaat'wagering pursuant to said chapter 128C in calendar

year 2009, shall remain licensed as greyhound racifg meeting licenseds until

July 31, 2014; provided, howasver, that the days between January 1 and Decamber

31 of each year shall bz dark cias;s purguant to eaid chapter 126C and Ehe

licensees shall continue to be preciudeéd from canducting live racing during

‘that period and zs provided fn chidptexr 388 of the acts of 2008; provided
G further, that all winulcaste shall comply with. the Ifterstaté Horse Racing Act
iof 1978, 15 U.8.C. Sec. 3001 st seq. or other appiicable federal law; provided

tfurther, that all simulcasts from states which have racing associations that

do mot require approval in compliance with the Interstate. Horse Racing Act of

is78, 15 U.8.C. See. 3004 (a) (I} {B), except simulcasts during the month of

't August, shall require thé approval of the New BEngland Horsegmen's Benevolent &

Protéctive Assogiation pricgr to being simulcast to a racing meeting licensee

within the commonwealth; and provided furthexz, that: if the assoéiation agrees

to approve the simuledst for 1 racing meeting licensee, it ghall appidve the
similoast fox all otherwise eligible racing meeting licenmess.

SECTION 23. (&) There shall be established and sét up on the books of

the commonwealth a Gamiftg Licensing Fund which shall receive all tategeory 1 or

category 2 licensing fees, with the exception of initial application fees;

gollected EFrom applicants in receipt of a category 1 ox Gategory 2 license

under chapter 23K of thed Géneizl Lawd, The fund shall expire on Decamber 31,

Zhis. The commission shall be the trustee of the fund :and shall transfex

‘monies in the fund as follows;
(1) 10 per cent to the Community Mitigation Fund established in section
61 of chapter 23% of the General Laws;

(2} 14.5 per cent to the Transportation Infrdstructure and Development |

Fund established in section 62 of chapter 23K of the General Lawsy
{3) 11 per wecent to the Logal Capital Projécts Fund established in
section EEEE of chapter 29 of the General Lawsg;
{4) 13 per cent to the Manufacturing Fund established In section 98;
{5) 17 per cent to the Community College Fund sstablished in section 99;
{(§) 1.5 per cent to Cthe Massachusetts Tourism Fund established in

sectigh 35J of c¢hapter 10 of th& General Laws;

EES

the Interior, the commizsion shall consider bids for a categdry 1 licgense in -
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{7} 22 per cent to the Héadlthcare Payment Reform Fund established in

‘section 100;

(8} & per cent shall be remitted to. the comptroller for deposit’ into the

Local Rid Stabilization Pund established in section ZCCCG-of chaprer 29 of-the

Genaral Laws; and

(8} 5 per cent shall be remitted fo the Race Horse "Deve‘lopment- Pund
established in section 60 of ‘chapter 23K of the General Lawa.

(b) Upon receipt by the Massachusstis gaming cdommission of license feas
from licensess, interim transfers and payments shall be made on & pro rata

basig Trbm the Gaming Licensing Fund as provided in clauses (1) and (2} of

- subgection f{a): prowided, however, that no txansfer or payment under said

f.clauses (1) and {2} of said subsection (a) shall occur until the Fund

reifburses $20,000,000 to the Commonwealth Stabilizatioh Fuid as tegquired by
subgedticn {c) of section 94.

SECTION 94. (a) Within 30 days after the efféctive date of rhis act, the

1 eomptroller shall transfer §15,000,000 from che Commonwealtl Stabilizatien

Fund established in section 21 of chapter 2% of the General Laws to the

' Massachusetts ga_.in_in‘g commission for the start-up and operational cosbs of

implementing chapter 23K of the General Laws.
(b} Wikthin 10 ddys after the effevtive date of this act, the comptrollexr
shall tranefer $5,000,000, from the Commpnwealth Stabilization Fund

established in secktienm 2H of chapter 292 6f the General Laws to the General

Fund.

{c} Upon Feoeipt by the Massachusetis gaming commigssion of sufficient

- license fees from ligensees under chapter 23% of +the General Laws, the

commigsion shall transiexr 20,000,000 to the Commonwealth Si;abiliz-atié_ﬁ Fuhd
egtablished in section 2H of: chapter 2% of the General hLgws.

SECTTON 95. Wotwithstanding any géneral or special Jlaw to the contrary,
in. the second fiscal year in which a depbsit is made into the Gaming Local aid

Fond under subclause (e) of clause {2) of section 59 of chapter 23K the

General Lawe, the commission skall transfer from the Gaming Local Aid Fusd
] inito. the Towal Add Stabilizabtion Fund an amcunt edual to 3.125 per cent of the

‘gross gaming revénue réceived from a category 1 establishunent, in the third

figoal year in vhich a deposit is made inte the Gaming Local Vﬁ'i.d_. Fund underj
gaid subclanse (e} of said clauge (2} of sald section 59 of said chHapter 23K,

the commissicon shall transfer from the Gaming Local Aid Fund inte the Local

“hid sStabilization Pund an amount equal to 6.25 per cent of the gross gaming

‘revenue received from -4 category 1 aestablishment. In the fourth fiscal year

in whieh a depesit is made inte the Gaming Local Add Fund undér said subclauge
(e} of said cladse (2) of =s=aid section 53 of szaid chapter 23K, the
comiissioner chall transfer from Saming Local Aid Fund inte the Logal Aid
Stabilizatlion Fund an amount egqual téd 9.375 per cent of the gross gaming:

revenue received from & categeory I establishment, 1In the £ifth fiscal year in

100
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'-_.whic_h a deposit is made into the @aming Locgl Add Fund under sgid subclavse
é(e) of said clause (2} of sdid section 59 of saigd chapter 23K and in all
subsecuent figecal years, the comm‘is-sic:1 shall cransfer from the Gaming Local
Aid Pund intd the Local RAid Stabilization Fund an amount equal to 12.5 per
| cent. of the gross gaming revénue received from 4 category 1 establishment.

SECTION 96. The governing body of 4 host community which hadé accepted |
| chidpter 43D of the General Laws shall file a proposal with the ingeragency i

| permitting board to. designate the site proposed ‘for a category’ 1 establishment

Has a priority development site. In a community which has not acoepted said
11 chapter 43D, the planning board shall designate & Jocal rermitting embudsmar:
‘who shall be a planning board member of the hiskt Sommunity or a menber of the

host community plauniang board's proféssional staff, to help coordinate and

-expedite local permitting of tlie category 1 esgablishment,

SECTION 97. Notwithetanding any general or gspecial law ox rale of
regulation to the cohitrary, a gaming establishment shall supply tlhs
'.:Hass.ach_usetts gaming commission with eﬁstomer eracking data collectzd or
. generated by loyalty prégrams, player tracking softwara, player card syatems,
fonline gambling transactions or any othetr ihformaticn system: The cosmission |

shall contract with an experienced nonprofic research entity o develop an
.'ancnymizing' S¥stem that antomatically removes from the datars -{a) persunally
identifying information, including player name, street addiess, bank or . credit
information and the last 4 digits of a player’s zip. .code, in compliance with |
section 2 of chapter 938 of the GeneXal Laws; and 1B) game identifying
information, including game name aud. device manufacturing cdompany, in
protection of corporate intellectual property. The ‘data shall retaixy.-.
information on player characte¥istics inciuding, but mot Timited to; gendesr;
-age and region of residence, player behavior inmeluding, but not limited to,
freguendy of play, length of play, speed of play, denomination of play,
dmoints wagered and, .1f appilicable, number £f lines ©r hands played and ;
characteristics of games  played incinding, Hut not limited to, reel

configuration, return-to-player opr RTP, wvolatility dndex -and denomination,

The commission shall convey the anenymized ddta to & regearch facility which
ghall make the data available to qualified rasearchers fpr- ‘the purposes of:
. {1) conducting analyses that I{mprove understanding of how. gambling addiction
E'develops and pregresges; (2} deveéloping evidence-basid ﬁa_rm minimization
._strategies;, and {3) developing evidenge-based systems to ‘mohitor, detect and
:inl:a_’-ryene_' in high-risk gambling. The commission &hall request reports on
‘researcher analyses of the behavioral #ata, which <ould provided informed
recommendation te the general court relative to mora effective Féqulation of

gambling cperaticnsg. The commission may directly initiate studies assessing H

the effectiveness of any specific measures, programs or Intervehtiong which
the commonwealth has implementsd in gaming gperations and which micht be

ifluminated phrough the behavioral data. in question.

i 10T
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SHCTION 9B, There shall be establizhed and set Up on the bocks &f the
1 commonwealth a Manufactiring Fund. The fund shall be credited with any monies
transferred unde¥r section 95 and any moniks credited or transferred to the
furd frowm any other fund or source and shall be sulijéct to appropriation.

' SECTION 99. There shall be- established and set up on the books of the
commobwealth & Community College Fund. The furd shall be credited with aity
wonies transferred under section 97 and any wonies credited or transferred to
the Find from any other fund or source and shall be sibject to apprdpriation.

SECTION 100. There shall be gstabliched and set up on. the beovks of the
commonwealth a Healthcare Payment Reform Fund. The fund shall be credited with. |

any- meniesd transferred under section 97 and any monies credited ox transferred . '

to the fund 6 from any other fund orf -soukde and shall be subject ko
i appropriation.

SECTIDN 101. Pursuant ta section 2 of chapter 1194, 64 Stat. 1134, 15 -
¥.8.C. 1171~1177, enktitled “An act t& prohibit bransportation of gaming
geviges.. ih interstiate and, foreign commerce”, approved J:;ahua;y 2, ‘1951, the
commonwealth, acting by and through ite duly elgcted and gualified members of
the general esurt, hereby declares @nd proclaims that .it. shdll be exempt from
the provisions of chapter 1184, 64 Stat. 1134, and alsc desighated as 15 |
U.s.c. 117 »1178 for any gambling device authorized for use and transport
Vunde:v: chapter 23K of. the deneral Laws and any fedulations promulgated

" thereunder.

SECTION 102. Notwithstanding any general pr special law te the centrary, .
all shipments of gawbling devices inta the comménwealth, dncluding slot
machines, the registering, recording and labeling of which has been duly: had.
j by the manufagturer or dealer thereof in accordance with seckions 3 and i af
“An ack to 'prohq'.bit transportation of gambling devices in interstate .an'dé
foréign commerce,”, 15 U.S8.¢. §51171-1177, shall be deemed legal shipments
therect in.t:o. the .ccﬁmonwaalth.

SECTIOR 103. Notwikbstanding any general or speéizal law to the contrary..
the Massachusetts 'g'am:i.ng commission shall analyze the laws relating to
. charitable gaming, raffles and bagzaars .in effect on the effective date of this
) act, including section 7A of chapter. 271 of the General Laws. The  analysis

ghall include a review of the efficacy of those laws and the need to update,

redraft or repeal those laws. The gomiissicon shall report its findings and

recommeridaticns, bogether with drafts of legislation necessary to carry those |

recommendations inte effect, by filing the same with the cletks of the senate
and house of répresentatives and with the house and senate chalrs of the joint

committes on ecénomic development and emerging technologles not later than

April 1, 2012.
SECTION 104, Notwithstanding any general -or apecial law to the gentrary,
the Massachusetts gaming commission established in chapter 23X of the General

Laws shall analyze the pari-mutusl -and simuleasting laws in effect on the

102
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;efficacy of those laws -and the nsed to replace those laws pursuant to the
continuation of chapters 1283 and 128C of the General Laws in: this act. The
anafl.ysis shall not address whether to increase the number of running horse,
comnission shall report itd findings and. recosmendationg, together with.-drafis
1l of legislation necessarv to carry those recommendations into effect, by £iling
emerging technologies not later than January 1, 2013
gaming. commission and to the clerks of the senate and house of repregentatives
than 180 days after the effective date of this act.
to protest licensees under pection 12 of chapter 128 of the General Laws from
'unfa:i.'r competition with gaming establishments thak are granted gaming beverage
public through an open comment period in which the public miady submit letters,
logaticne acroes the commonwealth. The commigsion shall £ilé a veport of any
recommendations with the. -govericr, the state treasurer and the clerks of the
senate and house of renresentaltives not later than June 30, 20613,
SECTION 107.  Notwithstanding any general or special law to the cortrary,
with respect to distribution of alechel free S6f charge and for on-~premises
congumption te patrons, subgection {c¢} of section’ 26 of chapter 23K of the

the gaming area.

wf the General Laws ghal] be gubmitted not ater than 2 vyears after the

effective date of this act.

SECTION 105. The vote reguired to be taken at an. elsction in a host

Laws shall occuxr after the effective date of said chapter 23K.
£ SECTION 110. Sections 4, 11, 12, 13, 27, 38 and 40 of this act and
| section 7 of chapter 23K shall take effect 180 days after the effective date

of this act.

shall take effect on July 31, 2012.

SECTION 112. Sections 17, 9 and 41 shall take effect on July 31, 2014:
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:effes_;{:ive date of this act. The analysis shall include a review of the

the game with the clerks of the ssnate and house of representatives. and with

SEQTICN 105. The horse racing gommittee establighed in section 60 of |

‘Fund established in said. secticn 60 of said chapter 23K .said section mo latsr

SECTION 10%. The aldohelic beverages contfo:l comnisgion shall -gonduct a -

study on whether 204 C.M.R. 4.00, et seq. shall be updated or amendsd in order |

licenses in the commonwealth. The commission shall seek comments from the

written testimony or emails and .shall held at ledst 2 public hearings in

SECTION 108&. The Eirst report reguired under saction 71 of chapter 23K

community pursuant te clause (13) of secvicn 15 of chapter 23K -of the General :

‘harness heorse or grevhound racing meeting licensees in the comnenwealth. The |

: the House and menate chairs of the joint committee on econdhic development and. |

.chapter 23K of the General Laws shall make a report to the Massadhusetts |

foh ity recommendatione té distribuote funds from the Race Horse Development |

General Taws and the regulaticns promilgated thereunder shall be limited to

SECTION 112. (lause {41) of gection 4 of chaptar 23K of the Ceneral Laws :'
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SECTION 113: Section 31 shall be effective for tax years beginming

January 1, 2012,
SECTION 114, Section 32 shall take effect on December 31, 2018.

SECTION 115. Subsection (a) of section 87 shall take effect April 1,

| 2012,

House of Representatives, November I(d, 2011,

jovenber {(0, 2011.

Preamble adopted, . .Speaker.

Preamble adopted, . President.

House of Representatives, November i{o, 2011.

Bill passed to be enacted, @ @({@@O‘ZM ; Bpeaker.

In Senhate, Wovember “ﬁ, 2011.

Bill passed to be enacted; , President,

Approved,

at /é) olclo
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