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Gregory J. Miner -

Washington State Bar No. 34699

BATEMAN SEIDEL MINER BLOMGREN
CHELLIS & GraM, P.C,

888 SW Fifth Avenue, Ste, 1250

Portland, OR 97204

Telephone: 503.972.9932

Facsimile: 503.972.9952

gminer(@batemanseidel.com

Of Attorneys for Defendant Raymond James Nafive

American Housing Opportunities Fund I, L.L.C.

Filed 09/23/11 Page 2 of 7

IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

MATTHEW LEWIS, d/b/a U S FINISH,
Plaintiff,

RAYMOND JAMES NATIVE AMERICAN
HOUSING OPPORTUNITIES FUND 1I,
L.L.C., a Delaware Limited Liability Company

Defendant.

TO:

Civil Case No,

NOTICE OF REMOVAL OF ACTION
UNDER 28 U.S.C. §1332, §1441 and
§1446

(Formerly Case No. 11-2-06451-2 in
Superior Court, Shohomish County,
Washington)

THE CLERK OF THE ABOVE-ENTITLED COURT

PLEASE TAKE NOTICE that Defendant Raymond James Native American

Housing Opportunities Fund 11, L.1..C. (hereinafter “Fund”) hereby removes to this Court the

state court action described below:

1. On or about July I, 2011, an action was commenced in the Superior Cout,

Snohomish County, Washington entitled, Maithew Lewis v. Tulalip Housing

Linited Pavinership #3, et al., as Case No. 11-2-06451-2. A true and correct

copy of the Complaint is attached hereto as Exhibit 1.

2. Plaintiff Matthew Lewis d/b/a U S Finish (hereinafter “Plaintiff”) filed the sfate
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court action against the Tulalip Housing Limited Partnership #3, a Washington
Limited Partnership; Mike Alva and Patti Gobin; and Chuck James and Jane Doe

James (collectively “Defendants”); and the Fund,

. The Complaint was served on the Fund’s registered agent on July {1, 2011, The

Tund filed its Notice of Appearance on July 27, 2011. A true and correci copy of
the Fund’s Notice of Appearance is attached hereto as Exhibit 2.

On July 29, 2011, the Fund submitted its Rule 12(b)(2) and 12(b)(6) Motions to
Dismiss. A true and comect copy of the Fund’s Motions to Dismiss,
Memorandum in Support, and Declaration of Ronald M. Diner are attached as
Exhibit 3.

Plaintiff submitted his Opposition to the Fund’s Motions to Dismiss on August 8,
2011, A frue and correct copy of Plaintiff’s Opposition to the Fund’s Motions to
Dismiss and Declaration of George W. Akers are attached as Exhibit 4.

On August 10, 2011, the Snohomish County Supetior Court denied the Fund’s
Rule 12(b)(2) Motion to Dismiss and struck the Fund’s Rule 12(b)(6) Motion to
Dismiss without prejudice so that it could be resubmitted to the Court. A true and
correct copy of the Court’s Order is attached as Exhibit 5.

On August 10, 2011, Plaintiff’s counsel submitted a Notice of Unavailability,
stating that he would be unavailable until October 3, 2011. A true and correct

copy of the Notice of Unavailability is attached as Exhibit 6.

. The Fund submitted its Answer and Affirmative Defenses on August 19, 2011, A

true and correct copy of the Fund’s Answer and Affirmative Defenses is attached
hereto as Exhibit 7.

On August 23, 2011, Defendants, but not the Fund, submiiled a Motion fo
Dismiss for lack of personal jurisdiction and failure to join a necessary and

indispensable party. A true and correct copy of the Calendar Notice; Motion to

Bateman Selde! Miner Blomgren Chellis & Gram, P.C.
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10.

- 11,

12.

13.

14,

15.

Dismiss; and the Declarations of Michael Alva, Michael Taylor, Charles James,
and Melvin Sheldon are attached as Exhibit 8.

On August 29, 2011, Plaintiff submitied its Opposition to Defendants’ Motion to
Dismiss. A true and correct copy of the Opposition and the Declaration of
George W. Akers are attached as Exhibitl 9. Defendants submitted their Reply to
Plaintiff’s Opposition to their Motion to Dismiss on August 30, 2011. A true and
cotrect copy of Defendants’ Reply is attached as E;(hibit 10.

On August 31, 2011, the state court orally dismissed all the defendants from the
state court action other than the Fund (the Fund was not included in Defendants’
Motion to Dismiss). The Court’s Order dismissing Defendants was signed and
entered on September 16, 2011, A ftrue and correct copy of the September 16,
2011 Order is atiached as Exhibit 11. The Fund is now the only remaining
defendant in state court action.

Also on August 31, 2011, the Fund submitted its First Amended Answer and
Affirmative Defenses. A true and correct copy of the Fund’s First Amended
Answer and Affirmative Defenses is attached hereto as Exhibit 12.

On September 2, 2011, the Fund submitted a Motion to Dismiss pursuant to CR
12(b)(1) for lack of personal jurisdiction and pursuant to CR 12(b}(7) for failure
to join a necessary and indispensable party. A true and correct copy of the Fund’s
Motion to Dismiss is attached as Exhibit 13.

On September 6, 2011, Plaintiff submitted a Motion for Order Shortening Time
and a Declaration of Jonathan R. Moore in support. The Snohomish County
Superior Court entered an Order Shortening Time on September 7, 2011. A true
and correct copy of the Motion, Declaration, and Order Shortening Time are
attached as Exhibit 14.

Also on September 6, 2011, Plaintiff submitted a Motion to Continue the deadline

Bateman Seids! Minsr Blomgren Chetlis & Gram, P.C.
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te.

17,

for Plaintiff’s response to the Fund’s Motion to Dismiss and the hearing on the
Motion to Dismiss, as well as the Declaration of Jonathan R. Moore in support.
The Court granted the Motion to Continue on September 7, 2011. A true and
correct copy of the Motion, Declaration, and Order to Continue are attached as
Exhibit 15. The new deadline for Plaintiff’s response to the Fund’s Motion to
Dismiss was scheduled for September 25, 2011; the new hearing date was
scheduled for October 14, 2011; and the discovery deadlines were stayed five
weeks, Plaintiff has a pending Request for Production of Documents to the Fund,
which response to the Request for Production of Documents has been extended to
October 18, 2011 by the Court’s Order. A frue and correct copy of the new
Calendar Note for the new hearing date is attached as Exhibit 16.

This Court has jurisdiction over this action pursuant to 28 U.S.C. §1332 on
diversity of citizenship grounds and so this action may be removed to this Court
by the Fund. Removal is purssant to the provisions of 28 U.S.C. §1441 and
§1446 in that it is a civil action where the matter in controversy exceeds the sum
or value of $75,000 and is between citizens of different states.

The Complaint alleged that Plaintiff Matthew Lewis is a Snohomish County,
Washington resident doing business as US Finish. See, Ex. 1, §1.1. Therefore,
Plaintiff is a citizen of the state of Washington. The Fund is an active Delaware
limited liability company with its principal place of business located in St.
Petersburg, Florida. See, Ex. 12, 3. Thus, the Fund is a citizen of the state of
Delaware and the state of Florida, Plaintilf secks an award for damages {otaling
$1,742,830.89. See, Iix. 1, 494.4, 5.3. Complete diversity of citizenship exists
between Plaintiff and Defendant,  Information on complete diversity of
citizenship of the remaining parties did not become readily ascertainable until, at

the earliest, August 31, 2011 when the Snohomish County Superior Court orally

fateman Seidel Miner Blomgren Chellis & Gram, P.C.
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18

tuled that it was dismissing the other Defendants, or on September 16, 2011 when
the Snohomish County Superior Court signed the Order dismissing the other
defendants. See, Ex. 11; see also, Caterpillar Inc. v. Lewis, 519 U.S, 61, 69, 117
S. Ct. 467 (1996) (“In a case not originally removable, a defendant who receives a
pleading or other paper indicating the post commencement satisfaction of federal
jurisdictional requirements-for example, by reason of the dismissal of a
nondiverse party-may remove the case to federal court within 30 days of receiving
such information”). Therefore, removal is appropriate pursuant to 28 U.S.C.
§§1332, 1441, and 1446.

A true and correct copy of this Notice of Removal is being filed this date with the

Clerk of the Superior Court, Snohomish County, Washington,

DATED this 23rd day of September, 201 1.

/[Yhae

Gregory J. Miner

Washington State Bar No, 34699

BATEMAN SEIDEL MINER BLOMGREN
CHELLIS & Gram, P.C.

888 SW Fifth Avenue, Ste. 1250

Portland, OR 97204

Telephone: 503.972.9932

Facsimile: 503.972.9952

gminer@batemanseidel.com

Of Attorneys for Defendant Raymond James Native

American Housing Opportunities Fund 11, L.L.C.

Bateman Seldel Minar Blomgren Cheliis & Gram, P.C.
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CERTIFICATE OF SERVICE
I hereby certify that on September 23, 2011, 1 electronically filed the NOTICE OF
REMOVAL OF ACTION UNDER 28 U.S.C. §1332, §1441 and §1446 with the Clerk of the
court using the CM/ECF system which will send notification of such filing. 1 also certify that |
served the same pleading on the following named person(s) on the date indicated below by
regular mail to said person(s) a true copy thereof, contained in a sealed envelope, addressed to
said person(s) at their last known address indicated below:

George W. Akers

Jonathan R. Moore

Montgomery Purdue Blankinship & Austin, PLLC

5500 Columbia Center

701 Fifth Avenue

Seattle, WA 98104

Of Attorneys for Plaintiff Matthew Lewis d/b/a US Finish

Mark A. Rowley

Garvey Schubert Barer

1191 Second Ave., Suite 1860
Seattle, WA 98101

Michael E. Taylor

Tulalip Tribes

6406 Marine Dr.

Tulalip, WA 98271

Of Attorneys for Tulalip Housing Limited Partnership #3, Mike Alva and Patti Gobin,
and Chuck James and Jane Doe James

DATED this 231d day of September, 201 1.

Alic

Gregory I, Miner

Bateman Seidel Miner Blomgren Chellis & Gram, P.C,
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