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During the past quarter, the MAIC court 
monitor kept track of new statistics on ICWA 
CHIPS petitions as they progressed through-
out the system. Among the new data sets 
being collected are:  

The mean ages of mothers, infants 
(children under one year old), children, 
and fathers involved in CHIPS proceed-
ings.   

Which section(s) of Minn. Stat. 
§260C.007, subd. 6 are cited when an 
ICWA CHIPS petition is filed with the 
county. Hopefully this can provide a 
clearer aggregated view of the reasons 
behind CHIPS filings. 

Why cases are being dismissed (for ex-
ample, successful completion of case 
plans, transfers of legal custody, cases 
in which the child later proves to be 
tribal ward/domiciled on reservations, 
etc.) 

Average lengths of time between re-
moval of Indian children and reunifica-
tion. 

If Transfers of Legal Custody occur, 
tracking where the children are being 
transferred to (for example, fathers, 
relatives, etc.) 

Some of the information these data sets 
reveal provide a clearer breakdown of who is 

involved in CHIPS proceedings and why. 

For example, the average age of mothers 
involved in CHIPS proceedings is 28.5 years 
old, fathers are 30.45 years old, infants 
(under 1 year old) are 2.9 months old, and 
children are 6.9 years old. 

Among the new CHIPS petitions filed this 
quarter, the reasons stated as to why the 
Department believes the child(ren) in ques-
tion are in need of protection or services 
provide a glimpse at the problems affecting 
families involved in the child protection sys-
tem.  

Minn. Stat.  §260C.007, subd. 6 provides a 
list of 17 factors as to why a CHIPS petition 
is being brought. Most prominent among the 
reasons ICWA CHIPS cases begin are issues 
surrounding addiction and poverty.  

For a complete breakdown of these factors, 
see page 6. 

 

 

The Juvenile Jus-
tice Center, Hen-
nepin County 
 

C O M P L I A N C E  

Hennepin County was 
in compliance with 
ICWA 94.7% of the 
time this quarter 

 

Compare: 

Summer 2011: 
92.26%  

Spring 2011: 91.6% 

Average for 2011: 
92.85% 
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During this quarter 133 hearings were monitored. Among these, 87 hearings 
were a part of a CHIPS proceeding. 36 were part of a permanency proceed-
ing. One was a voluntary foster care certification hearing. Three were Long 
Term Foster Care Hearings. Six were State Ward Reviews. 



October/November/December 2011 Violations 
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Appointment of Counsel 

10/27/2011 CHIPS EPC, Judge Lefler presiding. 
A man appeared in court who was under-
stood to be the biological father, but was not 
appointed an attorney. The man was also 
not questioned about his status as the ac-
knowledged parent. The failure to question 
or appoint counsel was due to the fact that 
by acknowledging parentage, the man could 
have exposed himself to related criminal 
charges. 

 The man was advised to seek legal counsel 
by the court for the purposes of appearing at 
the next hearing. 

11/9/2011 CHIPS A/D, Judge Lefler presiding. 
The same father appearing at the Septem-
ber 27 Emergency Placement Hearing 
[referenced above] appeared once more 
without legal representation. 

 
11/9/2011 CHIPS Dispositional Review, Judge 

Lefler presiding. The biological but non-
custodial mother (a party named in the 
CHIPS petition) appeared in court without 
legal representation, nor was representation 
assigned. 

 
Qualified Expert Witness Testimony 

 
11/13/2011 CHIPS proceedings, Judge Garcia 

presiding. Due to complications regarding a 
transfer of jurisdiction to tribal court, a child 
had been placed out of home for over 90 
days without Qualified Expert Witness testi-
mony. Note: QEW was requested by Henne-
pin County in August but not yet received. 

 
12/21/2011 CHIPS Adjudication/Settlement, 

Judge Lefler presiding. Child has been 
placed out of home for over 100 days with-
out Qualified Expert Witness testimony from 
either of the tribes for which the child is 
eligible. This fact was noted on the record by 

 

 
Notice 

 
11/15/2011 CHIPS A/D, Judge Garcia presid-

ing. Due to a defect in the notice (to the 
mother and the intervening tribe) the wrong 
time was listed for this hearing. Because of 
the error, the mother was not able to attend 
in person, but was available by telephone. 

mother would have otherwise been present. 
A tribal attorney was able to make the hear-
ing. 

 
Active Efforts 

 
12/16/2011 CHIPS DR, Judge Karasov presid-

ing. The tribal attorney noted that the GAL 
had only visited the subject of the open 
CHIPS petition twice in an 8-month span. In 
addition, the presiding judge made note of 
the fact on the record. 

 
 
 



D I S P O S I T I O N A L  O U T C O M E S  A N D  

 J U R I S D I C T I O N A L  T R A N S F E R S  

 

1 8  
C H I L D R E N  
W E R E  
R E U N I F I E D  
T H I S  
Q U A R T E R .   
O N  
A V E R A G E ,  
C H I L D R E N  
S P E N T  8 5 . 3  
D A Y S  I N  
F O S T E R  
C A R E  
B E F O R E  
R E U N I F I C A
T I O N .  

Page 4 O C T . N O V . D E C .  2 0 1 1  

#  In cases of dismissal, 33% were dismissed because the parent/custodian successfully completed 
their case plan. 9.5% were dismissed as there was no prima facie showing that a CHIPS matter ex-
isted. 42.9% because of a transfer of legal custody.  19.1% were dismissed for miscellaneous other 
reasons. 
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TRIBE NUMBER OF HEARINGS TRIBES PRESENT OR 
SENT POSITION 

PARTICIPATION 
RATE 

3 Affiliated Tribes* 2 2 100% 

Bad River* 1 1 100% 

Bois Forte 1 1 100% 

Cheyenne River* 2 2 100% 

Fond Du Lac 2 1 50% 

Flathead Nation (Salish /
Kootenai)* 

1 1 100% 

Grand Portage 1 1 100% 

Ho Chunk 5 5 100% 

Lac Courte Oreilles* 1 1 100% 

Lac Du Flambeau* 1 0 0% 

Leech Lake 36 34 94.6% 

Mille Lacs 2 2 100% 

Northern Cheyenne* 3 3 100% 

Omaha* 1 1 100% 

Pine Ridge* 3 3 100% 

Red Lake 16 4 25% 

Rocky Boy Chippewa 
Cree* 

1 1 100% 

Rosebud* 1 1 100% 

Santee Sioux 1 0 0% 

Sisseton-Wahpeton* 4 4 100% 

White Earth 26 15 57.7% 

Yakama Nation* 2 2 100% 

Yankton Sioux* 2 2 100% 

*Denotes tribes represented by MAIC Tribal Liaisons 



The Minneapolis American 
Indian Center is a community 
center in the heart of the 
Indian community of Minnea-
polis.  It is one of the oldest 
Indian centers in the country, 
founded in 1975. The MAIC 
provides educational and 
social services to more than 
10,000 members of the 
community annually.  It  pre-
serves and supports Ameri-
can Indian cultural traditions 
through the arts, youth and 
intergenerational programs. 

Mike Hogan 

Indian Child Welfare  Act Court Monitor 

1530 East Franklin Avenue 

Minneapolis, MN 55404 

Phone: 612-879-1737 

Fax: 612-879-1795 

E-mail: mhogan@maicnet.org 

M I N N E A P O L I S  A M E R I C A N  
I N D I A N  C E N T E R  

 

N E W  D A T A  S E T S ,  C O N T I N U E D  F R O M  P .  1 . . .  

H E N N E P I N  V S .  R A M S E Y  C O .  
In a collaboration with Ain Dah Yung Center in St. Paul, their Indian Child 
Welfare Compliance Monitor Sunshine Day was kind enough to share her 
data on ICWA hearings in Ramsey County this quarter. Here is what she 
reported: 

During this quarter 55 hearings were monitored within Ramsey 
County, involving 59 children. Among these, 27 hearings were a 
part of a CHIPS proceeding, and 25 hearings were a part of a per-
manency proceeding. There were two Long Term Foster Care hear-
ings and one State Ward review. 

Nine children reunified this quarter under Trial Home Visits. Of the 
five cases dismissed this quarter: two cases were dismissed due 
to parents successfully completing their case plans, two cases 
were transferred to tribal courts in Leech Lake and the Winnebago 
Tribe of Nebraska, and one case was dismissed because of a 
Transfer of Legal Custody. 

 

 


