Case 1:12-cv-00027-ABJ Document 1-14 Filed 02/06/12 Page 1 of 44

EXHIBIT M



Case 1:12-cv-00027-ABJ Document 1-14 Filed 02/06/12 Page 2 of 44

EXHIBIT M-1



Case 1:12-cv-00027-ABJ Document 1-14 Filed 02/06/12 Page 3 of 44

SHOSHONE AND ARAPAHOE TRIBAL COURT
WIND RIVER INDIAN RESERVATION
FORT WASHAKIE, WYOMING

THE ESTATE OF JEREMY JORGENSON,

Plaintiff,

NORTHERN ARAPAHO TRIBE,

Civil Action No. CV-09-0012
Consolidated

Plaintiff-Interverior,
v.

DHS DRILLING COMPANY,

a Colorado Corporation; and
ENCANA OIL AND GAS (USA),
a Delaware Corporation,

R i g W NI NS S N N N N N N

Defendants.
NORTHERN ARAPAHO TRIBE’S MOTION TO INTERVENE AND
MOTION FOR SUSPENSION OF SCHEDULING DEADLINES

The Northern Arapaho Tribe [“Tribe” or “NAT”] hereby moves to intervene as Plaintiff
in the above-captioned matter, pursuant to SARCP Rule 10. Attached hereto is the Tribe’s
Complaint in intervention. Filed herewith is the Tribe’s Memorandum in Support of this Motion.

If intervention is granted by the Court, the NAT moves for an Order suspending the
schedule and deadlines in this matter until such time as Defendants can file and serve their
Answers to (or appropriate motions regarding) the Tribe’s Complaint in Intervention.

WHEREFORE, the NAT prays that this Court grant its Motion to Intervene for reasons
set forth in its Memorandum in Support and suspend the schedule and deadlines in this matter
pending the filing and service of Defendants’ Answers to (or appropriate motions regarding) the

Tribe’s Complaint in Intervention and pending further Order of the Court.
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DATED this -/ day ¢f December, 2010.

Respectfully submitted,

s s

(; ,:-” T— &

Andrew W. Baldwin

Berthenia S. Crocker

Kelly A. Rudd

Baldwin, Crocker & Rudd, P.C.
Attorneys for NAT

P.O. Box 1229

Lander, WY 82520-1229
(307) 332-3385

(307) 332-2507 fax

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Northern Arapaho Tribe’s Motion to Intervene was
served by faxing a true copy thercof on the 7/ * " day of December, 2010, addressed as follows:

John R. Vincent

Joel M. Vincent

Jessica Rutzick

Vincent & Rutzick, LLC
301 E. Adams

Riverton, WY 82501
(307) 857-6192 fax

Jeff S. Meyer

James C. Worthen
Murane & Bostwick

201 N. Wolcott Street
Casper, WY 82601-1922
(307) 237-5110 fax

Patrick J. Murphy
Williams, Porter, et al.
P.O. Box 10700
Casper, WY 82602
(307) 266-2306 fax
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Kimberly Varilek

Attorney General, Eastern Shoshone Tribe
P.O. Box 538

Ft. Washakie, WY 82514

(307) 335-7642 fax

CC;_.,L-/ Lo //f?'/(ﬁ_\ .
Andrew W. Baldwin
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SHOSHONE AND ARAPAHOE TRIBAL COURT
WIND RIVER INDIAN RESERVATION
FORT WASHAKIE, WYOMING
THE ESTATE OF JEREMY JORGENSON,
Plaintiff,
NORTHERN ARAPAHO TRIBE,

)
)
)
)
)
)
Plaintiff-Intervenor, ) Civil Action No. CV-09-0012
V. ) Consolidated
)

DHS DRILLING COMPANY, )
a Colorado Corporation; and )

)

)

)

ENCANA OIL AND GAS (USA),

a Delaware Corporation,
Defendants.

NORTHERN ARAPAHO TRIBE’S
MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE

The Northern Arapaho Tribe [“Tribe” or “NAT”] hereby submits this Memorandum in
support of its Motion to Intervene as Plaintiff in the above-captioned matter. The Court should
grant the Tribe’s Motion because, pursuant to SARCP Rule 10 (Intervention), the Tribe has
property interests which may be affected by this action and because the Tribe’s claims involve
certain questions of law or fact common to those raised in this action. Rule 10 is specifically set
forth in the SARCP, making reference to the Federal Rules of Civil Procedure pursuant to
SARCP Rule 1(4) unnecessary. Nonetheless, an application of FRCP Rule 24 (Intervention)

would also support approval of the Tribe’s Motion to Intervene.
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I. Introduction

The Northern Arapaho Tribe is a federally recognized Tribe located on the Wind River
Reservation. NAT has importent interests in this action as a sovereign, as a property owner and
as party to certain agreements with the Defendants.

The Defendants’ motions to dismiss this action for lack of jurisdiction directly implicate
the sovereign interests of the NAT with respect to the authority of this Court to adjudicate the
claims of the parties, the authority of the Tribe to regulate workplace safety on tribal oil and gas
leases, the introduction and use of liquor in Indian country, the proper application and
enforcement of Title X (Tribal Employment Rights Ordinance) of the Shoshone and Arapaho
Law and Order Code (S&A LOC), violations of business licenses issued by the Tribes to
Defendants, and related matters.

Certain allegations, claims, and defenses raised by the parties also directly implicate the
property and contract rights of the NAT with respect to its tribal lands, the severance of its trust
minerals, the lease of its minerals to Defendant Encana Oil and Gas [“Encana”], its TERO
contracts with Encana and DHS Drilling Company [“DHS”], Defendants’ respective business
licenses, and related matters.

II. SARCP Rule 10

The Rule provides that “A person may intervene and be treated in all respects as a party to
an action in cases in which property he has an interest in may be affected or a question of law or
fact common to a claim of his may be litigated.” SARCP 10.

A. Effect on Property Interests of the NAT.



Case 1:12-cv-00027-ABJ Document 1-14 Filed 02/06/12 Page 9 of 44

The NAT is co-owner with the Eastern Shoshone Tribe of the mineral estate which is the
subject of Tribal Oil and Gas Lease serial #14-20-0258-1318 (“lease”) (see Order of Court dated
May 20, 2010). The Lease requires Encana to “carry on all operations in accordance with
approved methods and practices... and for the health and safety of workmen and employees...”
Plaintiff Jorgenson alleges facts which, if proven at trial, may establish a breach of these lease
terms by Encana. A breach of “he lease can result in default and termination of the lease or other
remedies for the protection of the Tribe. Determinations by the Court in this action can have a
direct effect on the property interests of the Tribe.

Encana and DHS have each entered into a TERO agreement that requires them, among
other things, to provide a safe work environment for TERO workers like Jorgenson and for
payment of fees to support the TERO program. Determinations regarding the breach or
enforceability of the TERO cortracts with Encana and DHS may affect the Tribe’s interests in
those agreements.

Therefore, determinations of fact and conclusions of law by the Court in this action may
have a direct effect on the property and contractual interests and rights of the NAT (see attached
Complaint in Intervention).

B. Common Questions of Law or Fact.

The NAT is a sovereign government. The parties to this action raise a series of questions
of law or fact regarding the Tribe’s territorial jurisdiction and scope of regulatory authority
within the Reservation. The Tribe’s claim for declaratory relief presents these same questions

(see attached Complaint in Inte:vention).
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In the U.S. District Court, Defendants unsuccessfully challenged the jurisdiction of this
Court to determine the claims rnade by Plaintiff. Encana and DHS have now filed motions for
summary judgment before this Court arguing that the Court lacks jurisdiction, this time on the
grounds that the site giving rise to Plaintiff Jorgenson’s claims is not within the boundaries of the
Wind River Reservation (see DHS’ Memorandum in support of its Motion, p.17). It is axiomatic

that affected governments have a direct and critical interest in the boundaries of their territorial

jurisdiction, as well as the scope of their authority within that territory. See New Jersey v. New

York, 523 U.S. 767, 118 S.Ct. 1726, 140 L.Ed.2d 993 (1998); California v. Nevada, 447 U.S.

125, 100 S.Ct. 2064, 65 L.Ed.2d 1 (1980); Mississippi v. Arkansas, 415 U.S. 289, 94 S.Ct. 1046,

39 L.Ed. 2d 333 (1974). A determination by this Court of the boundaries of the Wind River
Reservation, and the authority of the Tribe to regulate conduct within those boundaries, directly
involve questions of law and fa:t common to NAT’s claims for declaratory and injunctive relief
(see Complaint in Intervention).

DHS’ latest argument, directly if not by implication, is that its TERO agreement with the
Tribe is invalid or unenforceable because DHS was not conducting its activities within the
Reservation (see DHS” Memorandum in support of its Motion, p.14). A determination of the
facts and law as presented by DHS may also affect the enforceability of the TERO agreement, the
Tribe’s rights and remedies with respect to it, and the applicability to Defendants of Title X and
other provisions of the S&A LOC.

Defendants have each been granted a business license by the Tribes. Said licenses may
be denied or revoked if, inter alia, the conduct of the licensee “would pose a danger to the health

or welfare of reservation residents” or would be inconsistent with tribal laws. This Court’s

4.
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findings regarding the claims of Plaintiff Jorgenson could have a direct effect on the potential
revocation of such licensés or the issuance of future licenses to Defendants to conduct business
on the Wind River Reservation.

Because there are comnion questions of law or fact involved in Plaintiff Jorgenson’s
claims and those of the NAT, the Tribe should be permitted to intervene.
I11. Fed. R. Civ. P. Rule 24

SARCP Rule 1(4) provides that “[a]ny procedures or matters not specifically set forth
herein shall be handled in accordance with the Federal Rules of Civil Procedure insofar as such
are not inconsistent with these rules, and with general principles of fairness and justice as
prescribed and interpreted by the court.” SARCP Rule 10 specifically sets forth the rule
applicable in this court regarding the intervention of parties. Therefore, reference to the Federal
Rules is unnecessary. However, it is worth noting that the Tribe would nonetheless have a right
to intervene under Fed. R. Civ. P. 24(a)(2). The standards developed under the federal rules
provide a useful framework for the interpretation of SARCP Rule 10. Under Fed. R. Civ. P. 24,
an applicant is entitled to intervene as of right if it meets the following four criteria:

(1) the motion to intervene is timely; (2) the proposed intervenors have a significant legal

interest in the subject matter of the pending litigation; (3) the disposition of the action

may impair or impede the proposed intervenors’ ability to protect their legal interest; and

(4) the parties to the litigation cannot adequately protect the proposed intervenor’s
interest.

Elliott Indus. Ltd. Partnership v. B.P. Amoco Prod. Co., 407 F.3d 1091, 1103 (10th Cir. 2005);

Utah Ass’n of Counties v. Clinton, 255 F.3d 1246, 1249 (10th Cir. 2001).

The purpose of Rule 24(a)(2) requires that courts approach it with a thoughtful and

practical consideration of the objects the rule is intended to serve. Utahans for Better

5.
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Transportation v. United States Dept. of Transportation, 295 F.3d 1111, 1115 (10th Cir. 2002).

Therefore, courts must construe Rule 24(a)(2) liberally and in favor of allowing intervention. Id.
A leading treatise explains that: “The central purpose of the 1966 amendment was to allow
intervention by those who might be practically disadvantaged by the disposition of the action and
to repudiate the view, [under the former rule], that intervention must be limited to those who
would be legally bound as a matter of res judicata.” 7C WRIGHT, MILLER & KANE, Federal
Practice and Procedure: Civil 2d Sec. 1098, at 301 (1986).

As set forth below, the Tribe can satisfy all four conditions and, under both the federal
and Tribal rules, should be granted leave to intervene as a matter of right.

A. The Northern Arapaho Tribe Has a Significantly Protectable Interest

An applicant for intervention must have “an interest relating to the property or transaction

which is the subject of the case.” Fed. R. Civ. P. 24(a)(2). To meet this condition, the applicant

must have an interest that is direct, substantial and legally protectable. Utah Ass’n of Counties,

255 F.3d at 125]; see also Doneldson v. United States, 400 U.S. 517, 531, 91 S.Ct. 534, 27

L.Ed.2d 580 (1971) (stating that such interest must be “significantly protectable”). “The

sufficiency of the applicant’s interest is a highly fact-specific determination.” Utahans for Better

Transportation, 295 F.2d at 1115. The “interest test is primarily a practical guide to disposing of

Jawsuits by involving as many apparently concerned persons as is compatible with efficiency and
due process.” Id. “The interest of the intervenor is not measured by the particular issue before
the court but is instead measured by whether the interest the intervenor claims is related to the

property that is the subject of tte action.” Utah Ass’n of Counties, 255 F.3d at 1252. Most
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federal courts, including the Tenth Circuit Court of Appeals, follow a “liberal line in allowing

intervention.” Nationa] Farm Lines v. ICC, 564 F.2d 381, 384 (10th Cir. 1977).

The property and other :nterests which are the subject of the Tribe’s claims (see
Complaint in Intervention) include the mineral estate held in trust by the United States for the
Tribe, its leasehold interests in that estate, the terms of its lease with Encana, its contracts with
Encana and DHS regarding, among other matters, the payment of TERO fees and provision of a
safe work environment, enforcement of the conditions of Defendants’ business licenses, and the
enforcement of tribal law. The locus of the Plaintiff Jorgenson’s claim is within the jurisdiction
of the Tribe, and any unsafe practices or illegal activities implicate tribal sovereignty.
Defendants have challenged the governmental authority of the Tribe. As noted above, a claim of

territorial sovereignty is a legally protectable interest. New Jersey v. New York, 523 U.S. 767,

118 S.Ct. 1726, 140 L.Ed.2d 993 (1998); California v. Nevada, 447 U.S. 125, 100 S.Ct. 2064, 65

L.Ed.2d 1 (1980); Mississippi v. Arkansas, 415 U.S. 289, 94 S.Ct. 1046, 39 L.Ed. 2d 333 (1974).

2. Disposition of the Action Would Impair or Impede the Tribe’s Interests

The Tribe’s interests in this action include the scope of its territorial sovereignty, its property
(mineral estate), its leasehold, end its contractual rights. All could potentially be impaired or
impeded by determinations made by the Court. When determining whether a significantly
protectable interest would be “impaired” or “impeded” by the disposition of an action, “a would-
be intervenor must show only that impairment of its substantial legal interest is possible if
intervention is denied. This burden is minimal.” JAMES W. MOORE, ET AL., Moore’s
Federal Practice (24.03[3][a] at 24-42 (3d ed. 2003). In other words, a non-party should be

allowed to participate in the litigation if it would otherwise “be unfair to decide the case and

7.
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injure the non-party.” Id. The question is “not separate from the question of existence of an

interest.” Natural Resources Defense Council v. United States Nuclear Regulatory Comm’n, 578

F.2d 1341, 1345 (10th Cir. 19783).

3. Plaintiff Does Not Adequately Represent the Tribe’s Interests

Where, as here, Plaintiff Jorgenson has no sovereignty rights at all and its property
interests and claims are different from those of the Tribe, intervention should be granted. A
government’s representation of many broad interests generally precludes it from adequately

representing an intervening party’s more narrow and discrete interests. See, San Juan County,

Utah, v United States, 503 F.3d 1163 (10th Cir. 2007); Utahns for Better Transportation, 295

F3dat1117. Likewise, a private party’s more narrow interests prevent it from adequately
representing the broader interests of a governing body. Even though Plaintiff Jorgenson has
argued in support of this Court’s jurisdiction to hear its claims, the Tribe’s broader rights and
interests simply cannot be giver sufficient attention by Plaintiff Jorgenson alone. See, 7C
Federal Practice & Procedure Sic.1909 at 319 (when a would-be intervenor’s interest is similar
to, but not identical with, that of one of the existing parties, the applicant should be allowed to
intervene).

It is well established that a proposed intervenor has only the “minimal burden” of

showing that existing parties may not adequately represent its interests. Trbovich v. United Mine

Workers, 404 U.S. 528, 538 n. 10, 92 S. Ct. 630, 30 L.Ed.2d 686 (1972); Natural Resources

Defense Council v. United States Nuclear Reg. Comm’n, 578 F.2d 1341, 1346 (10th Cir. 1978).

“Although an applicant for intervention as of right bears the burden of showing inadequate

representation, that burden is th: ‘minimal’ one of showing that representation ‘may’ be

-8-
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inadequate.” Utah Ass’n of Counties v. Clinton, 255 F.3d 1246, 1254 (10th Cir. 2001) (internal

citations omitted). The proposed intervenor is deemed the best judge of whether its own interests
will be adequately represented by the existing parties. 7C WRIGHT, MILLER & KANE, Federal
Practice and Procedure Sec.1909 at 317 (2d ed. 1986); 6 JAMES W. MOORE, ET AL., Moore’s
Federal Practice Sec.24.03 [4]{}][I] at 43 (“the applicant should be treated as the best judge of
whether the existing parties adequately represent his or her interest”). Any doubt regarding the
adequacy of representation should be resolved in favor of the proposed intervenor. Moore’s
Federal Practice Sec.24.03 [4][a][I] at 43.

In addition, there is a substantial risk that Plaintiff Jorgenson might seek to resolve this
matter by settlement or a limited ruling from this Court that would adversely affect the Tribe’s
sovereignty, trust property, leasehold, or contract interests. Therefore, it is imperative that the
Tribe be a party to this case so that it has a full and fair opportunity to develop and present its
arguments to the Court.

4. The Tribe’s Motion is Timely

Whether a motion to intervene is timely depends upon an evaluation of all the
circumstances, including “[1] the length of time since the applicant knew of his interest in the

case, [2] prejudice to the existing parties, [3] prejudice to the applicant, and [4] the existence of

any unusual circumstances.” Sanguine v. U.S. Dept. Of Interior, 736 F.2d 1416, 1418 (10th Cir.
1984). In Sanguine, applicants for intervention were tribal members with affected oil and gas
interests. They filed a motion to intervene more than thirty days after entry of judgment. In

determining that the motion was timely, the Court of Appeals, upholding the district court, noted
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that the applicants would suffer prejudice if not allowed to intervene and that they had not
learned of their interest until approximately two weeks after entry of judgment.

In the Tenth Circuit, delay in seeking intervention is measured “from when the movant
was on notice that its interests nay not be protected by a party already in the case.” Oklahoma v.

Tyson Foods. Inc., 619 F.3d 1223, 1232 (10th Cir. 2010).

In the instant case, DHS filed its Motion for Summary Judgment on December 1, 2010.
To the Tribe’s knowledge, DHS’ arguments that the location of Tribal Oil and Gas Lease serial
#14-20-0258-1318 is not within the boundaries of the Reservation, and that the TERO agreement
is therefore unenforceable, are trand new. Although scheduling deadlines will need to be
adjusted, a reasonable delay is outweighed by the likely prejudice to the Tribe’s interests should
intervention be denied.

If Fed. R. Civ. P. 24(a) were applied, the Court should find that the Tribe is entitled to
intervene in this litigation as a matter of right. The motion is timely and is necessary to protect
the Tribe’s significant interests, which are the subject of this litigation. If the Tribe’s motion is
denied, it is so situated that the disposition of this action, as a practical matter, can impede or
impair the ability to protect its iaterests in present and future proceedings. In addition, the
Tribe’s interests are not adequately represented by the existing parties in this litigation.
Therefore, the Tribe must be allowed to intervene.

If Fed. R. Civ. P. 24(b) (permissive intervention) were applied, the Tribe should be
allowed to intervene by permission of the Court. The Rule provides in part:

Upon timely application anyone may be permitted to intervene in an action: ...(2) When
an applicant(s claim or cefense and the main action have a question of law or fact in

-10-
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common.... In exercising its discretion, the court shall consider whether the intervention
will unduly delay or prejudice the adjudication of the rights of the original parties.

As is evident, the Tribe presents questions of law and fact implicated in the pending
action. Moreover, the parties to this litigation will not be prejudiced by the requested
intervention. While some delay might be involved, the Court will benefit from the views of the
Tribe regarding important issues of sovereign authority.

5,51,
DATED this< ¢~ day of December, 2010.

Respectfully submitted,

7 o DT

Cn ol

Andrew W, Baldwin

Berthenia S. Crocker

Kelly A. Rudd

Baldwin, Crocker & Rudd, P.C.
Attorneys for NAT

P.O. Box 1229

Lander, WY 82520-1229
(307) 332-3385

(307) 332-2507 fax

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Northern Arapaho Tribe’s Memorandum in Support of
Motion to Intervene was served by faxing a true copy thereof on the =”* day of December,
2010, addressed as follows:

John R. Vincent

Joel M. Vincent

Jessica Rutzick

Vincent & Rutzick, LLC
301 E. Adams

Riverton, WY 82501
(307) 857-6192 fax
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Jeff S. Meyer

James C. Worthen
Murane & Bostwick

201 N. Wolcott Street
Casper, WY 82601-1922
(307) 237-5110 fax

Patrick J. Murphy
Williams, Porter, et al.
P.O. Box 10700
Casper, WY 82602
(307) 266-2306 fax

Kimberly Varilek

Attorney General, Eastern Shoshone Tribe
P.O. Box 538

Ft. Washakie, WY 82514

(307) 335-7642 fax

e
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-
T —

Andrew W. Baldwin
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SHOSH()NE AND ARAPAHOE TRIBAL COURT
WIND RIVER INDIAN RESERVATION
FORT WASHAKIE, WYOMING

THE ESTATE OF JEREMY JORGENSON, )

)

Plaintiff, )

)

NORTHERN ARAPAHO TRIBE, )

)

Plaintiff-Intervenor, )
V. ) Civil Action No. CV-09-0012
) Consolidated
)
)
)
)
)
)

DHS DRILLING COMPANY,

a Colorado corporation; and
ENCANA OIL AND GAS (USA),
a Delaware corporation,

Defendants.

COMPLAINT OF INTERVENOR NORTHERN ARAPAHO TRIBE

COMES NOW the Plaintiff-Intervenor, Northern Arapaho Tribe (“Tribe” or “NAT”), for

its complaint against the above-named Defendants and states as follows:
Parties

1. The NAT is a federally recognized Indian Tribe of the Wind River Indian Reservation.

2. Jeremy Jorgenson (deceased) was an enrolled member of the Eastern Shoshone Tribe.
The Estate of Jeremy Jorgenson (“Plaintiff Jorgenson™) has filed suit herein, asserting certain
claims against Defendants.

3. Defendant Encana Oil and Gas (“Encana”) is a company doing business on the Wind
River Indian Reservation pursuant, in part, to an oil and gas lease with the Eastern Shoshone and

Northern Arapaho Tribes (“Tribes”). Encana is also doing business on the Reservation pursuant

-1-
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to one or more agreements between Encana and the Tribes’ Tribal Employment Rights Office
(“TERO”) and an annual business license from the Tribes.

4. DHS Dirilling Company (“DHS”) is a company doing business on the Wind River
Indian Reservation pursuant, in part, to its contract with Encana and Encana’s oil and gas lease
with the Tribes. DHS is also doing business on the Reservation pursuant to one or more
agreements between DHS and TERO and an annual business license from the Tribes.

Facts Common to All Causes of Action

5. Encana is a successo: in interest to an oil and gas lease for the development or
extraction of oil and gas owned by the Tribes (Lease No. 14-20-0258-1318) (Exhibit A). Such
Lease provides, inter alia, that the Lessee shall “carry on all operations in accordance with
approved methods and practices... and for the health and safety of workmen and employees...”.
Encana also operates pursuant to an agreement with TERO which provides, infer alia, that
Encana’s operations take place “‘upon the Wind River Indian Reservation” and that Encana shall
comply with the provisions of the Shoshone and Arapaho Law & Order Code (“S&A LOC”),
Title X (TERO) (Exhibit B). Encana also operates pursuant to an annual business license issued
by the Tribes under S&A LOC 14-17-1 ef seq. (Exhibit C). Said license may be denied or
revoked if, inter alia, the proposed business “would pose a danger to the health or welfare of
reservation residents” or would be inconsistent with tribal laws.

6. DHS operates pursuant to the above-described Lease, as a sub-contractor of Encana.
DHS also operates pursuant to eén agreement with TERO which provides, inter alia, that DHS’s
operations take place “upon the Wind River Indian Reservation” and that DHS shall comply with

the provisions of the S&A LOC, Title X (TERO) (Exhibit D). DHS also operates pursuant to an

D-
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annual business licénse issued by the Tribes under S&A LOC 14-17-1 ef seq. (Exhibit E). Said
license may be denied or revoked if, infer alia, the proposed business “would pose a danger to
the health or welfare of reservation residents” or would be inconsistent with tribal laws.

7. Plaintiff Jorgenson hes asserted that this Court and the Tribes have jurisdiction over
Plaintiff’s claims and the Defendants herein. Defendants have denied the same.

8. Plaintiff Jorgenson has asserted that Encana and DHS have, inter alia, created or
contributed to circumstances giving rise to the use of alcohol and intoxication of Jeremy
Jorgenson (who was under the age of 21) and unsafe working conditions at the lease site.

9. Each Defendant’s conduct as set forth herein was and is intentional.

10. As a direct result of Defendants’ conduct set forth herein, the NAT has suffered
damages.

11. The NAT is entitlec to damages in amounts to be established at trial.

12. As aresult of Deferdants’ conduct set forth herein, the NAT has been subject to
violations of its sovereign rights which are ipso facto irreparable.

I. Declaratory Judgment

13. The NAT is co-owner with the Eastern Shoshone Tribe of the mineral estate on those
lands which are the subject of the above-described Lease. The surface estate is subservient to the
dominant, mineral estate. The surface estate consists of lands within the boundaries of the Wind
River Reservation and is subject to a vested interest in the Tribe.

14, The NAT has legitimate interests in workplace safety, including the regulation of
alcohol use, in connection with conduct undertaken pursuant to the above-described Lease for the

extraction of oil and gas owned by the Tribe.
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15. Defendants have hac: possession of and' have distributed or given away alcohol at the
lease site in violation of federal law and the laws of the Tribes.

16. The Tribes have jur:sdiction to regulate the conduct of Defendants undertaken
pursuant to the above-described Lease for the extraction of oil and gas owned by the Tribe,
including such conduct as it relates to the claims made by Plaintiff Jorgenson.

17. This Court has jurisdiction over the claims set forth in the Complaint filed by
Plaintiff Jorgenson and over the Defendants.

18. This Court has jurisdiction over the claims set forth in this Complaint filed by the
NAT and over the Defendants.

19. Plaintiff Jorgenson i3 an intended third party beneficiary of the above-described
Lease, sub-contract between Encana and DHS, TERO agreements between the Tribes and
Defendants, and business licenses issued by the Tribes to Defendants.

20. Encana has breachec. the above-described Lease; both Defendants have breached their
respective TERO agreements with the Tribes; both Defendants have violated the terms of their
respective business licenses issued by the Tribes; and both Defendants have violated the laws of
the Tribes as will be specifically established at trial.

II. Breach of Contract (Lease)

21. Plaintiff-Intervenor rz-alleges and restates the preceding paragraphs.
22. Encana has breached the terms of the above-described Lease, including those terms
which require Encana to conduct all operations pursuant to applicable regulations and for the

health and safety of workmen and employees. Such breach constitutes a default under the terms

of said Lease.
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III. Breach of Contract (TERQO Agreement)

23. Plaintiff-Intervenor rz-alleges and restates the preceding paragraphs.

24. Compliance with the TERO agreements is an on-going condition for the conduct of
business by Encana and DHS within the Wind River Reservation.

25. Encana and DHS have breached the terms of the above-described TERO agreements,
including those terms which require Encana and DHS to comply with the provisions of applicable
Tribal law and in which Defendants agree that they are conducting business within the Wind
River Indian Reservation. Such breach constitutes a default under the terms of such agreements
and a violation of the laws of the Tribes.

26. Defendants have asserted during the course of this litigation that TERO lacks
jurisdiction over them and that fees paid by them to TERO were paid by “mistake” or
“gratuitously.” Such assertions constitute a repudiation and breach of the TERO agreements.

IV. Violations of Business Licenses and Tribal Law

27. Plaintiff-Intervenor re-alleges and restates the preceding paragraphs.

28. Compliance with the terms of the business licenses is an on-going condition for the
conduct of business by Encana and DHS within the Wind River Reservation.

29. Encana and DHS have breached the terms of their respective business licenses and
violated the laws of the Tribes.

V. Breach of Covenants of Good Faith and Fair Dealing

30. Plaintiff-Intervenor re-alleges and restates the preceding paragraphs.

31. Defendants have breached their implied covenants of good faith and fair dealing.
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VI. Trespass

32. Plaintiff-Intervenor re-alleges and restates the preceding paragraphs.

33. Defendants’ violatiors of the Lease agreement, the terms of the business licenses, the
TERO agreements, and the laws of the Tribe are unlawful and beyond the scope of Defendants’
authorization to develop minerals owned by the Tribe and constitute trespass.

34. Encana’s continuing aresence on the site of the above-described Lease, or elsewhere
on the Wind River Reservation, is a trespass upon the property of the NAT.

35. DHS’s continuing presence on the site of the above-describe Lease, or elsewhere on
the Wind River Reservation, is a trespass upon the property of the NAT.

36. Each Defendant’s invasion and use of the property at issue is a violation of NAT’s
rights of ownership.

37. Through the unauthorized entry onto and use of NATs’ property, Encana has usurped
profits that flow from the extraction of Tribal minerals.

38. At the time of the actions and conduct complained of, Defendants Encana and DHS
had an obligation to respect NAT’s property rights and to respect and abide by the laws of the
Tribes.

39. The purpose and spirit of the laws of the Tribes have been and are continuing to be
frustrated in their purpose by the acts of Defendants Encana and DHS.

40. As aresult of the intentional actions of Defendants Encana and DHS, the NAT has
incurred expenses, has suffered lost revenue and has been subjected to violations of its sovereign
rights which are ipso facto irreparable.

41, The NAT is entitled to damages in amounts to be established at trial.

-6-
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WHEREFORE, the NAT prays for judgment against Defendaﬁts herein as follows:

A. For declaratory judgment as sought and set forth in paragraphs 9 through 16 of this
Complaint, including a declaration that this Court has jurisdiction over the claims made by
Plaintiff Jorgenson and the NAT herein and jurisdiction over Defendants;

B. For a declaration stating that Defendants, by virtue of their operations on the Wind
River Indian Reservation in violation of applicable agreements and the laws of the Tribes, are
liable for trespass;

C. For a declaration stating that the conduct of Defendants as described was willful,
wanton, shocking to the conscious, and carried out with blatant disregard to the rights of NAT;

D. For nominal damages;

E. For actual damages in amounts to be established at trial;

F. For compensatory damages, including damages for the wrongful conversion of
revenues associated with the sale of minerals extracted pursuant to the above-described Lease in
amounts to be determined at trial;

G. For compensatory damnages to be trebled under applicable principles of law;

H. For exemplary damages for trespass in amounts to be determined at trial by the trier of
fact;

I. For the costs and disbursements of this action;

J. For attorney fees; and

K. For such other and further relief and damages as the Court deems proper.

J_‘"~
DATED this 2/*~~ day of December, 2010.
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Respectfully submitted,

K,:;V G /zvc‘ilm .
Andrew W. Baldwin
Berthenia S. Crocker
Kelly A. Rudd
Baldwin, Crocker & Rudd, P.C.
Attorneys for Northern Arapaho Tribe
P.O. Box 1229
Lander, WY 82520-1229
(307) 332-3385
(307) 332-2507 fax

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Complaint of Intervenor Northern Arapaho Tribe was
served by depositing a true copy thereof in the United States Mail, postage prepaid, on the#4 /" day
of December, 2010, addressed as follows:

John R. Vincent ' Patrick J. Murphy
Joel M. Vincent Williams, Porter, et al.
Jessica Rutzick P.O. Box 10700
Vincent & Rutzick, LLC Casper, WY 82602
301 E. Adams
Riverton, WY 82501 Kimberly Varilek
Attorney General, Eastern Shoshone Tribe
Jeff S. Meyer P.O. Box 538
James C. Worthen Ft. Washakie, WY 82514

Murane & Bostwick
201 N. Wolcott Street
Casper, WY 82601

el . /2:/2/4'/\

C o rfrar e

Andrew W. Baldwin




PR
i

frixs
e

1

N

sy

Case 1:12-cv-00027-ABJ Document 1-14 Filed 02/06/12 Page 28 of 44

£ . T e . - :
‘Oé"%:',’f‘)‘iéi*ﬁ“b _ ' ' UNITED STATES' WAL RN
e i PARTMENT OF THE INTER ! mrj T -

BUREAU OF LAND MANAGEMENT : O ]
P Seriel Ng. .':___‘ L
OFFER TO LEASE AND LEASE FOR OIL AND GAS )

(Sec, 17 Noncompetitive 5< Year Pablic Domain Lease) Reoeipt No. oo

THIS OFFER WILL BE REJECTED A‘ID RETURNED TO THE OFFERCR AND WILL 4 {FFORD TRE OFFEROR NO PRIORITY '
IF IT IS NOT PROPERLY FILLED IN AND EXECUTED OE IF IT IS NOT ACCOMPANIED BY THE EQUIRED DOCUMENTS !
QR PAYMENTS, SEE ITEM 9 OF GENERAL INSTRUCTIONS. § '
(Fill in on a typewriter or print plainly in ink and sign ?1? R 14-20~0258-1318

;- S r— pEe - &\N 7013185459

LI ST Sx np,s&No'rmy THE .
{IN§. OFFICER OF

208 Read Blosk, ' r‘—\\ . HNTIEHANGE OF ADDRESS..

YRS
nheAK

(Number and Btreot) , R D I ‘\‘
3 oLl Vi A T
Ghe.ve.n.neg Hyming. Y wg G

L T City and Siate)

", hereby offera to leese all or any of the lunds deseribed in ftem 2 that are available for lease, pursuant and sub]ect to the terms e.nd pro-

* visions of the act of February 25, 1920 (41 Stat. 437, 30 U. 8, C. see. 181), as amended, hereinafter referred to as the act, and to all reason-
able regulations of the Secretary of the Interior now or hereafter in forc,e when not inconsistent with any express and specific provisions

herein, which are made a part hergof.

3. Land incinded in leasea
o : (Nof €o ha filled in by Oferor)
Fremon$t WIOMING - . FREVMONT

(8eate) . (County}

2, Land requesed

(Btate) " {County)
1, 4N R, 5B WindRiver Meridien | T.L Nes R .3 Ees We Re Meridisn

Seotion 19; All sece 19 lotg 1,2, 3 NEQW Edvk, WiSE}
Section 18; W& ’ iSE%’ 316 %NE El L%SE i %Sg;
. . = NEAEEL, w X
Twp- 4<N Rge 2~ WincRiver Mer, : E Nw 5
Section 13; EX _ SPMEDISEY, %é i”:
Bection 24; E%
These lands were sestored to the
Public Domain undelr the At of
Ll Aug, 15,1963, (67 Stat, 592-0:3),

S _ .
(E ~ _
5 »

\/})u‘ . o
A (7P b : 45 b o desisic ) b]

§
S
A
\
~

- IN WITNESS WHEREOQOF, Ofieror has duly executed this {nstrument this

. dat 51.\
\S : Total Aren . S1B00 Acres | Total Area 612—’6_1"“‘ ______ Acres Rental retained $30§9_§(_)
/s

A v .
. Amaount remltted: Filing fec $10, Rental $_..<BQQ QQ Total $...._.¢ 810,00 o }’ {' -~

5. Undersigned certifies as follows: _
(@) Oferor is a citizen of the Unitad States. Netive born _Xes Naturalized ... ...

Corporation or other legal

entity (specify what kind): ... e mer e s e

(b) Offeror’s interesta direcl and incireet in il E.nd ges leases and applications or offers therefor anludmg this offer in the same State

do not exceed 15,360 chargeable acies.  (c) Offéror aceepts as a part of this lease, to the extent applicable, the stipulations provided

for in 43 CFR 191.6. (d) Offeror i3 21 years of ege or over {or if & corporatfon or other legal entity, is duly. qualified as shown by

statements made or referred to heruin). () Offeror has described all surveyed landa by legal subdivisions and unsurveyed lands by
. metes and bounds, and further states that there are nn settlers on unsurveyed lands described herein,

6, Oferor's signaturs to this offer shall ¢lso constitute offeror's signature to, and acceptance of, this lease and any amendment thereto
that may cover any land describec in this offer open to lease application at the time the offer was filed but omitted from this lease
for any reason, or signature to, or acceptsnce of, any separate lease for such land, The offeror further agrees that (a) this
offer cannot be withdrawn, either in whole or in part, unless the withdrewal is received by the land office befors this lease, an amend-
ment t0 this leass, or a separate lease, whichever covers the lend described {n the withdrawal, has been signed in behalf of the

. United States, and (b) this offer ar d lease shall apply only to lands not within & known geologie structure of & produeing oil or gas
field et the time the offer is filed, :

7. It is hereby certified that the statements made herein are true, complete and correct to the best of offeror’s knowledge and belief, and

are made in good feith,

17%h dsy of November ., 53
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\\’ame zrd address)

/4/ x ﬂb——' W, s of. [
/ . (Leesee signeture) -

(Neme and address)

(Attorney-ln-fact) .
4
rovisions of the offer and on the reverse side hereof.

THE UNAJTED STATE F AMERICA

MAY L - 1954 By .. LA (/7 —
‘ parry T. )‘lilliﬁ@g’m‘ﬁ‘f” 1954
Effestive date of lease . _tand-and- Mv_e,y_ﬂt,fm EPR ('ﬁi{ﬁ"

Box 578 Cheyenna, ¥yo,
U, S. C. sec. 1001 makes [t a erliae for any person knowlngly and willfully to m=ke fo any Department or agency of the UnJLed
Statea any false, fictitious or fraudulent statements or representatlons ag to any matter within its Jurlsdiction,
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for the nlv or dlrpou.l of oil, sﬂ-l. nAuu-.-J eascline, and other produats

n{hth o Jepsed 1ud~ Frand« ncbh!.n: fin eny such santact or

reeervor clus, risorms or wellz, {3) damacing eropr. inclndinr
forage, tlmbor, mnrovemun(: el » pusfsee ovoer. or (4) dsmscine
raoge Lmprovenents whet d by ¢ho United Btctos or by its
assing parmlitees ar (aRosy; d unn aonclusion of oporations, so fur
ue:.n ressons by e done, to retors tho surfoan to m former condition.

The lecror may prezeribo tho steps to ba token cnd restoration to be
Ml.b “wiol respest o landa of the Ualted 5‘_Y-*h= ;nd improvecants

as00m,

(£) Ooarriding reipdiies,—Nok to orecta ovarridlag rovaltias In ozaacs
of five pecoeat céw: o5 nthnn‘h’ suthosited by tho rogulauons.

{z} Deliger proan ez of forfolture—=To deliver up to tho lex=or

5 Good order and sondition fbe land lulu\] inaluding <Ml lmprovements
which 16 necerzeny for tha preves

Beo. 8. The lrzior resorves:

() Eesementy aud rdqf..v-o/-my.—'x‘h. gchl’.__lw pormit lwt loiat or

sevorol usg di lo tuznele
upan, throuch, or in e o Teasad. saaniod. ot weod 65 by e
Becelixsy o7 apmopsiste to tho workiag of the #6me oz of othor lands
conixining sat, end the trontmeat aad

tbs dopoiita deieribod in the
unlpma'. of products whezoa! by of ucder mumlw of the Covornment,
of permittees, and for other publloc purposes.
(b} Ditporition of rurfoce—Tbe right to lacas, stll, or otbewite
dlswc of ths lurhcn of tho lassed Lands under existng law or laws
bersa{uer saaated, [neofar es
of the leune Ln the cxtraotion rad rom
or o digpoee of soy ruouree in waob lande whiok will oot unreasonably
loterfere with opsrztians under this lesee.
(u) Moropaly and fair prices.—F ul power sad cutherity ta promul
te pad 00 o1l ord e nacamery to Lasure the aule of the produstion
of the l:uod l&bd.l o the United Btstes ;nd 1o the publio nt raxxoacble
pricee, 1o ba teed tho intorecta of the Unlted Btatet, o pruvess
0 public wdb\:n.

ooy of tho provic
ona of this loase. Indud.Luc‘ bab nat tmited b, redating
@ wasle, n kind, cod che ethad of cwmuz
roralties e ta Boscy 08 1 misimues vuioatan and 1n cssedsate

with tbo Ol aad Gaa Operatios Rerulations, .

@ Satements, ohais and reporismbt oush tameo and Lo euch form
a5 (ha lozvor may Orssudbe, to furglak d latemonts ghoming
the soouats eod auclity B sroduots Yomoved sud sold from toa
lessa, tha procecds . o =moust med for prodyation

posed OF unu\'munuly [ l DIEC chowicge devaiopment wolZ sud
Foprovammta o th Jassed lsada: asd repors b respeat o atost
boldere, joTestmants, deprociolion oad costa

G) Well resoeds,—To Koup & daily drifling resord, a log, and complete
fnlormetion on wi well soryeys sad tuts t
preneribed b the logsor of ll walls drlled

sad w0 {urnhh them, or oopiza tharoaf to tho lassor when roequized.
ALl laformetion obteited uader this perugreph, upon the roquest
l?:;o. ahall nat bo open to Lnapeotioa by the public untll the szpiratan
o
{D In;plctbn —To kosp :gcn 8t cll ronsonsble times for the (r_'lp«)-
((on of nay duly nudm-u oficer of the Departmeat, Lhe leascd
snd all wells, improvonionts, machinery, rnd Srtuzes thereon
and il bookn, lmwu:\‘x! soape end records relativa to oporntions zod
urvesy ar vestigations oo the leased lands or uader the teaso.  All
lulormndao obiiined pursusnt to any such inspection, opoo ths request
eases, shell aot be open 10 inspection by the publio uatil the

u‘phxdou of the leaso.

[4) igerce, of wats, heath and eofely of workmen—To
azernito reasoasblo dmmwo Lu dnllmz uod producing tho walls bereiu
rovided for unlecs Lt Don isgrantsd
¥ tho losar; to oayry oo all onemﬁnnn ia'seoordonoe with approved
mothods and practics 2a smﬂdod in the O and G Operating Regu-
intions, having due recsrd for tho provantion of waste of oll or 25 o7
demege to depaita or {ormstions contelnlng oll, zes, or watsr or o
€0z} measurea o other minerol deposits, fac comervation of gas onersy,
for the mreservation &24 consertation of whe proporty for future produc-
tive oparations, and far the haalth ond nn(o‘b' of rorkmw and smploy-
ou. 10 pluz properly sud offsctivoly pll walls l rdrm“ with
o provisions of this leeso or of sny prio: which
the right (o thia lwo wee prodieatod bnlorn 1hnndonlnx v.bp unmu' to

tha lecsos nll reazonsbly oxdem of

lowsos a0 1o do tho [eesor shadl bavs the rizht,
and (o sodompliss tho purposs of puch oxdcu ot the lawed’s ooat;
Provided, That the lades cazil oot bo held rervansible for delors or
sasusitiap ooossloned by ncunom bu:rmd hpwo ‘s coniroL.

‘cses and wages, freedam of purehase,—To pay whan duo, alf
texon I:ﬂu))y laMaud cod levled under thn lawo of tho Stcta or tho
Tuited Birlos upon improvemente, oll ¢nd coe produnsd from tha Lenda
riy, or cesatt of the legnaa: to ncao
o} workm
alf wop duo wor
lsw(ul ‘money of tho United Stot

® Nondiscrimination.—Not o disorminate egoinst nny smployos
or. npnheom. for emplaymant beenuzo of rues, crusd, aolor, or aational
origin, M:d ta requlro an jdentlcal provision to bo iaciaded fo all
eubooutzhs
Au(ammnl of oil nd pox tease or inderent thevein—Aa 1 xulrog by
ADDHO!UU Inw, to file for approvel withis 00 dsys from tho d:
exoqution tiy foatrument of 4ranedor modo of tmso, or waoy foinrcal
thorain, fucluding mimments of reoard Gitls, working or royalty

proper
(n) Pxpd{r-a to purchase or ¢onwy et recianabls rales ane withowt
direr{minafar.—L1f owner, or aporetor, or ownoc ol o conhoﬂlnzlnurnlt
in eny ph)c.hnu m ol m:g company operating tho same whioh mzy
opernted naoacafd! u ol or cus dorived from lnnds undor t,h.lo
lease, to goaent :nd ¢onvey xud, M s purebasor of such produots, to
purckssa at recsonnble (ated aod without disaricxdnatlon the ofl or ces
of tha Govarament or of any clileon or sompuny not 1ho owner of any
pipaline, oporeting n leasa or p‘nnhn-linr. or w!hn.: , £as, nntore]
gzsoline, or othor products under tha the &ot, ot under
Hmm iclone of tho zct of Auguat 7, lD (61 Etnt. 011 30 U. 8. C. coo.

(o) Landa »a.mlud w»J: ml and oes epoailr N'inv:l o tha Un(led
Stajes.—To comply wi
thweunder, e s omhrnuad hordla have beon ‘or choll baveadtar
bo diapocod of under thalewn reserviag to tho Ueltod Stetes tho doposia
of ol aga sra therein, anbjeot to euch. eomhuons n< £r8 of mey beresftar
bo movxdad ¢ thoe law reu-rvx'nw cuoh oll o:

(p) Hexﬂ o7 segreocied londs.—1 eny ol Ihn fend {naluded io this
leezg in o recervatlon or wm:ntod for any or
varpey, Lo oond ot
Tegulrements s may ba medo by the Dlr\‘mor. Burar_\l of Laod Manage-
meat, for the vm(oa!}on ood une of the Lenad for the purpors for whiah
it wea resorved or segTerated, 90 SiT a3 moy bo cobelatent with the wso
of tho land (ur !.ha pnromn of this louso, whiok lcl-Lor chall ba regarded
e ‘v.!\xl: ':g o unlees otharwico provided barsin or peparatoly
et e

(q) Protection of surfoce. notural resources ard improfementr.2To tiln
nuch ronnonablo steps a3 muy he noedod tm proveat operztovs {rom
unnecosearily: (1). Cauning or contributlag to toli oraclon or dam.x:m7
noy forare zad timber growth thereon, (2) polluting the wetema

)

'INSTRUCTIONS

of  savtion snd Is ot ki tho oze¢ptlona ln 43 CFR 102.42 (0.
(o) The ful) Bling foo aod the Girt year's reotal do not ageompany the
natal ot to bo for tha total sercare if kaowy, aad I
R0t kngw, Ior the roial astuncn Cambuted oo the basls of 10 tores
for esoh wmellcot laxﬂ tubd(vu(o: (d] The o{(w Js sieped by 2o
:c:nv. in bobalf of the ofaror 25d tho offor Is not avcompenied by
muu o\or tho ofecror's own sigmaturs with reepos ‘o holdines
Cod ¢lizontbip and by the otatomonia kad avidenss rauircd DY 43
CFER 102 n \u) {31, (® The ofor ia algmed by & ruardizn or Lrustee
In babnlf of & minor crd la sot acsomazaied by th eridonos requl
by 43 CFI 10242 (o) (), () Lacs Uinn B0 coples ol tho affer
aro led and the oopivs lncHnr uro not reecivard in tha Jand office
bafore tho expirction af 50 du7s from tho drte of roceipt of tho ocoploy
Brat fled, (2) Therw ie noncomplicnes with item 5 (2 (), and
&0 of the Spoatal Taztructione. or o tha ofier Tg nes ﬂkd on = eur-
rent form. _The'ofaror will be £ivea &1 opportunity to file a naw offor
‘within 20 days from sarvion of the Tejrotion, snd the (so nod reawd
paymenta an the old offor will ba applied to tha now offer if the new
offer abows the swrinl and recoipt numbere of the old offer. Tha o
fnnn‘l Hﬁf“[ ml%be returned noless witbin tha 30-dzy period soother

affe
B APXOLAL r.vr.-:.wmor:sl

Item 2.—~Tqtal erez of lsad requested should be shown Io eores ln
cpuca provided ot botroo of item 2. T § ares, oxeept ‘whare 1hi8 rule
of approzimntioa xanc:. must oot sxavod 2,580 nores or bo le2a than
40 ecres ar the squiralent of o tection uupe s provided i 48 CFR
0242 (d). All of tko land must be within » 6-mile rquere. The
Jands rwousatsd i survevsd should ba desoribed by Jegul subdivie
alons, aharuu moriding, Stats, 10woahip, renge, nod seatien, ind )
VDAUTV rasted rud boundi sonzooted by ou: rlar.lnd Dot
with sotme corner of ihe pubils [cad survay, Whe
=pprozimite lega) subdivisions of uosurveyed Leads ahould be stated.
—Tait sp2ce l1 Dot to bo ﬁll:d ia.  When lesas is {mued thie
maco vnll ooptsiu the identlfioation of the lenved crea nad total merea,
Tiem 4.—Tho ttal emount remitted rhowd jactydo « £10 Sifing fae
ood the Srst yar'v rental of tho Jand requactod st the rute of 50 cunta
50 agte or fraction of xn acre. The $10 Allny (es ja rotoined ae c sarrios
gherry, u ou in thosa cazes whers the offer to lento is onmnlcto‘.v T
Jocted. In arder Lo protoct tho allsror’s priorities with res; o the
Jopd roquueud it is Important thut the rentsl paymwoent mb ued
with the offer be sulficient to covor cli the lAnd n-qumlod ot the reta
ol 50 oanta on woro or [ractlon theres!. Isnd requested {acludes
lata or lrreculrr quarter-quarier soations, the ezact urom of whiab [n
not kaowo to tha ofaser, rental may bo eubmitted for the purposs of
the offer on tha besiw of cach such Jot or Quartor-quarter saction coa-
tinlng 40 sores. T1 tbo offor ia withgruma n whole or la part before

by o

@ m.—Parsonot (-o ucunn 1 of tho rat, and eostion T of the
sot ot Mn:ch 8, 1927 (44 B 1387), a» nE2CD ded the owntr'hlx; sod
mnnnéwnmolhdlmmmumn ucod leaso.
subjest o wnoh rulm yorulations as sball bo p:vu-\bed by thg
Bocrot:ln' of the hunm. Iu caan the lewor eloots Lo takp the holium
the lstsos ehall dolivor all cas contsining ssma, or portlos thareo!
desired, w ths I-uor nL 0y Dolnt on she lonsed premizaa In Lia meaner
Fmiit & Ly L tosur, (Or Guo Yawmodod 0F Fio veauuli r\n:n"ban
or roducton warks for that purpoce oa the lowxad mey provide. w
opon the residus ahall ba rofurned to the lweses witb oo nubau-a
deley ia the delivery of £23 produoed from the woll to the nuro?uu-r

arool. Tha lazao aball oot suffer o dimination of r.]

{rom which tha holium ben bean extrzctad, or lom of! fur vh(nh
be @ not ressonsbly compentnted, Lot tor the velo of (s helam
eztroated. Tho tessor turther resarves tha ri h W oroct, melotaln,
rad operate Loy nnd g fon wortx nod o oeosasnry
for tho extrastion of holium on the premlsed leas

() Taking olraraLw ~All rights pursuant to laobon 86 of tha aot,
to tako royxitles o cmoost of I vzive o of produstion.

4) Casing.—4l] richts pursuant to seotion 40 o( tho cot 1o purohsae
om\nr 1ad lecse or opurr.us v:.l\u.blo wnu"
(©) Fircioncits meterizle—Purmuant to the provisions of_eostion
5 (b) (7) of the ot of Ausut. TT0A5 (00 Gtat, 726, 700; 43 U. B, O
1801, 1806), alf uranium, thoriamm, sod other matorisle determived %
be 1 emssatis] to tho produoction of Gssionzble meterials, con-
talned in whotorer oopcant=alion, togsther with the right of the United
States lhrﬂu:h Ita autborized syents or reprosontatives at eny Hmo to
anter upon tho lead snd prospaot for, wmine and remove the sime,
meliog ust componsstion fos 155 drmago or injury oceadonsd tharsor,

8eo, & Drllisp and producing ressictions.—It in azresd that the
rata of prozpocting opd devdap&u end the quantity and rcte of pro-
dusbian from the lends oavared by this 1sase shall M lwb to control

udmm: the Becratary moy toka lnto tmnm: other
hln:v. Fodaral L\wl. Slate laves, and N{“hﬂnnl lunnd therounder, or
1asw) r drilling or pro-
due:ion. or both. M\ov unitization, the Euvrzur: of the Interior, or
ARy pereon, committae, or Btate or Fedaral officer or axeacy a0 suthor-
1rad (o tho unit plen, mey i.\lm' or medily from tima to Ump, the rato
of prosneating end developmani and the qunstity and rato of produation
from the lxadq covared by this lsaes.

Bxo, b, Surrender and trmination of lewae.—~Thelomce may surreoder
thls leans or uu lnnl mbdl\'u'iou thereof by filiag (o the gmpnr lond
office & written robagulshmoat, in triplisate, which 4
n3 of the deta nl El!n: subjeot 1o tha oouunuod ohlluﬁm of the [reava
ond hig surety to make paymont of sl &eorued yentals cud royritics
rod to ploas ull lla 0o tha load to *bs ralisousbod Ln condltina lor

A i leaso

terms eod roculslions,
malemicls, oo, on Lermindion of lease—Upon
the expiration of thin lense, or tha ot terminstion thoroaf pumuany
€0 tha lnat procoding 6octia. Yoo leues shell bavo tho privilors at any
e within o nericgo! 90 doys Lheren(ter of ramoving {rom the prum-
o oaulpmant, tools, znd metariala other thn improve-
menta !‘.mded To nmdunln— wolls. A.n! muhn\b. 5. nx&v\hmnee.

T oo
provided. which sre nl\uwed ta remain on Lho len.and L'mdsihall bocomu
the proparty of the lewar on nnlmtirm of tho 53-d

axtendon tharsol a3 may Yo Fraated besausn
ditlons throucbaut raId poriodt Prosided, That the lores yull recrore
any or ell of mosh praporty whase 6o dirested by tha leasor.

80, 7. Procecdings in cose of default.~1{ tho loaes shell not comply
with 207 of tho provisiann of the ot or tha racuiations thorouadar or
of tho lorss o meka defeolt I the performaance or oheorvenes of any
of the terms horedf and such defoult shall continua for & periad of 30
daya niter sscviva of written noties theroo! by the lessor, thie leaan
may by the Seorctary of the Interlor Ln assardunee witl
acation 81 of the sol, cxcopt that Il thia lane covers lands known o
contaln yalusble deposits of oll or g, the leaso may he anpocind o

ons t tha otsrcise by
$ho Jesgr of oy lored or oquiteblo rcmod,r «hleb Lho Teaaor oricht othes-
0 bave. Upon onacollatlen s loass, any ccalnr, material, or
levmmt determlned by the loewer Lo bo Docessary for use in pluzgios
T presetving toy m:\.l d:!ued 00 the lesaed Lrad slnll bocoms tho prop-
nrw of the laesor, A wrlver of say purtiouler oausa of lnrfdtun chlll
oot zovant the oﬁmwl\sdon sad forfelture of thlz loaca for oy other
ﬂn\uw of forleiture, ot &Bxas qaties ooourHing et cary other time,
g, 8. Heirz and auccespore-in-intoraaf.—~I4 lo further nereed thed
emh obhn.l.mn berounder shell extond to and bo bhinding upon, end
evory bonefit hercol sball fnure to, the hare, axscutors, admlnichstore,
tuceasoTy, o1 amicns ot Ubo reopective pyrtits hurato,
" Beg. 9. Unlawhd {ntoroct.—1t ¢ also [urllber ecrsed thet no Mamber
of, or Delarato to, Congzess, or Redidont Commimioner, aftar hi elap-
1i6ied &nd durise

i o or amnloye-e of tho
Depzrtmexj of ths Intaslor, ex:optﬁz/u provided In 423 CFR 7.4 (n)‘Jl).
nhnuboldmiund ou:r_hnrnc‘rpu i

eprarigions of Sen G741 of the Roviecd
Sumte?ollbt\ Unf 5 . as amoddod (41 1. 8 C. Soe. w sdd
431, 433 ead 438, s, B et saltlne to anmbesc

lntn “ind form a nert of thle leato 00 127 08 (ho came may bo aDDhmhlo

s loges §a {spaed or U tho offer is rulnéud [n whols or ia part, the rontal
Nrnludd far tho parts withdrawn or rejuated will be returnad.  Whors

xt the &mo the leaae in ta be lmued, the Jand lnv.ud for or eay pa
of 1t i withix a known :wlu c Au-uewn uu or ;7
ﬂn.ld the lszses will be bilted

Ty on ol the leased Lne n m ;—-ub- zontal op cuch lends usl 1
Uy 1 ROVERUGXT PRIKTING OFFICE 1G—8Y0ET 8

v . 4

awe.  In Alssks, tho rontal Dnyn:nt t0 socampsay the offer should
bo st the rato of 25 osate por

ficm & (3 Leseno will Ind jonts whetter 1 citlzco by birth or osba-
rulisatlon, If preduction la abained vnder thie leraa or altocated ta
it the gitlecaahin atatus of tho lsasea will be vnnﬁ d.

If levavs in o i pistoerzhip)
tho offar muct ha nuooum;mud by s wa»d eopy of the artlcles of
casociation togwlr with the asma showing ca to citizeashlp s3d
holdbn of ity mombnca ex requiced of sa (ndividual

00 ia . cornornrion It nost abow it1s qualified wlih repest
\ho nlu:un:hlp @ by Bling & copy of its zrtivles of lnournomhnn,
Lnd 16 Tauet faroleh a <tatament shovihg the Derseuisge of vech ¢
oF iur atosk, and the peracatege of Al of 11 aick whieh e hod o
coatrollod by or on bebolf of purmm whem tho ocorporation Lnows

50 or who tha torporation bea reasgn 16 beliers 2re clisos, or wbo
addteesor outsida of the Usnlted Smlm, indioating which clossos
of stack have voting rigbts. If more then 10 persant of the voting
stack or of all of the stack e ownod or eontrolled by or ou bebalf of

nably nscerteined bz It the
p of enoh tuch pearson. If moy &pprecisble
percentigo of tho staok ul the corporation ia hald by clioss of the

Dnhuuon will bo donjed. If 20 peraent or mou

ny <lzsx je owned or soatroilad by or on bahnlf of soy
nas l!nckholdor, 3 saptrcte sbowing of bid ditizenship snd boldino
muss be furni

Mrllﬁc:\a of Jnzorporstion or eraosizulo
once w tE¢ previous rezord by serlul nutber, togucther with z atatemepy ©
of an: will b sufBicient

.ILem & (b).—Aorongo lncludvd In anle pleae wnd oertaln scetlon 15
cnd 10 locsos is Dot oharg

Iiom & (v).—Whonavo‘r l.np)leahla. the stipulitions rofarred to =ili
ba made & part of thia lease and will bo fymninked the Jeatee with tha
locza when fesucd, The forma covesing thom with & briel desoription
ars an foliome; 4210 ulnuhlmnl for Iands whors the surfros oootrol
s uader tho of A
lands polmUr.lLy rsties (—467a Tends wiehin tha How Limita of 4
ceservair sile; 4470 lande within the dralnege nrea of & conatructed
reservoir.  Whansvor other suptletiona are necersary, leaseo will bo

roRulred o e&Tuo Lo theam befors the fmucnon of the lakse,

.ftem & (d).—1f Jessos 1a ¢ sorparztion, sn offer to loase will bo aa.
~d l{ 0000 mpzaled aither by the minutes of tho meeting of the boord
of “urootors, or & oopy of tho bylews jadiceier tha oficer slgning the

of -to lme hxa xatbority ln do bo. or by » certificeto of the regratary
or the nt eecretary of the oorparetinn 1o that offcat over tha
Tor Dorate ool

Jtem 6 (e).—I1 theca ure asttlers atizch s cheot ¢iving the pamo rud
~~ai-0@ce sddress df ench pad Descriplion of the lands clim

+5 82d bounds 1od spproxlmate legel anbilvicion,

x3 pumberod sooordlng to pumbere ob offer formy

s

5'hae boen fled. & rolar- *
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} FEB 10 2005
™A i Y8 b1 17th Street, Suits 500
\ AFE AT () L 7 i J ¢ Til = 8,..._ LAY
{ZFLBOR-L I S LH-I LY l'j‘ﬂ K&l OULEY EX ~ O,';L ?;:i;“sgecg;;aw Denver, Colorado 80202
_ ATTORNEYS AT LAW— T él'elephone: 303-830-2500

Facsimite: 303-832-2366
E-mail: wsmt@wsmtlaw.com

Stephen J. Sullivan

John E Meck

Keith D.Tooley

Kendor P. Jones

Febmary 8’ 2005 : Brian S.Tooley
Thomas C. McKee

Stephen A. Bain

. ' Kathryn Haight

Bastern Shoshone & Northern Arapaho Tribes Amay E%;;f;
Attn: Chairman William R. Rapson
Sheryl L. Howe

Box 217 . Danielle V.Wiletsky
North Fork Road, Buildinz 15 _ ' Sara A. Grant

Fort Washakie, Wyoming 82520 Blake M. Pickeit

" Jason B.Heep

N

Re: Certificate of Merger of Lease Owner Tom Brown into Encana Oil & %ﬁiélgfsgfri
Gas (USA) Inec. :

Norman S. Easly, Jr.

. Of Counsel
Dear Chairman: Robert E Welbora

In a recent merger, Tom Brown, a Delaware corporation, has been acquired by
EnCana Oil & Gas (USA) Inc., a Delaware corporation. Tom Brown held leases of oil
and gas properties in prorerty administered by the BIA in the Wind River Reservation.
Enclosed are an original Certificate of Merger and a list of leases that as a result of the
merger are now owned by EnCana Oil & Gas (USA) Inc. We respectfully request that the

- council amend its records for these leases to reflect the merger.

Thank you for your assistance in this matter. Should you have any questions
concemmo this letter or the: enclosed, please do not hesitate to contact me.

Very truly yours,

/5 /b

ason: B. Heep

-
4

.
. v ,
Capy Distributed To: JAL. UETT 5078,

HAR

Received

Wind ni.er Tax Dept.
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I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE , DO HEREEY CERTIFY THE C’ERTIFIC’ATE OF MERGER, WHICH
MERGES : ’

"TBI PIPELINE COMPANY", A DELAWARE CORPORATION,

- "TBT WEST VIRGINIA, INC. ", A DELAWARE CORPORATION?

"TOM BROWN, INC.", A DELAWARE CORPORATION,

WITH AND INTO "ENCANA OIL & GAS (USA; INC.' UNDER THE NAME

OF "ENCANA OIL & GAS (USA) INC.", A CORPORATION ORGANIZED AND
EXISTING UNDER THE LAWS OF THE STATE OF DELAWARE, WAS RECEIVED
AND FILED IN THIS OFFICE THE TWENTY-SECOND DAY OF DECEMBER, A.D.
2004, AT 6:15 O'CLOCK P .M. |

AND I DO HEREBY FURTHER CERTIFY THAT THE AFORESATD

CORPORATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
DELAWARE . '

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF

THE AFORESAID CERTIFICATE OF MERGER IS THE FIRST DAY OF JANUARY,

A.D. 2005.

. 2\
MR s 2

Vi

o .
necaived
Wind nier Tax et A

Harriet Smith Windsor, Secretary of State
AUTHENTIC’ATION: 3628827

2137895 8330

050039241 DATE: 01-20-05
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TOM BROWN, ING. INDIAN LEASES
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280 .= /j“g, 5 T SENO
5106 26 10 1 AM O - CawTRACT No, 1472070258-1318
(Aﬁguxsnsg o 10 1u A 9y UNITED STATES
DEPARTMENT OF THE INTERIOR (formerly W~024513)

BUREAU OF [NDIAN AFFAIRS

ASSIGNMENT OF MINING LEASE

WHEREAS; the Secretary of the Interior or his authorized representative has heretofore approved

0il

_________________ thand Gas _ mining lease, dated . May 1, 1954
‘ Unit _ (Shoshone & Arapho Tribes)

entered into by and between .....Dnited States of America T T o . lessor,
J. .

and F Iiornbeck ____________________________ S , lessee,

covering the following-described lands in the . W2nd River Indian Reservation e

(Insert name of Reservation, Pueblo, Nation, ete., as needed)

Section 19: Lots 1,2,3.4, NE/4, E/2W/ 2, W/ ZSE/_4+_,N/_2NE/.4_SEJ.QT.-SW/ANE/—QLSE/A—T--

N/ZSE/4NE/4SE/4 SW/4SE/4NE/4SE/4, W/2SE/4SE/4, SE/4SE/ASE/4,

Ll.a’l
S/2NE/4SE/4SE/4 NW/4NE/4SE/4SE/4 containing 612764 acres,

more or less, Fremont County
Now, THEREFORE, for and in consideration of ... .Ten

dollars (§...10-00 ), the receipt of which is hereby acky’

edged, the said Chevron U.S.A. Inc., a Pennsylvania corporation o

Operati Ri i . . . . g
operating tghts, Record Title and right, title, and interest in and to said .

subject to the approval of the Secretary of the Interior or his authorized representative to

Tom Brown, Inc., a Delaware corporation of §QB t’(Wall £500

e

Midland, TX 79702  qgiq assignment to be effective from date of approval hereby b r the Secretary

of the Interior or his authorized representative.

Iw WiTNESs WHEREOF, the said assignor has hereunto set _hexr . hand and seal, this /"‘/Z‘—

day of January . , 1991
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KNOWLEDGMENT OF CORFPORATIO

-
Cﬁ
=

s :’ VA A~
Colorado - . e '--:}‘1'*-.3_ )
ST ATE OF o T s e ss ’
COUNTY OF ..___. Arapahoe ..
Before me, a notary public, in and for said county and State on this -/ 27 _.____ i _J‘.arll_l._aty _______________ , 19_9..1___
personally appeared ... G. L. DiLetto e e e e e e e et e e m et m e m et

to me known to be the identical person who subscribed the name of the maker thereof to the foregoing instrument as itg
and acknowledged to me that

he executed the same as his free and voluntary act and deed, and as the free and voluntary act and deed. 05 such corpora

A \.

'./ - v\“_,

L g / - N
My comraission expireséi/;lé__,--ﬁfi.__éf__ﬁ_, 19,297 P

tion, for the uses and purposes therein set forth.

, ) o W K Lf j \k I8
ACKENOWLEDGMENT OF INDIVIDUAL &7, 7 C
AT e OF e oo e e sg s -
COUNTY OF _. - -

Before me, a notary public, in and for said county and State, on this ...._._________ day of o , 19,
personally apPeaTed .o
____________________________________________________________________________________ to me known to be the identical person... who executed the
within and foregoing instrument, and a:knowledged to me that ____________.___.___ executed the same as ... frea

and 'voluntary act and deed for the uses and purposes therein set forth.

Notary Public.

My commission eXPIres . ooeoooocec e ocrmeeccennas , 19

ACCEPTANCE BY ASSIGNEE

The assignee in the above and foregoing assignment, made subject to the approval of the Secretary of the Interior,
hereby accepts such assignment and agrees to fulfill all the obligations, conditions, and stipulations in said described inden-
ture of lease, when assigned, and the rules and regulations of the Secretary of the Interior applicable thereto, and to fur-
nish proper bond guaranteeing a faithfrl compliance with said lease and this agreement.

f 4 fp

IN WITNEss WHEREOF, the sald assignee has hereunto set ..___./] Tl hand and seal this ___ 4.7 ... _
day of [‘2 WAL e . ,19.27.
‘/ / s Brmm 00 0 o
By: /? /tzan(/é_é:_/
ark /luell‘er
VLCa..Ptesn_de.nt--.—_._ELploratJ.on ................
CONSENT OF SURETY

1 T S - -, 0F

.................................................................................... on the bond accompanying the lease above described, hereby
consents to the assignment and transfer of said lease as above made and agrees that said bond shall remain in force and

effect covering obligations of assignee.

Dated at _.ccceeee U U this day Of e , 19,

Approved only to the extent that the assignor DEPARTME\IT OF THE INTERIOR
assigns and cenveys its right, title; and in- BUREAU OF INDIAN AFFAIRS

" tqrgst in gn HI\O tha within described oil and
APPROVED, €as léhséihg the assigree.

Authority delegaied by, 2., DM 8, 230 DM 3 and
‘Addendum to 1D RIAM 2 f Inh, 40 tnoa
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ANNUAL AG-E?.EEI'&-’TENT
BETWEEN THE
EASTERN SHOSHONE AND NORTHERN ARAPAHO
TRIBAL EMPLOYMENT RIGHTS OFFICE (TERO)

y ORIGINAL

ENCANA OIL & GAS (USA), INC.

Whereas this agreament is entered into on this date JANUARY 1, 2009 between the
Fastern Shoshone and Northern Arapaho Tribes Employment Rights Office (“TERO")
and ENCANA OIL & GAS {USA)gINC.  ("Employer") with respect to employment

practices on the Wind River Indian Reservation.

" 1. CONTRACTOR

That Employer agrees to comply with procedures for the selection of Contractors
and Sub-contractors as set forth in the Law and Order Code of the Eastern Shoshone
and Northern Arapaho Tribes of the Wind River Indian Reservation, Wyoming, Title X
(the establishment of & Tribal Employnﬁent Rights Office)

The Tribal Employment Rights Office will receive notice in the form of copies of bid
forms let by Employer for all contracting and subconfracting jobs on the Wind River
Indian Reservation where the Dollar amount is expected to exceed $1,000.00. The
notice will be given reasonably in advance of any Contract awarded but no later than
three (3) days in advance of any award, unless such notice cannot be given due to
business considerations.

Employer agrees to request that its Contractors and Subcontractors comply with
Title X of the Law and Order Code of the Eastern Shoshone and Northern Arapaho
Tribes of the Wind River Indian Reservation, Wyoming, in hiring any employses for

these contra cts.

2009 Annual Agreemant between TERO and ENCANA QIL & GAS (USA), INC,
Page 1 of 5
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2. EMPLOYMENT PRIORITY

For the hiring of local Indian and Indian employees TERO will maintain a list of
available local Indians and Indian employees in semi-skilled, unskilled, laborer, and
office/clerical categorigs. The TERO Director shall be given at least three (3) business
days notice of any vacancy or new position.

Employer agrees to consider for hire, either a job vacancy or new positions for zll
available local Indian or Indian applicants who meet pre-employment standards.

For the purposes of this agreement, pre-employment standards are those directly
job related standards of fithess and ability which indicate that with a reasonable amount
of job training a person would be capable of satisfactorily performing the entry job as
well as jobs at a higher level which, with a reasonable amount of further training, are
normally filled by progression from the entiy job. This provision applies to those
persons who at the time of application for employment are not fully qualified for the
available job but has general potential of becoming qualified through a reasonable

amount of training.

3. PRE-EMPLOYMENT STANDARDS

Employer will not use qualification, criteria or other personnel requirements as
barriers to local Indians or Indians employment except where such criteria or
requirements are required by the business necessity, However, Employer shall have the
burden of showing that such criteria or requirements are required by business

necessity.

4. TRAINING

Employer agrees that all local Indians and Indian employees will be adequately
trained for the position for which they are hired. All Indian employees will be evaluated
and paid according to current Employer and Company policies.

2005 Annual Agreement beliveen TERO and ENCANA QL & GAS (USA), INC.
Page 2 of 5
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5. DISCRIMINATION

There shall be no discrimination in the amount or rate of wages or fringe benefits (o

or for employees on the basis of race, creed, color, age, sex, national origin, or religion. -

6. EMPLOYMENT GOALS

(A) Employer agrees that §0% of all its employees in the semi-skilled,
unskilled, laborzr, or office/clerical positions will be filled by local Indian or
Indian employees. At the end of one (1) year from the date of this
agreement, this provision will be re-examined and re-negotiated.

(B) If Employer is unable to meet the 0% local Indian or Indian employment
goal as set forin above, it shall have the burden of justifying the rejection
of every local Indian or Indian Applicant for any positions, which become
available and cf substantiating the criteria used in hiring for the position

as heing relevant to the job being performed.

7. ANNUAL FEE

Employer shall pay a set fee of 2% of the company's total gross wage & payroll
attributable to company employees who performed work on the Wind River Indian
Reservation in 2008. This fee shall be due on a yearly basis and paid in full by
December 31, 2009. This fee shall be made pavable by check fo: E, Shoshone and N.
Arapahoe Tribes TERO.

8. INSPECTIONS

The Director of TERO and Compliance Officers shall have the right to inspect all
sites where employment is tak'ng place under the provisions of this agreement upon the
Wind River Indian Reservation.

2009 Annual Agreement belween TERO and ENCANA OIL & GAS (USA), INC,
Page 3 of §



Dec. 90, 2016 %%EB%IP]N\Z_CV_SOQ%?EAER I;O)o%r{?entlm Filed 02/06/12 Pa\ge%ﬁ;é‘)f%‘ ;

{

8. RECORDS

Employer shall maintain records on all workers who apply for work (including those
who not employed or who weare but subsequently terminated). The files shall reflect the
name, last known address, and employee craft or category for which such employee is
or was available. If called .and not hired, or if later terminatad, the file shall reflect the
reasons why he or she was riot hired or was terminated. Such files shall be available at
reasonable times and upon reasonable notice to the Director or Compliance Officer of
TERO.

10. ASSISTANCE

If Employer deems that an employes's performance is such that he or she is in
danger of being suspended or terminated, Employer may contact TERO for assistance

in working out the problem,

11. EMPLOYMENT POLICIIZS AND PROCEDURES

It is further understood that Employer recognizes that its operations are taking place
within a unique cultural setting upon the Wind River Indian Reservation. Accordingly,
Employer, in conjunction with Director of TERO will consider and fake into account
Tribal holidays and other cultural customs as well as the need of business so as to
promote rather than hinder the employment of local Indians and Indians on the
operations.

12. LAYOFF

If a layoff is required, Employer shall maintain a layoff consistent with its obligations
under Section 6 of this agreement fo employ local Indians and Indians up to 50% of the
work force within one (1) year of this agreement. Any layoff must be justified by

husiness considerations.

2009 Annual Agreenient between TERO and ENCANA OIL & GAS (USA), INC.
Page 4 of 5
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13, DURATION

This agreement shall be “or a one-yaar period from the date of JANUARY 1, 2009
thru DECEMBER 31, 2009. Upon written request this agreement shall and can be
terminated in (30) thirty days by either party.

MC)/Z.- J— Darwin St. Clair Jr., TERO Diractor

““Tfibal Employmént Rights Ofyé

/1Y 0T

Date
\ mgstjamm CTerH heaD winp Qe
CANA OIL ﬁsA (USA).INC. Print Name & Title” /
‘ Al 22 ,.’LOOQ}
Dats | D’

2009 Annual Agreeraent between TERO and ENCANA OIL & GAS (USA), (NC.
Page 5 of 5
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ANNUAL AGREEMENT
BETWEEN THE
EASTERN SHOSHONE AND NORTHERN ARAPAHO
TRIBAL EMPLOYMENT RIGHTS OFFICE (TERO)

DHS DRII%H’\TG, CO. OHIGINAL

Whereas this agreement is entered into on this date JANUARY 1, 2009 between the Eastein
Shoshone and Northern Arapaho Tribes Employment Rights Office (“TERO”) and DHS
DRILLING, CO. (“Employer™) with respect to employment practices on the Wind River Indian
Reservation.

1. CONTRACTOR

That Employer agrees o comply with procedures for the selection of Contractors and
Sub-contractors as set forth in the Law and Order Code of the Eastern Shoshone and
Northern Arapaho Tribes of the Wind River Indian Reservation, Wyoming, Title X (the
establishment of a Tribal Eraployment Rights Office)

The Tribal Employment Rights Office will receive notice in the form of copies of bid
forms let by Employer for all contracting and subcontracting jobs on the Wind River Indian
Reservation where the dollar amount 1s expected to exceed $1,000.00. The notice will be
given reasonably in advance of any contract awarded but no later than three (3) days in
advance of any award, unless such notice cannot be given due to business considerations.

Employer agrees to request that its Contractors and Subcontractors comply with Title X
of the Law and Order Code of the Eastern Shoshone and Northern Arapaho Tribes of the
Wind River Indian Reservation, Wyoming, in hiring any employees for these contracts.

2. EMPLOYMENT PRIORITY

For the hiring of local Indian and Indian employees TERO will maintain a list of
available local Indians ard Indian employees in semi-skilled, unskilled, laborer, and
office/clerical categories. The TERO Director shall be given at least three (3) business days
notice of any vacancy or new position.

Employer agrees to consider for hire, either a job vacancy or new positions for all
available local Indian or Indian applicants who meet pre-employment standards.

For the purposes of th's agreement, pre-employment standards are those directly job
related standards of fitness and ability which indicate that with a reasonable amount of job
training a person would be capable of satisfactorily performing the entry job as well as jobs
at a higher level which, with a reasonable amount of further training, are normally filled by
progression from the entry job. This provision applies to those persons who at the time of
application for employment are not fully qualified for the available job but has general
potential of becoming qualified through a reasonable amount of training.

PRE-EMPLOYMENT STANDARDS
Employer will not use qualification, criteria or other personnel requirements as barriers to
local Indians or Indians employment except where such criteria or requirements are required

(98]

2009 Annual Agreement between TERO and DHS DRILLING, CO.

EXHIBIT
D

Pagetof 3

tabbles’
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by the business necessity, However, Employer shall have the burden of showing that such
criteria or requireiments are required by business necessity.

. TRAINING

Employer agrees that all local Indians and Indian employees will be adequately trained
for the position for which “hey are hired. All Indian employees will be evaluated and paid
according to current Employer and Company policies.

. DISCRIMINATION

There shall be no discrimination in the amount or rate of wages or fringe benefits to or
for employees on the basis of race, creed, color, age, sex, national origin, or religion.

. EMPLOYMENT GOALS

(A) Employer agrees that 50% of all its employees on the reservation in the semi-
skilled, unskilled, laborer, or office/clerical positions will be filled by local Indian
or Indian employees. At the end of one (1) year from the date of this agreement,
this provision will be re-examined and re-negotiated.

(B) If Employer is unable to meet the 50% local Indian or Indian employment goal as
set forth above, if: shall have the burden of justifying the rejection of every local
Indian or Indian Applicant for any positions, which become available and of
substantiating the criteria used in hiring for the position as being relevant to the job
being performed.

. ANNUAL FEE

Employer shall pay a cet fee of 2% of the total gross contract or contracts within the
exterior boundaries of the Wind River Reservation. This fee shall be due on a quarterly basis
and paid in full on December 31, 2009. This fee shall be made payable by check to: E.
Shoshone and N. Arapahce Tribes TERO.

. INSPECTIONS

The Director of TERO and Compliance Officers shall have the right to inspect all sites
where employment is taking place under the provisions of this agreement upon the Wind
River Indian Reservation.

RECORDS

Employer shall maintain records on all workers who apply for work (including those who
not employed or who were sut subsequently terminated). The files shall reflect the name, last
known address, and employee craft or category for which such employee is or was available.
If called and not hired, or if later terminated, the file shall reflect the reasons why he or she
was not hired or was terminated. Such files shall be available at reasonable times and upon
reasonable notice to the Dirzctor or Compliance Officer of TERO.

2009 Annual Agreement between TERO and DHS DRILLING, CO.

Page 2 of 3
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- 10. ASSISTANCE
If Employer deems thar an employee’s performance is such that he or she is in danger of
being suspended or terminated, Employer may contact TERO for assistance in working out
the problem.

11. EMPLOYMENT POLICIES AND PROCEDURES
It is further understood that Employer recognizes that its operations are taking place
within a unique cultural setting upon the Wind River Indian Reservation. Accordingly,
Employer, in conjunction with Director of TERO will consider and take into account tribal
holidays and other cultural customs as well as the need of business so as to promote rather
than hinder the employment of local Indians and Indians on the operations.

12. LAYOFF
If a layoff is required, Employer shall maintain a layoff consistent with its obligations
under Section 6 of this agreement to employ local Indians and Indians up to 50% of the work
force within one (1) year of this agreement. Any layoff must be justified by business
considerations.

13. DURATION
This agreement shall be for a one-year period from the date of JANUARY 1, 2009 thru
DECEMBER 31, 2009. Upon written request this agreement shall and can be terminated in
(30) thirty days by either party.

/// s “’/” /“-— 41" Darwin St. Clair Jr., TERO Director
“Tribal Employment Rxghts O ffice

~f

7 A253 /'/57 7/

Date
//”/ /
e L pN — ' '
/—\Q\(%ﬁ/%f% /T'(L/ W = Séu% I, igfc”& (‘}Pﬂ"}/aEO
DHS BR/ILLING, CG. Print Name & Title
3//3 /O 9
Date

2009 Annual Agreement between TERO and DHS DRILLING, CO.
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SHOSHONE & ARAPAHO TRIBES
Fort Washakie, Wyoming 82514

%&@mﬁm@@ License

ISSUED TO Z08-121

D15 WSUN?UN\S Company

Issued this sth day of FEBRUARY .20 0%
pursuant to Chapter 17 of the Law and Order Code of the
Shoshone and Arapaho Tribes to conduct business on the

Wind River Reservation in compliance with all applicable laws.

Authorized period: Februnry 1, 2008 to JANUARY 21, 2007

;@

R g { / A .
e A \V@ 2 “gbﬁv WA g
ShoshoneTribe Arapaho Tribe
Chairman Chaimman
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