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ADMIRAL INSURANCKE
COMPANY

A Stock Company

COMMERCIAL LINES POLICY

THIS POLICY IS NOT OBTAINED PRIMARILY FOR PERSONAL, FAMILY
OR HOUSEHOLD PURPOSES.

THIS POLICY CONSISTS OF:

- DECLARATIONS
- COMMON POLICY CONDITIONS
- ONE OR MORE COVERAGE PARTS. A COVERAGE PART CONSISTS OF:

- ONE OR MORE COVERAGE FORMS
- APPLICABLE FORMS AND ENDORSEMENTS

In Witness Whereof, we have caused this policy to be executed and attested, and, if required by slate law, this
policy shall not be valid unless countersigned by our authorized represeniative.
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President and CEQ

Secretary
1255 Caldwell Road Cherry Hiil, NJ 08034 Telephone (836} 429-9100 Facsimile {836) 425-8611

JA1001 (01/02)

Exhibit C
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ADMIRAL INSURANCE COMPANY

A STOCK COMPANY

{hurein catled *'the Company)

COMMON POLICY DECLARATIONS

Palicy No.:  CAMO001643-D6 Renewnl/Rewrite of: CA000001043-05
[ Numed Insured and Mailing Address | | Producer's Name and Address
WOOD'S ROOFING, INC. AMERICAN E & 8 INSURANCE BROKERS
P.O.BOX 1453 101 CALIFORNIA STREET, SUITE 90¢
MORGAN HILL, CA 95037 SAN FRANCISCO, CA 94111
Producer Code:  0343B Commissian: 17.50%

Policy Pedod:  From  09/28/2007 To  09/28/2008 AL 12:01 AM. Standard Time a1 the eddress of e MNumed Insured os sweied herein

THE NAMED INSURED 15:; O Individual; [ Partnership; Cormporation; [J foinl Venture; O Other
BUSINESS DESCRIPTION: Roofing Coniraclor
AUDIT PERIOD: Annual; 7 Other

N RETURN FOR THE PAYMENT OF THE PREMIUM AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE [NSURANCE AS STATED IN TiIS POLICY.,

THIS PFOLICY CONSISTS OF THE FOLLOWING COVERAGES FOR WHICH A PREMIUM IS INDICATED. THIS PREMTUM
MAY BE SUBJECT TO ADJUSTMENT,

Commercial Property Coverage 3
Commercial General Liubility Coverage b £31,930.00
Products/Completed Operations Liability Covernge 5
Equipment Breakdown Coverage 5
Coverage 5
PREMIUM: §& §31,930.00
TERRORISM PREMIUM; §
TOTAL PREMIUM: & £31,930.00

Form(s) and Endorsemeni(s) made a part of this pelicy at inception:
REFER TO SCHEDULE OF FORMS, Al 00 18 03 98

This palicy is not binding valess countersigned by Admiral Insurance Company or il's guthorized representative.

Countersigned On: 10/02/47

By: —ellimtEI O G -

Authorized Representative U

AL Seattle, WA

THESE COMMON POLICY DECLARATIONS AND, IF APPLICABLE, THE COMMERCIAL PROPERTY COVERAGE, THE COMMERCIAL GEMERAL
LIABILITY DECLARATIONS FOGETHER WITH THE COMMON POLICY CONDITIONS, COYERAGE PART(S), FORM(S) AND ENDORSEMENTS, IF
AMY, ISSUES TO FORM A PART THEREQF, COMPLETE THE ABOVE NUMBER POLICY.

DE 24 01 07 00
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COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS

Policy No.:  CA000001043-06 Effective Date:  09/28/2007 12:01 A, M., Standard Time
LIMITS OF INSURANCE
General Aggregate Limit "
{(Other Than Praducts- Completed Operations) 5 1,000,000
Products - Completed Operations Aggregate Limit N 1,000,060
Personul and Advertising Tnjury Limit 5 1,600,000
Ench Qccurrence Limit b 1,000,000
Damage Ta Premises Rented To You Limit § 50,000 Any One Premises

5 EXCLUDED

Medicul Expense Limit

RETROACTIVE DATES

Covernges A nad B af this insurance does not apply to "bodily injury", "personal injury”, *property damage" or "advertising

injury" which oceurs before the Retroactive Date, if nny, shown here: None
(Enter Date or “MNone” if oo Retronctive Date Applicy)

PRENMIUNM
C'la‘ssiﬁcﬁ:t-ion o ﬂCcde Nu.u: Premium Sa-s'i.sﬂ . ~Rate ﬂ Per I] Advence Prc‘miumﬂ
OPERATIONS RATED AS: ROOFING - ESIDENTIAL 08678 51 ,005,0[}0(3} £31.77 1,000 $31,%930.00
Sales
Tota] Advenced Preminm 831,930.00
Minimum Term Fremium $31,930.00

ADDITIONAL DECLARATIONS
Witen used 0s o Premium basis:

(1} “remuneration” means the entire remunesation camed duriag e polizy perind by prapriciors and by nlf employoes of the Mamed insurcd other
than chaufTeurs (except eperttors of mobile equipment ) and wircraft pilots and vo-pilols, subjeet 1o any overtime eamings or
limittion or remuneration rule spplicable in accordance with the mmnunls in wse by the Company;

{2) "cost means the total cost o 1he Mamed [nswred with respect (o opertions performed for the Nemed Insured during the polivy perind by
independent conteaetors of all world Jet ar sub-let in copnection with eacl: speeific project, inclueing the cost of alf labor, muterials snd
cquipment furnisherl, used or delivered for use in the execution af such work, whether fumnished by the owner, contracior or sub-ceniraclar,

including 21l fees, allownnces, bonuses or commissions mode, paid or doe.
"snjes” means the gross smount of money charged by the Named Insured, his concessionoires, nid others mading under his nume, for goods ond

producis seld or distributed, aperations performed {installation, repair or servicing), dues or fees and reninls during the policy term, und
includes taxes, other thun 1axes which ke Mamed Insured nnd such others coliect es 0 sepneate item and remit directly o o gavernmental

division,
THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND
THE POLICY PERIOD

@
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SCHEDULE OF FORMS

Named Insured: WOOLD'S RODFING, TNC. Policy MNo.: CAD00001043-06

FORIVM NUMBER TITLE

JAIG0L0102

DE20010700

DE206020700

Al00180398

CGG0011204

CG20100704

CG21351001

CG21490999

CG21540196

CG22430798

CG24260704

TLO0171198

ILG0Z10707

ADO6371203

ADOB421204

AT 00 18 03 98

COVER JACKET - ADMIRAL INSURANCE COMPANY

COMMON POLICY DECLARATIONS

COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS
SCHEDULE OF FORMS

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

ADDITIONAL INSURED - OWNERS, 1.ESSEES GR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

EXCLUSION - COVERAGE C - MEDICAL PAYMENTS
TOTAL POLLUTION EXCLUSION ENDORSEMENT

ENCLUSION - DESIGMATED OPERATIONS COVERED BY A
CONSOLIDATED (WRAP UP) INSURANCE PROGRAM

ENCLUSION OF CERTIFIED ACTS OF TERRORISM AND OTHER ACTS OF
TERRORISM

EXCLUSION - ENGINEERS, ARCHITECTS OR SURVEYORS
PROFESSIONAL LIABILITY

AMENDMENT OF INSURED CONTRACT DEFINITION
COMMON POLICY CONENTIONS
NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT

PRIMARY/MNON-CONTRIBUTING INSURANCE ENDORSEMENMT

BODILY INJURY REDEFINED

Pagelefl 2

0



ADOB431201

ADOB700507

ADG6000183

ADG66080703

AD66090295

ADG6110406

ADGE150195

ADG6620705

ADG6E0Y1G97

AD67190705

ADGOT7200703

ADG7230803

ADG7220803

ADG7400807

AIG7100207

Al07340103

AT08350901

AlI09950506

ATQ0018 0398
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GENERAL LIABILITY AMENDATORY ENDORSEMENT - PRE-EXISTING
DAMAGE EXCLUSION

EIFS & SPRAY - ON SIDING EXCLUSION
LEAD EXCLUSION (ABSOLUTE)
ASBESTOS EXCLUSION {ABSOLUTE)

MINIMUM PREMIUM AND MINIMUM RETAINED
PREMIUMAMENDATORY ENDORSEMENT

DEDUCTIBLE LIABILITY INSURANCE

BOOM WARRANTY

SILICA EXCLUSION (ABSOLUTE)

INDEPENDENT CONTRACTOR INSURANCE AGREEMENT
CONDOMTNTUM CONVERSION EXCLUSION

BERYLLIUM EXCLUSION (ABSOLUTE)
EMPLOYMENT-RELATED PRACTICES EXCLUSION

RESIDENTIATL CONSTRUCTION ACTIVITIES EXCLUSION {EXCEFT
APARTMENTS AND REPAIR QR REMODELING OF SINGLE-FAMILY

DWELLINGS;

ABSOLUTE UNSOLICITED COMMUNICATIONS EXCLUSION

SERVICE OF SUIT STATE OF CALIFORNIA

CALIFORNIA DISCLOSURE NOTICE

MICROORGANISMS, BIOLOGICAL ORGANISMS OR ORGANIC
CONTAMINANTS ENXCLUSION {(GENERAL LIABILITY BROAD FORM)

AVIAN INFLUENZA A {AVIAN FLU) - ABSOLUTE EXCLUSION

Fage 2 of 2
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COMMERCIAL GENERAL LIABILITY
CGO001 1204

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Varinus provisions in this policy restriet coverage. Reod the
cutire pelicy carefully to determing rights, dulies and what is
and is not covered.

Throughout this policy the wards "you" and "your" refer to
the Named Insured shown in the Declarations, and any other
persan or ergnnization qualifyirg ns a Nomed [nsured under
this policy. The words "we", "us” and "our" refer 1o the
company providing this insurance,

The word "insured” means any person or organization guali-
fying as such under Section TE - Who Is An Insured,

Other weords and phrases that appear in guotation marks
hove special meoning. Refer to Section V —Definitions.

SECTION T - COVERAGES

COVERAGE A BODILY INJURY AND FROPERTY
DAMAGE LTIABILITY

1. Insuring Agreement

n.  We will pay those sums that the insured becomes
legaily obligated to pay ns damages because of
"bodily injury” or "property damage” 1o which this
insurance applies. We will have the right ond duty
to defend the insured against any "suit" seeking
those domuges. However, we will have no duty to
defend the insured zgoinst any "suil" seeking dam-
ages for "bodily injury” or "property damage" to
wlich this insurance does not apply, We may, at
our discretion, investigate any "oceurrence” and
settle any claim or "suit" that may result. But:

{1} The smount we will pay for damages is limiled
as described in Section ITI — Limits Of Insur-
ance; and

(2) OQur right and duty 1o defend ends when we
have used up the applicable limit of insurance
in the poyment of judgmenls or seitlements
under Coverages A or B or medical expenses
under Coverage C.

No other obligation or liability to pay sums or per-
form acts or services is covered unless explicitly
provided for under Supplementary Poyments —
Coverages A end B.

b. This insurance applies to "badily tnjury" ond
"property damage” only ift

(1) The "bodily injury" or "property damage" is
cuused by an "oeccurrence” that takes plece in
the "coverage territory™;

CG U001 1204

@180 Properties, tnc,, 2003

(2) The "badily injury” or "property darnage” oe-
curs during the policy peried; and

{3) Prior 10 the policy perind, no insured listed
under Paragraph 1. of Section 11 ~ Who 15 An
Insured and no "employee” amhorized by you
to rive or receive natice of an "occurrence” or
claim, knew that the "bodily injury” or "prop-
erty dumape" had oceurred, in whole or in
part. If such u listed insured or nutharized
"employee” kmew, prior to the policy period,
thot the "bedily injury” or "properiy damage”
oceurred, then any condinuation, change or re-
sumption of such "bodily injury" or “property
damage" dusing or after the policy period will
be deemed 1o have been known prior to the
policy period.

"Badily injury” or "property damape” which ocours

during the policy period and was not, prior to the

policy period, known 1o have occcurred by any in-
sured Hsted under Paragraph 1. of Section -

Whe Is An Insured or any "employee” authorized

by you ta give or receive notice of an "occurrence”

or claim, includes spy continuation, chunge ot re-
sumption of that "bodily injury” or "property dam-
age" after the end of the policy period.

"Bodily injury” or “property dariage” wilt be

deemed {o have been known to have ocourred at

the earliest time when any insured listed under

Paragraph 1. of Section 17~ Who [s An Insured or

any "employee” ruthorized by you to give or re-

ceive notice of an "occurrence" or cluim:

(1) Reporls ali, or any parl, of the "bodily injury"
or "property damage" to us or sny other in-
surer;

(2) Receives 2 writien or verbal demand or slaim
for damages because of the "bodily injury® ar
"aroperty damuge”; ot

{3) Becomes sware by any other means that "bod-
ily injury” or *property damage" has eccurred
or hus begun to occur,

Damages becouse of "badily injury” include dam-

ages cloimed by any person or organization for

care, loss of services or death resulting at any time
from the "bodily injury".

Page 1 of 14
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13

Exclusions

This insurance does nol apply to:

#. Expected Or Intended Injury
"Bodily injury” or "property damage" expected or
intendzd from the standpoini of the insured, This
exclusion does not apply to "bodity injury" result-
ing from the use of rensonable force to protect pes-
SDNS Or property.

b. Caontractual Linbility
*Bodily injury" or "property damage" for which the
insured is obligated to pay demages by reason of
the nssumption of Hability in a contract or agree-
ment. This exclusion dees not apply to liability for
damages:

(1) That the insured weuld have in the nbsence af
the contract or agreement; or

{2} Assumed in a contract or agreement that is an
"[ngured contract", provided the “bedily in-
jury” or "property damage” occurs subsequent
te the exceution of the controct or agreement.
Solely for the purposes of liability assumed in
an "insured contract”, reasanable ntlomey fees
ane necessary litigation expenses incurred by
or for a party other than an insured are deemed
to be damages because of "bodily injury” or
"property domage”, provided:

{n) Liability to such purty for, or for the cost
of, that party’s defense has also been os-
sumed in the same "insored contract"; and

{b) Such attorney fees nnd litigation expenses
are for defense of that pasty against a civil
or altemative dispute resolution proceed-
ing in which damages to which this insur-
ance applies are alleged.

-e. Liguor Liability

"Bodily injury” or "property damage” for which

eny insured may be heid liable by reason of:

{1} Cousing or contributing to the intoxication of
nily person,

(2} The furnishing of nlcohelic bevernges to a per-
son under the legal drinking age or under the
influence of alcohol; or

(3) Any statute, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic
beverages,

This exclusion npplies oaty if you are in the busi-

ness of manufzcturing, distributing, selling, serving

or furnishing slecholic beveruges.

d. Workers' Compensaiion And Similar Layws

Any obligation of the insured under a workers’
compensation, disability benefits or unemployment
compensution low or any similar law.

2,

Employer's Liability
"Bodily injury" fo:

(1} An "employee” of the insured arising cat af
and in the course of;

(2) Employment by the insured; or

()Performing duties related o the conduct of
the insured's business; or

{2} The spouse, child, parent, brother or sister of
that "employee" os a consequence of Para-
graph (1) above.

This exclusion opplies:

(1) Whether the insured may be lizble as an em-
ployer or in any other capacity; and

{(2) Toany obligntion to share dampges with or re-
puy someane else who must pay damages be-
cause of the injury.

This cxclusion does not apply to liability sssumed
by the insured under an "insured contract™,

Pollution

(1) "Bodily injury” or "property damage” arising
out of the pctusl, alteged or threatened dis-
charge, dispersal, seepage, migration, retease
or escape of "pollutants™

{n) At orfrom any premises, sile or location
which is or was al any time owned or oc-
cupied by, or renled or loaned to, sny in-
sured. However, this subprengraph does
not epply to:

() "Bodily injury" if sustained within &
buitding and caused by smeke, fumes,
vapor or soot produced by or origi-
nating from equipment that is used to
heat, cool or dehumidify the building,
or equipment that is used lo hent wa-
ter for personal use, by the building's
occupanis or their guests;

(i) "Bodily injury" or "property damnge”
for which you may be held liable, if
you are a contractor and the awner ar
lessee of such premises, site or Joca-
tinn has been added to your policy s
un additional imsured with respect to
your ongoing opecatiens performed
{or that additional insured ot that
premises, site or location and such
premises, site or location is not and
never was owrned or occupied by, or
rented or loaned to, any insured, other
than that additional insured; or

(iii) "Bodily injury" or “property damope”
arising out of hent, smoke or fumes
from a "hoestile fire";

CGo001 1204 @ISO Praperties, Inc,, 2000 Page 2 of 14

ol



(b}

(@)

CGOLOE 1204

Caseb5:12-cv-01266-LHK Document8-2 Filed03/16/12 Page8 of 88

At or from ony premises, site or location
which is or way at any time vsed by or for
any insured or others for the handling,
stornge, disposal, proeessing or treatment
of waste; :

Which are or were at any time trans-
ported, handled, stored, treated, disposed
of, or pracessed as waste by or for:

(i) Any insured; or

{ii} Any person or argenization for whom
you may be legally responsible; or

At or from any premises, sife or lecation
on which ary insured or any contraciors
or subcontractors working directly or indi-
rectly on any insured's behalfare per-
forming operations if the "pollutants” are
brought on or to the premises, site or lo-
cation in connecticn with such operations
by such insured, contractor or subcon-
tructar, However, this subparagraph does
rot apply to:

(iy "Bodily injury" or "property damage"
nrising out of the escape of fuels, Tu-
bricants or other operaiing fluids
which are needed to perform the
noemal electrical, hydraulic or me-
chanical functions necessary for the
operntion of "maobile equipment"” or
its parts, if such fuels, lubricants or
ather eperating fluids escape from 2
vehicle part designed to hold, store or
receive them. This exception does not
apply if the "bodily injury" or "prop-
erty damnge" arises out of the inten-
tional dischorge, dispersal or refesse
of the fuels, lubricants or other oper-
aiing fluids, or if such fuels, lubri-
canis or other oparating fluids are
brought on ar to the premises, site or
location wish the intent thut they be
discharged, dispersed or relensed as
part of the aperations being per-
formed by such insured, contractor or
subcontractor,

(i) "Bodily injury” or "property damage"
sustnined within a building and
caused by the releuse of gases, fumes
or vapors from malerials brought into
that building in connection with op-
ernlions being performed by you or
an your behalf by a contractor or sab-
cofitraclor; or

{iii} "Bodily injury” or “property damage”
nrising out of heat, smoke or fumes
from o "hostile fire",

@[S0 Properties, Tne, 2000

(¢} Ator from any premises, sile or location
or which any insurzd or any contractors
or subcontractors worling directly or indi-
rectly on any insured's behelf are per-
forming operntions if'the aperations are to
test for, monilor, clenn up, remove, con-
tain, irent, detoxify or neutralize, or in any
way respand to, or assess the effects of,
"nollutants",

{2) Any loss, cost or expense arising oul of any:

(a) Request, demand, order or statutory or
regnlatory requirement that ony insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
ony way respond to, or assess the effects
of, "pollutants™; at

(b} Claim or "suit" by ar on behalf of' 5 gov-
ernmental autharity for damapes because
of testing far, monitoring, tleaning up,
semoving, contrining, treating, detoxify-
ing or neuiralizing, or in any way re-
sponding 1o, ar assessing lhe effects of,
"nollutants".

Hawevar, this paragraph does not apply to li-
ability for damages because of "property dam-
age" that the insured would have in the eb-
sence of such request, demand, order or
statutory or regalptory requirement, or such
clyim or "suit" by or on behalf of o govern-
mental authority.

Afreraft, Auto Or Watercraft

"Bodity injury” or "property damage” arising out of

the ownership, maintensnce, use or ealrusiment 1o

athers of any aireraft, "guto” or watereraft owned

or operated by o rented or loaned 1o any insured.

Use includes operation and "leading or unloading”.

This exclusion spplies even if the cloims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by thet insured, if the "accur-
rence" which caused the “bodily injury" or "prop-
erty damage” involved the ownership, mainienance,
pse or entrustment to others of any oiserafi, "auto™
or waterernft that is owned or operated by or rented
or lagned o any insured.

This exclusion does nat apply to:

(1) A watercrafi while nshore on premises you
GWI DF TR

(Z} A watercrali you do nos own that is:
{1} Less thon 26 feet long; and

(b) Mot being used to carry persans or prop-
erty for n charge;

Pupe 3ol 14
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{3) Parking an "aute" on, or on the ways next to,
premises you own or rent, provided the "auto”
is not owned by or rented or loaned te you ar
the insured;

(4} Liability assumed under any "insured contract"
for the ownership, maintenance or use of air-
craft or watercraft; or

() "Bodily injury” or “praperty damage” orising
out of:

(ny The operation of machinery or equipment
that is attached to, or part of, a land vehi-
cle that would qualify under the definition
of "mobile equipment” if' il were not sub-
ject to n compulsery or financial responsi-
bility law or other motor vehicle insurance
law in the state where it is licensed or
principally garaged; or
the operation of any of the machinery or
equipment lisied in Parngraph £.{2) or
[.(3) of the definition of "mobile cquip-
ment".

(b

Yt

Mohile Equipment

"Bodily injury” ar “property damaoge" arising out

af:

{1) The transportation af "mobile equipment” by
an "auto" owned or cperated by or rented or
lorned to ony insured; or

{2) The use of "mabile equipment” in, or whiie in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

War

"Badily injury” or "praperty damage”, however

caused, arising, directly or indirectly, out oft

(1) War, including undeclared or civil war;

{2) Warlike action by a military force, including
action in hindering or defending against on
actual or expected atack, by any government,
sovereign or other anthority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolutios, usurped
power, or sctios ken by governmenial
authority in hindering or defending against any
of these,

Damuge To Property

"Property damage” to:

{1y Property you own, rent, or occupy, including
any costs or expenses incurred by you, or any
other person, orgonization or entity, for repair,
replacement, enhinneement, restoration or
muaintenance of such property for any reason,
including prevention of injury to a person or
danuige {o another's property;

m.

@180 Properties, Inc., 2000

2} Premises you sell, give away or abardon, if the
3 give away i
“property domape" arises out of any part of
thase premises;

{3) Property loaned to you;

{4) Personal praperty in the care, custody or con-
trol of the insured;

(3) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
nre performiing operations, if the "property
demage" arises out of thase aperations; or

{6) That particutar part of any property that must
be restored, reprired or replaced becnuse
"your work" was incomectly performed on it

Paragraphs {1}, (3) and (4) of this exclusion do not
apply to "properiy damage" {ather than-damage by

. fire) to premises, including the contents of such

premises, rented to you for a period of 7 or fewer
consecutive days. A separale limit of insurance gp-
plies to Damage Te Premises Rented To You ns
deseribed in Sectian TIT — Limits Of Tnsuronce,
Parngraph (2) of this exclusion does not apply if
the premises are "your work” and were never occu-
pied, rented or held for rental by you,

Paragraphs (3), (4), {5) and (6) of this exclusion do
not apply to liability assumed under o sidefrack
agreement.

Parpgraph (6) of tiis exclusion does not apply 1o
“property damage” included in the "products-
completed operations hazard®.

Damage To Your Product

"Praparty damage"” to "your product" arising out of
it or any past of it.

Damage To Your Work

"Property damage" to "your work" arising oud of it

or ony part of it and incleded in the "products-

completed operations hazard",

This exclusion does not apply if the domaged wark

or the wark out cf which the damnge arises was

perfarmed on your behalf by o subcontractor,

Damage To Impaired Property Or Property Nof

Plysically Injured

“Property darage" to "impaired property" or prop-

erly that has not been physically injured, arising out

of:

(1) A defect, deficiency, inadequacy or dangerous
condition in "your product” or "your work”; or

(2) A delay or failure by you or anyone ncting on
your behalf ta perform & contsact or agreement
in accordanee with its rerms.

This exclusion does not apply to the loss of'use of
uther property arising out of sudden and accidental

Paged ol 14
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Bl

physical injury to "your product” or "your work
after it has been put to its intended use.

n, Recall Of Produets, Work Or Impaired
Property
Dampges claimed for any loss, cast or expease in-
curred by you or ethers for the loss of use, with-
druwai, recsll, inspection, repair, replacement, ad-
justment, removal or disposal of;

{1} Your product”;
{2y "Your work™; or
(3} Impaired property";
if such product, worl:, or property is withdrawn or
recalled from the market or from use by any persan
or organization because of a known or suspected
defect, deficiency, inadequacy or dangerous condi-
tion in il.

o. Personal And Advertising Injury
"Badily injury" arising out of "personal and adver-
lising injury”,

p. Electronic Data
Dumuges urising out of the Ioss of, loss of use of,

damage te, carruption of, inobility to sccess, or in-
ability to menipulate electronic data,

As used in this exclusion, elecirenic data means in-
formation, Tocts or programs stored as or on, cre-
ated or used on, or trangmitted to or {fom computer
software, including systems and applications sofi-
ware, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other
media whiclk are used with electronically controtled
equipment,

Exclusions ¢. through 1. do not apply te damage by fire
to premises while rented to you or temporarily occupied
by you with permission of the owner. A separale limit
of insurance applies to this coverage us described in
Section TIT — Limits O Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes
lepally obligated to pay as damoeges because of
“personal and advestising injury” to which thig in-
surance applies. We will have the right and duty to
defend the insured against any “suit” seeking those
dumages. However, we will hove no duty 1o defend
the insured apainst any "suit" seeking damages for
personal and advertising injury” to which this in-
surence cloes not apply. We may, st our diseretion,
investigate any offense and setife any claim or
"suit” that may resull, But:

{1} The amount we will pay for damages is limited
as described in Section 1T - Limits OF Insur-
ance; snd

(2} Qur right and duty to defend end when we
have used up the opplicable limit of insurance
in the payment of judgments or setilements
under Coverages A or B or medical expenses
under Covernge C.

No other obligation or liability {o pay sums or per-

form acts or services is covered unless explicitly

provided for under Supplementary Payments —

Covernges A and B.

Iy, This insurance applies to "persanal and advertising
injury" causcd by an offense arising out of your
business but only 1T the offense was cemmitied in
the "coverage territory” during lhe policy period,

Exclusions

This insurance does not apply to:

il

Knowing Violation Of Rights Of Another
"Porsanal and advertising injury” caused by or nt
the direction of the insured with the knowledge that
the acl weuld violote the rights of another and
waould inflict "personal end ndvertising injury”.
Materia] Published With Knowledge OF Falsity
"Personal and advertising injury” arising out of oral
or written publication of maserial, if done by or at
the direction of the insured with knowledge of 15
fulsity.

Material Published Prior To Policy Period
"Personal and advertising injury" arising out of oral
or written publication of muterial whose first publi-
emiion took place befoze the beginning of the policy
period.

Criminal Acts

“Personnl and ndverlising injury” arising out of a
criminal act commitied by or at the direction of the
insured,

Contractual Linbility

*Personal and advertising injury” for which the in-
sured hos assumed liability in o contract or agree-
ment. This exclusion does not apply to liabilicy for
damepes thot the insured would hnve in the absence
of the contract or agreement.

Breach OF Contract

"Personal and advertising injury” arising aut of n
breach of contract, except an implied contract to
use onother's advertising idea in your “edvertise-
ment®,

Quality Or Performance Of Goods — Failure To
Conform To Statements

"Personal and ndvertising injury® arising out of the
failure of goads, products or services to conform
with any statement of quality or performance made
in your "advertisement”,
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Wrong Description Of Prices

"Personal and advertising injury” arising out of the
wrong descriplion of the price of goods, preducts
ar services stuted in your "advertisement”,
Infringerent Of Copyright, Patent, Trademark
Or Trade Secret

"Personal and ndvertising injury” ersing out af the
infringement of copyright, patent, trademark, trade
gsecret or ather insellectual praperty rights.

However, this exclusion does not apply to in-
fringement, in your "advertisement", of copyright,
trade dress or slogan,

Insureds In Media And Internet Type

Businesses

"Personal and advertising injury” committed by an

insured whaose business is:

{1) Advertising, broadcasting, publishing or tele-
casting;

{2) Designing or determining content of web-sites
for others; or

(3 An Internet search, access, content or service
provider.

However, this exclusion does not apply to Para-
graphs 14,4, b, and c. of "personal and advertising
injury” under the Definitions Section.

Far the purposes of this exclusion, the placing of
frames, borders or Hinks, or advertising, for you or
others onywhere on the Intemnet, is not by itself,
considered the business of advertising, brondeast-
ing, publishing or telecasting.

Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury” arising ou! of an
electronic chatroam or bulletin boord the insured
hosts, owns, or over which the insured exercises
cantrol.

Unauthorized Use Of Another's Name Or

Product

“Personal and ndvertising injury” arising out of the

unauthorized use of another's name or product in

yaur e-maii address, domsain name or metatag, or
any other similar tactics to mislead anathar's po-
tential customers.

Pollution

"Personal and advertsing injury" sosing out of the

actual, atleged or threatened discharge, dispersal,

seepage, migration, relense or eseepe of "pollut-
onts" ot ony time.

Pollution-Related

Any loss, cost or expense arising aut of any:

(1) Request, demand, order or stamtory or regu-
latory requirement that any insured or others
tast for, monitor, clean up, remove, contain,
frent, detoxify or neutralize, or in any way re-
spond to, or assess the effects of, "potlurants";
or

Filed03/16/12 Pagell of 88

{2) Claim or suir by or on behalf of a gpvernmen-
1al suthority for damages because of testing
for, monitoring, cleaning up, remuving, con-
1aining, freating, detoxitying or neutralizing, or
in sny way responding to, or ussessing the ef-
fects of, "pollutants".

Waur

“"Persenal and advertising injury”, however caused,

urising, directly or indirectly, out of:

(1} War, including undeclared or eivil war;

{2) Warlike action by a militury force, including
action in hindering or defending against nn
actual or expected utlack, by any govermment,
sovereign or ether authority using milimary per-
sonnal or other agents; of

(3) Insurrection, rebellion, revohution, usurped
power, or action laken by governmentnl
nutherity in hindering or defending against any
of these.

COYERAGE C MEDICAL PAYMENTS

1. Insuring Agreement

N

We will pey medical expenses as deseribed below

for "bodily injury" coused by an accident:

{1) On premises you own ot rent;

{2) On wuys next lo premises you awn or sent; or

(3} Becouse of your operations;

provided thal:

(1} The accident wkes place in the "coverage ter-
ritory" and during the policy period;

(2) The expenses ore incurred and reparted to us
within one year of the date of the aecident; and

{3) The injured person submils to examination, ot
our expense, by physicians of our cheice a3
often us we reasonably require.

We will make these payments regardless of funlt,

These payments will not exceed the applicable

limit of insurance, We will pay reasonable ex-

penses for;

{1} First sid administered at the 1ime of an acei-
dent;

(2) Necessary medical, surgical, x-ray and dentn)
services, including prosthetic devices; and

(3) Necessnry ambulance, hospital, professional
nursing and funeral services,

2. Exelusions
We will not pay expenses for "bodily injury™

d.

@IS0 Properties, Inc., 2000

Any Insured

Ta any insured, except "volunteer warkers®,
Hired Person

Te a persan hired o do work for or en behall of
any insured or a tenant of any insured,
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¢.  Injury On Normally Occupied Premises
To a persen injured on that part of premises you
own or rent that the person normally oceupies.
d.  Workers Compensation And Similar Laws

To a person, whether or not an "employee” of ony
insured, if benefits for the "bodily injury" are pay-
ghle or must be provided under i workers' compen-
sation or disebility benefits law or a similar law.

e, Athletics Activities
To a person injured while practicing, instructing or
participating in any physical exercises or games,
sports, or athletic contests.

. Products-Completed Operations Hazard
Included within the "products-completed opera-
tions hazard".

g. Coverage A Exclusions
Excluded under Covernge A.

SUPPLENMENTARY PAYMENTS - COVERAGES A
AND B

1.

[B8

CGuonr 1204

We will pay, with respect ta ony claim we investigote or
settle, or any "suit” againgt an inswred we defend:

a. All expenses we incur.

L. Upto 3230 for cost of bail bonds required because
of accidents or traffic law violations arising out of
the se of aay vehicle ta which the Bodily Injury
Liability Coverage applies. We do not hove 1o fur-
nish these bonds.

¢. The cost of bonds to release sttachments, but anly
far bond amounts within the applicable limit of in-
surance, We do not have to furnish these bonds.

d. All reasonable expenses incurred by the insured ut
our request 1o assist us in the investigation or de-
fense of the claim or "suit”, incleding sctual Joss of
exrnings up ta §230 a day beeouse of time off from
work.

e.  All costs taxed agninst the insured in the “suit",

. Prejudgment interest mwerded ageinst the insured
on that part of the judgment we pay. JFwe make an
offer to pay the applicable limil of insurence, we
will not pay any prejudgment interest based on that
period of time afier the offer,

¢. Al interest on the full amount of any judgment that
accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the applicoble
Jimit of insurance.

These payments will not reduce the limits of insurance,

If we defend an insured against & *suit" and an indsm-

nitee of the ingured ix also named as ¢ porty to the

"suit", we will defend that indemnitee if all of the fol-

lowing conditions are met:

IS0 Properties, Inc., 2000

a,  The "suit" against the indemnitee seelcs damages
for which the insured has assumed the lability of
the indemnitee in a contract or agreement that s an
"Insured contract”;

b. This insurance applies to such liability assumed by
the ingured;

¢, The obligation to defend, or the cost of the defense
of, that indemnitee, has also been nssumed by the
insured ir the same ™nsured conteace";

d. The pllegations in the "suit” and the information we
know about the "occutrrence” are such that ro con-
flict appears to exist between the interests of the in-
sured and the interests of the indemnitee;

e. The indemnitee and the insured ask us to conduct
and control the defense of that indemnites against
such "suit" and ogree that we can assign the same
counsel to defend the insured and the indemnitee;
and

f.  The indemnitee;

(1} Aprees in writing to:

{a) Cooperste with us in the investigation,
settlement or defense of the "snit”;

{b) Immediately send us copies of any de-
mends, natices, summonses or legal pa-
pers received in connection with the
"suit';

(¢) Motify any other insurer whose coverage
ts aveilable ta the indemnitee; and

(d} Cooperate with us with respect to coordi-
nating ather applicable insurance avail-
able to the indemnitee; and

(2) Provides us with written authorization to:

{a} Obtain records and other information re-
tated to the "suit"; and

(b} Cenduct and control the defense of the in-
demnitee in such "suit",

8o long as the ghove conditions are met, attormeys' fees
ingurred by us in the defense of thot indzmnitee, neces-
sary litigation expenses incurred by us and necessery
titigneion expenses incurred by the indemmitee ot our
request will be paid s Supplementary Payments. Not-
withstanding the provisions of Parzgraph 2.b.(2) of
Section T ~ Coverage A — Bodily Injury And Property
Damage Liability, such payments will not be deemed to
be damnges for "bodily injury" und "property damage"
and will not reduce the limits of insurance.

Our obligation to defend an insured’s indemnites and o
pay for attorneys' fees and necessary litigation expenses
s Supplementary Payments ends when:

n.  We have used up the applicable limit of insurance
in the payment of judgments or sertlements; or
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The conditions set forth above, ar the terms of the
agreement deseribed in Parograph F above, sre no
longer mat.

SECTION I1 - WHO 1§ AN INSURED
1. Ifyon are designated in the Declerations as:

a.

c.

An individual, you and your spouse are insureds,
but anly with respeet to the conduct of a business
of which you are the sole owner,

A partnesship or joint venture, you are an insured.
Your members, your partners, and their spouses ore
also insureds, but only with respect to the conduct
of your business,

A limited linbility company, you are an insured,
Your members are also insureds, but only with re-
spect Lo the conduet of your business. Your manag-
ers are insureds, but only with respect to their du-
ties a5 your managers.

An orgnnization other than a partnership, joint
venture or limited liability company, you are an in-
sured, Your "executive officers” and directors are
insureds, but only with respect 1o their duties as
your officers or directors. Your stockhalders are
also insureds, but only with respect to their Hability
a3 stockhelders,

A trust, you re an msured. Your trustees are alsa
insureds, but only with respect to their duties ag
trusices.

2. Eacliof the following is alsa an insured:

A,

CGOra 1204

Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your "empleyees”, other than ejther your "execu-
tive officers" (if you are an orgunization other than
a partnership, joint venture or limited linbility
compnity) or your managers (if you are a limited fi-
ahility company), but only for acts within the scope
of their employment by you or while performing
duties related o the conduct of your business.
However, none of these "employces” or "volunteer
workers" are insureds for:
{1} “Bodily injury” or "personzl and advertising
infury”;

{2} To you, to your partners or menibers (if
you sre ¢ parinership or joint venture), to
your members (if you nre a timited labil-
ity comgpany), to a co-"employee” while in
the course of his or her employment ar
performing duties related to the canduct
of your business, or to your other "volun-
teer workers" while performing duties re-
Inted 1o the conduct of your business;

(b) To the spouse, child, parent, brother or
sister of that co-"employee” or "velunteer
workar" as a cansequence of Paragraph
(1)(a) above;

{c} For which there is any obligation fo sharc
damages with or repay someone eise who
st pay damaoges becuuse of the injury
described in Paragraphs (1)(a) or {b)
above; or

(3) Arising out of his or her providing or
foiling to provide professionnt health care
gervices.

(2) "Property damage" to property:
(0} Owned, occupiced or used by,

{b) Rented to, in the carg, custody or control
of, or aver which physical contral is being
exercised for uny purpose by

you, any of your "employees", "volunteer

workers", any partner or member (if you ure a

partnership or joint venturz), or any member

{if you are a limited Hability company).

b. Any person {other thon your *employec” or "vol-
uateer worlcer"), or any organization while acting
as your real estate manager.

¢, Any person or organization kaving proper tempe-
rary custody of your property if you die, but only:
{1) With respect to linbility arising out of the

maintenance or use of that property; and
{2} Unii) your legal representative has been ap-
pointed.

d.  Your legal representative if you die, but only with
respect to duties as such, That representative will
have all your rights and duties under this Coverage
Part.

3. Any orgsnization you newly acquire or form, other than
o perinership, joint venture oy limited Hability campany,
and over which vou maintain pwnership or mejority in-
terest, will qualify as a Nomed Tnsured if there is ng
other similar insurance svailable 1o that organization.
However:

a. Coverage under this provisien is nfforded only un-
4] the 90th day afier you acquire or form the or-
ganization or the end of the policy periad, which-
ever is earlicr;

b. Caverage A does nol apply to "badily injury” or
"property damuge” that occurred before you se-
quired or formed the organization; ond

t. Coverage B does not apply to "personal ond udver-
lising injury” nrising out of un offense commited
before you acquired or formed the organization.

Mo person or organization is an insured with respect 1o the
conduet of zny current or past partnership, jeint venture or

-Tlimitegd Habifity company that is not shown as a Named

Insured in the Declarations.
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SECTION HI - LIMITS OF INSURANCE

1.

3.

The Limits of Insurance shown in the Declaralions and

the rules below fix the most we will pay regardless of

the number ol

a, Insureds;

b, Claims made or "suits" brought; ar

c. Persons or organizations making claims or bringing
"suits",

The General Aggregate Limit is the most we will poy

for the sum of;

n. Wedical expenses under Covergge C;

b. Damages under Coverage A, except damages be-
canse of "bodily injury" or "property damage" ia-
cluded in the "praducts-completed operations haz-
ard"; and

¢. Damages under Coverage B.

The Praducts-Completed Operations Aggregate Limit is

the most we will pay under Covernge A for damoges

because of "bodily injury” and "propenty damage"” in-
claded in the "producis-completed operations hazard”,

Subject o 2. abave, the Personal and Advertising Injury

Limit i5 the most we will pay under Coversge B for the

sum of al! damages beeause of all "personal and ndver-

tising injury” sustsined by any one person oF organiza-
tion,

Subject to 2. or 3. abave, whichever applies, the Ench

Dccurrence Limit is the most we will pay for the sum

pf:

a. Dpmages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bodily fnjury” and "property damage”
grising out of any one "occurrence™.

Subject 1o 5. abgve, the Damoge To Premises Rented
To You Limit is the most we will pay under Coverage
A for damages because of “property damage” to nny
one premises, while rented to you, or in the case of
damage by fire, while rented to you or tempararily os-
cupied by you with permission of the owner.

Subject to 5. above, ihe Medical Expense Limit is the
mast we will pay under Caverage C for all medicn] ex-
penses hecause of "bedily injury" sustoined by any one
pELSON.

The Limits of Insurance of this Coverage Part npply sepi-
rately lo each consecutive annugl period and (o any remain-
ing period of less than 12 months, starting with the begin-
ning of the pelicy period shown in the Declarations, unless
the policy period is extended after isswance for an additional
period of less than 12 months. In that case, the additional
period will be deemed part of the last preceding pericd for
purposes of determining the Limiis of Insurance,

CGoo01 1204

SECTION IV - COMMERCIAL GENERAL LIABIL-
ITY CONDITIONS

1.

E‘J
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Bankruptey
Banlkruptcy ar insolvency of the insured or of the -
sured’s estate will not relieve us of our obligations un-
der Lthis Coverage Part,
Duties In The Event OF Occurrence, Qffense, Claim
Or Suit
2. You must see to il chat we are notified as soon as
practicable of an "oceurrenee” or an offense which
may result in o claim, To the extent possible, notice
should include:
(1} How, when and where the "occurrence” or of-
fense ok place;
(2) The nomes and nddresses of nny injured per-
sons and witnesses; and
(3) The nature and location of any injary or dam-
ape arising out of the "oceurrence” or offense,
. Ifacloim is made or "suit” is brought ngainst any
insured, you must:
(1) hmmediately record the specifics ol the claim
or "suit” and the date received; and
{2) WNotify us as soon as practicable.
You musl see to it that we receive written notice of
the claim or "suit" ns soon as practicoble.
¢.  You and any other involved insured must:

(1) Immadiately send us copies of any demands,
notices, summonsces or legal papers received in
cannection with the claim or "suit";

(2) Authorize us tu obtain records and other in-
formation;

(3) Cooperate with us in the investigaton o set-
tlement of the cleim or defense against the
"suif"; and

(4) Assist us, upen our request, in the enforcement
of ony right sgainst any person or organization
which may be liable to the insured because of
injury ot damage to which this insurance may
also npply.

d. No insured will, except af that insured's own cosl,
voluntarily make n pnyment, assume ony obliga-
tion, or incur any expense, other than for first aid,
without our consent,

Legal Action Against Us

No person or organization has o dght under this Cover-

age Part:

u.  Tojoin us as 2 porty or otherwise bring us into a
usuit" asking for damages from an insured; or

Page 9 of 14
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b. Tosue us on this Coverage Port unless all of its
terms have been fully complied with,

A person or erganization may sue us lo recover an on
ngreed settlement or on o final judgment against on in-
sured; but we will not be lable for demages that are not
payable under the terms of this Coversge Part or that
are in excess of the applicable limit of insuracce, An
ngreed settlement means a settlement and relense of li-
ability signad by us, the insured and the elaimant or the
cloimant’s legal representative,

Other Insarance

1f other volid and collectible insurance is available to
the insured for a loss we cover under Covernges A or B
of this Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b. below
ppplies, IT this insurance is primary, our obligations
are not affected unless any of the other insurance is
also primary, Then, we will share with all thet other
insurance by the method described in ¢, below.

b. Excess Insurance
This insurance is excess over:

(1) Any of the other insurnnce, whether primary,
excess, contingent or on any other basis:
(n) That is Fire, Extended Coverage, Buildes's
Risk, Installation Risk or similar covernge
for "your work”;

{b) That is Fire insurance for premises rented
to you or temporarily occupied by you
with permission of the owner;

(c} That is insurance purchased by you io
cover your liability as o tenant for "prop-
erty dnmage” 1o premises rented to you oF
temporarily oceupied by you with permis-
sion of the pwner; or

(d) Ifthe loss srises cut of the mainlenance or
use of aircrofi, "autos” or watercinfl to the
extent not subject to Exclusion g, of See-
tion I — Covernge A ~ Bodily Injury And
Property Dampge Lisbility.

(2} Any other primary insurence available to you
covering liability for damages arising out of
the premises or aperctions, or the products and
completed operations, for which you have
been ndded as an additional insured by at-
tachment of an endorsemeni.

When this insurance is excess, we wili have no
duty under Coverages A or B to defend the insured
against any "suit” if any other insurer has a duty to
defend the insured ngainst that "suit". If no other
insurer defends, we will undertake to do so, but we
will be entitled to the insured’s rights against all
those other insurers.

©iS0 Properties, Tnc, 2000

When this insurance is excess over cther insurance,
we will pay only our share af the amount of the
loss, if any, that exceeds the sum of;

(1} The total pmaount that all such ather insurance
would pay for the loss in the absence of this
insurance; and

() The tptal of all deductitle and self-insured
amounts under sli that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described n this Excess
Insurance provision and was not bought specifi-
cally to apply in excess of the Limits of Insurance
shown in the Declarations of this Caverage Part.

t. Method Of Sharing

1f all of the other insurance permnits contribution by
equal shares, we will follow this method also. Un-
der this approach each insurer contributes cqual
amounts until it has paid its epplicable limit o in-
surance or none of the loss remains, whichever
comes first.

If any of the other insurance does nol permit con-
trjbution by equal shures, we will contribute by
limits. Under this method, each insurer’s shure is
based on the rotio of its epplicable limit of insur-
ance to the tawn] opplicable limits of insurance of
all insurers.

Premiuwm Andit

2. We will compute all premiums for this Covernpe
Part in accordance with our rules gad rates,

9. Premium shown in this Coverage Part ns advanee
premium is a deposic premium only. At the close of
each audit period we will compute the eamed pre-
mium for that period and send notice to the first
Marned Insured. The due date for audit and retro-
spective premiums is the date shown as the due
date on the biil. If the sum of the advance and audit
premiums poid for the policy peried is greater than
the earned premium, we will return the excess o
the first Named Insured.

. The first Named Insured must lezep records of the
information we need for premium computation, and
send us copies af such times as we may request.

Representntions

By accepiing this policy, you agree:

w.  The statements in the Declamitions are accurate and
caornplete;

b. Those statements are based upen representations
you made {o us; and

¢, We have issuad this policy in relinnce upon your
representations.
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Separntion Of Insureds

Except with respeet to the Limits of Insurance, and any
righis or duties specifically nssigned in this Coverage
Part ta the first Named Insured, this insursnce applies:

a.  As il ench Named Insured were the only Named In-
sured; and

. Separately to ench insured sgainst whom claim is
made or "suit” is brought.

Transfer OF Rights Of Recovery Apainst Others To

Us

If the insured has Aights to recover all or part of any

payment we have made under this Covernge Part, those

rghts are transfesred to us. The insured must do nothing

after Ioss to impaoir them. At our request, the insured

will bring "suit" or transfer those rights to us and help

uy enforce them,

When We Do Not Renew

If we decide nat to renew this Coverage Part, we witl
mail or defiver to the first Named Insured shown in the
Declarziions written notice of the nonrenewal not less
than 30 days befare the expiration dale.

If notice is muailed, proaf of maifing wiil be suiTicient
proof of netice.

SECTION V - DEFINITIONS

1.

3
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"Advertisement" means a notice ihat is broudcast or
published to the general public or specific market seg-
ments about your goods, products or services for the
purpose of stiracting customers ar supparters. For the
purposes of this definition:

n.  Motices that ure published include material placed
on the Inleret or on similar electronic means of
cammurication; and

b. Regarding web-sites, only that part of o web-site
that is about your goods, products or services for
the purposes of attracting customers or supportets
is considered an advertisement.

"Auto" means:

a. A land motor vehicle, trailer or semitrailer de-
signed for travel on public ronds, including any nt-
nched machinery ar equipment; or

b.  Any other land vehicle that is subject to a compul-
sory or finencial responsibility law or other motor
vehicle insurance law in the state where il is 1i-
censed or principally guraged.

However, "auto” does not include "mobile equipment”,

"Bodily injury” means bodily injury, sickness or diseasc

sustained by a persan, including denth resulting from

any of these at ony time.

"Coverage territory” means:

n. The United Stntes of America (including its territo-
ries snd possessions), Puerte Rico and Canzda;

£SO Properties, Inc., 2000

b. Internationa] waters or airspace, but only i the in-
jury or damage oceurs in the course of fravel or
transporlation between any places included in s,
above; or

e, All other parts of the world if the injury or damage
arises aut of:

(1) Goods or products made or seld by you in the
tervitory deseribed in a. nbove;

(2) The activities of 0 person whose home is in the
terrilory described in u. above, but is nway for
a shori time on your business; or

(3) "Personzl and advertising injury" offenses that
take piece through the Internet or similar elec-
tronic means of communication

provided the insured's responsibility to pay damages is

determined in a "suit" on the merits, in the territory de-

seribed in a. above or in o seklernent we agree Lo,

*Employee" includes n "leased warler". "Employee”

does not include a "lemporary worker".

"Executive officer™ means a person holding any of the

officer positions created by your charter, constitution,

by-laws or any other similar gaverning document,

"Hostile fire" means one which becomes uncontrollable

or breaks out from wher it wos intended to be,

"Impaired property” means tangible property, other

than "your product” or "your work", that cannot be used

or is less uscful becnuse:

a, It incorparates "your praduct” or "your work" thut
is known or thought to be defective, deficient, in-
ndequate or dangerous; or

L. You have failed ta fulfill the terms of n contract or
ngreenient;

if such propesty can be restored to use by:

5. The repair, replacement, adjustment ar removal of
"your product” or "your work"; or

b. Your fulfilling the terms of the conirzcl or agree-
ment.

"Insured contract" means:

a, A contract far a lesse of premises, However, thist
portion af the caniract for o lease of premises thal
indemnifies any person or crganization for domage
hy Fire 1o premises while rented to you or tempo-
rarily aceupied by you with permission of the
owner is not an “insured coniract”;

b, A sidetrock ngreement;

. Any easement or license agreement, except in con-
nection with gonstruction ar dematitien pperations
on or within 50 feet of a ratlroad;

d. An obligation, ns requirad by ordinance, to indem-
nify a municipality, except in coanection with work
{or u municipality;

Page 11 of 14
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e. An elevator maintenance agreement;

. That part of any otler controct or agreement per-
tuining to your business (including an indemnifica-
ticn of o municipality in connection with waorlk per-
formed for a municipality) under which you assume
the tort licbility of znother party to pay for "bodily
injury" or "praperty damage" to a third person or
organization. Tort liability means & linbility that
would be imposed by law in the absence of any
contract or sgreement.

Paragraph 1. dees nat include that parl of any con-
tFact or agreement:

(1) That indemnifies a railroad for "bodily injury"
or "property damage™ asising out of constrae-
tion or demolition operetions, within 30 feet of
any railrond property and affecting any rail-
road bridge or trestle, tracks, rond-beds, tun-
acl, underpass or crossing;

That indemnifies an architect, engineer or sur-

veyor for injury or damage arising out oft

(n) Preparing, approving, or failing to preparc
ar epprove, maps, shop drawings, opin-
ions, reports, surveys, field orders, change
orders or drawings and specifications; or

2

Giving directions or instructions, or fail-
ing o give them, if that is the primary
cavse of the injury or damnge; or

Under which the insured, if an srchitect, engi-
neer or surveyar, assumss linbility for on in-
jury or damage arising out of the insured's ren-
dering ar Failure to render professional
services, including those Hsted in (2) above
and supervisory, inspection, architecturel or
engineering activities.

G)

&)

10. "Lecsed worker" menns o person leased lo you by o

il.

CG 0B 011204

Izbor leasing firm under an agreement between you and

the lebor leasing firm, to perform duties relaled to the

conduct of your business. "Leased worker" does not in-

clude a "temparary worker",

"Loading or unloading" means the handiing of property:

a, Afier it is moved from the place where it is ac-
cepted far movement into or onto an aireralt, wa-
tercraft or "oulo”;

b, While it is in or on ap aircraft, watercrnft or "auto";
or

t.  While it is being moved {rom nn aircraft, watercraft
or "auto” to the ploce where it is Tinally delivered;

but "loading or unlonding” does not include the move-

ment of property by means of 2 mechanical device,

other than a hand truck, that is aot attached to the air-

craft, watercraft or "aute™.

. "Mobile equipment" means any of the following types

of land vehicles, including any attnched machinesy or
equipment:

13.

©180 Properties, Inc,, 2000

2. Bulldozers, farm machinery, forklifis and other ve-
hicley designed for use priacipaliy ofl public roads;

b, Vehicles maintained for use solely on or nextto
Premises you own or fent;

Vehicles that travel on crawler treods;

d. Vehicles, whether seli-prapelted or nat, maintained
primarily to provide mobility to permanently
motnted;

(1) Power crones, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as praders, scrapers or raflers;

e. Vehicles not described in n., by, ¢. or d. above that
ure not self-propelled and are maintained primarity
to provide maobility to permanently atached
cquipment of the following types:

(1} Air compressors, puraps and generators, in-
cluding spraying, welding, building clenning,
geophysical exploration, lighting and well
servicing equipment; or

{2} Cherry pickers and similar devices used to
roise or lower workers;

f.  Vehicles not described in ., b, ¢. or d. above
maintained primarily for purposes ather than the
transportation of persons or cargo,

However, sclf-propelied vehicles with the follaw-

ing types of permanenily attnched equipment are

not "mobile equipment” but will be considered

"autos™

{1} Eguipment designed primarily for:

(a) Snow removal;

(b) Read maintenance, bul not construction ar

resurfacing; or

(c) Street clenning;

Cherry pickers and similar devices mounted on

sutomobile or truck chassis and used to raise

or jower workers; and :

Air compressors, pumps and generators, in-

cluding spraying, welding, building cleaning,

geophysical exploration, lighting snd weli
servicing equipment.

&)

3

Hawever, "mobile equipment” does net include tny
Innd vehicles that are subject (o o compulsory or finan-
ctal responsibility law or other motor vehicle insurance
lgw in the stnle where it is [icensed or principally go-
raged. Land vehicles subject to a compulsory or finan-
cinl responsibility law or ather motor vehicle insurance
low are cansidered "autos”.

"Oeeurrence” means an accident, including continuous
or repeated exposure to substantially the same general
harmfut conditions,

Puge 12 of 1
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"Personal snd ndvertising injury” means injury, inclod-

ing consequentin] "bodily injury", arising out of ene or

mare of the following olTenses:

u.  False nrrest, detestion or imprisanment;

b. Malicicus prosecution;
The wrongful eviction from, wrongfil entry into, or
invasion of the right of private ocenpancy of a
room, dwelling or premises that a person occupies,
commirted by or en hehaif of its awner, landlord or
lessor;

d. Oral or written publication, in any manner, of ma-
terial that slanders or libels a person or orguniza-
tion or disparages o person's or organization's
goads, products or services;

e, Oral or written publication, in any manner, of ma-
terinl that violates a person’s right of privacy;

f.  The use of another's advertising idea in your "ad-
vertisement"; or

g. Infringing upon another’s copyright, trade dress or |

slogan in your "advertisement”.

. "Pollutants™ mean any solid, liquid, gaseous or thermal

irritant or contaminant, including smolke, vapor, seot,

fumes, acids, alkalis, chemicols and waste. Waste in-

cludes materials to be recycled, reconditioned or re-
claimed.

"Products-comnpleted operations hazard™:

a. Includes all “bodily injury” ond "property demage”
occurring away from premises yau own or rent and
arising out of "your praduct” or "your work" ex-
cept:

{1} Producrs that are still in your physical posses-
sion; or

Worlk that has not yet been completed or

abandoned. However, "your work" will bz

deemed completed ot the earliest of the fol-
fowing times:

(n) When zll of the work called for in your

contract has been completed.

When all of the work ta be done at the job

site has been completed il your contract

culis for work al more than ore job site.

‘When that part of the work done at a job

site has been put {o its intended use by any

person or organization ofher than another
contractor or subcontractor working on
the same project.
Work that may need service, maintenance, cor-
rection, repair or replacement, but which is
olherwise complete, will be trented s com-
pleted.

b.  Does not include "bodily injury” or "praperty dsm-
age" arising cut of}

{1) The transportation of property, unless the in-
Jjury or domage arises out of o condition in or

)]

Filed03/16/12 Pagel8 of 88

on n vehicle not owned or operated by you,
end thet condition was crested by the "loading
or undoading” of that vehicle by any insured;

The existence of tools, uninstatled equipment
or nbandoned or unused materials; or

Products or operations for which the classifi-
cation, fisted in the Declarations or in o policy
schedule, states that products-completed ap-
erationg are subject to the General Aggregute
Limit.

3

—rt

17. "Property dumage” means:

18.

19,

a.  Physical injury ro tengible property, including sl
resulting loss of use of that property. All such loss
of use shall be deemed to oceur at the time of the
physical injury thot caused it; ar

b. Loss of use of tangible property that is nat physi-
cally injured. All sueh loss of use shall be deemed
to oceur ot the time of the “occurrence” it caused
it.

For the purposes of this insurance, electronic data is not

tnngible property,

As used in this definition, electronic data means infor-

mation, facts or prograoms stored as or on, created or

used on, or transemitted to or from computer seftware,
including systems nnd applications software, hard or
floppy disks, CD-ROMS, tapes, drives, cells, data proc-
essing devices ar any other media which are used with
electronically contrelled equipment.

"Sui” means & civil proceeding in which damages
because of "bodily injury”, "property domage" or "per-
sonal and ndvertising injury” to which this insurance
applies are alleged. "Suit" inciudes:

t. An arbitration proceeding in which such damages
are clsimed ond to which the insured must submit
or does submit with our consent; or

b. Any other aktermative dispute resolution proceeding
in which such demages are cloimed and o which
the insured submits with our consent,

"Temporary worker” means a person who is furnished
to you o substitute for o permanent "employee” on
lzave or to meet seasonal or short-ferm workload con-
ditions.

"Volunieer worker" means 2 persan who is not your
"employee", and who donates his or her worl ond acts
at the direction of und within the scope of duties derer-
mined by you, ond is not paid a fee, salary or other
compensalion by you or anyone else for their work per-
formed for you.

. "Your product™:

©180 Properties, Inc., 2000

a1, Means:

(1)} Any goods or products, other thun resl prop-
erty, manulterurad, sold, handled, distributed

or disposed of by:
{1) You;

Puge 13 of 14
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{b) Others trading under your name; or 12, "Your work™:
{¢} A person or organization whose business 1, Meuans:
or assels you have acquired; and (1) Work or operations performed by you or
{(2) Containers (other than vehicles), materials, on your behalf; and
. - N - y
pu_r{s or Tqﬂlpglcﬂl' furrgshed In coancetion (23 Maserials, parts or equipment furnished in
with such gaads or products. connechion with such wark or operations,
b. iIncludes b, Includes
a) Wn}rmntles ar rellarcgantuilons r;:ladedat "“E;"[’,“me {1) Warrinties or represendations made at any
thf: respect o the 1t?(r:ls=, qua 113, urabi ity, time with respect to the fitness, guality,
performance or use of "your product”; and durability, performance or use of "your
{(2) The providing of or failure (o provide warn- work”, and
Ings o Instructions. : {2) The providing of or failure to provide
¢.  Does not include vending machines or other prop- warnings or instructions,
erty rented to or located for the use of others b
not sold,

CGO001 1204 @150 Properties, Inc., 2000 Page 14 of 14 [
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Policy Number: CA000001043-06

CG 201006704

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED —~ OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additienal Tnsured Person{s)
Or Orpanization{s):

Location{s} Of Covered Operations

ANY PERSON OR QRGANIZATION THAT IS AN OWNER
0)F REAL PROPERTY OR PERSONAL PROPERTY ON
WHICH YOU ARE PERFORMING ONGOING OPERATIONS,
OR A CONTRACTOR ON WHDSE BEHALF YOU ARE
PERFORMING ONGOING OPERATIONS, BUT ONLY IF
COVERAGE AS AN ADDITIONAL TNSURED 18 REQUIRED
BY A WRITTEN CONTRACT OR WRITTEN AGREEMENT
THAT IS AN “INSURED CONTRACT", AND PROVIDED
THAT THE “"BODILY INJURY™, “FROPERTY DAMAGE" OR
“PERSONAL AND ADVERTISTNG MNJURY" FIRST
OCCURS SUBSEQUENT TO THE EXECUTION OF THE
CONTRACT OR AGREEMENT.,

ALL COVERED PROJECTS

[nfarmation required ta complete this Schedule, if not shown above, will be shown in the Declaratiuns.

A, Section 11— Who Is An Insured is amended to
include as an additional insured the person(s} or
orgenization(s) shawn in the Schedule, but only with
respect (o liability for "bodily injury”, "property
damage" or "personal nnd advertising injury” caused,
in whole or in part, by:

1, Your acts or omissions; or

2. The sets or omissions of those acting on your
hehalf;

in the performance ol your ongoing operations for the
additional insured(s) at the location(s) designated
sbove,

B. With respect {0 the insuronce afforded to these
additional insureds, the Following additional
exclusions apply:

CG 2010 07 04

E»J

© [SO Properties, Ine., 2004

This insurance does not npply to "bodily injury” or

“property damage” oscurring afier:

1. All work, including materials, parls or equipment
furnished in connection with such worl, on the
projeet {other than service, maintenance of
repiirs) 1o be performed by or an behalfof the
odditional insured(s) at the location of the
covered aperations has been completed; or

That portion of "your work” out of which the
injury or dumnage arises has been put to ity
intended use by any person or organization other
than snother contractor of subcontractor engaged
in performing cperations for a principel as a part
of the same praject.

Page 1 ol1
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Policy Number: CA000001043-06 CG 21351041

Effectve Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION - COVERAGE C - MEDICAL PAYMENTS

This endorsement modifies insurnnee provited under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Description And Loceation Of Premises Or Classification:

ALL PREMISES AND CLASSIFICATIONS

2, The following is added to Section I ~ Supplemen-

(If ne cntry appears above, information required Lo com-
tary Paymenis:

piete this endorsement will be shown in the Declarations as

spplicable to this endarsement.) It. Expenses incurred by the insured for first nid
admisnistered to others at the time of on oceident

far "bodily infury" to which this insurance ap-
plies.

With respect to any premises or classification shown in the
Schedule:

1. Section 1 - Coverage C — Medical Payments does
not apply and nore of the references to il in the

Coverage Part apply: and

CG2135100M © ISO Properties, Inc., 2000 Pnge 1 of1
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Policy Number; CAQDO0D1043-06

CG 21400000

Effective Date: 1(#02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

CONVMERCIAL GENERAL LIABILITY COVERAGE PART

Exchusion §. under Paragraph 2., Exclusions of Section I -
Coverage A — Bodily Injury And Property Damage
Liability is replaced by the following:

This insurance does not apply io:

f.  Pollution '

(1) "Baodily injury" or "property damage” which
wpuld not have eceurred in whole or part bus for
the actual, olleged or threatened discharge, disper-
sal, seepuge, migration, relesse or escope of "pol-
hutants™ af any time.

{2) Any loss, cost or expense arising out of any:

()

(@)

Request, demand, order or statutory or regu-
latory requirement that any insured or others
test for, menilor, elean up, remove, contain,
treat, detoxily or neutrulize, or in any way re-
spond o, or assess the effects of "pellutants®;
or

Claim or suit by or on behalf of a govern-
mental authority for damoges because of test-
ing for, monitoring, cleaning up, removing,
conlaining, treating, detoxifying or neutraliz-
ing, or in any way responding 1o, or pssessing
the effects of, "pollutants®.

CG21490999 Copyright, Insurance Services Qffice, Inc., 1998 Pageloil
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Policy Number: CAD00001043-06

CG 21 534 01 96

Elfective Dafe: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY
A CONSOLIDATED (WRAP-UP) INSURANCE PROGRAM

This endorsement medifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Description and Location of Operatien(s):

ALL PROJECTS COVERED UNDER CONSOLIDATED (WRAP-UR) INSURANCGE FPROGRAMS

(If no entry appears above, information required to complate this endorsement will be shawn in the Declarations as

applicable to this endorsement.}

The following exclusion is added to paragraph 2.,
Exclusions of COVERAGE A — BODILY INJURY AND
PROPERTY DAMAGE LIABILITY (Section 1 — Cover-
ages):

This insurance doss not apply to "bodily injury” ar
"property damage” arlsing out of either your ungoing
operatiens or operations included within the "aroducts-
completed operations hazard" at the location de-
scribed in the Schedule of this endorsement, as a
consolidated (wrap-up) insurance program has been
provided by the prime contractor/project manager or
owner of the construction project in which you are
involved.

CG 21 54 01 96

Copyright, Insurance Services Office, Inc., 1994

This exclusion applies whether or not the consolidated

{(wrap-up} insurance program:

(1) Provides coverage identical to thal provided by this
Coverage Part;

{2} Has limits adeguate to cover all clalms; or

{3) Remains in effect.

Page 1 of 1
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Policy Number: CA00000G1043-06 CG1r751202

Effective Date; 10/02/2007
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE RIEAD IT CAREFULLY.

EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND
OTHER ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

CONMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

A,

The following exclusion is added:

This insurance does not apply fo:

TERRORISM

"Any injury or damage” arising, directly or indirectly,
out of a "certified sct of terrorism" or an "ather act of
terrorism”. However, with respect to an "other act of

terrorism”, this exclusion ppplics only when one or
mare of the following are atiributed to such et

1. The total of insured damage to all lypes of prop-
erty exceeds 525,000,000, In determining whethey
the $25,000,000 threshold is exceeded, we will in-
clude all insured damage sustnined by property of
all persong and entities uffeceed by the terrorism
and business interruption losses sustained by cwa-
ers or occupants of the damaged property. For the
purpose of this provision, insured damage means
damege that is covered by nny insurance plus
damage thal would be covered by any insurance
hut for the application of any terrarism exclusions;
or
Fifty or more persons sustain death or serious
physiesal injury. For the purposes of this provision,
serious physical injury means:
u.  Phiysical injury thaf involves a substantial rigk
of death; or
L. Protrected and abvious physical disfigure-
ment; or

t. Protracted loss of or impairment of the func-
tion of o bodily member or organ; or

3. The terrorism involves the use, release or escape
of nuclear muterials, or directiy or indirectly re-
sults in nuclear reaction or radiztion or rodioactive
contominastion; or

[+

© 180 Properties, Tnc,, 2002

4. The terrorism is carried out by means of the dis-

persal or opplication of patiwogenic or paisonens
biological or chemical materials; or

5. Pathogenic ot poisonous biolagicel or chemical
materials are released, and it appears that one pur-
pose af the teorism was to release such materials,

With respect {o this exciusion, Paragraphs 1. and 2, de-
scribe the thresholds used to measure the mappitude of
an incident of an “other act of terrorism” and the cir-
cumstances in which the threshold will apply for the
purpase of determining whether this exelusion will op-
ply to that incident. ’

The following definitions are sdded:

1. For the purpases of this endorsement, "any injury
or damage" means any injury or damage covered
under any Coverage Part to which this endorse-
ment is applicable, and includes but is not Hmited
to "bodily injury”, "property damage”, "personai
and advertising injury”, "injury" of "environmental
damage” as may be defined in any applicable Cov-
erage Part.

"Certified act of terrorism" meang an act that is
certified by the Secretary of the Treasury, in con-
currence with the Secretary of Siate and the Alor-
ney General of the United States, to be an act of
terrorism pursuant to the federzl Termorism Risk
Insurance Act of 2002, The feders) Terrorism Risk
Insurance Act of 2002 sets forth the fellowing cri-
teria for a "certified act of terrorism™:

n.  The act resulied in agpregale losses in excess
of 35 million; und

[
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. The nct is a vialenr act or an act that is dan-
gerous to humen life, property or infrastrue-
ture and is committed by an individual or in-
dividuals acting on behalf of any foreign
person or foreign interest, as part of an effort
ta coerce the eivilian population of the Uniled
States or to influence the pelicy or affect the
canduct of the United States Government by
coercion.

€. [nthe event of any incident of & "certified act of ter-
rorism" or an "other act of terrorism” that is not subject
to this exclusion, coverage does not apply to any loss
or damage that is otherwise excluded under this Cover-
uge Port,

"Other act of terrorism" means a violent act or an
wet that is dangerous to hurman life, property or in-
frastructure that is committed by an individual or
individuals and that sppenrs to be part of an effort
to coerce a civilinn population or lo influence the
policy or affect the conduct of any government by
coercion, and the act is not cerlified as o terrorist
act pursiant o the feders] Teorism Risk Insur-
ance Act of 2002, Multiple incidents of an "other
aet of terrorism” which occur within a seventy-tweo
hour period and appeur to be carried out in voncert
or to have a related purpose or commen leadership
shall be considered to be one incident.

1751202 & ISO Properties, Inc., 2002 Pape 2 of 2 O
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Pelicy NMumber: CA000001043-06 CG22430798
Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — ENGINEERS, ARCHITECTS OR
SURVEYORS PROFESSIONAL LIABILITY

This endorsement modifies insurance provided under the fallowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2., Exclu- Professional services include:

sions of Section [ - (T"m'.eruge A — Bodily Injury And 1. The preparing, approving, or failing to prepare or
Property Damage Liability and Paragraph 2., Exclu- approve, maps, shap drawings, opinions, reports, sur-
sions af Section | - Coyerage B — Personal And Adver- veys, field orders, change erders or drawings and
tising Injury Liability: specifications; and

This insurance docs not apply fo "bodily injury”, "prop- 2. Supervisory, inspection, architectural or engineering

erty damage” or "personal and advertising injury” arising aclivities.
out of the rendering of or fuilure to rendar any profes-

sional services by you or any engineer, architect or sur-

veyar wha is either employed by you or perlorming work

on your behalf in such capacity.

CG22430798 Capyright, Insurance Services Office, Ine., 1997 Page 1 of 1 O
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Policy Number: CAD00001043-06

CG24260704

Effective Date; [0/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 9. of the Definitions Section is replaced by the

following:

B, "Insured contract” menns:

a,

CG242007 04

A controce for o [ease of premises. However,
that portion of the contract for a Jease of
premises that indemnifies any person or
organization for damage by {ire to premises
while rented to you or temporarily occupizd
by you with permission of the ewner is not an
"insured contract",

A sidetrack ngreement;

Any easement or license agreement, except in
connection with construction or demolition
operations on or within 30 fiel of a railroad;

An obligation, as required by ordinance, to
indemnify o municipality, except in
connection with work for 2 muricipality;
An clevator maintenance agreement;

That part of any other contract or agreement
perlnining 1o your business (including an
indemnification of n municipality in
connection with work performed for a
municipality) under which you assume the
tort liability of another purty fo pay for
“badily irjury" or "property damage” to &
third person or organization, provided the
"hadily injury” or "property domage” is
caused, in whole or in part, by you or by those
acting on your behalf, Tort linbility meaas a
liability that would be imposed by law in the
absence of any contract or ngreement.

© 150 Properties, Inc,, 2004

Parngroph f. does not include rhat part of any
contract or agreement:

(1) - That indemnifies a railroad for "bodily
injury® or "property damage” arising out
ol construction or demalition operations,
within 50 feet of any railroad property
and affecting any ruilvond bridge or
trestle, tracles, read-beds, tunnel,
underpass or crossing;

That indermnifies an architect, engineer or
surveyor for injury or domage arising oul
of

{a) Preparing, approving, or failing to
pIepate or approve, maps, shop
drawings, opinions, reports, surveys,
freld orders, change orders or
drawings and specifications; or
Giving directions ar instructions, or
failing to give them, if that is the
primary cause of the injury or
domage; or

Under which the insured, if an architect,
engineer or surveyor, nssumes linbiiity
for an injury or demage arising oul of the
insured's rendering or failure to render
professional services, including those
listed tn (2) above and supervisory,
inspection, architectural or engineering
gotivities.

(b)

&)

Pape 1 of 1
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COMNMON POLICY CONDITIONS

A. Canceliation

1. The first Named insured shown in the Declara-
tions may canesal this policy by mailing or dehv-
ering to us advance writlen notice of cancella-
tion,

2. We may cancel this policy by mailing or deliv-
ering to the first Named Insured written nolice
of cancellation al least:

a, 10 days before the effective date of cancel-
lation If we cancel for nonpayment of pre-
mium; or

b. 30 days before the effective date of cancel-
lation if we cance! for any other reason.

3. We will mail or deliver our notice lo the first
Named Insured's last mailing address known o
us.

4, Notice of canceflation will state the eflective
date of canceliation. The policy period will end
on that date.

5, If this policy is cancelled, we will send the first
Narmed Insured any premium refund due, I we
cancel, the refund will be pro rata. [T the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offerad a
refund.

6. W notice is mailed, proof of mailing will be suffi-
cient proof of nolice.

. Changes

This policy contains all the agreements belween
you and us conceming the insurance afforded.
The first Named Insured shown in the Declarations
is authorized to malke changes in the terms of this
policy with our consent. This policy's terms can be
amended or waived anly by endorsement issued
by us and made a part of this policy.

. Examination Of Your Books And Records

We may examine and audit your books and rec-
ords as they relate to this policy al any time during
the poiicy periad and up to three years afterward.

D. Inspections And Surveys

1. Wa have the right to:
a, Make Inspections and surveys at any time;

Copyright, [nsurance Services Office, Ing., 1998

Ali Coverage Parts includad In this policy are subject to the following conditions.

b. Give you reporis on the conditions we find,
and

c. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reporis or recommendations and any
such aclions we do underake relate only to in-
surability and the premiums lo be charged. We
do not make safety inspections. We do not un-
dertake lo perform the duly of any person or
orgartization o provide for the healih or safety
of workers or the public. And we do not warrant
that conditions:

a, Are safe or healthful; or

h. Gomply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this conditien agply not
only to us, but also o any rating, advisary, rate
service or similar organization which makes in-
surance inspeclions, surveys, reperts or frec-
ommendations.

4. Paragraph 2. of this conditian does not apply to
any inspections, surveys, repars or recom-
mendations we may make relative lo certifica-
tion, under state or municipat statutss, ordi-
nances or regulations, of boilers, pressure ves-
sels or elevatars. -

. Premiums

The first Named Insured shown in the Declara-

tions:

1. Is responsible for the payment of all premiums;
and

2. Wil be the payee for any return premiums we
pay.

. Transfer Of Your Rights And Duties Under This

Policy

Your rights and duties under this policy may not be
transferred withoul our written consent except in
the case of death of an individual named insured.

If you die, your rights and duties will be transferred
to your legal representative but only while acling
within the scope of duties as your legal represen-
{ative. Until your legal representative is appointed,
anyore having proper lemporary custody of your
property will have your rights and duties but only
with respect 1o that property.

Page 1 of 1
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Policy Number: CA000001043-06

1.

IL 60216702

IL 00 21 87 G2

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE COVERAGE PART

NUCLEAR ENERGY LIABILITY ENDORSEMENT

(BROAD FORM)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY

The insurance does nol npply:

A. Under any Liability Coveroge, to "bodily injury”
or "property damage":
(1) With respect to which an “insured" under the

policy 15 also an insured under o nuclenr en-
ergy liability policy issued by Nuclear Energy
Linbility Insurance Association, Mutual
Atomic Energy Liability Underwriters, Nu-
clear Insurance Association of Conada or any
of their successors, or would be an insured
under any such poliey but for its termination
upon exhaustion of its limit of lisbility; or

Resulting from the "hazardous properties” af
“nuclear material" and with respect to which
{n) any person or organization is required to
maintain financinl protection pursuznt to the
Atomic Energy Act of 1254, or any taw
amendatory thereof, or (b) the “insured" is, or
had this policy not keen issued would be, en-
titied 1o indemnity from the United States of
Amcrice, or any agency thereof, under any
agreement endered inlo by the Uniied States of
Americy, or ony sgency thereof, with any per-
s0A or organization.

B. Under any Medical Paymants covernge, (o ex-
penses incurred with respect to "bodily injury” re-
sulting from the "hazardous properties” of "nuclenr
material" and arising oul af the operation of 2 "nu-
clear facility” by any person or organization.

€, Under any Linbility Coverage, ta "hadily injury”
or "property damage” resulting from "hazardous
properties” of "nuclear material”, ift

49]

(3

& 15Q Properties, Inc., 2001

The "nuclear material" (a) is at ooy "nuclear
facility" owned by, ar operated by ar on be-
half of, an "insured” or (b} has been dis-
charged or dispersed therafrom;

The "nuclear material” is contained in "spent
fuel” or “waste" at any time possessed, han-
dled, used, processed, stored, transported ar
disposed ol by or on behalf of an “insared";
ar )

The "bodily injury” or "property damage”
arises out of the furnishing by an "insured" of
services, maierials, parts or equipment in con-
nection with the planning, construction,
majnlenance, operation or use of any "nuclenr
facility", but il such facility is located within
the United States of America, its territories or
possessions or Cansda, this exclusion (3) ap-
plies only to "property damage" to such “nu-
cleer faeility" and any property thereat,
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As used in this endorsement:

"Hazardous properties” includes radinactive, roxic or
explasive properties.

"Nuclear material" means "source material”, "Special
nuclear materfal” or "by-product material”.

"Source materinl”, "special nuclear materiol", ond "by-
product materint® have the meanings given them in the
Atomic Energy Act of 1934 or in any law amendatory
thereof.

"Spent fucl” means any fuel element or fuel compo-
nent, selid or liquid, which has been used or exposed o
radiation in 8 "nuclenr reactor”,

“Waste" means any waste meterial (a) containing "by-
product material” other than the tailings or wastes pro-
duced by the extrmction or concentration of ursnium or
thewium from any ore processed primarily for its
"source maferial” cortent, and (b) resulting from the
operation by uny person or organization of any "nu-
clear facility"” included under the first two paragraphs
of the definition of "nuclear facility”.
"Nuclear facility" means:
{a} Any "nuclear resctor”;
{b) Any equipment or device designed or used for
(1) sepurating the isotopes of uranium or plu-
tanium, (2) processing or utilizing "spent
fuel", or (3) handling, processing or packag-
ing "waste";

© IS0 Properties, Inc., 2001

Filed03/16/12 Page30 of 88

{¢) Any equipment ar device used for the proc-
essing, fubricating or alloying of "special nu-
clear materinl” if a1 2oy tme the ol amount
of such maserial in the custody of the "in-
sured” ot the pramises where such equipment
or device is located consists of or contains
more than 23 grams of plutonium er uranium
233 ar any combination thereof, or more than
250 grams of oranium 235,

{d) Any structure, basin, excavation, premises or
place prepured or used for the storage or dis-
posal of "waste";

and includes the site un which any of the foregoing is
lacated, ail operutions conducied on such site and all
premises used for such operations.

"Nuelear renctor™ means any apparaius designed or

used to sustain nuclear fission in a self-supporting chain
resction of to contain a critical mass of fissionable ma-

terial,
"Property dnmage” includes all forms of radionctive
contamination of property.

Page 2 of 2
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Palicy Number: CA000001043-06

AD D6 5371203

Effactive Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY/NON-CONTRIBUTING INSURANCE
ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

ANY PERSON OR ORGANIZATION QUALIFYING AS AN INSURED UNDER THE
ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS ENDORSEMENT

FORM CG2010 0704 ATTACHED TO THIS POLICY

Tt is sgreed thot Commercial General Liability Coverage
Form CG 00 01 Section TV paragraphs 4.b. and 4.¢. do rot
apply with respect lo other valid and collectible Commer-
¢in]l General Eiability insurnnce, whether primary or excess,
available to the person or orgenization shown in the Sched-
ule and:

1} Who is on insured under en Addislonal Tnsured-
Owners, Lessees or Contractors endorsement ai-
tached to this policy; und

AD 06571203

23 Whe requires by specific wristen contract that this
insurance is to be primary and/or non-contributory
to other valid and collectible insurance available to
that person or organization.

This endorsement does not change the seope of coverage
provided to the person or organization by &ny Addirionai
Insured endorsement.

All other terms and cenditions remain unchanged.

Pape lof 1
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Policy Number: CAQ00001043-046 AD 08 42 1204
Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
BODILY INJURY REDEFINED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM (OCCURRENCE VERSION)
COMMERCIAL GENERAL LIABILITY COVERAGE FORM (CLAIMS-MADE)

PRODUCTS AND COMPLETED OPERATIONS LIABILITY COVERAGE FORM (OCCURRENCE
VERSION)

PRODUCTS AND COMPLETED OPERATIONS LIABILITY COVERAGE FORM (CLAIMS-MADE
VERSION)

LIQUOR LIABILITY COVERAGE (OCCURRENCE VERSION)

LIQUOR LIABILITY COVERAGE (CLAIMS-MADE)
OWNER'S AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE FORM

RAILROAD PROTECTIVE LIABILITY COVERAGE FORM
EXCESS LIABILITY COVERAGE FORM
UMBRELLA LIABILITY COVERAGE FORM

The dafinition of “bodily injury™ in DEFINITIONS is amended o5 follows;

“Badily injury” means physical injucy, physical sickness or physical disense sustnined by any one person, ineluding death
therefram. “Bodily injury” does nat include shock or emotionni, mental or psychologicnl distress, injury, trauma or un-
guish, or other similar condition, unless such condition results solely and directly from prior physical injury, physical
sickness or physical disease otherwise covered under this insurance,

ADO8421204 Pape1ofl [
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Policy Number; CA000001043-06

ADOS43 1201

Effecrive Dase: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

GENERAL LIABILITY AMENDATORY ENDORSEMENT -
PRE-EXISTING DAMAGE EXCLUSION

It is agreed under Section 1 Coverages, Covernge A Bodily Injury and Property Damage Liability, 1. Insuring Agree-
ment, Puragraphs b (3), ¢ and d nre deleted in their entirety and the following exclusion is added 10 this poticy.

This insurance does not apply to

1. Any damages arising out of or reluted to "bodily
injury"” or "property damage", whether such "bod-
ily injury" or "property demupe" is known or un-
known,

(n) which first oceurred prior to the inception date
of this policy (or the retrosctive dute of this
policy, if eay; whichever is earlier); or

{b) which ore, or are alleged to be, in the process
of pccurring os of the inception date of the
polizy (or the retroactive dute of this palicy, if
any; wlhichever is earlier) even jf the “bodily
injury” or “property damage” continues dur-
ing this policy period.

ADODB43 1201

2

Any damages arising out of or relefed 10 "bodily
injury" ar "property domage", whether knawn or
unknown, which are in the process of settlement,
adjustment or "suil" as of the inception date of this
poticy (or the retroactive dote of this policy, if eny;
whichever is earlier).

We shall have no duty to defend uny insured against any
loss, claim, "suit", or other praceeding alleging dumages
arising out of ar related to "bodily injury” or "praperty
damage” to which this endorsemant applies.

Papelofl
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Policy MNMumber: CAO00001043-06

This endersement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

AD 08 70 0507

Effective Date; 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EIFS & SPRAY-ON SIDING EXCLUSION

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This insurance does not apply to lability, injury or damages
of any lnd, to include bus not limited ta “bodily injury”,
“property damage” ond "personaf and sdvertising injury",
including casts or expenses, actually or ellegedly arising
out of, related to, caused by, contributed to by, or in any
way connected with:

A. [IFS (Exterior Insulation & Tinish System)

1.

1~

The design, manufacture, sule, use, consiruction,
fabrication, preparation, installstion, application,
muintenance ot repair including remodeling, serv-
ice, correction, or repiecement of, an "exterior in-
sulation and finish system” (commonly referred to
ns synthetic stuceo or EEFS) or any part er portion
thereof, or any substantinlly similar system ar any
part or portion thereof, including the application or
use of conditioners, primers, acvessories, flash-
ings, coatings, caulkings or sealants in connection
with such & system.

Any design, manuafacture, construction, fabrica-
tion, prepartion, installation, application, mainte-
nanece, use, sale, service, repair, remaodeling, cor-
rection, replacement or service of any exterior
compenent, fixture or fenture of any structure ifan
"extertor insulation and finish systerm” is used on
any part of thal straeture,

For the purposes of this endorsement an "extertar in-
sulation ond finish sysiem” means an exterior cladding
or finish system used on any part of any strecture and
consisting.oft

a, nrigid or semi-rigid insulatien board made of
expandead polystyrene or other materials; and

AP 0870 U547

b, &nadhesive and/or mechanical fasteners used
to attach the insulation board lo the substrate;
and

¢, areinforeed base coat; and

d. o finish cost providing surface texture and
color.

B. Spray-On Siding

1

13

For the purposes of this endorsement "spray-on siding

The design, manufaciure, sale, use, construction,
fabricstion, preparation, installation, appiication,
maintenance or repir including remodeling, serv-
fce, correction, or replacement of, "spray-on sid-
ing", or any parl or portion thereof, or nny sub-
stantially similar siding or any part or portion
thereof, including the #pplicstion ¢r use of condi-
tionees, primers, nceessories, flnshings, coatings,
caulkings or sealants in connection with such sid-
ing. .

Any design, manufacture, construciion, fabrica-
tion, preparation, installotion, application, mainte-
nance, use, sale, service, repair, remodeling, cor-
rection, replacement ar service of any exterior
compenent, fixture ar feature of any structure if'a
“spray-on siding” is used on any parl of that
structure.

menns any spray-applied or brush-applied liquid or
semi-liquid coating centaining polyvinyl chloride resin
or ceramic, and applied to any exterior port of any
struenie,

Page 1 of'1
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Policy Number: CA0G0001043-06

AD 66 00 01 95

Effective Dale: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LEAD EXCLUSION
(ABSOLUTE)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

Tt is agreed that the insurance afforded by this policy does
nat apply to any Bodily Injury, Property Damage or Per-
sonat Injury for past, present ar future claims arising in
whole or in part, either directly or indirectly, out of the
manufacture, distribution, sale, regale, rebranding, instalin-
tion, repair, removal, encapsulation, abatement, replace-
ment or handling of, exposure to, ingestion of or testing for,
lead ar products containing lead whether or not the lead js
or was at any lime nirborne as o particle, contained in a
preduct, carried on clothing, inhaled, transmitted in any
fashion or found in any form whatsoever.

It is further agreed thet this policy dees not apply to any

linbility including expenses for:

(1) The costs af clean up or removal of lead or products
and materials containing lead;

{2) The cost of such actions as may be necessary to moni-
tor, nssess and evaluate the release or threat of same, of
tead or products and material containing lead;

AD 66 00 01 93

(3) The cost of disposal of lead substances or the taking of
such other action us may be necessary o temporarily or
permanently prevent, minimize or mitigate damage 1o
the public health ar welfare or ta the environment,
which may otherwise result;

{4) The cost of compliance with any lew or regulation
reparding lead.

Tt is further agreed that for any claim maide or suit brought

which is excluded under the 1erms of this endarsement, the

Company shall not kave the obligation to defend, adjust,

investigate or pay any caost for investigation, defense, nd-

justment or atrorney fees arising out of such claims.
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Policy Number: CADDODD1043-06

AD 66 08 07 05

Effective Date; 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
ASBESTOS EXCLUSION (ABSOLUTE)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

PROFESSIONAL LIABILITY COVERAGE FART

This insurance does not apply to any "bodily injury™,
“property damaoge” or "personal and advertising injury"
related 1o actual, alleged or threatened past, present or
future claims arsing in whole ar in part, either directly or
indirectly, out of mining, the manufacture, distribusion,
sale, resale, rebranding, installation, repeir, removal, encap-
suiation, sbatement, replocement or hnndling of, exposure
ta, testing for or failure to disclose the presence of nshestos,
producls containing rsbestos, or preducts designed or used
10 protect fram the inhalation, ingestion, contact with or
other exposure ta asbeslos whether or not the asbestos is or
was at any time airborne ns a fume, dust, powder, fiber or
particle, contained in o product, carried on clothing, in-
heled, transmitied in any fashion or found in any [orm
whatsoever.
It i further agreed that this insurance dees not apply ta any
loss, cost or expense including but nos limited 1o, payment
for investigation or defense, fines, penalties, interest and
ather costs or expenses, arising out of or refated to nry:
{1} Clean up or removal of asbestos or products and mate-
rials containing osbestos;

ADGoOB U705

(2) Such ections as may be necessiry (o monitor, 2s5ess
end evaluate the release or thrent of same, of ashestos
or products and material contmining asbesios;

(3) Disposal of asbestas substanees or the taking of such
other action as may be necessary to temipararily or
permanently prevent, minimize or mitigate damoge o
the public health or welfare ar to the environment,
which may otherwise result;

(4) Compliance with any law or regulation regarding
nsbestos;

{5) Existence, storage, handling or transportation af as-
bestos;

(G) Any supervision, instructions, recommendations, war-
ranties (express or implied), warnings or advice given
ar which should have been given.

1t is further agreed that for any claim made or suit brought

which is excluded under the terms of this endossement the

Company shail not have the abligation to defend, ndjust,

investigate or pay any cost for investigstion, defense, attor-

ney fees or adjustment nrising out of such claims,

Pageloll

O



Caseb5:12-cv-01266-LHK Document8-2 Filed03/16/12 Page37 of 88

Paolicy Number: CA0D0001043-06

AD 6609 02 95

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MINIMUM PREMIUM AND MINIMUM RETAINED
PREMIUM AMENDATORY ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

. Condition 5, Premium Audit as shown in SECTION
TV- CONDITIONS is deleted und replaced by the fol-
lowing condition:

3. Premium Audit

All premiums for this policy shall be computed in ac-
cordance with our rules, rates, rating plans, premiums
and minimum premiums applicable to the Insurance af-
forded herein,

Premium designated in shis policy ns Advance Premium
is 1 Deposit Premium which shall be credited to the
amount of the earned premium due a1 the end of the
policy period. At the close of each period (or part
thereaf terminating with the end of policy period), des-
ignnted in the DECLARATIONS as the sudit period, the
eamed premium shafl be computed for such period and,
upen notice thereof to the first Named nsured, shall be-
come duc and poyable.

Should it become necessary to institute collection ac~
tivities, including litigation, in order o cotlect the addi-
tional eorned premium, then you shall be responsible for
100% of the expenses, fees and costs incurred by the
Company in that regard plus any collectible interest. 17
the total computed earned premium for the policy period
is less than the premium previously paid, then we shall
receive and retain no less than the minimum premium(s)
Hsted in the coverage part(s) aftached hereto.

AD GG BB 0293

12

You shall maintsin records of such information as is
necessary for premium compuiation, and shall send
capies of such records to ug at the end of the policy pe-
riod and ot such times during the policy period o5 we
may direct.

. Itis further agreed that Section A. Cancellstion, para-

groph 3, of the COMMON POLICY CONDITIONS IS
amended 1o read as follows:

5. 1l the policy is cancelied, we wiil serd the [irst
Named Insured any premium refund due,

If we cancel, the refund will be the lesser of the pro rata
of the actual earned premium or Minimum Premium. 1§
the Named Insured concels, the refund may be less than
pro rata. However in no event shell we retain less than
23% of the Advance Premium shown in the
DECLARATIONS,

Page 1ol
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Policy Namber: CA000001043-06 AD a6 11 04 0o
Effective Date: 10/02/2007
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

DEDUCTIBLE LIABILITY INSURANCE
(APPLICABLE TO INDEMNITY AND EXPENSES)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDRULE

Amount and Basis of Deductible

Coverage
PER CLAIM I'ER OQCCURRENCE
Bodily Injury Liability 3 3
Property Damage Liability 5 b
Bodily Injury Linbility ond/or b 5,000 5
Property Damage Linbility Combined
Personal and Advertising Injury Linbility 3 5,000 z

(If no entry appenrs above, the information required to complete this endarsement will be shown in the Declarstions as appli-
cable to this endarsement.)

APPLICATION OF ENDORSENMENT (Enter below any limitations on the application of this endorsement. 1f no limita-
tion is entered, the deductibles apply to demages for all “Bedily Injury”, “Praperty Damage" and “Personal and Advertising

Injury"™; however caused. Dumages includes any payments made wider the Supplementary Payments provisions of this policy
including, but not limited to, expenses we ineur ta investigate or settle a claim, or to defend n “'suit™):

No limitations

1. Our ohligution under the Bodily Injury Liability, Frop- 1. PER CLAIM BASIS. 1T the deduetible amount in-

erty Damage Liability, and Personal and Advertising dicaied in the Schedule ubove is on a per cloim ba-
Injury Linbility Coverages ta pay damages on your be- sis, that deductible applies as follows:

half applies only to the amount of damages in excess of
any deductible amounts siated in the Schedule above as
npplicable o such covernges.

(1) Under Bodily Injury Liability coverage, 1o all
damages sustained by any one person because
of "Bodily Injury”;

(23 Under Personal and Advertising Injury Li-
ability Coverage, ta all domages sustained by
any one person because of Personal end Ad-
verlising Injury Liability,

{3} Under Property Damage Linbilicy Coverage,
to afl damages sustained by any one person
because of "Property Damage”; or

Damages includes any payments made under the Sup-
plementary Puyments provisions of this policy includ-
ing, but not limited to, expenses we incur lo investigale
or settle a claim, or to defend a “suit™.

2. The deductible applies to the coverage option and fo
the hasis of the deduclible indicated by the placement
of the deductible amount in the Schedule abeve. The
deductible rrmount stated in the Schedule above upplies
as follows:

AD 66110406 Pape 1ol 2
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{4) Under Bodily [njury Liability and/or Property
Damage Liability Coverage Combined, to all
damages susteined by any one person because
of:

(a) "Bodily Injury";

() “Property Damage"; or

{¢) "Bodily Injury” and "Proparty Damages”
combined og o result of any one "oceur-
rence”.

If dammages are clnimed lor care, loss of services or
death resulting at gny time from "Bodily Infury™, @
sepurite deductible smount will be upplied to each per-
son muking o claim for such damages.

With respect to "Property Damage" and "Personal and

Adverstising Injury Linbtlity", person includes tn or-

ganization,

b. PER OCCURRENCE BASIS. I the deductible
amount indicated in the Schedule above is on
“per occurrence” basis, that deductible amount ap-
plies as follows:

(1) Under Bodily injury Liabitity Coverage, to all
damages because of "Bodily Tnjury";

(2) Under Personal and Advertising Injury Li-
ability Coverage, to all damages sustained by
any one person because of Persoand and Ad-
vertising Injury Liability.

(3) Under Property Damage Liability Coverage,
1o all damapes becuuse ol "Property Damnge™;
or

AD 6611 04 06

() Under Bodily Tnjury Lisbility and/or Property
Damages Liobiliry Coverage Combined, to ol
damages because of:

(2} "Bodily Injury”

(b} "Propenty Damage"; ar

(e) "Bodily Injusy" and "Property Dumage"
combinad,

as a result of any one "occurrence”, regardless

of the number of persony or arganizations who
sustgin damages becouse of that "accurrence".

The terms of this insurance, including those with re-
speet to:

a.  Our right end duty 10 defend any "suits" seeking
those damages; and

b. Yourduties in the event of an "occurrence”, cloim,
or "suit" ppply irrespeclive of the application of
the deductible amount.

We may puy any part or all of the deductible samount to

effect settlement of any claims or "suit" and upon soti-

fication of the action taken, you shall promptly reim-
burse us for such part of the deductible amount os has
been paid by us.

When used in this endorsement, damages includes uny
payments made under the Supplementary Payments
provisions of Lthis policy including, but aot limited 1o,
expenses we incur to investigate or settle a cloim, or to
defend a “suit™,

1f you do not promptly reimburse ug for any deductible
amount owed, then any cost incurred by us in collec-
tion of the daductible amount will be added and op-
plied in addition 10 the applicable deductible amount
without nay limitagion. These costs include, but are not
limited ta, collection agency fees, attamey's fees and
interest.

Page 2 of 2
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Policy Number: CA000001043-06 AD 661501 95

Effective Date: 10/02/2007
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BOOM WARRANTY

This endorsemenr modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This policy does not apply fo "Mohile Equipment” used for Your failure to comply with the foregoing will aulomati-
lifting a load exceeding the registered lifting or supporling cally ferminate covernge under this policy unless you have
capacity of the "Mobile Equipment.” obtained prior consent from us and such eonsent hos been

endorsed ta this policy.

AD 66150195 Page 10§ 1 0
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Policy Number: CA000001043-06

AD o6 62 0703

Effective Dute: [0/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SILICA EXCLUSION (ABSOLUTE)

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABLLITY COVERAGE FPART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

PROFESSIONAL LIABILITY COVERAGE PART

This insurance dees not apply fo any "bodily injury”,
*property damage" or “personai and advertising injury”
related to acrizl, alleged, or threatened past, present or
future claims arising in whole or in part, either directly or
indiractly, out of mining, the manufacture, distribution,
sale, resale, rebrending, installation, repair, removal, encap-
sulation, abatement, replacement or handling of, expesure
to, ingestion of, testing for or failure 1o disclose the pres-
ence of, failure to warn or advise of silica, producis con-
taining silica, or products designed or used to protect from
the inhalntion, ingestion, contact with or any other exposure
to silica, whether or not the silica is or was ot uny time
airbome as a fume, dust, powder, fiber or particle, con-
tained in o product, cacried on clothing, inhaled, transmitted
in any fashion or found in any [orm whatsoever.

1t is further agreed that this insurunce does not apply to any
loss, cost or expense including, but not limited 1o, payment
for investigation or defense, fines, penalties, interest and
otlier costs or expenses, arising out of or related to any:

(13 Clean up or removal of silica or products and materizls
containing silicn;

AD GG 620705

{2) Such actions ns may be necessary to monilor, nssess
nnd evalunte the release or thrent of sume, of silicn or
products and material conteining silica;

{3) Disposat of silica substances or the toking of such other
action as may be necessary to temporarily or perma-
nently prevent, minimize or mitigate damage to the
public health or welfare or to the environment, which
may otherwise resulr;

(4) Compliance with any law or regulation regarding silicn;

(5} Bxistence, storage, handling or rronspartetion of silicy;

(6) Any supervision, instructions, recommendations, war-
ranties (express ar implied}, warnings or advice given
or which should have been given.

It is further agreed that for any claim made or suit braught

which is excluded under the terms of this endorsement the

Company shail nat have the obligation to defend, adjust,

investigate or pay any cost for investigation, defense, attor-

ney faes or adjustment arising out of such claims,

Page T of' 1
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Policy Number; CAQ00001043-06 AD 66 8011 97
Effeetive Date: 10/02/2007

INDEPENDENT CONTRACTOR INSURANCE AGREEMENT

It is agreed that the following Condition is added to SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

10. a. It is agreed that any independent contractors or subcontractors utilized by you shall have
' insurance of the type described in the Schedule below and with limits of insurance equal to or

grealer [han those shown in the Schedule below.

b. It is further agreed that you will eblain & certificate of insurance from your independent
contractors or subcontractors stating thal you have been named as an additional insured on the

independent contractor’s or subcontractor’s insurance policy.
INDEPENDENT CONTRACTORS PRIMARY INSURANCE SCHEDULE

COVERAGE
Commercial General Liability
LIMITS OF INSURANCE

General Aggregate Limit $ 1,000,000.00

(Other than Products-Completed Operarions)
Products-Completed Operations Ageregate Limit 1,000,000.00

3
Personal and Advertising Injury Limit % 1,000,000.60
Each Occurrence Limit $  1,000,0060.00

Your failure to abtain the certificates of insurance as described above will not invalidate the insurance
provided by this palicy or relieve us of our obligation to you under the terms of this policy except as
stated below. However, for the purposes of determining the eamed premium at audit, we will apply the
rate shown for sales on the COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS aguinst the amount of subcontracted work for which you did not abtain a certificate
of insurance. '

It is further agreed that 4. Other Insurance and 5. Premium Andit as shown under SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS are amended with the addition of the
following additional eonditions:

4. Other Insurance. Section b. Excess Insurance

This insurance is excess aver any other insurance available to you as an additional insured [rom any
independent contractor or subcontractor ar on any other basis, whether such insurance is primary,

£XCess, or contingent:

AD o6 BO 11 97 Page1 of 2
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(1) That is fire, extended coverage, builders risk, instaliation risk, or similar coverage for “your

worl™;
(2) That is fire insurance for premises rented to you or temporarily occupied by you with

permission of the owner; or
(3) If the loss arises out of the maintenance or use of aircrafl, “autos”, or watercraft to the extent

not subject to Exclusion g. of COVERAGE A (SECTION I); or
(4} If the loss arises out of work performed for you or on your behalf or a product manufactured
for you or on your behalf by an independent contractor or subcontracior.

The remainder of Condition 4. rermains unchanged.

5. Premium Audit

d. The first named insured must keep copies of all certificates of insurance obtained from all
independent contractors or subcontractors in accordance with the Independent Contractors

Primary Insurance Schedule.

AD 66 80 1157 Page 2 of 2 O
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Policy Number: CA000001043-06

AD 671907405

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
CONDOMINIUM CONVERSION EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERATL LIARILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

It is ngreed this insurance does not apply to liability srising
in whole or in part, either directly or indirectly, out of any
past, present or future job ar project performed by ¢r on
behail of any inswred or others involving Lhe construction,
repair, remodeling, renovation, maintenance, change or
madification of any structure, if the stroeture is or has been
converted, changed or modified at any time by or on behalfl
of any insured or others to candominitms, tawrhomes or
townhouses,

AD 6712 07 D5

It is further agreed that for any claim or “suit” brought
which is excluded under the terms ol this endorsement, we
will bove ne obligation to defend, ndjust or investigaie or
pay any cast for investigation, defense, adjustment or atior-
ney fees urising out of or related to such elaim or "suit™,

All other ferms nnd conditions remain unchanged.

Puge 1 of 1
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Policy Number: CA000001043-06

ADOT 2007 05

Effective Date: 10/02/20G7

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BERYLLIUM EXCLUSION (ABSOLUTE)

This eadorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OFERATIONS LIARILITY COVERAGE PART

PROFESSIONAL LIABILITY COVERAGE PART

This insurance does not apply 10 any "bodily injury",
"property damage" or "personal sad advertising infury”
related to actual, nlleged or threatened past, present or
futuse clnims arising in whele or in part, either directly or
indirectly, out of mining, the manufacture, distribution,
sale, resale, rebranding, installation, repair, removal, encap-
sulation, sbalement, replacement or handling of, exposure
to, testing for or failure to disclose the presence of beryl-
lium, products containing beryllium, or products designed
or used to protect from the inbalation, ingestion, contact
with or other exposure to beryllium whether or not the
beryllium is or was at any time nirborne as & fume, dust,
powder, fiber or particle, contained in o product, carried on
clothing, inhaled, trunsmitied in any fushion or found in any
form whatsoever,
It is further agreed that this insurance does not apply to any
lnss, cost or expense including but not {imiled to, payment
for investigation or defense, fines, penalties, interest and
other costs or expenses, arising out of or related to any:
{1} Clean up or removal of beryilium or products and
materials containing beryllium;

AD 672007 03

(2) Such nctiens gs may be necessary to monitor, Assess
and evalunte the release or thrent of same, of beryllinm
or products and materinl contalring berylliun;

(3) Disposul of beryllium substances or the taking of such
ather action as may be necessary 1o lemporacily or
permanently prevent, minimize or mitigate damage to
the public health or welfare or 1o the eavironment,
which may otherwise result;

{#) Compliance witl any faw or regulation regarding
beryHivm;

{5) Existence, storage, handling or transporiation of beryl-
livmy,

{6) Any supervision, instnuctions, recormmendations, war-
rarties (express or implied}, warnings or advice given
or which should have been given.

[t is further ngreed that for any clain made or suit brought

which s excluded under the terms of this endorsement the

Company shall not have the obligation to defend, adjust,

investigate or pay any cost for investigntion, defense, attor-

ney fees or ndjustment arising out of such claims,

Page10f1
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Poliey Number: CA0D0001043-06

C.

AD G723 0805

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

C"OI\/[MERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2.,
Exclusions of Seetion I - Covernge A - Bodily In-
jury And Property Damaye Liability:
This insurance does not apply ta:
"Badily injury” to:
{1} A person arising out of any "wrongful em-
ployment aci(s)"; or
(2) The spouse, child, parent, brother, sister or
registered domestic pariner of that person ns a
consequence of "bodily injury" to that person
at whom any of the "wrongful employment
act(s)" deseribed in Parngraph (1) above is di-
rected,
This excluston applies:
(1} Whether any insured may be liable as an em~
ployer or in any other capaeity; and
(2) To any obligation to share dumages with or
repay someone else who must pay domnges
beciuse of the injury.
The following exclusion is added to Paragraph 2.,
Lxclusions of Section f — Covernge B — Personal
And Advertising Injury Linbility:
This insurance does not apply to:
"Persong| and advertising injury” to:
{1) A persen grising out of any "wrongful em-
ployment aei(s)"; or
(2} The spouse, child, parcnt, brother, sister or
registered domestic partner of that person as o
conscquence of "personal and advertising in-
jury" to that person at whom any of the
“wrongful employment aci(s)" described in
Paragraph (1) above is directed.
This axclusion applies;

(1) Whether any insured may be liable a5 an em-
ployer or in any other capacity; and

(2) To any obligation o shore damages with or
repay someone ejse wha must poy damages
becnuse of the injury.

Additienal Definitions:

(1} "Wrangfu employment act(s}" means any of the
following actual, alleged or related acts committed

AD 67230803

by or on behaif of any insured arising out of an
actual or patential empleyment relationship with
any person;

()} Discrimination ar hargssment because of race,
color, religion, age, sex, disability, pregnancy,
national prigin, sexual orientation, marital
status, or any other basis prohibited by law
which resulls in termination of the emalay-
ment reletionship, or demotian, or failure o
refusal to hire or promote, or filure 1o ac-
commodate on "employee” or potential "em-
ployee”, or denial of an employment privilege,
or the tuking of any adverse or differential
empleyment action; or

(h) Sexunl harassment including snwelcome sex-
ual advances, requests for sexual favors or
alhier conduct of & sexual neture that is made a
condition of emplayment, is used s o basis
far employment decisions, or erentes an in-
ttmidating, hostile or affensive work environ-
ment thet interferes with work performance;
ot

(c) Termination, constructive discharge, wrongful
failure to hire, wronglul demation, retaliation,
misrepresentation, infliction of emotional dis-
tress, defamation, invasion of privacy, hu-
miliation, wrongful evaluation, or breach of
un implied contract or ngreement relating to
employment, whether arising out of any per-
sonnel manual, policy statement or oral repre-
sentation; or

(d) Training or filing 1o train any "employee" in
accordance with any applicable federa, state
or local law, regulation, ordinance, rule, guid-
ance document or policy directive enacted or
adopted for the purpose of preventing “wrong-
ful employment acs(s)"; or

(v) Frilure to comply with any applicable federnl,
state or local law, regulatian, ordinance, rule,
guidance document or palicy directive reloted
to the prevention of "wrongful employment
act{s)",

Pape 1of 1
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Policy Number: CA000001043-06

AD 67 21 08 03

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RESIDENTIAL CONSTRUCTION ACTIVITIES EXCLUSION
(EXCEPT APARTMENTS AND REPAIR OR REMODELING
OF SINGLE-FAMILY DWELLINGS)

This endorsement modities insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS - COMPLETED OPERATIONS LIABILITY COVERAGE PART
OWNERS' AND CONTRACTORS’ PROTECTIVE LIABILITY COVERAGE PART

It is ngreed this insurance does not apply to liability arising
in whole or in part, either directdy or indirectly, out ol'any
past, present or future “residentinl consteuction activities”
performed by or on behalf of any insured or others.

For the purposes of this endorsement, “residential con-
struction activities" means eny work ar operatians reloted to
any job or project invalving the construction, repair, re-
modeling, renovation, maintenance, change or modificution
of single-family dwellings, multi-family dwellings (other
than apartments), condominiums, townhames, townhousesr
and/or cooperatives, whether or not the job or project in-
cludes structures or space other than single-family dwell-
ings, multi-family dwellings (other than spartments), town-
homes, townhouses or cooperatives.

AD 67220805

This exclusion dees not apply 1o repair ar remodeling of
single-family dwellings which were or ure certified for
occupancy prior to commencement of such repair or re-
madaling work performed by you or on your behalfl

It is Rurther apgreed that for any claim made or suit brought
which is excluded under the terms of this endorsement, we
will have no obiigation to defend, adjust or investigate or
pay any cost for investigntion, defense, adjustment or attor-
ney fees arising out of or refated to such claims,

Al other terms nnd conditions remain unchanged.

Page 1 of 1
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Palicy Number: CADOOOD1043-06

AD 67 40 08 07

Effective Date; 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ABSOLUTE UNSOLICITED COMMUNICATIONS
EXCLUSION

This endorsement modilies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

This insurance does not apply to liability, injury or
damages of any kind, te include but not limited ta
“"badily injury", “property damage" ond "personal und
ndvertising injury”, including costs or expenses,
actually or nilegedly arising out of, related to, caused
by, coniributed to by, or in any way connected with
“ynsolicited communications” made by or on behalf
of any insured.

“Unsolicited communications” means noy form of
communication, distribution, or the transmitial or
publication of information or maserial, including, but
nei limited to facsimile, electranic mail, postal mail,
express mail, telephone, internet or web-bnsed adver-
tisement, instant message, SMS message or lext
message that the recipient has not specifically re-
quested.
“Unsalicited communications” includes, but is not
limited 1o actua] or alleged violations of:
1. The Telephone Consumer Protection Act (47
U.5.C. §227), including any amendment of]
or additian 1o, such statute;

The Contralling the Assault of Non-Soticited
Pornogruphy and Marketing Act (15 U.S.C.

I~

AD 07 40 08 47

§7701, et seg.), including nny amendment
of, or addition to, such siatute; ar

3, Any other statute, ordinance or regulation
relating to the communication, distribution
pr transmittal ol unwonted content, informa-
tiont ar materinl.

This exclusion also applies te anry linhility or “bodity
injury” or “property damage” or “personal und ad-
vertising injury” for which the insured is obligated, or
is alleged to be abligated, o pay damages or defend
any claim or “suit” by reason of the assumption of
linbility in an “Insured contract,”

This insurance does not apply to any other liability or
“Badily injury” or “property damage” or "personal
ond ndvertising injury” in any cloim or “suit” in
which nilegations of “unsolicited communications™
ore also made.

We shail have na duty 1o defend any insured against
any claim or “suit” alleging dnmages arising oul of or
related to liability or “'bodily injury” or “property
damage™ or “'personal and ndvertising injury” to
which this exclusion npplies.

Pape 1 of 1
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Folicy Number: CA000001043-06

ATO7 100207

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

SERVICE OF SUIT
STATE OF CALIFORNIA

In the event of our fzilure to puy any amount claimed te be
tue, we, al your request, will submil to the jurisdiction of
sy eourt of competent jurisdiction within the United States
of America or Canada and will comply with all require-
menls nacessery to give such court jurisdiction nnd all
matters arising hereunder shall be determined in occordance
with the law and practice of such Courl,

Service of process in such suit in the State of California
may be mode upon:

Daniel A, MacDonald

Senior Vice President /Claims

Admiral Insurance Company

1255 Caldwell Road

P.0. Box 5725

Cherry Hill, New Jersey 08034; or

C T Corparation System
818 West 7th Street,
Los Angeles, CA 90017

In any suit instituted sgainst any ane af them upon this
contract, we wiil abide by the final decision of such Court
or of any Appeliate Court in the event of an app=al.

Al 07180207

The above named is authorized and directed 1o accept
service of process on our behalf in any such suit and/or
upon your request to give o written underaking ta you that
we will enter a general appearance upen our behalf in the
event such o suit shafl be instituted.

Further, pursuant 1o any statute of any stafe, ferritory or
digirict of the United States ol America or provines of
Conada, which makes provision thesefore, we herchy desig-
nate the Supedintendent, Cammissioner or Direclor of
Insurance or other officer specified for that purpose in the
statute, of his successor or suecessors in alfice, as our true
and lawful atiorney upon whom muy be served any lowful
pracess in aiy action, suit or proceeding institsied by you
or on your behalT or any beneficiary hereunder arising out
of this contract of insurence, and we hereby designate the
above named as the person to whom the ssid officer is
authorized to mail such process or o true cepy thereof,

Page 1 of 1
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Policy Numhber: CABGOOD043-06 AT G734 0103

(S

Al0T 340105

Effective Date: 10/02/2007

CALIFORNIA DISCLOSURE NOTICE

NOTICE:

THE INSURANCE POLICY THAT YOU HAVE PURCHASED IS BEING
ISSUED BY AN INSURER THAT IS NOT LICENSED BY THE STATE OF
CALIFORNIA. THESE COMPANIES ARE CALLED "NONADMITTED™
OR "SURPLUS LINES" INSURERS.

THE INSURER IS NOT SUBJECT TO THE FINANCIAL SOLVENCY
REGULATION AND ENFORCEMENT WHICH APPLIES TO CALIFORNIA
LICENSED COMPANIES.

THE INSURER DOES NOT PARTICIPATE IN ANY OF THE INSURANCE
GUARANTEE FUNDS CREATED BY CALIFORNIA LAW., THEREFORE,
THESE FUNDS WILL NOT PAY YOUR CLAIMS OR PROTECT YOUR
ASSETS IF THE INSURER BECOMES INSOLVENT AND IS UNABLE TO
MAKE PAYMENTS AS PROMISED.

CALIFORNIA MAINTAINS A LIST OF ELIGIBLE SURPLUS LINE IN-
SURERS APPROVED BY THE INSURANCE COMMISSIONER. ASK
YOUR AGENT OR BROKER IF THE INSURER IS ON THAT LIST.

FOR ADDITIONAL INFORMATION ABOUT THE INSURER YOU
SHOULD ASK QUESTIONS OF YOUR INSURANCE AGENT, BROKER, OR
"SURPLUS LINES"BROKER OR CONTACT THE CALIFORNIA DE-
PARTMENT OF INSURANCE AT THE FOLLOWING TOLL-FREE TELE-
PHONE NUMBER: 1-800-927-4357.

IF YOU, AS THE APPLICANT, REQUIRED THAT THE INSURANCE
POLICY YOU HAVE PURCHASED BE BOUND IMMEDIATELY, EITHER
BECAUSE EXISTING COVERAGE WAS GOING TO LAPSE WITHIN TWO
BUSINESS DAYS OR BECAUSE YOU WERE REQUIRED TO HAVE COV-
ERAGE WITHIN TWO BUSINESS DAYS, AND YOU DID NOT RECEIVE
THIS DISCLOSURE FORM AND A REQUEST FOR YOUR SIGNATURE
UNTIL AFTER COVERAGE BECAME EFFECTIVE, YOU HAVE THE
RIGHT TO CANCEL THIS POLICY WITHIN FIVE DAYS OF RECEIVING
THIS DISCLOSURE. IF YOU CANCEL COVERAGE, THE PREMIUM ’
WILL BE PRORATED AND ANY BROKER FEE CHARGED FOR THIS

INSURANCE WILL BE RETURNED TO YOU.

Page 1 of 1 (M}
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Number: CA000001043-06

AT083508 61

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MICROORGANISMS, BIOLOGICAL ORGANISMS OR
ORGANIC CONTAMINANTS EXCLUSION
(GENERAL LIABILITY BROAD FORM)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED QPERATIONS LIABILITY COVERAGE PART

This in

surance does not apply to:

{1) Liability, injury or damages of any kind, to include

@)

but not limited to “bodily injury”, “property dam-
age", ¥ personal end advertising infury™ arising out
of, related to, coused by or inany way cannected
with the exposure to, presence of, formatien of,
existence of or actual, alleged or threatened dis-
charge, dispersal, seepage, migration, release or
escape of any microorganisms, biological argan-
isms or organic conlaminants, including but not
limited to mold, mildew, fungus, spores, yeast or
other toxins, allergens, infectious ngents, wet or
dry rot or rust, or materials of any kind containing
them at any time, regardless of the cause of
growth, proliferstion or secretion,

Or;
Any loss, cost or expense arising out of any;

(a) Request, demand, order or statutory or regu-
Iatory sequirement that any insured or others
1est for, monitor, clean up, remove, contain,
treal, detoxify or neuiralize, or in any way re-
spond to, or nssess the effects of microorgan-
isms, biological organisms or orgenic con-
wminenis, including but not limited to mold,
mildew, fungus, spores, yeass, or other toxins,
ollergens, infectious agents, wet or dry rot or
rust, or any materinls containing them at any
time, regardless of the cause of growth, prolif-
eralion or secretion.

AT0BI509 1

(b} Claim or “suit” by or on behalf of a govern-
mental aushority for damages beenuse of tesi-
ing for, monitoring, cleaning up, removing,
comaining, treating, detoxifying or neutraliz-
ing, ar in any way responding te, or assessing
the effects of microorganisms, biological or-
ganisms or organic contaminants, including
but not limiled to mold, mitdew, fungus,
spores, yeast, or other loxins, allergens, infec-
tious ngents, wet or dry rot or rust, or any
materials contnining them at zny time, re-
gardless of the couse of growtl, preliferation
or secretion,

We shall have no duty to investigaiz, defend or indemnify
ony insured ngainst any loss, elsim, “suil” or other pro-
ceeding alleging injury or damages of any kind, to include
but not limited 10 “bodily injury™,“property damage”, “per-
sonal injury and advertising injury” to which this endorse-
ment applies.

Page ol 1
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Policy Nurmber: CA00G001043-06

ALG2 B3 03 06

Effective Date: 10/02/2007

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

AVIAN INFLUENZA A (AVIAN FLU) -
ABSOLUTE EXCLUSION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS & CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

PROFESSIONAL LIABILITY COVERAGE PART

Definjtions:

1.

As used in this endorsement, “Avian Flu™ means
any bodily injury, sickness, disense ar death
coused by any avian influenza virus, and alsg in-
cludes the avian influenza viruses themselves, in-
cluding any variant or mutation of any avian influ-
enza virus., Avian isfluenza viruses include all
influenza A virses, ns well s nll subtypes of these
viruses, and any different strains of any subtypes.
Avinn Flu includes what is known colloquially as
the “Bird Flu,”

This insurance does not apply to:

1.

- Ia

Liability, injury or damages of any kind, to include
but not limited to “bodily injury,” “property dam-
age,"” “personal nnd sdvertising injury,” employers
liability, or medical payments actually or aliegedly
arising out of, related to, caused by, contribuled to
by, or in any way connected with:

a.  Avian Flu;
b. Exposure to Avian Flu; oe
e.  Use of any Avian Flu contaminated products,

The cost or expense of recall, abatement, mitiga-
tion, removal, disposal, testing or monitering of
products, stock, feed, feed additives or enimals, or
of any premises or eqaipment handling such items,
as a result of any known or suspected connection
with Avian Flu whether such items ore owned by
any insured or by others, and whether lacated at
any insured’s premises or anywhere else in the
world; or

Any loss, cost or expense arising out of any:

a. Request, demand, order or statutory or regu-
latory requirement that any insured or others
test for, menitor, clean up, remove, contain,

AT D9 9505 06

irent, detoxify or neutralize, or in ony way re-
spond to, or assess the presence, shsenes ar
amount or effects of any disense or sickness
including but not limited to Avian Flu at any
time.

b Claims, “suits,” demnands or fines by or on be-
half of a governmental suthornity for domages
becnuse of {esting for, monitoring, cleaning
up, removing, containing, treating, detoxifying
or neutralizing, or in any way responding to ar
assessing the effects of Avian Flu or uny ma-
terials conlaining Avian Flu at any time; or

4. Any supervision, instrugtions, recommendatians,
warnings or advice given or which should have
been given in connection witl any of the subsec-
tions above; or

5. Any obligation to share damnges with or repay
someone else who must pay duomnges as described
in any of the subsections ahove; ar

6.  Any Avian Flu relaled liability for which the in-
sured is or may be abligated 10 pay damages by
reason of the assumption of tinbility in o contract
or ngreement, including any liability assumed by
the Insured under an insured contract; er

7. Any Avian Flu related liability regardless of any
other cause, event, materinl or product that con-
tributed concurrently ar in sy sequence ta the
Avian Flu related injury, damages, loss, cost or
gxpense,

We shall have no duty to investigale, defend or indemnify
any insured against any loss, claim, “suit,” demand, fine or
other proceeding alleging injury or damnges of any kind, to
include but not limited 1o “bodily injury,” “property dom-
age," or "persona! pod advertising injury” to which this
endorsement applies,

Page I of 1
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ERIC F. MARTMAN, ESQ. (8B # 083571) M Y.
LAW OFFICE OF ERIC F. HARTMAN -
300 S. FIRST STREET, #210 C\(,ﬂ U

SAN JOSE, CA. 95113
(108) 297-7254 / Fax (408) 297-0608

Attorney for Defendant, Wood’s Roofing Inc., a California Corporation

IN THE TRIBAL COURT OF
BLUE LAKE RANCHERIA

MAINSTAY BUSINESS SOLUTIONS, CASE NO. C-09-0612-LJM

PluintifT,
. PROOF OF SERVICE

Vs, RE: SUMMONS AND CROSS-COMPLAINT

WOOD'S ROOFING INC,, & Califprnia
Corporation, LAWRENCE E. WGQOD, an
individeal, DOES 1-10.

Defendants.

Exhibit D 1.
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PROOF OF SERVICE

State of California, County of Santa Clara

1, Johanna R, Hartman , am a resident of an/or employed in the aforesaid county, State
of California :

I am over the ape of 18 years and not a party to the within action. My business address is
300 S. First Street, #210, San Jose, Ca. 95113, On September 16. 2011, [ served the foregoing :

Summons and Cross-Complaint
Re: Mainstay Business Solutions v. Wood’s Rooling Ine., ef al.

Case Mo, C-09-0612.LJNM

to the interested parties in this aclion by placing a true copy thereof, enclosed in a sealed
envelope, addressed as follows -

Admiral Insurance Company
1235 Caldwell Road

Cherry Hill, Nj. 08034

Aftn: President

(By Telecopies) I caused such document to be telecopied to the telephone number
shown herein for the addressee atiached hereto, #and | telephoned the offices of the
said addressee and confirmed that the document was received.

x (By Certified Mail) | caused such envelope with postage thereol fully paid lo be
placed in the United States mail at San Jose, California.

(By Personal Service) 1 cansed such envelope 1o be delivered by hand to the
offices of the addressee.

X (State) 1 certify (or declare) under pepaliy of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on September 16, 2011,

{ Johzmna R. nart[:nan
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Regan Furcolo [SBN 162956] E
Lynn Trang [SBN 221808] .

WALSH MCKEAN FURCOLO LLP | WD@@@E’E )l
625 Broadway, Suite 1402 “FILER
San Diego, CA 92101-5420 0

Telephone: (619) 232-8486 L T2

Facsimile: (619)232-2691

TN THE TRIBAL CQURT OF
BLUE LAKE RANCHERIA
MAINSTAY BUSINESS SOLUTIONS,
CASE NO. C-09-06212-LdIM
C-09-06212A-LIJM
Plaintiff,
ADMIRAL INSURANCE COMPANY'S
Vs, POINTS AND AUTHORITIES IN
SUPPORT OF MOTION TC QUASH
, . T SUMMOMNS AND DISMISS CROSS-

Corporation, DOES 1-10.
DATE: December 9, 2011

Defendants. TIME: 1:30 p.m.
JUDGE: Hon. Lester J. Marston, Chief Judge

oD’ N 4 Californi: COMPLAINT FILED: 6/12/09
WCOD’'S ROOFING INC., a Cahlornia TRIAL DATE: TED

Corporation,

Cross-Complainant.
VS,
UNITED CONTRACTORS INSURANCE
COMPANY, INC., ADMIRAL
INSURANCE COMPANY; ROES 1-100.

Cross-Defendants.

]

ADMIRAL INSURAMCE COMPANY'S POINTS AND AUTHORITIES 1N SUPFPORT OF MOTION TO
QUASH SUMMONS AND DISMISS CROSS-COMPLAINT

Exhibit £
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Cross-Defendant, Admiral Insurance Company (“Admiral”), hereby makes the following
special appearance to quash the summons and cross-complaint (hat has been filed against it in

this matier on the grounds that said documents have not been properly served and that this Court

tacks jurisdiction over Admiral and the cross-complaint.

STATEMENT OF FACTS

The first amended complaint (“FAC™) in this matier alleges that “[o]n or about June 15,
2007, Plaintiff and defendant. . .entered into a written agreement...[which] was renewed on June
1,2008.” FAC 7. “Under the Agreement, Plaintiff assigned its employees to Wood’s to work
at various Wood’s worksites in exchange for consideration provided in the Agreement. The
Agreemenl established a co-employment relationship between the parties with respect the
assigned employees.” FAC 8. Under this contract Wood’s Roofing, Inc. (“*WRI™) is obligated
to “ensure a safe workplace” which included complying wi thMainstay Business Solution’s
("“Mainstay™) workplace safety requirements. FAC§9. WRI allegedly breached this obligation
which resulted in injuries io Mainstay’s employees on October 24, 2007, December 17, 2007 and
November 10, 2008. Under the contract, Mainstay was obligated to provide workers®
compensation benefits in accordance with applicable laws. FAC Exh. 1, Para. A.7. After
paying out the benefits due to the injured employees, Mainstay filed this lawsuit seeking
indemnity from WRI for the monies it paid out.

Admiral had issued a Commercial General Liability insurance policy, number
CAD00001043-06, to Larry Woods DBA: Woods Reofing for the period of September 28, 2007
to September 28, 2008. Cross-Complaint 4. WRI tendered Mainstay’s lawsuii to Admiral who

denied coverage under this policy. Cross-Complaint §9. As a result, WRI filed the instant cross-

complaint and brought Admiral in as a party to the underlying litigation.

2

ADMIRAL INSURANCE COMPANY S POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO
QUASH SUMMONS AND DISMISS CROSS-COMPLAINT
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LEGAL ARGUMENT

I. Admiral Has Not Been Properly Served with the Summons and Cross-Complaint

Rule 14 of the Civil Rules of Procedure for the Tribal Court of the Tribe
(“C.R.P.T.C.T.”) requires that “[i]{ service must be made off the tribal trust land...services shall
be made in accordance with the laws of the State in which the defendant to be served resides.”
WRI’s cross-complaint indicates that Admiral is located in New Jersey. Cross-Complaint §2; see
also, Proof of Service re: Summons and Cross-Complaint. Rule 4:4-4(a)}(6) of the New Jersey
Rules of Court requires personal delivery of a copy of the relevant pleadings “on any officer,
director, trustee or managing or general agent, or any person authorized by appointment or by
law to reserve service of process on behalf of the corparation, or on a person at the registered
office of the corporation in charge thereof.” Mailing a copy of the summons and cross-complaint
to Admiral’s office is insufficient, which is all that WRI has dene. WRI has nat perfected
service of the cross-complaint upon Admiral,

As directed in the Summons and CRPTCT Rule 13, Admiral respectfully denies the
entirety of WRI’s cross-complaint and requests that the subject summons be properly quashed.
Proper service is required to ensure that the party is on notice of the claims being made against it.
As WRI has failed to comply with the service requirements, Admiral cannot be brought before
this Court at this time.

II, The Court Lacks Jurisdiction Over Admiral and the Cross-Complaint

The Blue Lake Rancheria Tribal Court’s scope of jurisdiction is mandated and controlled

by Blue Lake Rancheria Business Council Ordinance No. 07-01 (*Ordinance No. (7-017).

Under the heading subject matter jurisdiction, it states “[t]he Tribal Court shall have civil

! See also, FAC Exh. 1, Second Amendment to the Standard Custamer Agreement thereta; FAC Exh. 1, Altermate
3

JE (019) 232-6485

ADMIRAL INSURANCE COMPANY'S POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO
QUASH SUMMONS AND DISMISS CROSS-COMPLAINT
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jurisdiction over all maiters in law or in equity which the Business Council expressly authorizes
by ordinance.” Section 11.1.1.030(A)(1), emphasis added. Thus, if WRI's cross-complaint does

not fall within an area the Court is authorized to bave jurisdiction gver, the cross-complaint must

also be dismissed due to lack of subject matter jurisdiction.

Section 11.1.1.030(2) of Ordinance No. 07-01 outlines the Court’s territorial jurisdiction.
It states:. “[t}he Tribal Court shall exercise civil jurisdiction...over all causes of action that arise
(1) on lands within the exterior boundaries of the Reservation and (2} on ali lands owned by the
United States of America in trust for the Tribe.” Clearly, the cross-complaint involves a contract
which was issued between non-members of the Tribe on non-reservation land. There is no
connection between the Admiral insurance policy and the Tribe’s land. Neither Mainstay’s
complaint nor WRI's cross-complaint involve Tribal land or even an incident which occurred on

tribal land. It is clear the Court has no terriiorial jurisdiction over the cross-complaint.

Section 11.1.1.030(3) of Ordinance No. 07-01 identifies the parties over whom the Court

shall have personal jurisdiction. It states:

The Scope of the Tribal Court’s civil jurisdiction shall extend to the following;:

(a) The Tribe;
(b) Lepal entities owned by the Tribe;
(c) Persons or entities employed by the Tribe or its wholly owned legal

entities;
(d) Persons or entities who have entered inio contracts with the Tribe or its

wholly owned legal entities;

(e) Persons or entities doing business within the territorial jurisdiction of the
Tribal Court;

(D Tribal members;

() Anyone the Tribe formally recognizes as Indian;

(h) Other Indians;
(1) Anyone who consents to Tribal Courl jurisdiction;
() Other individuals or entities whose conduct affects the ability of the Tribe

to govern itself;

Employer Endorsement Certificate thereto; and FAC Exh. 2, Para. A.6. and 13.
4
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(I All other individuals whose conduct threatens or has some direct effect on
the political integrity, the economic security, or the health and welfare of

Tribe.

Admira;hdeoe;jjzt fit within any of these categories. It has no association or connection
with the Tribe. Its contract 1s with WRI and has ne bearing on the Tribe’s autonomy and
sovereignty. The Tribe has no direct interest in the Admiral insurance policy. Admiral likewise
has done nothing to avail itself to the Tribe or the Tribe’s land. Accordingly, the Court lacks
personal jurisdiction over Admiral.

This leaves only the Court’s ancillary jurisdiction which is found in Blue Lake Rancheria
Business Council Ordinance No. 07-02 (“Ordinance No. 07-02™). Section 11.1.2.030 of this
ordinance states that “[{fhe tribal court shall have ancillary jurisdiction over any ron-contract
claims which arise out of the same transaction or occurrence, relate to or arise out of the
contract, or are asserted as counter- or cross-claims in the same action.” Emphasis added. The
cross-complaint is clearly a contract dispute between Admiral and WRI. Accordingly, the
court’s ancillary jurisdiction does not reach this matter.

Moreover, we note that the cross-complaint is not the typical type of claim over which

ancillary jurisdiction would normally exist. The United States Supreme Court explained the

doctrine of ancillary jurisdiction as follows:

Generally speaking, we have asserted ancillary jurisdiction (in the very broad
sense in which that term is sometimes used) for two separate, though sometimes
related, purposes: (1) to permit disposition by a single court of claims that are, in
varying respects and degrees, factually interdependent, and (2} to enable a court to
function successfully, that is, to manage its proceedings, vindicate ils authority,
and effectuate its decrees. Fed. Sav, and Loan Ins. Corp, v. Ferrame (Cal. 2004)
364 F.3d 1037, 1039-1040, citing Koklenen v. Guardian Life Ins. Co. (1994) 511

U.S. 375, 379-380.2

* Section 11.1.1.060 of Ordinance No. 07-01 states that “[i]n the absence of applicable tribal law, the Court shall
use as guidance the faws of the State of California, the laws of other federally recegnized Tribes and federal law."
5
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WRI's cross-complaint does not fall under either criterta. Resolution of any disputes
between WRI and Admiral, on the one hand, and between WRI and Mainstay, on the other, are
wholly independent of each other. Nor will dismissing Wﬁ]’s cross-complaint make the Court
any less effective in resolving Mainstay’s complaint.

The only conclusion based on the foregoing is the Court has no jurisdiction over Admiral
or the cross-complaint. “The question whether an Indian iribe retains the power to compel a
non-Indian...to submit to the civil jurisdiction of a tribal court is one that must be answered by
reference to federal law and is a ‘federal question® under § 1331.” Narional Farmers Union Ins.
Co. v. Crow Tribe of Indians (1985) 471 US 845, 852. A review of federal courl decisions
makes it clear that the Court is exceeding its jurisdiction in this matier.

“Absent express authorization by federal statute or treaty, tribal jurisdiction over the
conduct of nommembers exists only in jimited circumstances.” Strate v, A-1 Contractors (1997)
520 U.S. 438, 445, “‘[T]he inherent sovereign powers of an Indian fribe’ — those powers a tribe
erjoys apart from expression provision by trealy or statute — *do not extend to the activities of
nonnmembers of the tribe.”” 74 at 445-4406, citing Montana v. US (1981) 450 U.S. 544, 565.
“Montana thus describes a peneral rule that, absent a different congressional direction, Indian
tribes lack civil authority over the conduct of non-members on non-Indian land. ..subject to two
exceptions: The first exception relates o nonmembers who enter consensual relationships with
the tribe or its members; the second concerns activities that directly affects the tribe’s political
integrity, economic security, health, or welfare.” /d. al 446. More directly to the point, “a non-
Indian’s breach of an independent duty to another non-Indian, occurring off of the reservation,
falls without the nebulous confines of a ‘reservation affair’ and does not arise on the

reservation.” Stock West Corp. v. Tayior (9™ Cir. 1991) 942 F.2d 655, 663.

6
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The miniscule connection between Admiral and the Tribe does not suffice for purposes of
finding jurisdiction exists. “As the Supreme Court has stated, ‘[t]he imipact must be
demonstrably serious and must imperil the political integrity, the economic security, or the health
and welfare of the tribe.”™ Yellowstone Counry v. Pease (Mont., 1996) 96 F.3d 1169, 1177, citing
Brendale v. Confederated Tribes and Bands of Yakima Indian Nation (1989) 492 U.S. 408, 431.
The lone fact that Admiral insures a non-Indian who did business with a wholly owned tribal
entity does not meet the only exceptions available under Aontana to bring Admiral before this
Court. WRI's cross-complaint must be dismissed for lack of jurisdiction.

1. The Court Should Decline to Exercise any Jurisdiction 1t May Have Over the

Cross-Complaint

Assuming jurisdiction exists in this matter, Ordinance No. 07-01 directs that the Court
“may decline to exercise its jurisdiction if it finds any of the following to exist: (1) another cowrt
has the jurisdiction to hear the case and would be more convenient for the parties than the Tribal
Court; (b) One or more of the parties is not a person over which the Tribal Court can exercise its
authority; or {¢) The case is of such a nature that the Tribal Court should not hear it.” Section
11.1,1.030(1). The cross-complaint filed against Admiral is no better example of a case where
the Court should decline to exercise any jurisdiction it may have over it. The dispute between
Admiral and WRI can properly be heard in ancther court system where Admiral would be
amenable to service of process. Adjudicating the dispuie elsewhere would also be much more
convenient for the parties since there is no connection to the Blue Lake Rancheria area for either
Admiral, WRI or any potential witnesses. Moreover, Admiral fits the description as a party over
which the Court has no authority. H woulid also not be surprising if co-Cross-Defendant, United

Contractors Insurance Company, also fits the bill as a parly over whom the Court cannot exercise

7
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authority. Without Admiral and United Contractors’ presence in Lhe action, the cross-complaint

cannot be resolved.

It is also clear that the dispute outlined in the cross-complaint is better served to be
adjudicated in another court system. While this Court is just as skilled as any other court to
resolve a contract dispute, it will nevertheless have to rely on case law from other jurisdictions as
to insurance disputes and the intricacies of interpreting insurance contracts, having no body of
case law of ils own to derive from. In fact, the Tribe has acknowledged that it will need to utilize

California law to resolve contract disputes having adopted “the contract law of the State or

California, set forth in California Civil Code §1427 through 1742,,.as the contract law of the

Blue Lake Rancheria.” Ordinance No. 07-02, Section 11.1.2.020. It would quite sirnply be a

waste of the Court and Tribe’s resources to adjudicate a dispute which has no connection with

the Tribe and would nevitably result in an unenforceable verdict.

CONCLUSION

For all the foregoing reasons, the summons which names Admira! should be quashed and
WRI’s cross-complaint against Admiral should be dismissed without leave to amend. Admiral
has not been properly served with the cross-complaint. The Court has no form of jurisdiction to
adjudicate WRI's cross-complaint against Admiral. Lastly, even if jurisdiction exists, the Court

should decline 10 exercise the same since that would be in the best inierests of the parties, the

Court and the Tribe.

WALSH MCKEAN FURCOLO LLP
Reg@o Q
Lynn<ra

Attorneys for Cross-Defendant
ADMIRAL INSURANCE COMPANY

DATED:; October 17, 2011

By:

3
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NOORSED.fy

Sl R
RSEE e 0T
ALy, "

IN THE TRIBAL COURT FOR THE BLUE LAKE RANCHERIA

MAINSTAY BUSINESS SOLUTIONS,
Plaintiff,
v,
WOOD'S ROOFING. INC., et al.,

Defendants.

WOOD'S ROOFING INC., a Califoria
Corporation;

Cross-Complainant,
w.

UNITED CONTRACTORS
INSURANCE COMPANY INC.;
ADMIRAL INSURANCE COMPANY,
ROES 1-100,

Cross-Defendants.,

B e N N N U TN

Case No. C-08-0612 LIM

ORDER AFTER HEARING ESTABLISHING
CASE SCHEDULE

Case No. C-09-0612-A LIM

ORDER AFTER HEARING ESTABLISHING
CASE SCHEDULE

This matter came on for a mandatory settlement conference on Oclober 6, 011, al 1:30

p.m., before the Honorable Lester J. Marston, Chief Judge. Eric F. Hartman, attorncy, appearcd

telephanically on hehalf of the defendants and cross-complainant, along with his client,

Lawrence Woods. Michazl A. Peart, atorney, appeared telephonically on behalf of plaintiff,

Mainstay Business Solutions, along with his clienl, Eric Ramos. Cross-defendants, United

Coniractors Insurance Company Inc. and Admiral insurance Company, failed 1o appear.

Sl lded Dl LK TrhIC 0 poilstieefingorder,estschedule.wid
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After considering the representations of the pariies that the eross-defendunts had been
served with a copy of this Court’s August 18, 2011, Order staying proceedings in Mainstoy
Business Solutions v. Woods Roofing Inc., et al., Case No. C-09-0612 LIM (“'Mainsiay™);
bifurcating Woods Roofing Inc. v United Contractors Insurance Company, Inc., e al., Case
No. C-09-0612-A LIM ("oods”) from Mainstay, and sciting 8 mandatory settlement
conference in both Afainsiay and Woods for October 6, 2011, and good cause appearing
therefor;

IT IS HEREBY ORDERED that:

] The parties in Wpods shall file cross-motions for sumsmary judgment addressing
the following issues: {1) docs the Court have persanal jurisdiction over the cross-defendants;
(2) does the Courl, as a matter of iribal law, have subject matter jurisdiction over the cross-
defendants: (3) does the Court, as a matter of federal Jaw, have subject matter jurisdiction over
the cross-defendants, and (4) do the cross-defendants have an obligation to tender a defense on
behalf of Woods Roofing in this case pursuant to policies of insurance eniered into between

cross-complainant and cross-defendants.

2. The parties’ opening briefs shall be filed with the Court on November 10, 2011
Opposition briefs shall be filed by the parties on November 25, 2011, Reply briefs shall be
filed by the parties on December 2, 2011, Mainstay Business Solulions may filc an amicus
brief on November 10. 2011, as well as a reply brief to any argumenis made in any of the
parties’ oppositions briefs on December 2, 2611,

3 A hearing on the cross-molions for summasy judgment is scheduled for
December 9, 2011. The parties shall appear in person at the Blue Lake Tribal Court.

4, Any violation of this Order by any party may result in the imposition of
sancticns, Al previous orders of this Courl issued in Mainsra) and Hoods not in conflict with
this Order shall remain in effcel.

"3, [f any parly has an existing confiict with the schedule or dates established in this
Order, they can coniact the Clerk of the Court and request a scheduling conference.

6. The Clerk of the Court is directed to serve a copy of this Order on all of the

[\
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parties in both the Mainstay and Hoods cascs.

DATED: October 26, 2011
C __>) (_.._....,_k} J 7"27(—')_)" Lr“,w Dt

e

LESTER J. MARSTON, Chicf Judge
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IN THE TRIBAL COURT FOR THE BLUE LAKE RANCHER1A

MAINSTAY BUSIMESS SOLUTIONMS, ) Case No, C-09-0612 LIM
Y Case No. C-08-0612-A LM
Plaintiff, )
) ORDER AFTER HEARING VACATING
v, } HEARING ON MOTION TO QUASH
) ) SUNMMONS AND DISMISS CROSS-
WOOD'S ROOFING, INC., cial, )  COMPLAINT, VACATING BRIEFING
Yy  SCHEDULE ON JURISDICTIONAL ISSUES,
Defendants. )  AND ESTABLISHING NEW BRIEFING
)y SCHEDULE
)
WOOD'S ROOFING INC., a California )
Corporation; 3
)
Cross-Complaimant, )
)
V. )
)
UNITED CONTRACTORS )]
INSURANCE COMPANY INC,; 3
ADMIRAL INSURANCE COMPANY; )
ROES 1-100, )
)
Cross-Defendanis. )
)

This matler came on for a case management conference on Movember 4, 2011, at 1:30
p.m., before the Honarable Lester J. Marston, Chief Judge. Eric F, Hartman, aliorney, appeared
telephonically on behalf of the defendants and cross-complainants. Michael A, Peart, atiorney,
appeared telephonically on behall of plaintiff, Mainstay Business Sclutions. Regan Furcolo and
Lynn Trang, attorneys, appeared iclephonically on behalf of cross-defendant, Admiral Insurance

Company. Cross-defendant, United Contractors Insurance Company, Inc., failed to appear.

i ORDER AFTER NEARING

Exhibit &
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After considering the representations of the parties regarding the calendaring and selling
of a hearing on the cross-defendant’s notice of motion to quash summons and dismiss cross-
complaint, and the parties’ response Lo the briefing schedule established in the Courtl’s arder of
October 27, 2011, and good cause appearing therefor:

IT IS HEREBY ORDERED thaf:

1. A hearing on Admiral Insurance Company’s motion (o quash summons and
dismiss cross-camplaint {“Motion to Quash”) set for December 9, 2011, is vacated. The Courl
will set a hearing on the Motion to Quash after the Court hears oral arguments on Lhe
jurisdictional issues set for hearing on February 17, 2012,

2, The briefing schedule established in the Courl’s October 27, 2011, Order to
address the jurisdictional issues and cross-defendants' obligation to tender a defense on behaif
of Woods Roofing in these consolidated cases is vacated.

3. The parties in Woods Roafing Inc., a California corporation, v. United
Contractors Insurance Company, Inc.; Admiral Insurance Company; Daes 1-100, Case No. C-
08-06]2-A-LIM, shall file cross-motions for summary judgment addressing the following
issues: (1) Does the Court have personal jurisdiction over the cross-defendants?; {2) Does the
Court, as a matter of tribal law, have subject matter jurisdiction over the cross-tefendants?; (3)
Does the Court, as a matter of federal law, have subject matter jurisdiction over the cross-
defendants?, and {4) Do the cross-defendants have an obligation to tender a defense on behalf
of Woods Roofing in this cise, pursuant to policies of insurance entered into between eross-
compluinnnt and cross-defendants?

4. The parties’ opening briefs shall be filed with the Court on Jenuary 17,2012,
Opnosition briefs shall be filed by the parties on February 3, 2012. Reply briefs shall be filed
by the parties on February 20, 2012, Mainslay Business Solations may file en amicus brief on

February 3, 2012, a5 well as « reply brief to any arguments macde in any of the parties’

opposilion briefs on February 10, 2012,

3. A hearing on the cross-molions for summary judgment is scheduled for February

17,2012, st 1:30 p.m. All parties shall appear in person at the Bluc Lake Tribal Court locuted

[£8
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on the Blue Lake Rancheria to present oral argumenlt on the cross-motions for summary
Judgment.

6. Any violation of this order by any party may result in the imposition of
sanctions. All previous orders of this Court issued in these consolidated cases, not in conflict
with this order, shall remain in effect.

7. The Clerk of the Court is directed 1o serve a copy of this order on all of the
partics in both conselidated cases.

DATED: December 20, 2011

g/_}ﬁ_j;ﬁh__ / MQ;:TT@%

LESTER J. MARSTON, Chief Judge

SALIANPIde: [19l0eL kTl O Wood's Itnofing. orderofies hearing. wid 3 DRDEW AFTER HEARING
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Regan Furcolo (SBN 162956)

Ly Trang (SBN 221808)
Christopher M. Lea (207723)
WALSH MCKEAN FURCOLO LLP
625 Broadway, Suite 1402

San Diego, CA 92101-5420
Telephone: (619) 232-8486
Facsimile: (619)232-2691

Attorneys for Cross-Defendant ADMIRAL INSURANCE COMPANY

IN THE TRIBAL COURT OF
BLUE LAKE RANCHERIA

MAINSTAY BUSINESS SOLUTIONS,

Plaintiff,
VvS.

WOOD'S ROOFING INC., a California
Corporation, DOES 1-10.

Defendants,

WOO0D'S ROOFING INC., a California
Corporation,

Cross-Complainant.
VS,

UNITED CONTRACTORS INSURANCE

COMPANY, INC., ADMIRAL
INSURANCE COMPANY; ROES 1-100.

Cross-Defendanis,

Filed03/16/12 Page69 of 88
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CASE NO. C-09-06212-LJM
C-09-06212A-LIM

EX PARTE APPLICATION OF CROSS-
DEFENDANT ADMIRAL INSURANCE
COMPANY FOR AN ORDER
MODIFYING THE EXISTING HEARING
DATES FOR ADMIRAL’S MOTION TO
DISMISS FOR LACK OF JURISDICTION,
OR IN THE ALTERNATIVE, AN ORDER
CONTINUING THE CURRENTLY
SCHEDULED DEADLINE FOR FILING
MOTIONS FOR SUMMARY JUDGMENT;
DECLARATYION OF LYNN TRANG

[PROPOSED ORDER FILED
CONCURRENTLY HERIEWI'TH]

DATE: January 6, 2012
TIME: 1:30 pm.
JUDGE: Hon. Lester J. Marston, Chiet Judge

COMPLAINT FILED: 6/12/09
TRIAL DATE: TBD

Exhibit H

EX PARTE APPLICATION OF CROSS-DEFENDANT ADMIRAL INSURANCE COMPANY FOR AN ORDER
NMODIFYING THE EXISTING HEARING DATES FOR ADMIRAL'S MOTION TO DISMISS FOR LACK OF
JURISDICTION, OR IN THE ALTERNATIVE, AN ORDER CONTINUING THE CURRENTLY SCHEDULED
DEADLINE FOR FILING MOTIONS FOR SUMMARY JUDGMENT; DECLARATION OF LYNN TRANG
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TO THE CLERK OF THE COURT, ALL PARTIES HEREIN AND TO THEIR
COUNSEL OF RECORD:

PLEASE TAKE NOTICE that Cross-Defendant ADMIRAL INSURANCE COMPANY,
(hereinafter “ADMIRAL™), will specially appear and apply ex parte of the above-entitled court,
located at 428 Chartin Road, Blue Lake, CA 955235, on January 6, 2012, at 1:30 p.m.

This ex parte application is made by Cross-Defendant oa the followimg grounds:

1. Admiral Insurance Company’s Notice of Motion to Quash Summons and Dismiss
Cross-Complaint is a *jurisdictional” issue and needs to be heard prior to filing any
motion for summary judgment. The hearing/briefing schedule ordered by the Court
forces ADMIRAL to expend significant resources to file a motion for summary
judgment when it contends it is not subject ﬁ:» the jurisdiction of this Cowrt. The
Motion to Dismiss was previously filed with this Court on October 18, 2011 and the
original hearing date of December 9, 2011 was just vacated by this Cowt on
December 8, 2011. The new hearing date for the Motion to Dismiss comes after
Admiral would be required to file a cross-motion for summary judgment. In the
alternative, ADMIRAL seeks an order modifying the briefing schedule this Court set
for filing cross-motions for summary judgment to a date at least 2 weels after the
hearing on the Motion to Dismiss.

This Application is based upon this Notice, Memorandum of Points and Authorities, the

accompanying Declaration of Lynn Trang with attached exhibits, [proposed] order, the papers

and pleadings on file with this Cowrt for which judicial notice is requested, and such other and

further oral and documentary evidence as may be presented at the time of hearing on this matter,

iy
1
/17
i

e

EX PUARTE APPLICATION OF CROSS-DEFENDANT ADMIRAL INSURANCE COMPANY FOR AN ORDER
MODIFYING THE EXISTING HEARING DATES FOR ADMIRAL’S MOTION TO DISMISS FOR LACK OF
JURISDICTION, OR TN THE ALTERNATIVE, AN ORDER CONTINUING THE CURRENTLY SCHEDULED
BEADLINE FOR FILING MOTIONS FOR SUMMARY JUDGMENT; DECLARATION OF LYNN TRANG
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1 DATED: Decembergj"g: 2011 WALSH MCKEAN FURCOLO LLP
2
3 By: L_ i \//_‘
ch n Ful )DDJO Q
4 n\ra
5 C]mstopher M. Lea
Attorneys for Cross-Defendant
6 ADMIRAL INSURANCE COMPANY
7
/17
B8
11/
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EY PARTE APPLICATION OF CROSS-DEFENDANT ADMIRAL INSURANCE COMPANY FOR AN ORDER
MODIFYING THE EXISTING HEARING DATES FOR ADMIRAL’'S MOTION TO DISMISS FOR. LACK OF
JURISDICTION, OR IN THE ALTERNATIVE, AN ORDER CONTINUING THE CURRENTLY SCHEDULED
DEADLINE FOR FILING MOTIONS FOR SUMMARY JUDGMENT; DECLARATION OF LYNN TRANG
E"FHUH‘E [;'115} MRS
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MEMORANDUM OF POINTS AND AUTHORITIES

I AUTHORITY

In the absence of applicable tribal law, the Court shall use as guidance the [aws of the

State of California... (Blue Lake Rancheria Buginess Council Ordinance No. 07-01, Section
11.1.1.060.) The Ordinance is silent on the issue of the Tribal Court’s authority to make orders,
California Rules of Court, Rule 3.1300, subd. (b) provides that: “The court, on ils own motion or
on application for an order shorlening time supported by a declaration showing good cause, may
preseribe shorter times for the filing and service of papers than the times specified in Code of
Civil Procedure section 1005.” In addition, this Court has power under CCP section 128(8) 1o
“amend and control its process and orders so as to make them conform to law and justice.”

L. GOOD CAUSE EXISTS TO MOVE THE HEARING DATES

Cross-Defendant, Admiral Insurance Company (“ADMIRAL™), was brought into the
action by Woods Roofing, Inc. (*WRI™) in an attempt to seck insurance benefiis under the policy
of insurance issued by Admiral to WRI. ADMIRAL contends in its Motion to Dismiss that it
was not properly served with the complaint and is not subject to the jurjsdiction of this Court,

Specifically, Rule 14 of the Civil Rules of Procedure for the Tribal Court of the Tribe
(“C.R.P.T.C.T.") requires that “[i]f service must be made off the tribal trust land. ..services shali
be made in accordance with the laws of the State in which the defendant 1o be served resides.”

WRI’s cross-complaint indicates that Admiral is located in New Jersey. Rule 4:4-4(a)(6) of the

New Jersey Rules of Court requires personal delivery of a copy of the relevant pleadings “on any

officer, director, trustee or managing or general agent, or any person authorized by appointment
or by law to reserve service of process on behatf of the corporation, or on a person at the
registered office of the corporation in charge thereof.” Accordingly, ADMIRAL has not been
properly served with the cross-complaint,

Jurisdiction “will involve no arduous inquiry” and both judicial economy and the

consideration ordinarily accorded the plaintiff's choice of forum “should impel the federal court

4

EX PARTE APPLICATION OF CROSS-DEFENDANT ADMIRAL INSURANCE COMPANY FOR AN ORDER
MODIFYING THE EXISTING HEARING DATES FOR ADMIRAL'S MOTION TGO DISMISSE FOR LACK OF
JURISDICTION, OR IN THE ALTERNATIVE, AN ORDER CONTINUING THE CURRENTLY SCHEDULED
DEADLINE FOR FILING MOTIONS FOR SUMMARY JUDGMENT; DECLARATION OF LYNM TRANG
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to dispose of [those] issue{s] first.” Rulrgas, 526 U.S., at 587-388, 119 5.Ct. 1563. Section
11.1.1.030(2) of Ordinance No. 07-01 outlines the Cowurt’s terzitorial jurisdiction. It states: “[i]he
Tribal Court shall exercise civil jurisdiction...over all causes of action that arise (1) on lands
within the exterior boundaries of the Reservation and {2) on all lands owned by the United States
of America in trust for the Tribe.” Clearly, the cross-complaint involves a contract which was
issued between non-members of the Tribe on non-reservation land, There is no connection
between the Admiral insurance policy and the Tribe’s land. Neither Mainstay’s complaint nor
WRI's cross-complaint involve Tribal land or even an incident which occurred on tribal land. It
is clear the Court has no territorial jurisdiction over the cross-complaint,

Recognizing that ADMIRAL was not properly served and there is no jurisdiction over the
cross-complaint, on or about October 18, 2011, ADMIRAL filed a Notice of Motion to Disnuss
the Cross-Complaint. The original hearing date for the Motion to Dismiss was December 9,
2011. It was not until December 8, 2011 that Admiral received confirmation the Court had
vacated the December 5, 2011 date and ordered that the Motion to Dismiss would be heard on
the same date (February 17, 2012) as the hearing for any cross-motions for summary judgment.
Under this hearing schedule, ADMIRATL would be forced to file its opening brief on its motion
for summary judgment on January 17" ADMIRAL adamantly disputes that it was properly
served and that it would be subject to the jurisdiction of this Court. As such, it would be unfair
to force ADMIRAL io expend significant resources on filing a Motion for Summary Judgment

on its meritorious coverage defenses when the threshold jurisdictional issue has yet 1o be

decided.

1. CONCLUSION
ADMIRAL requests that its Motion to Dismiss for Lack of Jurisdiction be heard prior to

filing opening briefs on cross-motions for swmmary judgment, This can be accomplished by
moving the hearing date for ADMIRAL’s Motion to Dismiss to early January, In the alternative,

the Court can keep the February 17, 2012 hearing date for the Motion to Dismiss and move the

5

EN FARTE APPLICATICN OF CROSS-DEFENDANT ADMIRAL INSURANCE COMPANY FOR AN ORDER
MODIFYJNG THE EXISTING HEARING DATES FOR ADMIRAL'S MOTION TO DISMISS FOR LACK OF
JURISDICTION, OR IN THE ALTERNATIVE, AN ORDER CONTINUING THE CURRENTLY SCHEDULED
DEADLINE FOR FILING MOTIONS FOR SUMMARY JUDGMENT; DECLARATION OF LYNN TRANG
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1 briefing schedule for the motions for summary judgment to a date occurring afier the Motion 1o
2 | Dismiss.
3
a DATED: DecemberZp 2011 WALSH MCKEAN FURCOLO LLP
5 /
6 BYI*F#*:E{’”ﬁ‘“i\\\ L
. Regfzm Fur\}mlo \/
Lynn Trapg
g Attorneys for Cross-Dgiendant
ADMIRAL INSURAKT?EC?DMPANY
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-3 EX PARTE APPLICATION OF CROSS-DEFENDANT ADMIRAL INSURANCE COMPANY FOR AN ORDER
- MODIFYING THE EXISTING HEARING DATES FOR ADMIRAL’'S MOTION TO DISMISS FOR LACK OF
e 1P TURISDICTION, OR IN THE ALTERNATIVE, AN QRDER CONTINUING THE CURRENTLY SCHEDULED
I DEADLINE FOR FILING MOTIONS FOR SUMMARY JUDGMENT; DECLARATION OF LYNN TRANG
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DECLARATION OF LYNN TRANG

I, Lynn Trang, declare as follows:

1. 1 am an associate in the law firm of Walsh McKean Furcole LLP. I am an
attorney in good standing and licensed to practice in the State of California, and licensed 1o
practice before the Blue Lake Rancheria Court. I have personal knowledge ol the matters stated
herein, except where stated on information and belief, and if called as a witness, I could and

would testify competently thereto.
2 Walsh McKean Furcelo LLP is counsel of record for ADMIRAL INSURANCE

COMPANY (referred 1o collectively herein as “ADMIRAL™) in the instant matier. This
declaration is brought in support of ADMIRAL’S ex-parte application for an order modifying the
hearing date for ADMIRAL’S Motion to Dismiss, or in the alternative, an order modifying the
hearing date for the cross-motions for summary judgment. Timely notice of this ex-parte
application was provided to all counsel. (See Exhibit “A” attached hereto, being a true and
correct copy of my December 20, 2011 letter to all counsel advising of this ex parte application.)

3, dll or about October 18, 2011, ADMIRAL filed a Notice of Motion to Dismiss
the Cross-Complaint. The original hearing date for the Motion (o Dismiss was December 9,
2011. It was not until December 8, 2011 that Admiral received confirmation the Court had
vacated the December 9, 2011 date and ordered that the Motion to Dismiss would be heard on
the same date (February 17, 2012) as the hearing for any cross-moftions for summary judgment.
Without regard to the jurisdictional question, ADMIRAL believes its coverage denial s conect
and plans on bringing a motion for summary judgment at the appropriate time.

4. Under the current hearing schedule, ADMIRAL would be foreed to file its

opening brief on a motion for summary judgment by JTanuary 17,

5. ADMIRAL adamantly disputes that it was properly served and that it would be

subject to the jurisdiction of this Court.

7

EX PARTE APPLICATION OF CROSS-DEFENDANT ADMIRAL INSURANCE COMPANY FOR AN ORDER
MODIFYING THE EXISTING HEARING DATES FOR ADMIRAL'S MIOTION TO DISMISS FOR LACK OF
TURISDICTION, OR IN THE ALTERNATIVE, AN ORDER CONTINUING THE CURRENTLY SCHEDULED
DEADLINE FOR FILING MOTIONS FOR SUMMARY JUDGMENT; DECLARATION OF LYNN TRANG
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1 6. ADMIRAL will be prejudiced if it is forced to file a2 Motion for Summary

2 Judgment prior to the hearing on its Motion to Dismiss.

3 7. 1 believe that good cause exists to grant the requested relief.

4 8. This application is not being brought to harass any other party or counsel, nor

5 cause undue delay in these proceedings.

G 1 declare under penalty of perjury under the laws of the State of California that the

7 foregoing is true and correct.

B Executed this @_ day of December, 2011 at San Diego, California.
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W M| F
WALSH MCKEAN FURCOLO LLP

625 BROADWAY SUITE 7402
SAM BIEGQ CA 92101
OF COUNSEL gggg f;‘;’ fgaf‘ WRITER'S EMAIL
FOSTER FURCOLO JR 233 2633 LTRANGEWHMELLP.COM

WWW WASFLLP.COM

December 20, 2011

VIA FACSIMILE

Eric F. Hartman, Esq.

LAW OFFICES OF ERIC F, HARTMAN
300 S. First Street, Suite 210

San Jose, CA 95113

VIA EMAIL

Michael A. Peart, Esq.

MAINSTAY BUSINESS SOLUTIONS
13389 Folsom Blvd., #300-.189
Folsom, CA 235630

Re: MAINSTAY BUSINESS SOLUTIONS v. WOOD’S ROOFING, INC.

Blue Lake Case No. C-09-0612
Our File No. : ADM.11861-1/17/25

Dear Counsel:

Please take notice that Admiral Insurance Company will appear ex parte on January 6,
2012 al 1:30 p.m. for an Order Modifying the Existing Hearing Dates for Admiral’s Motion to
Dismiss for Lack of Jurisdiction, or in the Alternative, an Order Continuing the Currently
Scheduled Deadline for Filing Motions for Summary Judgment.

Please advise if you will agree to accept service of the ex parte papers by facsimile or
email, otherwise, our office will personally serve each party on December 21, 2011.

Very truly yours,

WALSH MCKEAN FURCOLO LLP

It
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625 BROADWAY SUITE 1402 V%\ h

SAN DIEGO CA 82101

T6H19 232 B4B6

F 618232 2691 WALSH MCKEAN FURCOLO LLP

Te: Eric F. Hartman, Esq. Frem: Lynn H. Trang
Company: i aw Offices of Eric F. Hartman Dur Phonet (619) 232-8486
Fax Number (408) 297-0G08 Our Faix: (618) 232-2691
Mainsiay Business Solutions v,
Pages: 2 Our Case Name.y e Roofing, Inc.
Daie: December 20, 2011 Our File Ma. ADM,14861-1/17/25

[ Urgent [] For Review [ ] Please Reply Please call if facsinlle is incemplate

2 Commeants:

Please see sitached.

THIS FACSIVILE TRANSMISSION AND THE INFORIMATION CONTAINED HEREIN IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO
WHICH T 1S ADDRESSED AN MAY COHTAIR IMFORMATION THAT IS PRIVILEGED, COMFIRENTIAL AND EXEMPT FROM DISCLOSURE UNDER
APPLICABLE LAW. [F THE READER OF THIS MESSAGE IS MOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITER. |F YOU HAVE RECEVED THIS COMMUMICATION IN ERROR,
PLEASE NOTIFY US IMIMEDIATELY BY TELEPHONE AWD RETURH THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE UNITED

STaTES Postal SERVICE. THANIC YOU.
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Lori Ramsey

Lari Ramsey

From:

Sent: Tuesday, December 20, 2011 11:38 AM
To: 'maplaw@earthiink.nat’

Subject: Mainstay v. Woaod's Roofing
Attachments: Ex Parte Notice.pdf

Dear Mr. Peart,

Please review the attached letier regarding ex parte notice and acceptance of sefvice via email.

Thank you,

Lori Ramseay
L.egal Assistant to John H. Walsh,

Dinah McKean and Regan Furcolo
WM [F

WALSH MCKEAN FURCOLO LLP
625 Broadway, Suile 1402

San Diego, CA 92101

(518} 232-8486G; Fax: (619) 232-269"
ramsey@wmflip.com

CONFIDENTIALITY NOTE: THIS E-MAIL AND ANY ATTACHIMENTS ARE CONFIDENTIAL AND MAY BE PROTECTED BY LEGAL PRIVILEGE. IF YOU ARE
NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTICH COR USE OF THIS E-MAIL OR ANY ATTACHMENT IS
ROHIBITED, IF YOU HAVE RECEIVED THIS E-MAIL [N ERROR, PLEASE NOTIFY US IMMEBDIATELY BY RETURRING IT 7O THE SENDER AND DELETE

THIS COPY FROM YOUR 8YSTEM. THANK YOU FOR YOUR CO-OPERATION.
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WM]F
WALSH MCKEAN FURCOLG LLP

623 DROADWAY SLITE 3102

SAN DIEGO A 92107
TH79 132 540G WRITERS EMAIL

OF COUNSEL 182
FOSTER FURCOLO JR (F&19232 2601 LTRARG EWAFLLP.COIA
WM. WMFLLP.CO M

December 20, 2011

VIA FACSIMILE

Eric F. Fariman, Esqg.

LAW OFFICES OF ERIC F. HARTMAN
300 S. First Street, Sutte 210

San Jose, CA 95113

ViA EMAIL

Micheel A. Peart, Esq.
MAINSTAY BUSINESS SOLUTIONS

13389 Folsom Blvd,, #300-189
Folsom, CA 95630

MAINSTAY BUSINESS SOLUTIONS v. WOOD'S ROOFING, INC.

Blue Lake Case Mo, C-09-0612
Our File No, ADM.11861-1/17/25

Re:

Dear Counsel:

Please take notice that Admiral Insurance Company will appear ex parfe on January 6,
2012 at 1:30 ».m. for an Order Modifying the Existing Hearing Dates for Admiral’s Molion 1o
Dismiss for Lack of Jurisdietion, or in the Allernative, an Order Continuing the Currently

Scheduled Deadline for Filing Motions for Summary Judgment.

Please advise if you will agree to accept service of the ex parte papers by facsimile o
email, otherwise, our office will personally serve each party on December 21, 20117,

Very truly yours,

WALSH IvICI\.EAN FURCOLO LLP
o

J T -

Lynn F} Trang
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Lori Ramsey

Front: posimaster@wmfllp.com
Tuesday, Decernber 20, 2011 11:38 AM

Sent:
Lori Ramsey

To:
Subject: Delivery Status Notification (Relay)
Attachmenis: ATTO2937.ixt; Mainsiay v. Wood's Roofing

This is an automatically generated Delivery Status Notification.

Your message has been successfully relayed to the following recipients, but the requested delivery status natifications

may not be generated by the destination.

maplaw@earthlink.net
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IN THE TRIBAL COURT OF
BLUE LAKE RANCHERIA

MAINSTAY BUSINESS SOLUTIONS,

Plaintiff,

VS,

WOOD'S ROOFING INC., a California
Corporation, DOES 1-10.

Defendants.

WOOD’S ROOFING INC., a California
Corporation,

Cross-Complainant. |

VS,

UNITED CONTRACTORS INSURANCE
COMPANY, INC., ADMIRAL _
INSURANCE COMPANY; ROES 1-100.

Cross-Defendants.

CASE NO. C-09-06212-LJM
C-09-06212A-LIM

[PROPOSED] ORDER MIODIFYING THE
HEARING DATE ON ADMIRAL
INSURANCE COMPANY’S MOTION TO

DISMISS
JUDGE: Hon. Lester 1. Marston, Chief Judge

[PROPOSED] ORDER MODRIFYING THE HEARING DATE ON ADMIRAL IMSURANCE COMPANY*S
MOTION TG DISMISS
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41l GIEGD, CALIFORNIA
21015420
TELEPADNES (515) 237 BIES
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GOOD CAUSE HAVING BEEN SHOWN THEREFORE, IT IS ORDERED that Cross-
Defendant ADMIRAL INSURANCE COMPANY'S Ex Parte application to continue the
hearing date on its Motion to Dismiss, or in the alternative, to modify the hearing date for the

cross-motions for summary juedgiment is GRANTED.
The hearing date for ADMIRAL’S Motion to Dismiss is modified from February 17,

2012, 10 20 L at a.m. of the above-entitled court.

In the Alternarive, The hearing date for the cross-motions for summary judgment

.20 at

[ _

currently set for February 17, 2012, is continued to

a.m, in the above-entitled cowrt.

DATED:

The Honorable Lester J. Marston
JUDGE OF THE COURT

2

[PROPOSED] ORDER MODIFYING THE HEARING DATE ON ADMIRAL INSURANCE COMPANY'S
MOTION TO DISMISS
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IN THE TIRIBAL COURT FOR THE BLUE LAKE RANCHERIA

MAINSTAY BUSINESS SOLUTIONS, ) Case No. C-09-0612 1LJM
3} Case No. C-09-0612-A LIM
Plaintift, }
)
v, ) MEMORANDUM OF DECISION AND
) ORDER GRANTING CROSS-DEFENDANT'S
WOQOD'S ROOFING, INC., et al,, ) MOTION TO DISMISS AND ESTARLISHING
3 NEW BRIEFING SCHEDULE
Defendants. 3
)
WOOD's ROOFING INC., a California )
Corporation; )
)
Cross-Complainant, )
)
V. )
)
UNITED CONTRACTORS )
INSURANCE COMPANY.INC.; }
ADMIRAEL INSURANCE COMPANY; )
ROES 1-100, )
)
Cross-Defeadants. )
)

On December 21, 2011, Cross-Defendant, Admiral Insurance Company (“Admiral”),
filed an ex parte application secking a hearing on its motion to dismiss the cross-complaint filed
against it and quashing service of the summons served upon it on the grounds: (1) the summons
and complaint were not properly served upon Admiral, and (2} the Court lacked subject maiter

Jjurisdiction gver Admiral,

In the alternative, Admiral seeks an arder from this Cowrt revising the briefing schedule

MEMORANDUM OF DECISION AND ORDER GRANTING
1 CROSS-DEFENDANT'S MOTION TO DISMISS AMD
ESTABLISHING NEW BRIEFING S8CHEDULE

Exhibit T

SALIMPId a1 2 ue LR TrblCivmema, declsipi.wpd
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established by the Cowst in its Decémber 20, 2011, Order (“Order™). In the Order, the Court
established a briefing schedule for the filing of cross motions for summary judgment by the
parties on the issue of whether the Court had personal and subject matter jurisdiction in this
case and whether Admiral had an obligation to tender a defense on behalf of defendant, Wood’s
Roofing, Inc., (“Wood’s™) in this case.

Having read Admiral’s ex parte application and its motion to quash summons and to
di§miss the cross-complaint filed with the Court on October 25, 2011, the Court, for the reasons
set forth below, grants Admiral’s motion to quash service of the summons in this case.

FACTS

Admiral did not file a declaration or any affidavit in support of its moticn to quash. The
Court, therefore, can only look to the four corners of the complaint and the pleadings already on
file with the Court in Tuling on Admiral’s motion.

On Qctober 28, 2011, Woods filed a proof of service with the Court evidencing that the
summons and cross-complaint were served on Admiral by certified mail by Johansa R.
Hartman,

Given these facts, the issus before the Court is where service by “certified mail™ is
su‘ﬁﬁéient notice for this Courtto exercise personal jurisdiction aver Admiral. For the rcasons

set forth below, the Court holds that it is not.

MEMORANDUM OF DECISION

Rule 14(c) (“Rule 14(c)”) of the Court’s Rules of Pleading, Practice, and Procedure of
the Tribal Court of the Blue Lake Rancheria (“R.P.P.P.”) provides:

The sunimons and complaint shall be served by any person 18 years of age oy
older and not a party to the suit. The summons and complaint shall be served
together. Service shall be made by delivering a copy of the summens and
complaint to the defendant personally or by leaving copies thereof at the
individual’s dwelling, house, or usual place of residency with a person 18 years
of age or older residing therein-or by appoiniment-or by law 1o receive service of
DrOCess. . . .

Rule 14{c). Emphasis added.

Rule 14{c) is clear and unambiguous. It requires Wood’s to serve the summons and

cross-complaint on Admiral personally, The Rule only authorizes substitute service when

MEMORAMDUM OF DECISION AND ORDER.ORAMTING
CROSS-DEFENDANT'S MOTION TO DISKILSS AND

SN [dps 12AB lue L TrbICmemo. decision. wpd 2 EETADLISHING NEW BRIEFG SCHEDULRE
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“service cannot be accomplished” by personal service, and then “in accordance with the laws of
the state In which the defendant to be served resides.” /4.

There s nothing in the record by way of declaration, affidavit, or otherwise, showing
that Admiral has been avoiding service of process. Given the limited record before the Court,
and no evidence in the record showing that.AdmiraI has been avoiding scrvice of process,
Admiral’s motion to quash service of the summons is granted on the grounds that service was
not perfected in accordance with Rule 14(c).

The Court, having granted Admiral’s motion to quash service of the summons in this
case does not need to address the second argument rajsed by Admiral in its molion: that the
court lacks subject matter jurisdiction over Wood’s claims against Admiral,

ORDER

Based upon the foregoing memorandum of decision, it is hereby ordered that:

1. Cross-Defendant, Admiral Insurance Company’s, motion to guash service of the
summons and complaint served upon it by certified mail is hereby granted. |

2. Cross-Complainant, Wood's Roofing Inc., shall have sixty (60) days from
service by the Clerk of the Court of this Memorandum of Decision and Order on it to file a
proof of service with the Court evidencing that Admiral or its authorized agent was served with
a copy of the summons end complaint 1o accordance with Rule 14(c) of the R.P.P.P.

3. The briefing schedule established by the Court’s December 20, 2011, Order
After Hearing is hereby modified. The partics’ opening briefs shall be filed with the Court on
or before March 13, 2012. Reply briefs shall be filed by the parties on April 2, 2012, Mainstay
Business Solutions may file an amicus brief on March 15, 2012, as well as a reply amicus brief
to any arguments made by any of the parties in their opening briefs on April 2, 2012.

4. The hearing on the parties’ cross-molions for summary judgment presently set
for February 17, 2012, is vacated, A new hearing on the parties” cross-motions for summary
ndgment is scheduled for April 16, 2012, at 1:30 p.m. All pazties shall appear in person at the
Biue Lake Tribal Court located on the Blue Lake Rancheris to present oral argument on the

cross-motions for summary judgment. If service of the summon and complaint are perfected on

MEMORANDUM OF DECISION AND ORDER QRANTING
CROSE-DEFENDANT'S MOTION TO DISMISS AND

SALIMP s 1B Ine LETrbiCAmeme, decisien.svpd 3 ESTABLISHING NEW BRIEFING SCHEDULE
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Admiral in accordance with paragraph 2 ebove, Admirat shall comply with paragraphs 3
through 6 of this Order.

3. The hearing on Admiral’s ex parte application set for January 6, 2012, is
vacated,

6. Amy violaiion of this Order by any party may result in the imposition of
sanctions. All previous oxders of this Court issued in these consolidated cases, not in conflict
with this Order, shall remain in cffeet,

7. The Clerk of thie Court is directed to serve a copy of this order on all of the
parties in both consolidated cases.

DATED: Jawuary 4, 2012
q___

LESTER J. MARSTON, Chicef Judge

MEMORANDUM OF DECISION AND ORDER GRAMTING
CROSE-DEFENDANT'S MOTION TG DISMISS AND

SALIAPIdps | B luz LT Comeme. decision.wpd 4 ESTABLISHING NEW BRIEFING SCHEDULE




