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1 APPEARANCES 1 MR. GOODMAN: (Nodded head.)
g MR. WALTER ECHO-HAWK, JR., Attorney at Law, 500 Kennedy 2 THE COURT: And|etssee. At this paint,
g 3 e ; 3 any other parties, if they would identify themselves
. Building, 321 S. Boston Ave., Tulsa, Oklahoma 74103. 4 tothe Court that wish to be identified.
MR. JIMMY GOODMAN, Attorney at Law, 20 N. Broadway, Suite | O Chairman Coffey filed aresponsive
5 1800, Oklahoma City, Oklahoma 73102. 6 pleading. Ishe present?
6 MR.JAMESBURSON, Attorney at Law, 101 Park Avenue, Suite 7 MR. COFFEY: Present.
. 700, Oklahoma City, Oklahoma 73102. 8 THE COURT: Good morning, Chairman.
19 MR. COFFEY: Good morning.
g U SLLIAM NORUAN, Aty Lav 01k v e 19 R TAYLOR: And,do, hrewasa
9 11 responsive pleading by a Mr. Johnny Wauqua. Ishe
10 12 present?
11 13 MR. WAUQUA: Present.
12 14 THE COURT: Good morning, Mr. Waugua.
13 15 And let's see. Asfar asthe matters that
}g‘ 16 have been filed, I think that that covers those
16 17 particular individuas, unless --
17 18 Mr. Burson or Mr. Norman, are there any
18 19 individuals that you wish for the Court to recognize
19 20 that are parties on your behalf?
20 21 MR. BURSON: Yes, Your Honor. Wewould
2 22 likefor you to recognize Vice Chairman Edward
22 ..
23 23 Eschiti.
24 24 THE COURT: Good morning, Vice Chairman.
25 25 MR. BURSON: And we have CBC member
Page 3 Page 5
1 (OnJdune 22, 2012, proceedings were had before the Honorable | 1 YoneveaTerry.
2 Mag. Judge Philip Lujan asfollows:) 2 THE COURT: Good morning.
3 THE COURT: Thisisthe Court of Indian 3 MR. BURSON: And behind her is
4 Offensesfor the Southern Plains Region Tribes, 4  secretary/treasurer, Robert Tippeconnie.
5 Anadarko, Oklahoma. ThisisJune 22nd, 2012. The 5 THE COURT: Okay. Good morning,
6 Court hasaspecial docketingin CIV-12-054. This 6 Mr. Tippeconnie.
7 is. The Recognition of the Comanche Nation Business 7 MR. BURSON: On the third row back, we
8 Committee Tribal Administrator. Thiswasan interim 8 have Darrell Kosechequetah, CBC member.
9 order entered by this Court and thisisthe 9 THE COURT: Good morning, Mr.
10 show-cause hearing for that order. 10 Kosechequetah --
11 And | think the way to proceed hereis| 11 MR. KOSECHEQUETAH: Kos--
12 want to recognize counsel and parties that are 12 THE COURT: Kosechequetah.
13 present and then the Court will sort this out of how 13 MR. KOSECHEQUETAH: Good morning.
14 the Court wants to proceed with the matters that are 14 THE COURT: Good morning. | apologize. |
15 pending before the Court. 15 always have trouble with Comanche names for some
16 And the Court notes here we have 16 strange reason.
17 Mr. Burson and Mr. Norman. Good morning, Mr. Bursonand | 17 MR. BURSON: Next to himis CBC member
18 Mr. Norman. 18 Robert Komahcheet.
19 MR. BURSON: (Nodded head.) 19 THE COURT: Good morning, Mr. Komahchest.
20 MR. NORMAN: (Nodded head.) 20 MR. KOMAHCHEET: Good morning.
21 THE COURT: And, also, we have Mr. Goodman 21 MR. BURSON: And next to himis CBC member
22 and Mr. Echo-Hawk. 22 Ronad Red Elk.
23 Good morning, Mr. Echo-Hawk. 23 THE COURT: Good morning, Mr. Red Elk.
24 MR. ECHO-HAWK: Good morning. 24 MR. BURSON: | don't know if | missed
25 THE COURT: Good morning, Mr. Goodman. 25 anybody. | think that'sit.
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1 THE COURT: All right. Thoseare 1 yearsand | amnot sure, and | understand their
2 officidsof thetribe. Thank you, Mr. Burson. 2 causefor concern now, more than ever.
3 And Mr. Goodman or Mr. Wauqua, are there 3 These areimportant principles. If you
4 any partiesthat you wish -- that are parties that 4 look -- and particularly for those of us on the
5 arepart of those that you represent, that you would 5 western side of this state. You look at the tribes
6 liketo have recognized? 6 onthewestern side of the state and the north
7 MR. ECHO-HAWK: Y our Honor, both of the 7 central side of the state, and you go to the eastern
8 abovelisted, Mr. Chairman Coffey is present, as 8 sideof the state and you see a stark, stark
9 well as Triba Administrator Wauqua. 9 difference, arevedingly stark difference of what
10 THE COURT: All right. 10 has been accomplished on that side of the state
11 MR. ECHO-HAWK: And that's all we have. 11 versuswhat has been on our -- and | say "our"
12 THE COURT: Okay. Thank you, 12 because I'm part of this side of the state.
13 Mr. Echo-Hawk. 13 And actualy, when | go over there, it's
14 All right. Wdll, herewe are. Were 14 not humbling becauseit stirs me up. And maybe
15 ready to proceed with the show-cause hearing. But 15 old-fashioned Indian jedlousy is closer to my
16 the Court notes that thereis a Mation to Dismiss 16 emation, I'll be honest. But there's areason.
17 filed on behdf of, | believe, the Chairman, 17 Theré's areason they're better than us. And | know
18 Mr. Coffey and Mr. Wauqua, and that, in the Court's 18 it'seasy, iswhat we say. Becausethey're --
19 mind, is necessary for the Court, before it even 19 because they're white people, because they act like
20 proceeds to its show cause hearing that it was going 20 white people. We're till the Indians that are
21 tohold onitsissuance of its Order. Because as 21 |eft.
22 counsdsareal aware here, that would be 22 Wedll, well beleft al right. Well be
23 dispositive of the matter of whether the Court 23 leftinthe dust, trying to eat dust.
24 should have entered the Order or not. It would be 24 Well, | mean -- and the reason | do this
25 silly to hold the hearing. 25 isbecausethisisIndian court. Thisisnot --
Page 7 Page 9
1 So we're going to proceed with that. But 1 thisisnot federd court, thisis not state court.
2 before we do that, because we have alarge 2 And the wholeidea of thiswas for Indians to have a
3 gdlery -- | appreciate the gdlery being present. 3 forum.
4 Andto -- | know that most of you -- I'm not naive. 4 Bdieve me, the United States Federd
5 | know that most of you are here and what you're 5 Court has a concern and protection for the American
6 redly primarily interested in is whether you win or 6 culture and the American way of life. The State
7 lose. And | know -- that's not an admonishment. | 7 Courtsin Oklahoma have the protection of the State
8 mean, that's just the way most humans are, it'swin 8 of Oklahomaand the way of life of Oklahoma. So I'm
9 orlose 9 just putting on the record this Court has a
10 But it would be -- if you -- if you go 10 legitimate concern and a stated concern about the
11 back and read the Lawton Constitution for the last 11 culture, about the survivd, about the continuation
12 30years-- | won't bother to tell youwhy. [I'll 12 of tribesin Oklahoma.
13 alow you to draw your own inference of the 13 Now -- so | wanted to say that, because we
14 repetitive nature of these kinds of events/incidents 14 may not get to that. And -- and | don't haveto ask
15 that happeninthetribe. Andit'scyclica and it 15 for theindulgence of counsd here, because they
16 isrepstitive. 16 havetolisten. They're helpless.
17 There are some broader and more important 17 Asyou an Indian have wondered, " Okay, why
18 principlesthat areinvolved inthis. If -- if 18 aml sitting here?' People wonder about that.
19 Indiantribes are going to learn to function in the 19 "wWdl, Who ishe? Who does he think he is?"
20 modern world, if we're going to be able to make the 20 The people who say that, | never saw them
21 transition to the modern world -- and those of you 21 inthelaw library when | was sweating test time
22 who are older know that's what those old people used 22 to-- and | wasn't the greatest scholar, either.
23 topray about. That'swhat that -- that wasin 23 I'mnot saying that. | mean, | had to scramble.
24 their prayers when they talked about the tribe. And 24 There'sacertain training to get to this place, and
25 | will tell you that I've been doing this for 30 25 then now 30-years plus of experience.
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1 Now, I'm going to ask you -- see, is 1 If there had been awhite man standing
2 what'sredly at the heart of this, where | said 2 around and the first Comanche got on that horse, and
3 something more important -- we may not get to this 3 they had said, "Indians don't ride horses, Comanches
4 today. But see, just like--just likeat a 4 don' ride horses, that's awhite man thing," there
5 meeting, see, I'm going to ask: How many people 5 would have never been aplains culture.
6 brought their Bible today? How many people brought 6 So here we are at the brink of another
7 their Constitution? That's the Bible. 7 time, and that horse brought aflowering. And, |
8 A lot of peopletalk about the Bible, but 8 mean, that literally. It flowered the culture.
9 they don'treadit. There'sfewer peoplethat read 9 I'mtelling you, | don't care what anybody
10 it, but they don't study it. The fewest of people 10 says, you can call me romantic, there never has been
11 study it, and I've spent the last severa days 11 freedom and a more wonderful life than was on the
12 reacquainting myself and restudying. See, you can 12 plainsinthe 18 -- | mean, freedomin the late
13 seel'vegot highlights, I've got markers for the 13 1700sand early 1800s. Nothing likeitinthe
14 last three days getting ready for today's hearing. 14  world, except maybe those guys up in Mongolia on the
15 See, andthisislike daily meditation. I've got my 15 horses. | won't -- | won't forget about those guys.
16 notes. See. 16 Wédll, that's my -- that was -- see, now
17 And al about this. (Indicating 17 weregoing to go -- these lawyers are going to be
18 Congtitution.) And the problem that we havein 18 responsible for some boring stuff here, stuff that
19 western Oklahomais we haven't embraced this. And 19 isof immediate concern, but it's atechnical kind
20 thisisincomplete and it doesn't provide al the 20 of thing. Butit'simportant. But | wanted to say
21 answers. 21 that for you to think about. Y ou make up your own
22 So why doesn't someone loveit? So why 22 mind.
23 doesn't somebody carefor it? So why doesn't 23 See what -- sometimes those -- they used
24 somebody nurtureit? Why? 24 tosay, "l'vesaid it, now you think about it."
25 Y es, this was given to us by the white 25 See, wedidn't force Indian -- they don't force
Page 11 Page 13
1 people. Itwasforcedonusat acertaintimein 1 anybody to think anything. You pick it up, you look
2 the 1930s, but why haven't the tribes over here made 2 aitoryoujust (indicating) tossit. It's okay.
3 ittheirs? 3 | feel like | have met my obligation and
4 When the horse came, that was awhite 4 responsibility of this office to talk about that.
5 man'sded. That'swhat thisislike. But the 5 Sonow were going to start.
6 Comanches, hey, hate to admit it, you guys were the 6 Don't get me wrong now, thisisan
7 first onesto bring them out of Mexico and the 7 important issue. What they're sayingis-- see, a
8 Spaniards. You guyswerethe-- I'll giveit up to 8 judge-- alot of Indians and alot of people out
9 you, thefirst onesto steal them from the 9 herefor years have thought, "Boy, I'd liketo bea
10 Spaniards. More power to you. 10 judge. That Judge Lujan -- if you're judge, you can
11 And awhole culture came out of something 11 do anything you want."
12 that was the white man's. They made it -- the 12 Wrong. A judge only has authority and
13 Comanches madeit Indian. They madeit Comanche. 13 power when they follow the law. You can't do
14 They made the horse a Comanche. Why? Because they 14 anything you want. Y ou may -- you may wonder --
15 saw the utility of it. They saw how it helped make 15 there'sthings I've had to order that I've hated
16 life easier and better economically for the people. 16 when| orderedit, but | haveto follow the law just
17 Go further into the plains and bring back more meat, 17 like everyone ese hasto follow the law.
18 protein, simple asthat. 18 So | have amotion here. | want to
19 And you couldn't fool those old Indians, 19 explainthistoyouinlaymen terms. What they're
20 man. Hey, because we forget how dangerous life was 20 sayingis, "Judge Lujan, this Court, and you're
21 then, how dangerous it was to venture out on the 21 responsible for this Court, does not have the
22 plains. You break aleg out there, guys, you die. 22 authority to decide this issue that's before today."
23 You get lost out there, you die. 23 And, you know, Indians understand
24 It's like that now, guys. If you can see 24 authority. | remember there was this -- my
25 it, if you have the eyesto see. 25 grandfather used to say, "They're not authorized,"
4 (Pages 10 to 13)
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1 sohedidntlisten. Youknow, you -- | wondered, 1 say. It'sgoingto go down into arecord. It can
2 "Why ishe not paying attention that somebody is 2 beplayed back and then transcribed. There'salady
3 talking about something?' Because they're not -- 3 over heretalking down all of these words. Just
4 they'renot alowed to talk about that in the old -- 4 likeeverything | say I'mresponsible for, because
5 you know, in the custom and tradition, that wasn't 5 it'sgoing down over here.
6 something that they could talk about. (Indicating.) 6 Whatever decision this Court makes,
7 Thatwasit. 7 there'sanother court aboveit that will -- that can
8 And those older Indians, you know, | don't 8 review it and decide whether | made a mistake or
9 know -- there was some -- there was politeness, but 9 not.
10 then there was aso some pretty directness about 10 Which one of thoseis better? I'll let
11 themtelling you, "Sit down, be quiet.” 11 you, once again, decide which one of thosetwo is
12 All right. So we're going to begin. 12  better for the Comanche Nation.
13 You'regoing to hear this, dong with me. One 13 All right. And | know you don't -- you
14 more -- one more thing, then I'm finaly -- | know 14 don't believe me, but you watch.
15 | --yourethinking, "He's like a Baptist preacher, 15 Mr. Goodman or Mr. Echo-Hawk, the Court is
16 hekesgps saying ‘and now I'm going to finish' and 16 ready for the opening argument on their motion.
17 ‘inclosing," and you're looking at your watch. 17 MR. ECHO-HAWK: Y our Honor, may it please
18 But thisistruly my closing. 18 the Court, my nameis Walter Echo-Hawk. I'm very
19 And that's -- this is a better way to do 19 gladto be heretoday. Your remarks, Judge Lujan,
20 things. Here'sthe old way of doing things. Some 20 arevery wdl taken from -- by this side of the
21 disputein thetribe, they -- they -- that sideis 21 tablehere. Itisunfortunate and | regret very
22 taking up a collection, gas money. They're coming 22 much that we're here today in this court regarding
23 for the superintendent's office. The spiesinthe 23 aninterna tribal government dispute.
24  agency seethe other side going into the agency -- 24 It's adispute within Section 5 of the
25 into the superintendent's office. Back inthose 25 Tribal Jurisdiction Ordinance. And we agree
Page 15 Page 17
1 days, they did this (Indicating rotary dialing.) We 1 entirely with your suggestion as to the way that we
2 dothisnow. (Indicating.) 2 should proceed here today; that is, to resolve the
3 The opposition took up a collection, 3 jurisdictionissuefirst. We're prepared to do so.
4 bought gas. They camein their caravan, they storm 4 That is consonant with the approach that was taken
5 into the superintendent's office. They sit there 5 last week by Judge Cauthronin therelated IBC case,
6 andwait, doors close. (Indicating whispering.) 6 where she could not entertain any interim relief in
7 Then the door opens, they come out. Each side goes 7 that case or do anything until she first heard about
8 likethisto the other (Indicating.) Givethem the 8 her own jurisdiction. So that matter is now being
9 look. They go by each other. And then each side 9 briefed there. Wethink that's the appropriate
10 says, "l ain't scared." Draw -- men draw themselves 10 approach to take at that time.
11 up, walk by them. 11 So I'm going to turn over our argument
12 Then that group goesin there, closes the 12 here shortly to my co-counsel on our Motion to
13 door. (Indicating whispering.) They leave, then 13 Dismissfor Lack of Jurisdiction. We think that we
14 the decision comes out of there. (Shrugged 14 can beout of herein ten minutes. We think that we
15 shoulders.)) (Shook head.) That's the '50s, people. 15 canresolvethejurisdiction of this Court as purely
16 That'sthe 1950s when the area directors used to 16 aquestion of tribal law, based on the evidence that
17 tak about "my Indians." 17 isdready before the Court, without even having to
18 If there's anybody in here old enough, 18 cdl awitness.
19 that's Wade Head. | don't know if there's anybody 19 If we -- if we are unable to convince you
20 old enough to remember the old -- the old area 20 inthe short order here, then | would propose that
21 directors when they ran these places like thiefdoms 21 if weneedto actualy call awitness, on -- limited
22 and they werein control -- the bureau wasin 22 tothejurisdictional facts, that we could do so.
23 contral of everything. 23 Wehave people here. | believe the burden of proof
24 Now, what's different? Both sides are 24 ison the Petitioners, the Hobbs Straus clients to
25 here. You're going to hear what each side has to 25 provethejurisdiction of this Court.
5 (Pages 14 to 17)
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1 We have our rebuttal witnesses, if we get 1 MR. GOODMAN: -- of the Comanche Business
2 downtothat leve, if necessary. And thenif we 2 Committee approving the tribal ordinance, and then
3 can't convince you that you lack jurisdiction, after 3 theordinanceitsdf are Exhibit 2.
4 hearing the witnesses, then | would suggest, at that 4 We believe that there are three lega
5 point, we then turn to our Motion to Vacate as the 5 reasons, strictly as a matter of law, why that this
6 second Order today to address. And we've got 6 Court should dismiss this case for lack of
7 witnesses on that, if necessary, if we get that far. 7 jurisdiction over this particular proceeding.
8 And once that -- if we can't get you to 8 Asweindicated in our reply brief, there
9 vacate your order, your interim order, then the 9 aretwo additional grounds for lack of jurisdiction,
10 third and final matter that we would proposeis then 10 but those relate to factual disputes; that is, the
11 togoto the show cause motion. Because presumably 11 May 19 meeting and the surrounding factual disputes
12 if we get to that leve, you will have ruled that 12 concerning that, and the issue of whether there
13 you havejurisdiction and that the interim order 13 redly is an emergency this Court needs to address.
14 should not be vacated and, therefore, we will 14 So I'll be addressing just the three legal
15 respond -- should move, at that point, to the show 15 arguments.
16 causeorder. 16 THE COURT: All right.
17 So with that -- 17 MR. GOODMAN: Thefirst reason that we
18 THE COURT: Excuse me. 18 hedlievethat this case must be dismissed is that the
19 MR. ECHO-HAWK: Yes, sir. 19 Triba Court Ordinanceitself prohibits this Court
20 THE COURT: And for opposing counsel, what 20 fromexercising jurisdiction. And the reason that
21 I'mgoingto do hereis| agree with his anaysis on 21 itdoesisthat Section 5 of the ordinance says
22 thefirst one. Were going to take care of this. 22 that, "This ordinance shall not be interpreted to
23 And| may openit up -- you may have a different 23 grant the Tribal Court jurisdiction to adjudicate
24  characterization procedurally of how well proceed 24 dection disputes or internd tribal government
25 fromthere, but-- sol -- when | say -- and "I've 25 disputes.” And that modifies the rest of the
Page 19 Page 21
1 agreed with them," that's asto thefirst. 1 ordinance.
2 But asto the order of which we would 2 That means that nothing under the -- that
3 handlethe other matters, | -- | would make a 3 goesbeforeit can be interpreted to grant this
4 specific ruling after hearing both counsels make 4 Court jurisdiction. Which means under Section 1(b),
5 their arguments of the matter in which well 5 where the Comanche Nation is a plaintiff, the Court
6 proceed. Okay. 6 may not exerciseitsjurisdiction over election
7 MR. ECHO-HAWK: With that, Y our Honor, | 7 disputes or interna tribal government disputes.
8 yield to Mr. Goodman and thank you very much. 8 The specific limitation was voted upon by
9 THE COURT: Good morning, Mr. Goodman. 9 the Tribal Council when thiswas adopted. It'sa
10 MR. GOODMAN: May it please the Court, 10 clear prohibition to prevent this Court from being
11 Your Honor. Itisaprivilegeto be heretoday to 11 granted and, thus, asserting jurisdiction to
12 addressthe Court in a matter of tribal 12 determine the issues the Petitioners seek to have
13 sdf-determination, which is of great importance to 13 this Court decide, which are clearly eection
14 the Comanche Nation and to its currently duly 14 disputes and internal tribal government disputes.
15 éeected Chief and Tribal Administrator who are with 15 And so we believe that the -- the very
16 us heretoday. 16 clear first reason why this case must be dismissed
17 Does the Court have before it the exhibits 17 isSection 5 of the Civil Jurisdiction Ordinance
18 that werefiled with the Motion to Dismiss? 18 itsdf.
19 THE COURT: Yes, | have one, two, three, 19 In addition, if you look at the ordinance,
20 four, five marked for the Court. 20 thesecond basis for dismissing this case, asa
21 MR. GOODMAN: Right. And thefirst 21 matter of law, when you look at the Tribal Court
22 exhibit that I'll be referring to, Y our Honor, is 22 Civil Jurisdiction Ordinance of 2011 and read it in
23 thesecond one, which isthe Tribal Court Civil 23 itsentirety, you see in the "whereas resolution” of
24 Jurisdiction Ordinance. There's aresolution -- 24 the Resolution, the fourth whereas, " The Comanche
25 THE COURT: Yes. 25 Business Committee intends that nothing in this
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1 resolution shall be deemed awaiver of a Comanche 1 Nationisaplaintiff or the Nation is a defendant.
2 Nation sovereign immunity from suit. And, wheress, 2 Therefore, under the Rule of Construction
3 the Comanche Business Committee intends that nothing 3 that applies and waivers of sovereign immunity,
4 inthisresolution shall be deemed to supercede or 4 wherethe Court must narrowly construe those, and
5 conflict with the provisions of 25 CFR, Section 5 only find awaiver whereit's clear and unequivocal,
6 11.118." That'sthe provision, asthe Courtis 6 we submit, respectfully, to Y our Honor that this
7 aware, which authorizes the granting of jurisdiction 7  Court cannot reasonably infer that "in re'" lawsuits
8 over certain civil mattersto this Court. 8 wereto fal within the ambit of the limitationsin
9 And when you read the ordinance, it says 9 the ordinance where there must be a plaintiff and
10 that thetriba -- the Court of Indian Offenses for 10 there must be a defendant.
11 the Comanche Nation, tribal court, shall have 11 So our second basis is aso based on the
12 jurisdiction over any civil action arising within a 12 ordinance, and the Court can look at that and, as a
13 territorial jurisdiction of thetribal court, in 13 matter of law determinethat an "in re" proceeding
14 which (a) doesn't apply in this case; (b) isthe 14 isnot authorized.
15 ground upon which Petitioners argue that this Court 15 In addition, on that same point, the CFR
16 hasjurisdiction under the -- under the 16 Court Rulesthemsdlves don't provide for "inre"
17 resolution -- the Comanche Nation, or any of its 17 proceedings. Rule 2.7 requires acomplaint or
18 boards, commissions, agencies, corporations, 18 petition and an answer and it provides that a
19 enterprises or similar entitiesis a plaintiff; or 19 responsive pleading shall be allowed.
20 (c), which Petitioners aren't urging -- but (c) is 20 In this case, no responsive pleading was
21 where the Comanche Nation or any of its boards, 21 called for because they were seeking declaratory
22 commissions, agencies, corporations, enterprises or 22 relief ex parte.
23 similar entities is a defendant. 23 And if you look at Blacks, the 9th
24 So the Civil Jurisdiction Ordinance, which 24 Edition, "inre" as Latin "In the matter of " it
25 isan ordinance waving sovereign immunity for 25 refers-- first definition, "Of ajudicid
Page 23 Page 25
1 limited purposesis clear that it only applies where 1 proceeding, not formally including adverse parties.”
2 theNationisaplaintiff or the Nationisa 2 Whereas, the ordinance talks about proceedings that
3 defendant. So the ordinance doesn't permit the 3 haveadverse parties. They have aplaintiff and
4 Nation, or any of its agencies, sua sponteto 4 they have a defendant.
5 initiate proceedings for declaratory relief before 5 So it's used in uncontested proceedings.
6 this Court of the kind that the Petitionersin this 6 Obviously, we believe that this proceeding is
7 caseare seeking, which is declaratory judgment. 7 grossly misnamed because this is a contested metter,
8 Although, they're also seeking injunctive relief. 8 thisisan dection dispute, thisis an inter-tribal
9 But under the terms of the interim order they asked 9 governmental dispute. And soto say it'san
10 this Court to enter, and this Court did enter, 10 uncontested proceeding, where they're coming before
11 they're seeking to adjoin certain actions for 11 the Court on uncontested facts, seeking advice of
12 decisions. 12 the Court on a declaratory matter of law, it doesn't
13 But, in any event, the -- that limitation 13 fal within Section 1(b) or Section 1(b); and,
14 iseven broader than the limitation about being 14 because of the subject matter, it violates Section 5
15 involved in eections and inner-tribal disputes. 15 of the ordinance.
16 That doesn't permit the filing of "in re" 16 So we believe that the second basis, this
17 declaratory judgment proceedings whatsoever. 17 Court, as amatter of law, should dismiss, for lack
18 And, you know, the ordinanceisclear. A 18 of jurisdiction, is based on the fact that the
19 plaintiff is someone that brings an action against 19 ordinance itself does not provide for the"in re"
20 another party, seeking relief against that party. A 20 proceedings.
21 defendant is someone against whom a plaintiff has 21 Now, | turn to the third basis for
22 brought alawsuit. 22 dismissal, asamatter law. And | would refer,
23 Thereis no plaintiff in this case, there 23 Your Honor, to an attachment to the petition that was filed
24 isno defendant in this case, so it doesn't fall 24 inthiscase. It should be Exhibit 3 to the petition, and
25 withintheliteral terms of the ordinance where the 25 that isthe Resolution 3-12.
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1 THE COURT: I'll find it here. Okay. 1 Court must interpret that limitation and must do so
2 MR. GOODMAN: Haveyou got that? 2 narowly. It may not infer, it may not fill in the
3 THE COURT: Yeah. 3 blanks. If it'snot clear and unequivocal, the
4 MR. GOODMAN: All right. If you look at 4 Court is not supposed to go there.
5 Resolution 3-12, thisis aresolution that was voted 5 And so when you read that, it address --
6 upon at agathering on May 19th of 2012, of some 6 the petition addresses things going far beyond
7 members of the Comanche Nation. It has been 7 whether Mr. Wauqua was chairman and could act as
8 represented by the Petitioners and they'll get -- if 8 chairman and whether Mr. Wauqua violated the
9 we get to the facts, they'll get achanceto prove 9 Condtitution or the recall ordinance. It requested
10 whether or not that was avalid meeting and that the 10 adeclaratory finding that the six members who had
11 resolution should be recognized. 11 beenrecdled in April had been properly restored.
12 But even just looking at the resolution on 12 That's not in Resolution 312, the
13 itsface and construing it narrowly, as the Court 13 authority for the Court to make determinations of
14 must, we believe that it does not give the Court 14 dectiondisputes. That'snotin312. Andit's
15 jurisdiction to get into the many issues that the 15 probably not in there because the people that
16 Peitioner seeksto have this Court determinein 16 drafted it knew you weren't supposed to get into
17 thiscase. 17 €election disputes and you're not supposed to get
18 The resolution authorizes, "Therefore, be 18 into inter-tribal governmental disputes.
19 it resolved that the Tribal Council, directly 19 It asked this Court to find who the duly
20 Comanche Business Committee --" of course, thereis 20 authorized and serving members of the Business
21 an ongoing dispute as to who the Comanche Business 21 Committee are. Once again, an inter-triba -- an
22 Committee was at this moment, but they direct that 22 intratribal matter. And it asks this Court to find
23 committee to seek resolution of the current dispute 23 that Robert Komahcheet was the duly hired Tribal
24 of Mr. Johnny Wauqua to be addressed in the CFR 24  Administrator of the Comanche Nation. That's not
25 court. 25 anywherein Resolution 312.
Page 27 Page 29
1 And then if you look at the whereas, the 1 Y ou haveto -- to get to the breadth and
2 last whereas, that whereas describes what the 2 the scope of what Petitioner istrying to do in this
3 current dispute of Johnny Wauquais. The current 3 petition, you haveto fill in the blanks, you have
4 dispute involving Johnny Wauqua acting as the 4 toassumeal of these other things were included in
5 chairman, and violating the Comanche Nation 5 areferenceto the current dispute of Johnny Wauqua.
6 Congtitution and the Comanche Nation recall 6 None of that is clear and none of that is
7 ordinance. 7 unequivocally granted to this Court.
8 Now, what -- the evidence will show, of 8 And they refer, in their response papers,
9 course, that Johnny Wauqguais no longer chairman, so 9 the Petitioner refersto a Business Committee
10 that part of it is moot and nothing before the 10 Resolution. Said, "WEell, even if that's not valid,
11 Court. 11 wevegot this Business Committee resolution.” But
12 And the question -- 12 the Business Committee resolution is even more
13 THE COURT: The Court -- and the Court, 13 limited, aswell asit's legdly unauthorized.
14 Mr. --tointerrupt you just aminute, the Court 14 The Civil Jurisdiction Ordinance provides
15 noteson therecord that inits order, that's the 15 that--
16 subject of this show cause hearing, that may or may 16 THE COURT: I'mjust goingto --to
17 not be heard later on, the Court recognized that the 17 interrupt you.
18 €ection of Mr. Coffey was one of the valid election 18 MR. GOODMAN: Yes.
19 outcomes of that particular date. 19 THE COURT: Legdly unauthorized, are you
20 MR. GOODMAN: Correct. 20 saying then that under that Section 118, for the
21 THE COURT: So| agree with that and | 21 Court to be authorized, that the governing body that
22 think that's -- that's an uncontrovertible fact. 22 can givethat authorization is not the Business
23 MR. GOODMAN: Okay. Soif you look at the 23 Committee, but the Tribal Council?
24 resolution itsdf, it'slimited. And like any 24 MR. GOODMAN: Correct, Your Honor.
25 waiver of sovereign immunity that's limited, the 25 THE COURT: Okay.
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1 MR. GOODMAN: And I'm aso saying that 1 They're asking you, in this petition and
2 that's true under the ordinance. So when the Tribal 2 intheinterim order, to proscribe the authority and
3 Council acted to pass the Civil Jurisdiction 3 actions of Wallace Coffey. 312 doesn't say anything
4 Ordinance, | referred to earlier, they put in there 4 about Mr. Coffey, 3 -- 37, whatever, doesn't say
5 that only the Tribal Council can pass the resolution 5 anything about Mr. Coffey. It doesn't authorize the
6 authorizing a case to proceed before this Court. So 6 Court to determine the validity of the recall
7 they didn't -- they didn't pass that on to the 7 hearings on April 21st and 26th. Andto get to
8 Business Committee; they retained that, whichis 8 wherethey haveto get, they've got to have you
9 what they've always had aright as a-- as a matter 9 determine that the recalls, on April 21st and
10 of Constitutiona law, to make those waivers of 10 April 26th, were not vaidly held. And neither of
11 sovereign immunity owned by the Tribe unless they 11 thoseresolutions can be, if narrowly construed,
12 gspecificaly granted it. 12 interpreted to clearly and unequivocally give you
13 So the ordinance doesn't permit the CBC to 13 jurisdiction to go back to April and make those
14 passsuch aresolution. It'stotaly invalid. Even 14 determinations. It's not in either one of those.
15 if you get beyond the fact that whether or not those 15 Y ou haveto fill in the blanks, you have
16 six persons were properly acting as aCBC at the 16 to assume what was meant, you have to let counsel
17  moment. 17 and witnesses come back and amplify the language.
18 But more important, if you read their 18 They're not permitted to do that. They're stuck
19 resolution, it's even more proscribed than 19 with thelanguagethat'sin here. That's what the
20 Resolution 312, because it says the CBC, to take to 20 Court isbound by, in terms of looking at the waiver
21 CFR court, the current dispute of whether Johnny 21 of sovereign immunity.
22 Waugquaisthe Tribal administrating -- 22 And| -- and as | point out again, the --
23 Administrator acting as chairman, or whatever 23 neither resolution addresses the right of this Court
24 dlipses, if the dispute cannot be resolved 24 to entertain jurisdiction over the financia --
25 interndly. 25 dleged financia emergency facing the Comanche
Page 31 Page 33
1 Well, there is no remaining dispute with 1 Nation.
2 respect to Johnny Wauqua acting as chairman or 2 So, Your Honor, simply put, for those
3 Triba Administrator. He's acting as Tribal 3 threereasons, we think that this Court narrowly
4 Administrator and he's no longer acting as chairman. 4 construing the ordinance and resol utions the way
5 Andthereisno -- thereis no question whether he's 5 they should be, and giving the deference to
6 acting as one or the other, which is -- which was 6 Section 5 of the ordinance that indicates that
7 thequestion that this CBC committee resolution was 7 nothing elsein the ordinance, that said -- it
8 purported to address, so -- 8 doesn't say this section shall not be construed, it
9 And in addition, of course, they've 9 says, "Thisordinance shall not be interpreted in
10 alleged -- they've gone into the fact that there's 10 such away that aTribal Court can exercise
11 somesort of a purported financial emergency and 11 jurisdiction over election disputes or inter-tribal
12 that this Court -- there's an emergency and acrisis 12 government disputes.”
13 and this Court must intervene to act. 13 And we submit that case to Y our Honor and
14 Wéll, it -- you can't read Resolution 312 14 look forward to a chance to reply.
15 to givethis Court the authority to make financid, 15 THE COURT: Thank you, Mr. Goodman.
16 emergency decisions; you can't read Resolution 37-12 16 All right. Mr. Burson or Mr. Norman.
17 of CBCto giveyou jurisdiction to decide tribal 17 MR. BURSON: Thank you, Your Honor. The
18 financial emergency decisions. 18 Court has avery highly unusua circumstance before
19 And so as a matter of law, we believe that 19 it. TheCourt'sjurisdiction is completely entwined
20 the-- neither the resolution of the -- of the 20 with the underlying merits of the case that was
21 purported Tribal Council meeting, nor the resolution 21 brought to you. Theonly way for you to determine
22 of the CBC, when narrowly construed, as the Court 22 whether you havejurisdiction isto delveinto the
23 must on waivers of sovereign immunity, when narrowly 23 factsand the law, determine the issues that the
24 construed, grants this Court the authority they're 24 Comanche Business Committee and the other -- and the
25 asking you to. 25 people of the Comanche Nation, through its
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1 resolutions -- 312 was specifically mentioned and 1 MR. ECHO-HAWK: Your Honor, | -- if | may.
2 others. Therewas four specific resolutions passed 2 THE COURT: It'sunusual, asyou're avare,
3 byaTribal Council May 19th to permit this Court to 3 tointerrupt when the Court is hearing --
4  enter this, to alow the Comanche Nation to cometo 4 MR. ECHO-HAWK: | apologize-- | --
5 you to determine what is correct, what is proper for 5 THE COURT: -- argument from opposing
6 the Comanche Nation to operate. 6 counsd.
7 The dispute poses severa questions. And 7 MR. ECHO-HAWK: | apologize, and |
8 what | think is embodied in the Resolution 312 is 8 apologizeto counsd. But | -- | just wonder, are
9 thisquestion: Did the actions of the former 9 wegoing to -- I'm hearing facts not in the record
10 chairman Waugua, while he was chairman, which the 10 hereand facts that go to the merits of the case
11 Tribal Council believed violated the law and afair 11 rather than jurisdictiona questions. And I'll sit
12 ddiberating petition process that those laws were 12 down with that.
13 intended to ensure, did it render the convening 13 THE COURT: Thank you. And the -- and the
14 Tribal Council recall mestings void and without 14 Court --
15 effect? That's one of the questions embedded in 15 Mr. Burson, what the Court has been
16 that resolution. 16 listening to this as setting the stage for what the
17 That resolution was drafted by tribal 17 Court presumes will be the more direct legd
18 members, not by lawyers. And so we'd ask the Court 18 argument on the technical issue before the Court.
19 totakethat into consideration in rendering a 19 And | havebeen -- | have been -- | will say just a
20 decision of whether or not you believeit -- that 20 little bit indulgent, because the Court indulged
21 resolution, or any other resolution, gives you the 21 itsdf to begin with, so --
22 authority to hear this case. 22 But, Mr. Burson, | presume that very soon
23 The other question that's embedded in this 23 now you'll move specifically to the technical issue
24 dispute, that needs answering, and it alludesto it, 24  of the Motion to Dismiss?
25 0312 adludes to violations of the Constitution, 25 MR. BURSON: Of course.
Page 35 Page 37
1 violations of the petitioning ordinance by Johnny 1 THE COURT: And just one cther thing.
2 Wauqua, while he was chairman. Isit proper for a 2 Thisisfor the counsels here. You recal when they
3 chairman to cloak himsdlf in the pretext of 3 told usin law school, when you have the law, pound
4 following the Constitution in order to bring about 4 thelaw, that's this side; when you have the facts,
5 the summary destruction of the Comanche Nation 5 poundsthefacts, that'sthisside. Sol've-- |
6 government, which the Constitution created? 6 wasindulgent based on that old law school saw that
7 Y ou held up the Constitution. Y ou said 7 weadl heard.
8 you'd been studying it. Andyou'vesat inthis 8 But Mr. Burson, | anticipate you will very
9 court long enough to know that the Constitution -- 9 soon now moveto the technical argument.
10 that Consgtitution creates aform of government, 10 MR. BURSON: Actually, it'snot a
11 which isarepresentative form of government. 11 technica argument, Your Honor. Itislegaly we
12 There'satribal council, supreme governing body, 12 havethefacts and the law onthisside. Andthe --
13 the democratic body of the Comanche Nation 13 to get to the civil jurisdiction ordinance, which
14 representing al adults, and they periodicaly eect 14 that side claims defeats this Court's ability to
15 representatives, called Comanche Business Committee 15 hereaninter-tribal dispute, that ordinance allows
16 members, to conduct the day-to-day government 16 the Comanche Nation to use this forum for any kind
17 operations of the Comanche Nation. 17 of disputeit wantsto bring here.
18 And this unique circumstance is born out 18 They would have you read it very
19 of aninability of two sides to manage conflict 19 limitedly, but al that they've cited to you is just
20 well. And oneside of that conflict sought to 20 that that piece of paper doesn't allow the Court to
21 essentialy clean house on the other side because 21 takeanintrartribal disputeif it's not properly
22 they had aconflict. And instead of solving it by 22 presented to you. It does not alow you to say
23 talkingit out, by trying to collaborate, cooperate, 23 therésawaiver in that document, if it's not
24 they decided, "Well, let'sjust recal six CBC 24 somehow given it to you, it's not somehow otherwise
25 membersall at once." 25 expressed.
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1 They would have a very narrow reading of 1 get-- and dlow this Court to entertain. And that
2 that -- and that's how they've characterized it -- 2 wasto block the other party -- to bar the other
3 and | think it's amischaracterization of the Civil 3 party saying, "Oh, no, look at 11.116, they don't
4 Jurisdiction Ordinance. 4 fit the definition of an Indian," which CFR Court
5 In order for the Comanche Nation to bring 5 Rules say you haveto be an Indian to bein this
6 adispute, under Section 1(b) of that ordinance, it 6 court. Andit blocks the effect of 11.116 saying,
7 would have to waive its sovereign immunity by coming 7 "Wadl, heisnot an Indian, so he can't comein here
8 intocourt. All sovereigns, who may bring disputes 8 and get you to render adecision on adispute.”
9 incourt automatically waive sovereign immunity for 9 So 11 -- or the 3611, the Civil
10 the purposes of resolving that dispute. It's not 10 Jurisdiction Ordinance, is not a bar to this Court
11 a--it'sagenera concept, it's afundamental 11 assumingjurisdiction. It isactudly agrant of
12 concept, it's-- 12 this Court's authority to assume jurisdiction over
13 For the purposes of this Court's criminal 13 those disputes that are brought by the Comanche
14 jurisdiction, cases are brought daily, weekly in 14 Nation. So that'sthe technical argument there.
15 this court in the name of the Comanche Nation. For 15 The same thing holds for the waiver, which
16 the purposes of those suits, Comanche Nation has 16 I'vedready explained.
17 waived its sovereign immunity for the adjudication 17 The Business Commiittee that -- there's
18 of those disputes and the processes that are there. 18 a-- an argument made that "inre" actions are not
19 If the Comanche Nation were to bring you a 19 allowed and that requires you to read in there that
20 dispute over acontract, and the Comanche Nation 20 it statesthat "inre" actions aren't alowed. If
21 brought that dispute to you, by bringing it to you, 21 itdoesn't say, "in re actions are permitted, then
22 it waives the sovereign immunity for you to resolve 22 youmust not be allowed." That isthe overly narrow
23 thedispute over the contract whether or not the 23 interpretation of what the Civil Ordinance -- Civil
24 contract said there was awaiver of sovereign 24 Jurisdiction Ordinance achieves.
25 immunity. 25 It was aclarification. It was passed by
Page 39 Page 41
1 Because coming into court, when you're a 1 the Business Committee, not the Tribal Council. The
2 sovereign, walking in the door with a case 2 resolution, | believethat is there on that
3 automaticaly means that the sovereign has waived 3 ordinance, | believe, is a Business Committee
4 sovereign immunity for the purposes of that dispute. 4 resolution. Itiscompletely proper for the
5 Now, that's the limitation of -- that's embedded in 5 Business Committee, as here, to bring acaseto this
6 thisordinance, isthe limitation that -- for the 6 Courtif it thinks this Court is the best place for
7 dispute brought to you and only that dispute is what 7 adispute to be resolved.
8 the sovereign immunity waived, not anything outside 8 Now, the Business Committee, as you may
9 of that, but just the core dispute. 9 know, has already adopted laws that permit this
10 It does not restrict the Comanche Nation 10 Court to hear tax disputes by the Tax Commission,
11 frombringing ainter-tribal dispute to you if 11 whether the Comanche Nation is the plaintiff or a
12 that's what the Comanche Nation thought was best, 12 tax payer isthe plaintiff. That's aready in the
13 and that's exactly the case here. 13 law, and that's one of the cases that certainly fits
14 That ordinance arose out of atime where 14 under 1(b). Thisisanother casethat fits under
15 there was some uncertainty about whether or not the 15 1(b).
16 Comanche Nation could even appear in this court asa 16 The CBC, inthis case, is bringing -- and
17 plaintiff. There had been arulingin afederal 17 thetribal council from the -- the May 19th meeting
18 court case-- 18 wantsthis Court to determine whether or not
19 THE COURT: The Court will take judicial 19 Mr. Wauqua acted outside the law in the conduct of
20 notice of that, yes. 20 recall-hearing meetings, that they would alege resulted in
21 MR. BURSON: And sothisissort of a 21 recall and the destruction of the entire government.
22 remedia ordinance to assure that the -- if the 22 They would ask you to summarily decide that the
23 Comanche Nation thought this Court needed to 23 recall of their six members was valid on the pretext of you
24 interpret its laws and handle -- that it could come 24 todecide your jurisdiction here, but -- or that the ends
25 inhere, asaplaintiff and as a petitioner, and 25 judtified theillegitimate means.
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1 And so we think that the -- in order for 1 that'sthewrong way to interpret the Constitution.
2 you to actualy know whether or not you've got 2 Now, as to the one way the Court could
3 jurisdiction, if the CBC was not recaled, asthey 3 jugdle, if it's hung up on atechnicality that "in
4  dlege, because of theirregularities, because of 4 re" actionsaren't allowed and it's not clear who
5 thesubstantive violations of law, then they have 5 the plaintiff and who the defendants are, the Court,
6 theright to ask this Court to render adecisionin 6 inorder to moveforward, if it feedls more
7 that regard. 7 comfortable, has the authority to dign the parties
8 If those recalls did result -- those 8 asthey appear.
9 meetings did result in the valid recall of six CBC 9 If you were handling an "inre" caseand a
10 membersthen, of course, they have no authority to 10 dispute arose out of that case and the parties
11 bring this matter to court. 11 dignedin acertain way, the Court has the inherent
12 So that's how the -- your jurisdictionis 12 jurisdiction over its own -- how it handlesits own
13 intertwined with the merits of the case. That 13 casesto align the parties as they appear -- as they
14 doesn't happen very often. And this, becauseit's a 14 seemto appear to the Court.
15 unique circumstance, it happens here. 15 I think, in this case, you could align the
16 If you decide to go ahead and hear the 16 parties as the Comanche Business Committee vs.
17 merits of the case, then what we would show is that 17 Johnny Wauqua or Wallace Coffey, either one of
18 theresult of those meetings were so 18 thosg, if it -- if it thought that was necessary.
19 congtitutionally defective that it actualy acted 19 That's one way to fix the technical problem on --
20 as-- operated as an amendment to the Constitution 20 brought up by the opposing counsdl.
21 outside the processes of the Constitution. | know 21 They've characterized this dispute as an
22 that'skind of aweird thing to say, but if -- 22 dectiondispute. Andsofarit--it'snotan
23 THE COURT: Wél, you -- 23 dection dispute, it's a dispute over what happened
24 MR. BURSON: -- the Constitution -- 24 way ahead of any dections. Those recalls happened
25 THE COURT: -- caught my eyebrows there, 25 backin April, and the events leading up to those
Page 43 Page 45
1 Mr. Burson. 1 recalshappened dsoin early April -- March and
2 MR. BURSON: One of the things we would 2 April. And so the election didn't happen -- any
3 show isif the Constitution -- if the Comanche 3 dectionsdidn't happen until May, and so it's not
4 Constitution sets up agoverning body that requires 4 ane€lection dispute. Although, it will have an
5 five CBC members operate the government, and a 5 impact on aforthcoming eection if this Court
6 dituation is created whereby you recall in excess of 6 hears-- continues to want to hear the case, to see
7 two members, you go below that point, now you've 7 if it hasjurisdiction after hearing the merits,
8 destroyed the functioning of the government. And no 8 &fter deciding whether or not the recalls were vdid
9 Constitution can be interrupted to allow its own 9 or not -- which we think they were not -- then were
10 destruction. It'san anathema, it's-- it's 10 going to ask the Court to enjoin the forthcoming
11 irrationa to interpret any governing document to 11 €election.
12 permit asmall, contingent of tribal members to 12 And we have to do that because if that
13 effectively destroy the government and, thereby, 13 eection will seek to fill seats -- the vacant seats
14 amend the Constitution without a vote of the entire 14 whichif therecalls were invaid would not exist --
15 governing body. 15 and so that dection has to stop, because the seats
16 Because there's a process laid out in the 16 aredtill occupied by the six members of the CBC.
17 Congtitution for how you amend it. If we don't want 17 And so that's something to look forward to.
18 to have a CBC anymore, then there's away to do that 18 But before that time, you have --
19 by amending the Constitution. And that wasn't done 19 THE COURT: Therewill be-- if | hear
20 here. 20 anymore laughter, you'll be removed from the
21 But what the effect of it was -- illegd 21 courtroom. Thisis--
22 recalswasisto, in away, amend the Constitution, 22 And let meinterrupt you, Mr. Burson. |
23 wipe out the CBC and leave only asingle-elected 23 hateto interrupt your flow, but thisis an
24 officer in charge of the entire Comanche Nation. 24 important point.
25 And the CBC that brought this case to you believes 25 As Indians, what do we get mad at white
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1 peopleabout? They show disrespect for usas 1 status-- and Indians, we're aways concerned about
2 Indians, they don't treat us like equals, we get mad 2 datus. Thefirst oneis"You're nobody until
3 @t themfor that. Well, to me, until the day we 3 you've been sued in federa court." That's one
4 dart treating other Indians with respect, let's 4 status and I've been sued in federa court.
5 don't gripe about white people. Let's-- let's 5 The second one, and thisis even more
6 treat our own other Indian people with respect and 6 important because thisis the Indian world, and not
7 let the other thing teke care of itsalf. 7 many white guys can say this, "Y ou're nobody until
8 Okay. You may continue, Mr. Burson. 8 they spread the blanket at the powwow to raise money
9 MR. BURSON: We think the Court has 9 toflytoD.C. to complain to get you unhorsed.
10 jurisdiction. Wefirmly believe the Court has 10 That's the one I'm most proud of, because
11 jurisdiction under the Civil Jurisdiction Ordinance, 11 they have spread the blanket to raise money to fly
12 under Comanche law because the recallswere invdid, 12 toD.C. to get rid of me. Because of the audacity
13 because the chairman, acting as chairman at the 13 that tribes should follow their governing documents.
14 time, conducted the recalls and avoided following 14 Now, this 118 is the result of a
15 thelaw, didn't follow the law, blatantly 15 compromise. I'mtill here, but they took away my
16 disregarded the law on multiple occasionsand in 16 dtick.
17 multiple ways such that it rendered the recalls 17 Hereis the other compromise, and I'll
18 invdid. 18 justtell you -- and I'll put that on the record
19 That leaves six members of the CBC not 19 over therefor the secretary to hear it -- the other
20 recalled. And they have the authority, asthe 20 compromise is when you don't have this court
21 governing -- representative governing body of the 21 authorized to hear eection disputes and interna
22 Comanche Nation, to comeinto this Court and put the 22 disputes the decision remains with guess who? The
23 dispute -- because how we recognize that both 23 BIA.
24 Mr. Wauqua and Mr. Coffey are disputing the assertionsof | 24 So tribes now have to make a choice: You
25 thesix CBC. They'resaying, "No, they wererecalled." The | 25 want tolivelikeit wasin the 1950s, or do you
Page 47 Page 49
1 six CBC saying, "No, we were not recalled.” 1 want to authorize this Court to have things done
2 And as the parties have appeared now, it's clear 2 publicly, to havethe law enforced.
3 how they are aligned. We have CBC versus chairmen. 3 | will tell you this-- and | don't want
4 If you have any questions, I'd be happy to 4 tobuild the dramahere. It's very straight
5 answer them. 5 forward: In these documents and laws that have been
6 THE COURT: Okay. Thank you, Mr. Burson. 6 passed by the tribe, one of the canons -- you've
7 All right. | don't need to hear anything 7 heard some canons of construction mentioned here,
8 more. All right. 8 one of the important canons of construction isthe
9 Now, where were at -- there is some 9 specific controls over the general.
10 history to this 25CFR11.118. And the Court actually 10 The Comanche -- whereas the Comanche
11 doesn't haveto go to the documents that have been 11 Business Committee intends that nothing in this
12 presented, it hasits own limitations onits 12 resolution shall be deemed to supercede or conflict
13 jurisdiction as prescribed, because thisis a court 13 with the provisions of 25CFR11.118, and it says it
14 of limited jurisdiction. And this 25CFR11.118is 14 very strongly a once againin Interna Tribal
15 that limitation. 15 Government Disputes.
16 | don't know if 1 should be proud of that 16 Now, this -- thisis a question that has
17 25CFR11.118 because that is sometimes known as the 17 gone up -- also some background -- this has gone up
18 Lujan Provision. When | first started 25-30 years 18 tothe Appellate Court, because | have argued and |
19 ago, | had the audacity to say that tribes should 19 have written and made decisions consistent with the
20 follow their governing documents. And | will tell 20 principle that when a-- when atribal official
21 you that that was very upsetting. And | was avery 21 violatesatribal constitution, that's not a
22 brash person at that time. 22 dispute, it's either lawful or it's unlawful.
23 | hope that experience and age have 23 The Appellate Court, I'll just tell you,
24 tempered me and | hope that I've gained some wisdom 24 to use slang, has slam dunked me three times on
25 sincethen. But there'stwo things that are part of 25 that. They do not agree with me.
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1 So thisis where -- and remember | told 1 likel aways say for -- wereal Plains Indians

2 you earlier, | have made decisions that are 2 here-- until the Comanche people hand me the pipe.

3 digtasteful for me. It'sdistasteful if, in fact -- 3 You hand methe pipeand | promiseyou I'll hold

4 whichwe don't know -- if, in fact, the Comanche 4 that and | will do whatever is necessary. Bt |

5 Constitution has been violated, and that violation 5 don't havethe pipe.

6 can continue with impunity, it's a sad day for the 6 That would be the Order of the Court.

7 Comanche people. And until -- thisis going to take 7 I would like for -- Counsdl, if you would

8 apolitical decision. If enough Comanche people are 8 prepare the appropriate order.

9 outraged by that sufficiently to give the proper 9 MR. GOODMAN: Wewould, Your Honor. We
10 authorizing legislation by the Tribal Counsel to 10 will submit it to the other side for review and then
11 this Court, that will continue until that is 11 submit it to Your Honor.

12 accomplished. 12 THE COURT: All right. Thank you,
13 | can be outraged. It's diametricaly 13 gentlemen.
14 opposed to everything that I've lived for, 14 And that means that -- what that means for
15 philosophically, and what |'ve done for 30 years, 15 everybody, for the lay people here, my Order is
16 for triba officiasto violate their own governing 16 withdrawn automatically because this Court has no
17 documents. I'm not saying -- you see, | can't say 17 jurisdictioninthis matter. That'swhat | found
18 that that's what's happened here, because that's not 18 today.
19 beforethe Court. 1'm just saying the idea of that. 19 (Applause)
20 But each. This-- thislaw that's come 20 THE COURT: And you're excused.
21 down -- not law, this CFR regulation that limits 21 No demonstrations, please. Go ahead and
22 this Court'sjurisdiction has said each individual 22 leavein an orderly manner.
23 tribe must do that specifically in order to bring it 23 MR. GOODMAN: Thank you, Your Honor. Are
24 into the Court. And until it doesthat, I'm 24 we adjourned?
25 (Indicating.) I'mlikethis. No matter what outrage 25 THE COURT: You'e adjourned.
Page 51 Page 53

1 or whatever | may think or whatever | see, seel'm 1 (Proceeding adjourned.)

2 likethis. (Indicating.) 2

3 So I'm going to grant the motion they've 3

4 carried today here, because thereis no 4

5 authorization. The obligation was on -- was on this 5

6 party to show me affirmatively where | have been 6

7 giventheauthority. And al of the things and 7

8 events-- those of you who know more about what 8

9 happened than me, you may be -- you may be outraged 9
10 about this. But the solution is hot for meto 10
11 violatethelaw in order to enforce the law. That 11
12 cannever bedone. That's part of -- that's part of 12
13 anoath that you take. And that's why police -- 13
14 police are dangerous when they violate the law to 14
15 enforcethelaw. Judges are dangerous when they 15
16 violate the law to enforce the law. It's not 16
17 sufficient to say, "I'mdoing good." Itisnot 17
18 sufficient in alawful society to say, "I'm going to 18
19 dothisfor good. Forget the law, | know what's 19
20 good." 20
21 Wéll, that's atemptation for people who 21
22 have authority and power. But | want you to know | 22
23 amresisting that temptation. And I'm not ableto 23
24 reach the facts, the merits, whatever the 24
25 circumstances were, I'm unable, until I'm handed -- 25
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