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APPELLANTS' INFORMAL OPENING BRIEF

1. Jurisdiction

a. Timeliness of Appeal'.

(i) Date of entry of judgment or order of originating court:
October 21. 2011.

(ii) Date of service of any motion made afterjudgment (other than for fees
and costs): N/A.

(iii) Date of entry of order deciding motion: October 21- 201 1.

(iv) Date notice of appeal lled: November 7- 20l 1.
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2. Facts. (M sllmmarized from Appellants' Complaint for Damages as submitted to
the United States District Courq Eastern District of Washington on August 16, 201 1)
A. On September 7. 2005. in the Colville Tribal Court, Appellants submitted an

Enrollment Appeal, as specilicallv defned in the Colville Tribal Code. An Enrollment

Appeal, as specifkallv defmed, provides for a specilk. Iimited Waiver of Sovereien

lmmunitv under the Colville Tribal Code, in order to uniquelv waive the sovereign

immtmity of Appellee, Colville Business Cotmcil, to a specilk Enrollment Appeal civil

action within the Colville Tribal Court; and to establish subiect matter iurisdiction for a

Colville Tribal Court decision on the merits in regards to Appellants' specilk

Enrollment Appeal civil action as filed on September 7. 2005.

B. On Julv 31. 2006, Appellee Steven D. Aycock, representing Appellee

Colville Tribal Court as Chief Judge, entered Order Granting Respondent 's Motion to

Dismiss. This Order ptlmorted to dismiss Appellants' Enrollment Appeal civil action %

it's merits despite the ABSENCE of an earlier or contemporaneous Colville Tribal

Court lindine that Appellants' orieinal September 7. 2005 Civil Complaint constituted

an GtEnrollment Appear', the onlv avenue available to waive the sovereien immunitv (as

delned in the Colville Tribal Constitution and the Colville Tribal Code) of Appellee,
Colville Business Council, to a specilk Enrollment Appeal civil action within the
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Colville Tribal Cottrt; and to establish subiect matter iurisdiction for a decision on the

merits.

C. On April 5. 2007, Appellee Colville Business Cotmcil unanimouslv passed

Resolution No. 2007-214.e0v ûûauthorizing'' Appellee Juliana C. Repp to pursue court

costs, attorney fees in the total amount of $19.223.76 for litigating Case N-o-. CV-OC-

2005-25353 Enrollment Appeal in the Colville Tribal Cottrt (trial cottrt) and Case No. AP
06-009 Colville Tribal Court of Appeals review against Appellants; without the support

of a court decision for EITHER CASE as established through a timelv decision on the

merits as the result of a necessarv prior or concurrent llndine of subiect matter

iurisdiction by the Colville Tribal Cottrt or the Colville Tribal Court of Appeals; which

had not occurred as of April 5. 2007.

D. On September 27. 2007, Appellee Steven D. Aycock entered Order Granting

Respondent 's MotionforAttorney 's Fees, with an INITIAL. documented determination
bv the Colville Tribal Court that Appellants' original September 7. 2005 Civil

Complaint constimted an Enrollment Appeal; and corresponding INITGL Fmdine of

subiect matter iurisdiction by the Colville Tribal Court on September 27. 2007, or

over TWO (2) vears after Appellants' Enrollment Appeal civil action had been initiallv

liled on September 1. 2005*, and after a full appellate review (Case No. *06-009) Ead
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occurred tllrough the Colville Tribal Court of Appeals as conducted by Appelleets)

Page 5

Anita B. Dupris, Dennis L. Nelson, and David C. Bonga (Mandate ending Case No. M06-

009 as entered on Jtme 4, 2007).
E. lmmediately subsequent to the September 27. 2007 INITIAL findine of an

Enrollment Appeal by the Colvillq Tribal Court', and continuine forward henceforth',

there was a complete breakdown of mandated due process for Appellants' Enrollment

Appqal within the Colville Tribal Court, and continuing forward to the dispositive order

in the Colville Tribal Court for Appellants' Sqpfember 27. 2007 declared Enrollment

Appeal as finally entered by Appellee Trudy Flammand on Januarv 4. 2010.

F. On Aueust 18. 2008, Appellants originally fled a separate civil action (Case

No. CV-0C-2008-28266 in the Colville Tribal Courtl against Appelleets) Anita B. Dupris,
Demzis L. Nelson, David C. Bonga, and Steven D. Aycock, due in part, to fhis breakdown

of due process and improper award of Attornev's Fees on September 27. 2007., and

failure to litieate Almellants' Enrollment Appeal claims tmder the Colville Tribal

Constitution and the Colville Tribal Code', buttressed by Appellees' Anita B. Dupris,

Dennis L. Nelson, David C. Bonga, and Steven D. Aycock individual and accumulative

actionts) against Appellants in the Colville Tribal Court, beeinnine on Julv 31. 2006, in

the absence of anv acceptance of subiect matter iurisdiction by the Colville Tribal

Court prior to Seplember 27. 2007.
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2 On September 17. 2010, after over 1%0 t2) vears of silence and inactivitv
3
bv the Colville Tribal Courttl) in tlzis separate civil action as set forth in Case No. CV-

4
0C-2008-28266, Appellants submitted their Second Amended Civil Complaint, namine

5
aII of the individual members of the Colville Business Council who had voted in favor6

7 of Resolution 2007-214.20v on April 5. 2007, as Respondentts) for Malfeasance in
8 Offke; as well as all individual oflkeds) of the Colville Tribal Court who were

9 Iicit with perpetratinz multiple actts) of Fraud upon the Court against Appellantscomp
10
causets) ùf action within the Colville Tribal Court.

11
lt is Appellants' September 17. 2010 Second Amended Civil Complaint in

12
Case No. CV-0C-2008-28266 in the Colville Tribal Court which is similar and13

14 analoeous to Appellants' Complaint as submitted to the United States District Court,

15 Eastern Diskict of Washington on August 16. 2011, and as currently tmder review by the
16 nited States Court of Appeals for the Ninth Circuit.U
17

G. On Februarv 2. 2011, Appellee Associate Justice Gary F. Bass of the Colville
18
Tribal Court of Appeals entered Mandate which fmally closed Appellants' SLX (6) court

19
casestl) in the Colville Tribal Court for this simple. straiehtforward matter of tribal20

al law (as specifically addressed as a matter of initiating due process by a SINGLE provision

22 of the Colville Tribal Code under CTC 8-1-125(h), or TWO provisionts) in the event of an
23 E llment Appeal

, including CTC 8-1-126),. and oflkiallv exhausted Appellants'XO
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2 ' i tion of the Confederated Tribes of the Colville Reservation.efforts within the lurisd c
3

Appellee Msociate Justice Gary F. Bass' February 2, 2011 Mandate
4
constitutes the exhaustive con-frmation of multiple due process violationts) and5
deprivation of Appellants' riehts tmder the Colville Tribal Constitution and the6

7 Colville Tribal Code; and MOST IMPORTANTLY, exlmustive confirmation of

8 CONTEMPORANEOUS violationtsà of Appellants' federallv-protected rithts under
9 h United States Constitution and the United States Code as United Stata citizenst e
10
where such CONTEMPORANEOUS violationts) have presently established subiect

11
matter iurisdiction within the federal courts of this controversy originating within a

12

sovereign lndian Colmtryjurisdiction.13

14 H. On Aueust 16. 2011, Appellants sublnitted Complaintfor Damages and

15 attached Exhibitts) to the United States Diskict Court, Eastern District of Washington.
16 ,1

. On October 21. 2011, the diskict court entered OrJcr Denying Plaintp
17
Motions, Granting and Denying in part Defendants ' Motion, Entering Judgment, and

18
Closing File.

19
3. Relief Requested (What did Appellants ask the originating court to do (for example,20

award damages, give injunctive relief, etc.)?)
21

A. Complaint for Damages:
22

23
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2 Ilective and individual Appellees named in this Complaint are to1. Co
3

be BARRED from utilitizine the oflkial resources of the Confederated Tribes
4

of the Colville Reservation to defend aeainst this action in the United States
5

District Courq Eastern District of Washington (and within the Ninth Circuit of6

7 Appeals).

8 2. That the court award the Appellants judgment against Appellees in such
9 h 11 be determined to fullv ahd fairlv compehsate the Appellahts for allS11mS AS S 8,
10

aeneral. special. incidental and consequential damaees incurred bv the
11

Appellants as the direct and proximate result of the acts and omissions of Appellees.12
3. That the court award the Appellants their respective costs,13

14 disbmsements and reasonable attorneys' fees incr ed. (Note: Appellants'
15 primarv and obvious intent here is the consideration of iustice bv the federa-l
16 ,courts wherein as Appellee Colville Business Council was awarded attornev s
17

fees bv Colville Tribal Court Appellees without a court verdict and in direct
18

violation of tribal Iaw. then Appellants are due the same. iust consideration of
19

their reasolable representative costs for their time and effort in their pursuit of20

21 iustice within that same venue as well). Appellants recognize this rationale may

22 not apply to equivalent representative costs incurred by Appellants for their time and
23 f.f rt within the federal courts.e o
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4. That the court award Appellants the opportunitv to amend or modifv

the provisions of this complaint as necessary or appropriate after additional or

further discoverv is completed in this matter, and after all appropriate parties

have been (properly) served tand after Appellees had properlv appeared before
the district court, which Appellants contend did not occur as addressed within

Appellants' submitted Motion to Strike Notice ofAppearancej; and
5. That tEe court award Appellants such other and further relief as- it

deems necessarv and proper in the circumstances.

B. Motion to Strike Defendants' Notice of Appearance:

1. Order collective and individual Appellees to obtain cotmsel and

appearance on their behalf at their own option (or proceedrm se as Appellants

have done), in the present and future in the district court tand the Ninth Circuit Court

of Appeals as applicable), based upon collective and/or individual representation

apeementts) with qualified counsel exclusive of utilization of the oflkial
resources of the Confederated Tribes of the Colville Reservation to defend

azainst Appellants' present causets) of action in Case No. CW11-301-EFS and

in 9th Cir. Case No. 11-35926.

2. Order Evans. Craven & Lackie. PS. as represented by Everett B.

Coulter, Jr., to immediatelv cease anv and aII present and/or future activityts) on
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1 9th Cir. Case No. l 1-35926 Page 10

2 half of named Appellees in Case No. CV-1l-301-EFS tand in Case No. 11-be
3

35926) so as to conserve the membersllip resotlrces of the Confederated Tribes of
4

the Colville Resewation that have been obviouslv misappropriated by collective
5

and individual Appellees to present a Ieeal defense in Case No. CV-1l-301-EFS6

7 tand in case No. 11-35926).
8 Appellants assert the necessary corollary is that collective and

9 i dividual Appellees will be required by the federal courts to reimburse theR
10

collective resources of the membership of the Confederated Tribes of the
11

Colville Reservation that have been misappropriated to provide a Ieeal defense
12

in this matter in the federal courts, such as the legal expenses incurred to Evans,13

14 Craven & Lackie, PS to date.

15 3. Order collective and individual Appellees to receive on an individual
16 b is and in their INDIVIDUAL CAPACITYIS)

, a11 previous and subsequentaS ,
17

court doclzmentts) as submitted by Appellants in regards to litigation of Case No.
18

CV-11-301-EFS in the district court (and in Case No. 1 1-35926 in the Ninth Circuit19
of Appeals), until such occasion as collective and individual Appellees submit20

21 Appearancets) on their behalf, within their INDIVIDUAL CAPACITYIS) in
22 federal cotut by qualified counsel exclusive of the evident basis of alleeed
23
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1 9th Cir. Case No. 11-35926 Page 11
2 sovereien and/or oflkial immunitv of collective and individual Appelle-es--to
3

allow access to the official resources of the Colville Confederated Tribes within
4

the iurisdiction of the federal courts. of which Appellants maintain such alleeed
5

sovereien and/or oflkial immunitv does not exist.6

7 4. Grant other such relief as is equitable and just.

8 4. Claimts) Appellants raised at the originating court.
9 ' N tice of Appearance:A. Motion to Strike Defendants o
10

1. Evans. Craven & Lackie. PS, as represented by Everett B. Coulter, Jr.,
11

lack necessarv basis for submitting Defendants ' Notice ofAppearance on behalf of12
named Appelleets) in their INDIWDUAL CAPACITYIS) outside of the overall13

14 llndin--z bv the federal courts of anv form of applicable immunitv for collective

15 and/or individual Appelleds).
16 2

. Notice ofAppearance, as submitted by Evans, Craven & Lackie, PS, as
L'L-.-Z .C .--LU-ZLLLLUQ-UXLL--.U V-2--1T

represented by Everett B. Coulter, Jr., immediatelv advanced the issue of
18

applicable immunity of collective and individual Appellees withl'n the federal courts
19

to a siznilkant. earlv decision point, which the district court promptly, as well as20

21 inappropriatelv, decided in favor of the Appellees. Appellants maintained in

22 advance (correctly as it were) that the district court's decision on Appellants'
23 Motion to S/rfke Notice of Appecraace could not be separated from a defnitive
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2 i licable immunitv of collective andposition bv the district court reeard ne app
3

individual Appelleds) within the federal courts.
4

3. Appellants' Motion to Strike Notice ofAppearance necessarily relied5
upon Appellants' previously submitted, extensive, argument in their Complaint that6

7 collective and individual Appelleets) in the Colville Business Council have acted

8 suflkiently outside their mandated authoritv under the Colville Tribal

9 j (j jxluvuualConstitution and Colvme Tribal Code so as to denv collect ve an
10

Appelleets) of sovereien or oflkial immunitv in the federal courts for their
1 1

collective and individual actionfsl; and that Appellee oflkerfs) of the Colville
12

Tribal Court have iniured Appellants in the complete absence of a prior or13

14 contemporaneous llndine of subiect matter iurisdiction bv the Colville Tribal

15 Court so as to denv iudicial immunitv in the federal courts as a direct result of
16 their collective and individual actionfs).
17

B. Motion to Dismiss:
18

1. ln renewing Appellants' obiection and denial that Evans, Craven &
19

Lackie, PS have authority to represent themselves as Etdefense counsel'' for20

21 collective and individual Appelleetsl; Appellants noted that the timegame for

22 receipt of an Order granting Motion to Strike Notice ofAppearance would likely
23
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exceed the required 30-day timegame for Appellants' Response to Appellees'

Motion to Dismiss.lt was on that basis onlv that Appellants submitted their

Response to Defendants' Motionto Dismiss to Evans. Craven & Lackie. PS in a

timely manner in accordanoe with LR 7. 1(c)(1).
2. Appellants' Response to Appellees' alleged grotmds for dismissal

included'.

1) FRCP 12(b)(1) Lack of Subiect Matter Jurisdiction Standard for
Dismissal

Appellants cited 993 F. 2d 883- Miller v. Lifestyle Creations lnc,

United States Court of Appeals, Ninth Circuit in Televant part in support:

Gcln response to a Rule 12(b)(1) motion, the district court has wide discretion to
consider affdavits. documents. and even hold a limited evidentiarv hearine. See
Wheeler v. Hurdman, 825 F.2d 257, 259 n. 5 (10th Cir.1987). Ordinarily, tmder
Rule 12(b)(l), the btlrden is on the plaintiffto prove by a preponderance of the
evidence that the distict court has subiect matter iurisdiction. The district court is
not precluded 9om considering conflicting evidence. Moreover, no presllmption of
tnzthflllness attaches to the plainti/s allegations and the existence of disputed
material facts will not preclude the district court from evaluatine the merits of
the iurisdictional claim. See Thornhill Publishing Co. v. General Telephone Com.,
594 F.2d 730, 733 (9th Cir.l979).'' (Emphasis added)
Kçl-lowever, when tEe iurisdictional issue and the merits are ''intertwineds'' or
when the iurisdictional question is dependent on the resolution of factual issues
eoine to the merits, the district court must apply the sllmmaryjudgment stnndard in
deciding the motion to dismiss. Augustine v. United States, 704 F.2d 1074, 1077
(9th C1.1983),. see also Careau Group v. United Fnrm Workers of America, 940
F.2d 1291, 1293 (9th Cir.1991). 0. case 1aw provides that ''the question of
iprisdiction and fhe merits of an action will be considered intertwined where ...
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'a statute provides the basis for both the subiect matter iurisdiction of the
federal court and the plaintifrs substantive claim for relief.' '' Stm Valley Gas.,
lnc. v. Ernst Enterprises,

lnc., 711 F.2d 138, 139-40 (9th Cir.1983) (quoting Timberlane Dzmber Co. v. Bank
of America ( Timberlane l ), 549 F.2d 597, 602 (9th Cir.1976)). ln this case, Title
VII provides the basis for both the subiect matter iurisdiction and the
substantive claim for relief. See Clark v. Tarrant Cotmty, 798 F.2d 736, 742 (5th
Cir.l986) (the question of employee status under Title VIII is intertwined with the
merits of the Title VII claim) (citing Stm Valley Gas., 71l F.2d at 139). Thus. the
summarv iudement standard must be applied. Augustine, 704 F.2d at 1077,. see
also Clark, 798 F.2d at 742. (Emphasis added)
Therefore, if a eenuine issue of material fact exists. the motion to dismiss should
have been denied and the question presented to thejury. 1d. Otherwise, where 'k
statutorv rizht is pursued and the defense raised that the defendant does not
come within the statute. iudicial acceptance of the statutorv defense is the death
Itnell of the Iitieation and is the same as dismissal on the merits.'' Rogers v.
Stratton lndus., lnc., 798 F.2d 913, 916 (6th Cir.1986). Thus. it was improper for
the district court to erant the motion to dismiss unless relevant facts as to the
status of the out-of-state sales representatives were not in dispute.'' (Emphasis
added)

2) FRCP 12(b)(6) Failure to State a Claim Upon Which Relief May Be
Granted.

ln determining whether toFant a motion to dismiss under FRCP

121)46), the court primarily considers the alleeations in the complaint, matters of
public record, ordçrs, items appearing in the recoçd of the çqse, and exhibits

attached to the complaint. Hal RoachStudios v. Richard Feiner & Co., 896 F.2d

1542, 1555 n. 19 (9th Cir.1990)*, Emrich v. Touche Ross & Co., 846 F.2d 1190,

1198 (9th Cir. 1987)., Mack v. South Bay Beer Distributors, lnc., 798 F.2d 1279,
APPELLANTS' INFORMAL OPENING
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l 9th Cir. Case No. l 1-35926 Page 15

2 1282 (9th Cir. 1986). (Emphasis added) See also 5A Wright & Miller, Federal
3

Practice and Procedure j 1357 (West 1990).
4

The Complaint should be construed in the Iieht most favorable to
5

the Appellants. and Appellants' alleeations are taken as true. Scheuer, 416 U.S.6

7 at 237. Appellees asserted an affirmative defense of a qualiled immunity in their

8 Rule 12(b)(6) motion in the district court. Vaughn v. U.S. Small Business
9 Adminsitration

, 65 F.3d 1322, 1325 (6th Cir. 1995)., Sveeggen v. U.S., 988 F.2d
10

829, 831 (8th Cir. 1993). Dismissal is appropriate where the Complaint fails to
11

alleee ANY facts that would cast doubt on. or invite inquirv as the scope of an
12

immunitv based on Appellees' alleeed malice or bad faith. Fmnklin v. Zuber, 5613

14 F.R.D. 601, 604 (S.D.N.Y. 1972). (Emphasis added)

15 In contrast to these FRCP l2(b)(6) precedentts), the district court in tltis
16 , c jaist in the Iieht mostcontroversy not onlv construed Appellants omp
17

favorable to the Appellees in disreeard of established federal court practice for
18

decidine a FRCP 12(b)(6) Motion; but the district court also disrezarded
19

Appellahts' facttsà asd alleeationtsà wEicE served to obfuscate and detract from20

a1 Appellants' obvious (and UNIOUE within federal cottrtjtzrisprudence) rationale
22 for federal court iurisdiction for this specilk. unique. controversv orieinatine
23 ithin an Indian Countrv I'urisdiction

.W
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2 F Appellees to have prevailed in the district court on theirM/fjt?nor
3

to Dismiss tmder Federal Rule of Civil Procedtlre l2(b)(6), it must have appeared
4

to the district court bevond doubt that Appellants could prove NO SET OF
5

FACTS in support of Appellants' claimts) which would have entitled6

7 Appellants to relief. Conley v. Gibson, 355 U.S. 4l, 45-46 (1957),' Cervantes v.

8 City of San Diego, 5 F.3d 1273, 1274 (9th Cir. 1993).
9 A llants are plzzled that, despite a multitude of facts to theppe
10 contrarv. and the obvious. deliberate conduct bv collective and individual
11

Appellees, the district court ruled tmder a FRCP l2(b)(6) regime that:12
EGbevond doubt Appellants could prove NO SET OF FACTS in13 

,support of Appellants claimfs) which would have entitled
14 ApDellants to relief'

15 In summary of the above, Appellants conclude the contrarian view of

16 ithin the federal courts wasthe district court as opposed to existine precedent w
17

expressed against Appellants' cause of action in the diskict court in order to
18

artifkiallv preserve and support the apparentlv invincible Gdoctrine'' of tribal
19

sovereizn/oflkial immunitv in the federal courts when that tribal/oflkial20

21 immunitv has riehtfullv come under challenee in the federal courts in

22 controversies involvine their United States citizen tribal member constituents
23
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9th Cir. Case No. 11-35926

within an Indian Countrv iurisdiction: reeardless of whatever specific facts or

applicable federal Iaw or precedent applies to that specilk controversv.

The disict court in this matter has apparently decided (pre-determined)
that the conferred sovereien immunitv of the Confederated Tribes of the

Cnlvillv Reservation (and similarly-situated peers within lndian Country) as
conceptualized in actual practice within federal court iurisprudence TRUMPS the

iqdividual civil rieEts of United States citizens tAppellantsà wEen thev come

into direct conllict.

As expressed in Appellant's Complaint, there is federal precedent for

resolvinz this manner of conllict in federal case law in favor of Appellants as

described below, and which the district court ignored, in conjtmction with the
previous issues as described above:

ç'The power of the tribes to restrict the personal Iibertv of United States
citizens' connicts with the federal eovernment's overridine interest in
protectine its citizens ''from unwarranted intrusions on their personal Iibertv-''
Oliphant v. Suqunmish lndian Tribe, 435 U.S. 191, 210, 98 S.Ct. 1011, 1021, 55
L.Ed.2d 209 (1978). (Emphasis added)

ln reviewing the suffciency of Appellants'Complaint, the issue was

not whether Appellants would ultimately prevail, but whether Appellants were
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2

entitled to offer evidence to support the claimfs) asserted. Scheuer v. Rhodes,3

4 416 U.S. 232, 236, 94 S.Ct. 1683, 40 L.Ed.2d 90 (1974). (Emphasis added)
5 5

. Issues Appellants are raising on appeal and what Appellants think the
6 originating court did wrong?

7 Appellees' Motion to Dismiss

8 A The district court improperlv applied sovereien immunity to collective and
9
individual Appellees acting in their INDIVIDUAL CAPACIW IS) and outside of their

10
mandated authoritv as repraentatives of the sovereien Colville Confederated Tribes.

11
B. The district court failed to consider Appellants' PRIMARY cause of action,12

13 INDEPENDENT and EXCLUSIVE from anv other cause of action originating within

14 the jtlrisdiction of the Colville Tribal Court, that Appellants' constitutional riehts as U.S.
IS itizens were violated bv collective and individual Appellees acting in theirc
16

INDIVIDUAL CAPACITYfS) and outside of their mandated and iurisdictional
17

authoritv as representatives of the sovereien Colville Confederated Tribes.
18

The diskict court makes no attempt throughout their dispositive order to19

20 SEPARATELY address the PRIMARY issue of STANDALONE violationts) of
21 Appellants' constimtional rights as U.S. citizens as Appellants had described in their

22 complaint in order to establish subiect matter iurisdiction by the district court.
23
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2 A llants' Ienethv description of their activities in the Colville Tribal Cotu'tppe
3 as sllmmarized in the Complaint was primarilv, and as a standalone issue, intended to
4
demonskate Iack of subiect matter iurisdiction, malfeasance in office, and fraud upon

5
the court with resulting wrongdoing by collective and individual Appellees which violated6

7 Appellants' rights as United States citizens under the United States Constitution and the

8 United States Code and are actionable within the U.S. federal court svstem on that

9 b isaS .
10 C. Appellants' enrollment matter within the jurisdiction of the Colville Tribal
11
Court is an EXCLUSIVE, SECONDARY, STANDALONE, issue as originally intended

12
by Appellants, and as evidenced throuehout the Complaint. Appellants have been clear13

14 in their understanding that federal court intervention in the matter of tribal enrollment on

15 it's merits as a matter of tribal 1aw ALONE was excluded as a matter of federal case 1aw

16 f rth primarily through the 1978 Supreme Court decision in Santa Claraprecedent as set o
17
Pueblo v. Martinez, 463 U.S. 49, 58 (1978).

18
The district court appears to be of the opinion that Appellants were ONLY

19
attempting federal court intervention into their intramural enrollment matter through a20

21 çtbackdoor'' of alleged Wolations of the U.S. Constitution and U.S. Code, and thus the

22 District Court improperly combined the TWO (2), DISTINCT, SEPARATE, matters of

23 , ri hts as United States citizens under the United States Constitution(1) Appellants e
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2 d der the United states code; and (2) Appellants' enrollment status within thean lm
3
Colville Confederated Tribes strictlv as a matter of tribal Iaw.

4
D. The district court erroneously presented a discussion of Appellants' adoption

5
membership in the Colville Confederated Tribes as the EGessence'' of Plaintiffs' Complaint6

7 as follows:

8 1. The district cottrt has determined in it's rtlling that it does not have

9 bject matter jtlrisdiction in this regard, and therefore has self-voided it's role insu
10 reeards to a determination on the merits of Appellants' enrollment matter
11

under Colville tribal law within the federal court. The distict court has therefore
12

prohibited itself 9om addressing, or providing a substantive opinion regarding the13

14 merits of Appellants' enrollment matter tmder the Colville Tribal Constitution and

15 the Colville Tribal Code within the United States District Court, Eastem District of

16 Washington.
17

2. ln conjunction with (l) immediately above, The district court's
18

tusubstantive opinion'' in regards to Appellants' Ktadoption'' kibal membership k
19

incorrect in rezards to correct application of the Colville Tribal Constitution20

al and the Colville Tribal Code as evidenced throughout Appellants' Complaint and

22 the submitted court record. NONE of the extensive court cases and court documents

23 i the Colville Tribal Court throuehout SIX (6) separate courtgenerated n
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actionfsltl) pertaining to Appellants' Enrollment Appeal were relevant to

contesting (appealing) the matter of Appellants' Ktadoption'' tribal membership.
Under the Colville Tribal Code, an Enrollment Appeal as recognized by the

Colville Tribal Cotut and as pursued by Appellants of any Q&adoption'' action %

stridlv forbidden under the Colville Tribal Code.(See Colville Tribal Code

CTC 8-1-2004b): EINO appeal of decisions rezardinz adoption shall be allowed'')
3. The improper reliance upon a discussion of G'adoption'' as a matter of

tribal law provided the district court with a quick, efficient mnnner of disposing

Appellants' federal civil action with a skaightforward lndine of sovereizn and

oflkial immunitv for Appellees and resulting lack of subiect matter iurisdiction

by the district court lmder those intepretations that were not only overwhelmingly

biased and favorable for collective and individual Appellees, but such

interpretationts) bv the district court were in violation of Chapter 8-1 of the

Colville Tribal Code for an Enrollment Appeal as evidenced in Plaintiff's

Comphint. Eoibitts). and the submitted disfrid court recprd.

E. Appelluts' intramtlral enrollment matter becomes relevant for the federal

courts not as a snle matter of merit under tribal law alone (which Appellants have

admitted all along would be fatal to their cause in this regard), but because the Colville
Tribal Court's dispositive ruling against Appellants' Emollment Appeal as a matter of
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2 ibal law SIMULTANEOUSLY and CONTEMPOM NEOUSLY violated Appellants'
3
constitutional rights as United States citizens and tmder the United States within a

4
determination of Appellants' enrollment stams in the Colville Tlibal Court (referring to5
Appellee Colville Business Cotmcil's April 5, 2007 initiated pursuit of attornev's fees6

7 for an UNDECIDED Enrollment Appeal case to an unjust conclusion within the Colville

8 Tribal Cottrt in the absence of subiect matter iurisdiction by the Colville Tribal Court
9 rior to September 27,2007).P
10

Therefore, the matter of Appellants' intramural enrollment contro-versv as
l 1
to a determination on the merits of whether or not to erant Appellants uEnrolled''

12

membership status or not within the jurisdiction of the Confederated Tribes of the13
14 Colville Reservation must be set aside by the federal courts; or subiect to direct

15 intervention by the federal courts as Appellants have SEPARATELY proposed in their

16 Complaint.
17

Appellants have TOTALLY EXHAUSTED their pmsuit of justice within the
18
tribal jurisdiction, in a demonstrated travesw and parodv of iurisprudence that must19
n-ot be repeated into the future within ANY Indian Countrv sovereizn iurisdiction.20

al This present district case review affords the Ninth Circuit Court of Appeals with a

22 UNIOUE opportunitv to decisivelv inform the various iurisdictions within lndian
23 Countrv that such future conduct will not be tolerated within the federal court svstem
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2 i to the future and these iurisdictions will be required to adhere to a meaninefullA
3 

.RULE OF LAW when governlng their United States citizen tribal member constiments.
4

The E'ruling'' by collective and individual Appellees in regard to Appellants'
5
intramtlral elzrollment controversy Ims alwavs been inextricablv intertwined with6

7 CONTEMPORANEOUS violationts) of Appellants' riehts as United States citizens

8 under the United States Constitution and the United states Code. as committed bv

9 l tive and individual Appellees in the absence of sovereien or offcial immunitv.col ec
10

ln addition, and unique witllin the numerous federal cases filed against
1 1
sovereign lndian nations of a similar nature (elzrollment-related) that Appellants researched

12
prior to submitting their Complaint in the district courq Appellants in their entirelv were13

lk able to completelv exhaust ALL of their available remedies within the iurisdiction of

15 the Confederated Tribes of the Colville Reservation prior to recourse in federal court,
16 , dmjssion.and by Appellees own a
17

F. 1.11 Appellants' Complaint, the considerations of sovereign/official immtmity
18
of individual U.S. citizens acting in their INDIVIDUAL capacities (Appellees), and with19
non-existent afflliations with a sovereign tribe of Indians as evidenced bv Appellees20

al actions azainst U.S. citizens (Appellants) outside of their authorized iurisdiction

22 and/or scope of authoritv- have here come into direct conllict with the United States

23 Constitution and the United States Code.
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The diskict court has apparently decided that these non-existent afllliations

allegedly conveying sovereign and official immunity to collective and individual Appellees

have now TRUMPED the United States Constitution and the United States Code as

applied to United States citizens! That position is not consistent with federal case Iaw

in tMs reeard, as demonskated in Appellants' Complaint.

In contast with the diseict court's assertion that Appellants are Eidisappointed

and frustrated with (Appellees) decisions'', Appellants have been consistent and clear in
their understanding, IN ADVANCE, that the sole issue of federal court intervention into

the merits of an intramtlral kibal membership matter, absent the UNIOUE. mitieatine

factors as presented bv Appellants in their Complaint has lmforttmately been

foreclosed upon in advance by Santa Clara Pueblo v. Martinez, 463 U.S. 49, 58 (1978).
As Appellants have each predominantly spent their pre and early-adulthood

years living on the Colville Indian Reservation, the politics of Appellees' tribal

government in an environment of Gçsovereign immtmitf' have rendered Appellees'

collective actionts) prior to this current civil action in the federal courts all 4oo predictable
through Appellants' efforts within the Colville Business Cotmcil, and subsequently, the

Colville Tribal Court, through to exhaustion.

To the contrary, what is Gdisappointine and frustratine'' to Appellants is

that the federal courts have provided such an effective Rbackstop'' to Appellees tand
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2 imilarly-situated peers within lndian Cotmtryl that Appellees (and similarly-situateds
3
peers) feel empowered to act with impunitv and without limits aeainst their United

4
States citizen constituent tribal members; even when these actionts) are in direct

5
conmct with the United States Constitution and the United States Code, and where6

7 these actionts) violate the constitutional and civil rizhts of United States citizens in

8 matters in which collective and individual Appellees have no demonstrated oflkial or

9 ' ri dictional authoritv to INITIATE such adverse actionts) aeainst these UnitedIu s
10
States citizen tribal member constituents WITHIN THEIR OWN

jl
JURISDICTIONIS).

12
Appellee intramtlral actionts) of this natttre, and which were opposed in this13

14 instance onlv throueh a SIGNIFICANT. UNIOUE effort bv Appellants, have an

15 ongoing chilling e-ffer/ amongst their govemed population and will continue to have a
16 1 these types of Appellee actionts) are held in check by the federalchilling eFec/ tm ess
17 courts with strict enforcement of the United States Constitution and the United States
18
Code, and on such occasionts) where tribal eovernment offkials and offkers of the

19
tribal court of law have decided. on their own accord. to exceed their authoriw and20

al iurisdiction and therebv void their inherent sovereien and oflkial immunitv.

22 G. The district court failed to recoenize that Appellants Tamara Desautel

23 D is and Tonia Rene Desautel had fullv exhausted their ptlrsuit of justice within theav
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2 C lville Tribal Court throueh their documented FAILED attempt to ioin Appellanto
3 Shawn Lawrence DesAutel's oneoine Enrollment Appeal civil action in the Colville
4
Tribal Court, and were denied on April 30, 2008 by order of Appellee Chief Judge

5
Steven D. Aycock as documented in Appellants' Complaint.6

7 Appellants Tamara Desautel Davis and Tonia Rene Desautel have

8 IDENTICAL issues of controversy against Appellees along with Appellant Shawn

9 . d Appellants collectivelv assert that EACH have equal standinzLawrence DesAutel, an
10 as a Plaintiff/Appellant in this civil action in the federal courts.
11
Appellants' Motion to Strike Notice of Appearance

12
A. The district court relied upon a procedtlral discussion of service of process13

14 issues in order to deny Appellants' Motion to Strike Notice ofAppearance, while ienorine
15 Appellants' central areument in their Motion: That collective and individual Appellees

16 i d access to the resources of the Colville Confederated Tribes in order towere to be den e
17 defend against this lawsuit, wherein said resources were clearlv procured under a false
18

presumption of sovereizn and official immunitv of Appellees that would render
19

Brlper KCeSS tg Sllch reslmrces.20

21 Without such Appellee sovereien or oflkial immunitv (the cenkal tenet of

22 Appellant's tmderlying civil action in the federal courts) and resultine Appellees'
23 inabilitv to directlv access the Ieeal resources of the Colville Confederated Tribes,
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Appellants argued that Appellees must either represent themselves individuallx before

the district court (as Appellants have done), procure these leeal resources individuallv
nq fheir own behalves, or to collectivelv pool toeether in an aereement formed outside

n-f flw nfflcia) involvement of the sovereien Colville Confeder.fe4 Trihvs.

6. Appellants have presented all issues listed in #5 to the originating courq the
United States District Court for the Eastern District of Washington.

Law in support of the issues on appeal (reference to cases and statutes.)7.

Federal statutorv and case law

A. Appellants claimed federal iurisdiction of this matter pursuant to Article

111 # 2 wbich extends iurisdiction to cases arisine under the United States

Constitution.

B. Appellants broult this action against Appellees pursuant to Title 28 U.S.

Code # 1331, Federal Ouestion Jurisdiction- for violationfs) of federal constitutiona,

ri..zh.ts zuaranfqq4 in tlm Fjrst. Fifth. Thirteenth. and Fourteenth Amendments to the

U.S. Constitution, according to Title 42 U.S. Code j 1983, Civil Action for Deprivation
of Rights, for violations of protections euaranteed bv the First. Fifth. Thirteenth. and

Fourteenfh Ameldments qf tlkq Vqifed States Constitmion, by collective and

individual Appelleets).
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Title 42 U.S. Code j 1983:
çGEverv person (collective and individual Apelleetsl) who, tmder color of any
statute, ordinance, regulation, custom, or usage, of any State or Territory, subjects,
or causes to be subiected, anv citizen of the United States or other person within
the iurisdiction thereof (Appellants) to the deprivation of anv riehts. privileees.
or immunities secured bv the Constitution and laws. shall be liable to the party
iniured in an action at Iaw. suit in equitv. or other proper proceedine for
redress.'' (Emphasis added)

C. Appellants further claim Federal Question Jurisdiction of this court for

violationts) by collective and individual Appelleets) of Title 42 U.S. Code j 1985,

Conspiracy to Intedere with Civil Riehts, and Title 18 U.S. Code j 241, Conspiracv

aeainst Ritbts.

D. Power of the tribes to affect personal liberty of U.S.citizens as opposed to

oveniding federal authority'.

E&Tl1e power of the tribes to restrict the personal libertv of United States
citizens' conGcts with the federal eovernment's overridine interest in
protectine its citizens ''from unwarranted intrusions on their personal libertv-''
Oliphant v. Suquamish lndian Tribe, 435 U.S. 191, 210, 98 S.Ct. 1011, 1021, 55
L.Ed.2d 209 (1978). (Emphasis added)

E.

ûtrl'he issue of tribal sovereien immunitv is iurisdictional in nature. Chemehuevi,
757 F.2d at 1051,. Puyallup Tribe, lnc. v. Washington Dept of Game, 433 U.S. 165,
172, 97 S.Ct. 2616, 2621, 53 L.Ed.2d 667 (1977).'' (Emphasis added)

Mcclendon v. United States, 885 F.2d 627, 633 (9th Cir.l989):

Gqnitiation of a Iawsuit (action) necessarily establishes consent to the court's
adiudication of the merits of that particular controversv. By initiating the 1972
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action. the Tribe accepted the risk that it would be bound bv an adverse
determination of ownership of the disputed land'' (Emphasis added)

GiThus, a tribe's waiver of sovereien immunitv mav be Iimited to the issues
nvqessarv to decide the action broueht bv the tribe.'' (Emphasis added)

F. United States v. Oregon, 657 F.2d 1009, 1012 (9th Cir.l981):
G:We thus hold that Indian tribes mav consent to suit without explicit
Coneressional authoritv. At least three other circuits have so held. See Merrion
v. Jicarilla Apache Tribe, 617 F.2d 537, 540 (10th Cir. 1980) (en banc), cert. granted
on other issues, 449 U.S. 820, 101 S.Ct. 71, 66 L.Ed.2d 21 (1980), restored to
calendar, --- U.S. ----, 101 S.Ct. 3156, 69 L.Ed.2d 1003 (1981),' Fontenelle v. Omaha
Tribe of Neb., 430 F.2d 143, 147 (8th Cir. 1970)., Maryland Cas. Co. v. Citizens
Nat'l Bnnk of W. Hollywood, 361 F.2d 9th Cir. Case 517, 520-21 (5th Cir.), cert.
denied, 385 U.S. 918, 87 S.Ct. 227, 17 L.Ed.2d 143 (1966).11'' (Emphasis added)
ti-fhe parties have advanced two theories of consent. Under the first. it is asserted
that the Tribe's intervention (collective and individual Appellees' initiation of an
adverse action against Appellants' civil and constitutional rights as United States
citizens tmder the United States Constitution and the United States Code)
consfitutes consent.'' :180th theories are sotmd.'' (Emphasis added)

<tlntervenors (collective and individual Appellees' initiation of an adverse action
against Appellants' civil and constitutional rights as United States citizens tmder the
United States Constitution and the United States Code) under Fed.R.CiV.P. 24(a)(2),
such as the Yakima Tribe, enter the suit with the status of orieinal parties and
are fullv bound bv all future court orders. Marcaida v. R%coe, 569 F.2d 828, 831
(5th Cir. 1978),. 7A C. Wright & A. Miller, Federal Practice and Procedure j 1920
(1972),* 38 Moore's Federal Practice P 24.16(6), at 24-671 to 24-673 (2d ed. 1981).
Bv successfullv intervenine. a partv ''makes Mmself vulnerable to complete
adiudication bv the federal court of the issues (Appellants interpret Ktissues'' to
mean ALL issues in controversy between the parties, which includes the Giissue'' of
proper resolution of Appellants' Enrollment Appeal within the Colville Tribal Courq
in conjuction with the Etissue'' of collective and individual Appellee violationts) of
Appellants' constitutional and civil rights as United States citizens) in Iitieation
between the intervener and the adverse partv.'' 1d. at 24-671.'' (Emphasis added)
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'*l-lere, the Tribe intervened to establish and protect its treaty lshing rights', a basic
assllmption of that action was that there would be fsh to protect. Had the orieinal
decree found the species to be in ieonardv. and enioined all parties from future
llshine in order to conserve the species. the Yakimas could not have then
claimed immunitv from such an action. Otherwise. tribal immunitv mieht be
transformed into a rule that tribes mav never Iose a Iawsuit'' (Emphasis added).
GG'l'he only difference here is the court retained post-iudement iurisdiction to
modifv its decree. Retention of iurisdiction is characteristic of equitable
decrees. See Developments in the Law Injtmctions, 78 HmN.L.ReV. 994, 1081-84
(1965). As Mr. Justice Frrmkflzder stated, an equitable injunction is '' 'permanent'
only for the temporary period for which it may last.'' Milk Wagon Drivers Union v.
Meadowmoor Dazes, lnc., 312 U.S. 287,298, 61 S.Ct. 552, 557, 85 L.Ed. 836
(1941). To hold at tMs staee that tribal immunitv blocks modilkation of an
equitable decree would impermissiblv violate a central tenet of equiw
iurisprudence. that of llexible decrees. By seeking equity, this Tribe assumed the
risk that any equitable judgment secured could be modifed if warranted bv
chaneed circumstances. Bv intervenine. the Tribe assumed the risk that its
position would not be accepted. and that the Tribe itself would be bound bv an
order it deemed adverse.'' (Emphasis added).

G. ''Fraud upon the Court'' (Appellee officerts) of theColville Tribal Courtl:
Defined by the 7th Circuit Court of Appeals as meaning to:

''embrace that species of gaud which does, or attempts to, deflle the court itself, or
is a fraud perpetrated bv oflkers of the court so that the iudicial machinerv can
not perform in the usual manner its impartial task of adiudeine cases that are
presented for adiudication.'' Kenner v. C.l.R., 387 F.3d 689 (1968),. 7 Moore's
Federal Practice, 2d ed., p. 512, 5 60.23. (Emphasis added)

The 7th Circuit further stated:''a decision produced bv fraud upon the

court is not in essence a decision at all. and never becomes l1naI.''(Emphasis added).
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H. çEsubiect Matter Jurisdiction'' (Appellee officerts) of the Colville Tribal

Courtl: Mutual of Omaha lns. Co. v. Blury-Losolla,952 P.2d l l 17 (Wyo. 1998), Case
Number 96-304, decided on 01/22/1998in the Supreme Court of Wyoming:

''lt is fundamental, if not axiomatic, thah before a court can render anv decision
or order havine anv effect in anv case or matter. it must have subiect matter
iurisdiction. Jurisdiction is essential to the exercise of judicial power. Unless the
court has iurisdiction. it Iaclts anv authoritv to proceed. and anv decision.
iudement. or other order is. as a matter of law. utterlv void and of no effect for
anv purpose. Subiect matter iurisdiction, like jurisdiction over the person, is not
a subiect of iudicial discretion. There is a difference, however, because the laok of
jmisdiction over the person can be waived, but Iack of subiect matter iurisdiction
cannot be. Subiect matter iurisdiction either exists or it does not and. before
proceedine to a disposition on the merits. a court should be satisfed that it does
have fhe requisite iurisdictioa.'' (Emphasis added).

1. Gçludicial lmmunitv'' (Appellee ofticerts)of the Colville Tribal Courtl:

Rnnkin v. Howad, 633 F.2d B44 (19B%:

GLJUDICIAL IMMUNITY IS LOST whereby Respondentts) knowinelv lacked
iurisdiction, and acted in the face of clearlv valid statutes expresslv deprivine
Respondentts) of iurisdiction. Rnnkin v. Howard, (1980) 633 F.2d 844, cert den.
Zeller v. Rankin, l01 S.Ct. 2020, 451 U.S. 939, 68 L.Ed 2d 326.'' (Emphasis added)

5. GGMalfaesance in Oflke'' (lndividual Appellees in the Colville Business

Council): Daugherty v. Ellis, 142 W. Va. 340, 357-8,97 S.E.2d 33, 42-3 (W. Va. 1956)

(internal citations omitted).
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The West Virginia Supreme Court of Appeals has stlmmarized a ntlmber of

the definitions of QtMalfeasance in Offke'' applied by various appellate courts in the

United States as follows:

'Malfeasance has been defmed by appellate courts in otherjurisdictions as :
wroneful act which the actor has no leeal rieht to do,' as anv wroneful conduct
which affects. lterrupts or intederes with the performance of oflkial dutv; M
an act for which there is no authoritv or warrant of Iaw; as an act which a
persoà oueht not to do: as an act which is whollv wroneful and unlawful; %
that which an oflker has no authoritv to do and is positivelv wrone or unlawful-'
and as the uniust performance of some act which the partv performine it has no
rieht. or has contracted not to do.'' (Emphasis added)

The court then went on to use yet another defmition:
''malfeasance is the doine of an act which an oflker had no leeal rieht to do at
all and that when an oflcer, through ignorance, inattention, or malice, does that
which thev have no Ieeal rieht to do at all, or acts without anv authoritv
whatsoever. or exceeds. ienores. or abuses their powers, they are guilty of
malfeasance.'' (Emphasis added)
A few ''elements'' can be distilled from those cases:
First, malfeasance in oflke requires an affrmative act or omission;
Second, the act must have been done in an official capacity-tmder the color of
oflke; and

Third, that act somehow interferes with the performance of offcial duties.

Colville Tribal Code pertainine to subiect matter iurisdiction and due process of
Appellants' GEnrollment Appeal'' within the Colville Tribal Court as opposed to the
substantive discussion of içadoption'' as presented bv the district court in their
dispositive order
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K. Chapter 8-1, Membership.

ENROLLMENT PROCEDURE
Determination Procedure of the Enrollment Committee

(11) A final denial of enrollment shall not be reopened by the Tribes without a
showing that the Applicant denied enrollment has available for immediate
presenlation substanlial. credible. new evidence (fulfilled by Appellants on
March 25, 2004). A decision by the Executive Department or the
Enrollment Committee that substantial. crediblm new evidence does not
exist to reopen an enrollment (fulflled by Appellees on September 2, 2005),
shall be appealable onlv on that specifk lssue tmder the Subchapter on
Appeals under this Chapter (fulflled by Appellants on September 7, 2005).
(Emphasis added)

8-1-125

8-1-126 Final Decision. Tribal Riehts. Appeals. Per Capita Pavmqnts

The decision of the Enrollment Committee shall be snal for the Tribes and a
person admitted to membership by vote of the Enrollment Committee, or by
operation of this Chapter, shall be entitled to exercise tribal rights on the date
of favorable enrollment action by the Committee or by operation of this
Chapter. Persons denied enrollment shall be permitted to appeal as
provided below (fultilled by Appellants on September 7, 2005). Persons
obtainine membership in the Tribes bv enrollment shall be entitled to
receive per capita pavments. if anv were made. from the date that the
completed Relevant Data Form was flled with the Tribes (Relevant Data
Form ûled prior to September 1965 for Appellant Shawn Lawrence DesAutel;
prior to April 1967 for Appell>t Tamara Desautel Davis; and prior to March
1970 for Appellant Tonia Rene Desautel).
APPEALS

Who Mav Appeal
(a) This section applies only in cases where:

8-1-200

(l) A person has applied for enrollment and has been denied bv
maioritv vnte of the Enrollmvnt Committev; (fulfilled prior to
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September 1965 for Appellant Shawn Lawrence DesAutel, prior to
April 1967 for Appellant Tamara Desautel Davis, and prior to March
1970 for Appellant Tonia Rene Desautel) (Emphasis added)

(2) A person has been disenrolled tmder this Chapter by majolity vote
of the Enrollment Committee; or

(3) A lindine of no substantial new evidence to open an enrollment
has been made (fulfilled by Appellees on September 2, 2005).
(Emphasis added)

(b) No appeal of decisions reeardine adoption shall be allowed*.
(Emphasis added)

* - CTC 8-1-200(b) above invalidates and voids the district court's discussion
and dispositive basis of support oertainine to Appellants' October 2000
Gadoption'' into the Colville Confederated Tribes.

8-1-201 Tribal Court Jurisdiction-Limited Waiver of Sovereien Immunitv
The Tribal Court of the Confederated Tribes shall have exclusive
iurisdiction to hear aIl appeals of disenrollment or enrollment decisions in
tEe manner set out in this Chapter. No jury shall be allowed in
disenrollment or enrollment matters.

To the extent necessary for the hearing of appeals tmder this Chapter, and as
limited by this Chagter. the Tribes herebv makes a limited waiver of its
immunitv from suit in the Colville Tribal Court (a declaration of an
Ellrollment Appeal by the ColWlle Tribal Court is required to establish subject
matterjurisdiction for an Enrollment Appeal civil action) for the purpose of
hearinz appeals from enrollment decisions of the Enrollment Committee
and issuine iudzment as provided in tMs Chapter. (Fulllled INITIAI,LY
on September 27, 2007 by Appellee Colville Tribal Courq with
SIMULTANEOUS and CONTEMPORANEOUS violationts) on that date of
Appellants' constimtional and civil rights as United States citizens as the
result of Appellees' tmoocial actions against Appellants prior to September
27, 2007, and thereby establishing Appellants' present federal court causets)
of action) (Emphasis added)
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8-1-202 Form of Procedure. Time Limit. Effect of Petition for Adoption
Appeals from disenrollments or denials of enrollment bv the Enrollment
Committee shall proceed in the Tribal Court plzrsuant to the sections of the
Colville Tribal Code governing Civil Actions and Civil Rules of Court except
where specifically provided in this Chapter. No (declared enrollment) appeal
mav be broueht under this section unless it is liled within one (1) vear of
the decision of the Enrollment Committee to disenroll or denv
enrollment. (Fulslled by Appellants' September 7, 2005 Civil Complaint in
response to Appellees' September 2, 2005 submitted decision to deny
enrollment. In addition to Appellants' discussion of CTC 8-l-200(b) above,
tMs timeframe eliminates ANY relevance of discussion of Appellantss
October 2000 Radoptiontsl'' occurrine FIVE (5) vears prior to September
7. 2005, such as that discussion of Gtadoption'' provided by the diskict court in
their October 21, 2011 dispositive order). The fact that a person has
petitioned for adoption at the same time as appeal from an enrollment or
disenrollment decision is fled shall have no bearine whatsoever on appeals
under this sectiono'' (Emphasis added)

8-1-203 Grounds for Appeal
The only Founds for appeal of an enrollment decision tmder this section shall
be:

(a) That the decision of the Enrollment Committee is unsupported bv the
facts (fulfilled by Appellees on September 2, 2005),. or

(b) That the Enrollment Committee has bv its actions violated the
Constitution of the Confederated Tribes of the Colville Reservation
(fulllled by Appellees initially on September 2, 2005, and continuing to the
present day). (Emphasis added)

8-1404 Remedies
The only remedies which the Court may order in matters appealed tmder this
section are injtmctive requiring enrollment or re-enrollment. (See discussion
related to CTC 8-1-126. Final Decision. Tribal Rizhts. Appeals. Per
Capita Pavments above).
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8-1-205 Presumption
There shall be in a11 appeals under this Chapter a presumption, rebuttable bv
the appellant, that the Enrollment Committee has acted properlv.
consistent with the facts of the case. tMs Chapter. and the Constitution of
the Confederated Tribes of the Colville Reservation. (fulfilled by
Appellants 9om September 7, 2005 to January 4, 2010 in the Colville Tribal
Court) (Emphasis added)

8-1-206 Standard of Proof-statutorv Construction
Appellants shall have the btlrden of proving their case by clear and convincing
eddence. The Court in ruline on an appeal shall strictlv construe
provisions of tMs Chapter (multiple violations of GGstrictly construe'' as
documented in Appellants' Complaint). (Emphasis added)

8-1-207 Court Costs. Attornev Fees
lf the Court rules against an appellant in any appeal tmder this Chapter, the
appellant shall pay al1 court costs and the reasonable attorneys fees of the
Tribes expended in defending against the appeal. lf $he Ctmrt rules for an
appellee in anv appeal under this section. each partv shall bear Ms or her
own expenses - unless there is a f-mdine that the Tribes acted in bad faith
in disenrolline or refusine to enroll*. (Appellee Colville Tribal Court's
September 27, 2007 fmdinj in favor of Appellee for $5,742.93 in Attorney's
Fees was not onlv a violatlon of Appellants' constitutional and civil riehts
as United States citizens under the United States Constitution and the
United States Code, but this fmding was also in Wolation of tribal law at
CTC 8-1-207, whereby Gteach partv shall bear Ms or her own expenses''.
Appellants had an alternative rieht of action for these fees due to the
obvious bad faith actions of the Tribes, wlzich Appellants sought as an
applicable remedy in their Complaint as submitted to the disGct court)
(Emphasis added)

8-1-208 Bad Faith
A finding by the Court that the
Committee acted in bad faith under this Chapter shall permit the Tribal
Court to order the Tribes to pav to persons denied due to the bad faith
anv Tribal per capita pavment or payment derived 9om land or other
claims, anv such pavments denied. plus a reasonable rate of interest

Emollment Office or the Emollment
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2 A ellants have demonskated multiple, if not rimal, actts) of bad faith on the( pp
part of Appellee ColWlle Business Council tllroughout their Complaint,3
EXCLUSIVE of Appellants' PRIMARY stated basis for a civil action in the

4 federal courts and SEPARATE 9om the consideration of Appellants'
Enrollment status as discussed in detail here. See also CTC 8-1-126 Final

5 Decision, Tribal Rights, Appeals, Per Capita Pam ents above in conjunction
with CTC 8-1-208). (Emphasis added)6

7 8. Appellants do not have any other cases pending in tMs court.

8 9. Appellants lmve not llled any previous cases which have been decided by tMs
court.9
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