
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 

 
THE STATE OF MICHIGAN,  ) 
      ) 
   Plaintiff,  ) 
      ) 
  vs.    ) 
      ) 
THE SAULT STE. MARIE TRIBE OF ) 
CHIPPEWA INDIANS, et al.,  ) 
      ) 
   Defendants.  ) 
      ) 
      ) 
      ) 
 

Case No. 1:12-cv-00962-RJJ 
 
Hon. Robert J. Jonker 
 
[PROPOSED] AMICUS CURIAE BRIEF 
IN SUPPORT OF PLAINTIFF STATE OF 
MICHIGAN’S RESPONSE TO MOTION 
TO DISMISS, COUNTS 1-3 
 

 
 
John F. Petoskey 
Fredericks Peebles & Morgan LLP 
NOTTAWASEPPI HURON BAND OF  
POTAWATOMI INDIANS 
2848 Setterbo Rd. 
Peshawbestown, MI  49682 
Telephone: (231) 631-8558 
jpetoskey@ndnlaw.com   
 
William J. Brooks, Chief Legal Counsel 
NOTTAWASEPPI HURON BAND OF 
POTAWATOMI INDIANS 
2221 ½ Mile Road 
Fulton, MI  49052 
Telephone: (269) 729-5151 
Wjbrooks1@gmail.com  

Case 1:12-cv-00962-RJJ  Doc #24-3 Filed 12/21/12  Page 1 of 18   Page ID#531

mailto:jpetoskey@ndnlaw.com�
mailto:Wjbrooks1@gmail.com�


i 

 

DISCLOSURE OF CORPORATE AFFILIATION 
AND FINANCIAL INTEREST 

 
 Amicus Curiae Nottawaseppi Huron Band of Potawatomi Indians is a federally-

recognized Indian tribe. 
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I. INTRODUCTION 
  

A. Identity of Amicus Curiae and Interest in the Case 
 
 Amicus curiae Nottawaseppi Huron Band of Potawatomi Indians (“NHBPI”) is a 

federally-recognized Indian tribe located in Calhoun County, and a signatory to the Michigan 

Tribal-State Gaming Compact.  The State of Michigan has 12 tribal-state gaming compacts with 

Indian tribes (including with NHBPI and Defendant Sault Ste. Marie Tribe of Chippewa Indians 

(the “Sault Tribe”) containing virtually identical Section 9 language addressing off-reservation 

gaming.  NHBPI has an interest in implementation of the Section 9 agreement as well as 

upholding Section 17 of its own tribal-state compact.  The NHBPI currently operates a single 

casino located in Calhoun County.  Section 17 of the Tribal-State gaming between NHBPI and 

the State of Michigan provides that in exchange for NHBPI revenue sharing with the State of 

Michigan from the proceeds of the NHBPI casino operation, the State provides NHBPI with 

exclusive gaming opportunities in Ingham and Eaton Counties where the City of Lansing is 

located.  Therefore, a casino in the City of Lansing would violate NHBPI’s exclusive gaming 

agreement with the State of Michigan, thereby creating a cause of action for breach of contract 

between NHBPI and the State of Michigan.  NHBPI has not and would not agree to a Section 9 

revenue sharing agreement for a casino in Lansing and, thereby, give up its exclusive gaming 

rights.  

In support of the State’s position that any fee-to-trust application is subject to Section 9 

(regardless whether the fee-to-trust application is eligible for an exception under Section 2719{ 

TA \l "25 U.S.C. § 2719" \s "25 U.S.C. § 2719 (IGRA)" \c 2 } of the Indian Gaming Regulatory Act 

(“IGRA”)), NHBPI also argues that an application to take land into trust by Sault Ste. Marie, 

regardless of whether it is deemed mandatory or discretionary, is still subject to a Section 9 
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revenue sharing agreement requirement as a condition precedent for a fee-to-trust application.  

NHBPI’s interests are central to the disposition of this case.  On the other hand, if Sault Ste. 

Marie is correct that the Michigan Indian Land Claims Settlement Act (“MILCSA”), Pub. L. No. 

105-143, 111 Stat. 2652 (1997){ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" }, meets the conditions 

of IGRA § 2719{ TA \s "25 U.S.C. § 2719 (IGRA)" }(b)(1)(B)(iii), then NHBPI is profoundly 

impacted by breach of contract/compact under Section 17 of its Tribal-State Gaming Compact 

regarding its exclusive gaming area in the State of Michigan.  

B. Source of Authority to File 
 
 By separate motion, the Nottawaseppi Huron Band of Potawatomi Indians (“NHBPI”) 

sought leave of the court to file an amicus curiae brief under the inherent authority of the federal 

district court.  The motion was supported by a separate brief.  Since the Western District Court 

rules do not contain specific directions on the procedure for filing amici curiae briefs, NHBPI 

requested that the District Court follow the Federal Rules of Appellate Procedure (“FRAP”) FED. 

R. APP. PROC. 29{ TA \l "FED. R. APP. PROC. 29" \s "Fed. R. App. Proc. 29" \c 4 }, which provides in 

relevant part:  

“(a) … Any other amicus curiae may file a brief only by leave of court or if the 
brief states that all parties have consented to its filing.  (b) Motion for Leave to 
File. The motion must be accompanied by the proposed brief and state: (1) the 
movant’s interest; and (2) the reason why an amicus brief is desirable and why the 
matters asserted are relevant to the disposition of the case.”  
 

II. ARGUMENT 
 

A. Section 9 of the Sault Tribe Tribal-State Gaming Compact Requires a 
Revenue Sharing Agreement for Off-Reservation Gaming Applications Filed 
Under the Authority of the Michigan Indian Land Claims Settlement Act 

 
As relevant here, the Michigan Indian Land Claims Settlement Act{ TA \s "P.L. 105-143, 

111 Stat., 2652 (1997)" } provides in Section 108(f):  “Any lands acquired using amounts from 
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interest or other income of the [Fund] shall be held in trust by the Secretary for the benefit of the 

tribe.”  MILCSA Section 108{ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" }(c) provides that the 

“land purchases consolidate or enhance tribal land holdings.”  Based on these provisions, Sault 

Tribe maintains that MILCSA is a mandatory trust acquisition statute not subject to Section 9 of 

the Sault Tribe Compact.  The Sault Tribe argues that “if the land meets its [consolidation or 

enhancement] requirements, then the Secretary must take the land into trust “regardless of the 

uses [gaming or otherwise] to which the land might ultimately be put.”  Defs.’ Br. in Supp. of 

Mot. to Dismiss at 15.  The Sault Tribe further argues that: 

[A]n application for an acquisition made mandatory by a statute must address any 
specific statutory conditions – but not unless the mandating statute specifies otherwise, 
the intended use of the land, and certainly not gaming related issues such as potential 
eligibility under IGRA Section 20.  See 25 C.F.R. §§ 151{ TA \l "25 C.F.R. § 151" \s "25 
C.F.R. § 151" \c 6 }.110, 151.11 (requirements apply only when “the acquisition is not 
mandated”). 
 

Id. at 17.  In the contrary manner, the State’s claims in Counts 1-3 of its Complaint is that 

Section 9 is unambiguous and applies to all applications to take land into trust for gaming 

purposes. 

Section 9 does require a revenue sharing agreement for all applications to take land into 

trust regardless of whether the application is done under 25 U.S.C. § 465{ TA \l "25 U.S.C. § 465" 

\s "25 U.S.C. § 465" \c 2 } (which provides for the Secretary to accept land into trust pursuant to his 

discretionary authority) or under some other federal statute, such as, allegedly, MILCSA, 

because each application for trust is not submitted under the authority of IGRA.  However, the 

scope of Section 2719{ TA \s "25 U.S.C. § 2719 (IGRA)" } of IGRA does provide the parties’ intent 

when entering into the contract/compact.  Section 2719{ TA \s "25 U.S.C. § 2719 (IGRA)" } is not 

authority to take land into trust; its impact, if any, is post-trust.  Section 9 of the Tribal-State 

Compact is a pre-trust contractual compact commandment to obtain a revenue sharing 
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agreement, regardless of whether the application is under the authority of 25 U.S.C. § 465{ TA \s 

"25 U.S.C. § 465" }, discretionary, or under the authority of a mandatory congressional statute.  

Discretionary or mandatory fee-to-trust applications are both applications under Section 9.  The 

purpose for a mandatory trust application must be consistent with the purpose of the authorizing 

mandatory Act, not the purpose of § 2719{ TA \s "25 U.S.C. § 2719 (IGRA)" }.  In this case, the 

allegedly authorizing Act, MILCSA{ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" }, requires that the 

land subject to the application “consolidate or enhance” the investments of the Tribe as 

determined by the board of directors of the Sault Tribe.  The board of directors have clearly 

determined that the “enhancement” for the Lansing mandatory trust acquisition is for gaming 

purposes.  The Secretary of Interior will look to MILCSA to determine whether the trust 

acquisition is mandatory or discretionary.  

The mandatory trust statute scope, and indeed whether it is in fact mandatory, is a 

flexible determination made on a case-by-case basis depending on the statutory language that 

authorizes the Secretary to take land into trust.  Under this view, 25 U.S.C. § 2719{ TA \s "25 

U.S.C. § 2719 (IGRA)" }’s effect, if any, is not determined until the land is in trust.  However, the 

effect of Section 9 of the Tribal-State Gaming Compact is determined prior to the land going into 

trust.  Section 9 is a pre-trust application requirement; Section 2719{ TA \s "25 U.S.C. § 2719 

(IGRA)" } is a post-trust determination by the Secretary of the Interior or the National Indian 

Gaming Commission, or a judicial determination.  

As a general proposition, all gaming off-reservation is prohibited after October 17, 1988 

by 25 U.S.C. § 2719{ TA \s "25 U.S.C. § 2719 (IGRA)" } unless it qualifies for an exception.  The 

qualification of an exception is different from the qualification for whether the land can go into 

trust.   
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The determination of whether land is eligible for an exception is made by the Department 

of the Interior (“DOI”).  In Sac & Fox Nation v. Norton, 240 F.3d 1250 (10th Cir. 2001){ TA \l 

"Sac & Fox Nation v. Norton, 240 F.3d 1250 (10th Cir. 2001)" \s "Sac & Fox v. Norton" \c 1 }, the 

Tenth Circuit ruled that the Secretary of Interior should not be accorded Chevron deference,1

“The authority to determine whether a specific area of land is a “reservation” for 
purposes of sections 2701-2721 of title 25, United States Code, was delegated to 
the Secretary of the Interior on October 17, 1988:  Provided, That nothing in this 
section shall be construed to permit gaming under the Indian Gaming Regulatory 
Act on the lands described in section 123 of Public Law 106-291 or any lands 
contiguous to such lands that have not been taken into trust by the Secretary of the 
Interior.”   

 in 

the Secretary’s Indian lands determination.  The Tenth Circuit was reversed by Congress in 

Related Agencies Appropriations Act, Pub.L. No. 107-63, § 134, 115 Stat. 414, 442-43 (2001){ 

TA \l "Pub.L. No. 107-63, § 134, 115 Stat. 414, 442-43 (2001)" \s "Pub.L. No. 107-63, § 134, 115 

Stat. 414, 442-43 (2001)" \c 3 }, which directed that:  

 
As relevant here, after the land is in trust, the Secretary of Interior determines the Section 

2719{ TA \s "25 U.S.C. § 2719 (IGRA)" } post-trust effect on whether the land is reservation.  The 

Secretary has in addition implemented specific regulations governing on the scope of Section 

2719{ TA \s "25 U.S.C. § 2719 (IGRA)" }.  See Gaming on Trust Lands Acquired After October 17, 

1988, 73 Fed. Reg. 29,354 (May 20, 2008){ TA \l "73 Fed. Reg. 29,354 (May 20, 2008)" \s "73 

Fed. Reg. 29,354 (May 20, 2008)" \c 3 }, implementing 25 C.F.R. § 292{ TA \l "25 C.F.R. § 292" \s 

"25 C.F.R. § 292" \c 6 } — Gaming on Lands Acquired After October 17, 1988.   

The issue of whether MILCSA is a settlement of a land claim is an independent issue that 

has not yet been determined, nor litigated, briefed and argued to any degree at all.  Informal 

Solicitor Opinions exist holding that MILCSA is not a mandatory trust statute.  See Letter from 

                                                           
1  Chevron, U.S.A., Inc. v. NRDC, 467 U.S. 837 (1984){ TA \l "Chevron, U.S.A., Inc. v. NRDC, 467 
U.S. 837 (1984)" \s "Chevron v. NRDC" \c 1 }. 
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Larry Morrin, Regional Director, Bureau of Indian Affairs, to L. John Lufkins, President, Bay 

Mills Indian Community (September 10, 2002) (the “Morrin Letter”), attached hereto as Exhibit 

1. 

1. Section 9 of the Tribal State Gaming Compact applies to both 
mandatory and fee-to-trust applications 

 
Defendants further allege that the Department of Interior has a mandatory obligation to 

take the land into trust under the MILCSA.{ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" }.  Defs.’ 

Br. in Supp. of Mot. To Dismiss at 16.  That determination is subject to an internal review by 

DOI under the provisions of 25 CFR § 151{ TA \s "25 C.F.R. § 151" } — Land Acquisitions.  Part 

151.3{ TA \s "25 C.F.R. § 151" } provides that an acquisition can be authorized by an act of 

Congress; in the event that Congress authorizes a trust acquisition, then the federal regulations 

on fee-to-trust do not apply.  The Sault Tribe argues that the current 25 C.F.R. §§ 151.10 and 

151.11{ TA \s "25 C.F.R. § 151" } support its interpretation that MILCSA is a mandatory statute.  

Defs.’ Br. in Supp. of Mot. To Dismiss at 16.  In support of this contention, Defendants argue 

that regulations published in June of 1995 provide the statutory interpretation relevant to the 

intent of the parties—the State and the tribes—in 1993.  In 1993, the fee-to-trust regulations 

utilized by the parties were published in 1980.  Land Acquisitions, 45 Fed. Reg. 62,034 

(September 18, 1980){ TA \l "45 Fed. Reg. 62,034 (September 18, 1980)" \s "45 Fed. Reg. 62,034 

(September 18, 1980)" \c 3 } which provided in relevant part at section 120A .110.  “Factors to be 

considered in evaluating requests to [fee-to-trust applications] in evaluating requests for the 

acquisition of land in trust status, the Secretary shall consider the following factors:  (a) “The 

existence of statutory authority for the acquisition and any limitations contained in such 

authority.”  The 1980 regulations do not contain the word mandatory trust.  The 1995 

Regulations, initially proposed in 1991, 60 Fed. Reg. 32,874-32879 (1991),{ TA \l "60 Fed. Reg. 
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32,874-32879 (1991)," \s "60 Fed. Reg. 32,874-32879 (1991)," \c 3 } do contain the word 

“mandatory” trust in response to suggested comments.  “Response: the introductory paragraph to 

both 25 CFR 151{ TA \s "25 C.F.R. § 151" }.10 and the new 25 CFR 151.11{ TA \s "25 C.F.R. § 151" } 

exempts such legally mandated acquisitions.”  Land Acquisitions (Nongaming), 60 Fed. Reg. 

32,874 – 01{ TA \s "60 Fed. Reg. 32,874-32879 (1991)," }.  See also Land Acquisitions, 62 Fed. Reg. 

1,057 (January 8 1997){ TA \l "62 Fed. Reg. 1,057 (January 8 1997)" \s "62 Fed. Reg. 1,057 (January 

8 1997)" \c 3 } (correcting amendment taking out the designation (Nongaming).  The relevant fee-

to-trust regulations at the time of the compact execution and ratification were the 1980 

regulations, which did not mention “mandatory” or “discretionary” dichotomy urged by the Sault 

Tribe.  Although the 1995 regulations introduced the terms “mandatory” and “discretionary,” it 

should be a factual issue on the regulations utilized by the parties in executing the 1993 compact.  

At a minimum then, the relevant regulations to determine the intent of the parties are the 1980 

regulations, not the 1995 regulations.  Whatever the utility the discretionary and mandatory 

dichotomy have for the Secretary as explained in the DOI Handbook, (Defs.’ Br. in Supp. of 

Mot. to Dismiss, at 4, 16) it is not controlling law for the compact contract between the parties.  

See Grand Traverse Band of Ottawa and Chippewa Indians v United States Attorney for the 

Western District and State of Michigan, 198 F.Supp.2d 920, 923 (2002){ TA \l "Grand Traverse 

Band of Ottawa and Chippewa Indians v United States Attorney for the Western District and 

State of Michigan, 198 F.Supp.2d 920, 923 (2002)" \s "Grand Traverse v US Atty" \c 1 } 

(summarizing Michigan law on contract intention of the parties in compact interpretations).  

Without citations to authority, Defendants argue that MILCSA{ TA \s "P.L. 105-143, 111 Stat., 2652 

(1997)" } is a mandatory trust acquisition statute, without geographic limit, for taking land into 

trust for any purpose, including gaming, and that the Sault Tribe is not bound by the terms of 
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Section 9.  The text of Section 9 is surprisingly clear in its contractual intent of the parties.  

Moreover, Section 9 does not “dovetail” (Defs.’ Br. in Supp. of Mot. to Dismiss at 17) with only 

the Secretary’s authority for “discretionary applications” under § 2719{ TA \s "25 U.S.C. § 2719 

(IGRA)" }.   

The Assistant Secretary-Indian Affairs has issued an updated guidance memorandum on 

processing of mandatory fee-to-trust attached hereto as Exhibit 2, dated April 6, 2012.  As 

relevant here, the guidance memorandum uses the example that the statute “might require that 

the parcel be located within a specified geographic area or that certain funds be used for the 

acquisition.”  Memorandum from Larry Echo Hawk, Asst. Sec’y-Indian Affairs, to Michael S. 

Black, Director, Bureau of Indian Affairs, at 2 (April 6, 2012).  Section 102 of MILCSA{ TA \s 

"P.L. 105-143, 111 Stat., 2652 (1997)" }, congressional findings and purpose, does provide a 

geographic limitation for the Chippewa Tribes to the Upper Peninsula of the State of Michigan.  

Even in those cases where a tribe had a historical nexus to the area, the settlement of a 

land claim standard has been severely restricted.  See Wyandotte Nation v. Salazar, 825 

F.Supp.2d 261 (D.D.C. 2011){ TA \l "Wyandotte Nation v. Salazar, 825 F.Supp.2d 261 (D.D.C. 

2011)" \s "Wyandotte v. Salazar" \c 1 }; and Confederated Salish v. U.S. Ex Rel. Norton, 343 F.3d 

1193 (9th Cir. 2003){ TA \l "Confederated Salish v. U.S. Ex Rel. Norton, 343 F.3d 1193 (9th Cir. 

2003)" \s "Confederated Salish v. U.S. Ex Rel. Norton" \c 1 } where “mandatory trust language” was 

interpreted by the BIA to be discretionary under 25 CFR Part 150{ TA \l "25 CFR Part 150" \s "25 

CFR Part 150" \c 6 }.10.  In like manner here, the mandatory trust language alleged to exist in 

Michigan Indian Land Claims Settlement Act is in fact a discretionary standard on behalf of 

DOI.  See Ex. 1, Morrin Letter (where the Regional Director in conjunction with the Solicitor 

analyzed in detail P.L. 105-143{ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" } and concluded P.L. 

Case 1:12-cv-00962-RJJ  Doc #24-3 Filed 12/21/12  Page 13 of 18   Page ID#543



 

9 

105-143{ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" } was not a mandatory statute).  Admittedly, 

the Morrin Letter, like the Sault Tribe’s citation to the DOI handbook at Motion to Dismiss, 

pages 4 and 16, is not subject to final agency action nor does it have the force of law.  See United 

States v. Stevenson, 676 F.3d 557 (6th Cir. 2012).{ TA \l "United States v. Stevenson, 676 F.3d 

557 (6th Cir. 2012)" \s "US v. Stevenson" \c 1 }  Since this informal opinion established a 

discretionary standard for fee-to-trust applications under MILCSA, the Sault Ste. Marie Tribe 

can only apply for a trust application under the authority of 25 U.S.C. § 465{ TA \s "25 U.S.C. § 

465" } with its parallel post-trust effect of 25 U.S.C. § 2719{ TA \s "25 U.S.C. § 2719 (IGRA)" } on 

whether the trust land is eligible for an exception under Section 2719{ TA \s "25 U.S.C. § 2719 

(IGRA)" } for gaming on Indian lands after October 17, 1988.   

In any event, the pre-trust fee-to-trust application requires a revenue sharing agreement to 

comply with Section 9 of a Tribal-State Compact that is in effect.  The revenue sharing 

agreement may subsequently be dismissed on a finding that the trust land is eligible for an 

exception under 25 U.S.C. § 2719{ TA \s "25 U.S.C. § 2719 (IGRA)" }, but that is not the issue before 

the Court today.  An Indian Lands Opinion under 25 CFR Part 293{ TA \l "25 CFR Part 293" \s 

"25 CFR Part 293" \c 6 }(b) is not required as a condition precedent to a discretionary trust 

application or an alleged mandatory trust application.  IGRA does not contain statutory mandates 

for an Indian Lands Opinion that gaming is authorized on the proposed fee-to-trust application.  

Cf. N. County Cmty. Alliance, Inc. v. Salazar, 573 F.3d 738, 747 (9th Cir. 2009).{ TA \l "N. 

County Cmty. Alliance, Inc. v. Salazar, 573 F.3d 738, 747 (9th Cir. 2009)." \s "N. County Cmty. 

Alliance, Inc. v. Salazar" \c 1 }  The absence of a requirement for an Indian Lands Opinion under the 

IGRA, however, does not relieve the Sault Ste. Marie Tribe of its contractual obligation to 

comply with Section 9 of the Tribal-State Gaming Compact; and this contractual obligation has 
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been statutorily recognized under 25 U.S.C. § 2710{ TA \l "25 U.S.C. § 2710" \s "25 U.S.C. § 2710" 

\c 2 }(d)(1)(C), for gaming that is “conducted in conformance with a Tribal- State Compact 

entered into by the Indian Tribe and the State under paragraph (3) that is in effect.”  Section 9 is 

a contractual obligation under the Tribal-State Gaming Compact that is in effect and therefore a 

revenue sharing agreement is required for any application submitted for purposes of gaming.  

Admittedly, the Sault Ste. Marie Tribe does not have to establish its purpose under MILCSA{ TA 

\s "P.L. 105-143, 111 Stat., 2652 (1997)" } other than that the application “consolidates or enhances” 

investments as determined by the board of directors, for its fee-to-trust application.  

Assuming that MILCSA is a mandatory trust statute (which is unlikely) its pre-trust fee-

to-trust application obligations under MILCSA{ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" } still 

clearly require a revenue sharing agreement.  The revenue sharing agreement is not a document 

in the fee-to-trust application for mandatory trust; it is a document in the pre-trust requirements 

to submitting a fee-to-trust application under § 2710{ TA \s "25 U.S.C. § 2710" }(d)(1)(C) for a 

compact that is in effect.  The absence of the Section 9 revenue-sharing agreement is therefore a 

violation of the Tribal-State Gaming Compact.  

III. CONCLUSION 
 

In this instance, the State has argued a claim that can withstand an FED. R. CIV. P. 12{ TA 

\l "FED. R. CIV. P. 12" \s "Fed. R. Civ. P. 12" \c 4 }(b)(1) motion to dismiss for failure to state a 

claim.  The State has alleged contested factual issues on the following points:  (1) that  an 

application to take land into trust under MILCSA{ TA \s "P.L. 105-143, 111 Stat., 2652 (1997)" } is 

subject to Section 9 of the Tribal-State Gaming Compact; (2) that MILCSA, even if a mandatory 

trust statute, is still subject to a fee-to-trust application process; (3) that the fee-to-trust 

application requires a revenue sharing agreement to be in compliance with Section 9 of the 

Case 1:12-cv-00962-RJJ  Doc #24-3 Filed 12/21/12  Page 15 of 18   Page ID#545



 

11 

Tribal-State Compact and § 2710{ TA \s "25 U.S.C. § 2710" }(d)(1)(C); and (4) that Section 9 is a 

pre-trust obligation that applies to both mandatory and discretionary fee-to-trust applications.  

For the reasons set forth herein, NHBPI respectfully request that this Court dismiss 

Defendants’ Motion to Dismiss. 
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DATED:  December 21, 2012   RESPECTFULLY SUBMITTED, 
 
 
       /s/ John F. Petoskey     

John F. Petoskey (No. P41499) 
Fredericks Peebles & Morgan, LLP 
NOTTAWASEPPI HURON BAND OF 
POTAWATOMI INDIANS  
2848 Setterbo Rd. 
Peshawbestown, MI  49682 
Phone: (231) 631-8558 
jpetoskey@ndnlaw.com 
 
William J. Brooks (P43014) 
NOTTAWASEPPI HURON BAND OF 
POTAWATOMI INDIANS 
2221 ½ Mile Road 
Fulton, MI  49052 
Telephone: (269) 729-5151 
Wjbrooks1@gmail.com 
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