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UNITED STATES DISTRICT COURT
DISTRICT OF NORTH DAKOTA
NORTHWESTERN DIVISION

Case No. "\ " ‘5' QY DD‘V‘

COMPLAINT FOR DECLARATORY
JUDGMENT

Richard Knight,
Plaintiff,

VS.
Darren Vondal,
Defendant.

N’ N e S e’

Plaintiff, Richard Knight , by and through his attorney, Reed A. Soderstrom, of
the law firm of Pringle & Herigstad, P.C., for his Complaint alleges as follows:
PARTIES
l.
Plaintiff is a Minnesota resident, non-Indian, and co-owner of a business, Plains
Mechanical, LLP, a North Dakota limited liability partnership.
.
Defendant is an enrolled member of the Turtle Mountain Band of Chippewa
Indians and a co-owner of Plains Mechanical, LLP.
[,
During and prior to the formation of Plains Mechanical, LLP Defendant was living
in various locals, outside the state of North Dakota, and Parshall, ND as well as the oil
patch area of North Dakota.

JURISDICTION AND VENUE

V.
Plaintiff brings this action for declaratory and injunctive relief pursuant to 28

U.S.C. §§ 1651, 2201 (because it involves an actual controversy) and 2202 and Rules
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57, 65, and 70 of the Federal Rules of Civil Procedure.
V.

This court has jurisdiction pursuant to Title 28 U.S.C. § 1331 because the issue
of tribal court jurisdiction over a non-enrolled person who is not a member of the tribe
and owns property that has been taken and held within the confines of an Indian
reservation is a federal question arising under the Constitution, laws and treaties of the
United States. National Farmers Union Ins. Cos. v. Crow Tribe, 471 U.S. 845 (1985).
Further, this action involves a controversy that exceeds the sum $75,000.00, exclusive
of costs.

VI.

Venue is proper in the District of North Dakota pursuant to 28 U.S.C. § 1391
because the events giving rise to this claim occurred in this judicial district and the
parties are residents of this judicial district.

FACTS
VII.

The parties formed Plains Mechanical L.L.P. on January 25, 2012, submitting to
the Secretary of State for the State of North Dakota and to the laws of the State of North
Dakota.

VIII.

The partnership’s registered agent is Defendant, who has a P.O. Box in Belcourt,

ND.
IX.
The partnership provides welding services to contractors in the Bakken region of

2
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North Dakota.
X.

Plaintiff invested 100% of the capital, over $100,000.00, primarily to purchase a
Ford F-350 truck and welding equipment and to cover 100% of partnership expenses.
Defendant did not invest any of his money but was to work in the oil patch and the
parties were to split profits intending to build a business, service debt and make money.
After approximately three months of work, Defendant became disgruntled and took the
truck to the Turtle Mountain Indian Reservation and obtained an injunction/restraining
order (Exhibit A) on June 25, 2012. The truck has presumably sat on the Turtle
Mountain Reservation since that time. Despite repeated and continuous attempts to
address the matter, the Turtle Mountain Tribal Court has refused to address what
Plaintiff contends is the wrongful taking of an asset. Tribal Court refuses to set hearings
or deal with any jurisdictional decrees or merits of any ownership claims.

XI.

Typically, Tribal Court jurisdiction must be determined through the exhaustion of
Tribal Court remedies. However, exceptions to the exhaustion requirement occur in
instances where an assertion of Tribal Court jurisdiction was “motivated by a desire to
harass or is conducted in bad faith” or where the action was “patently violative of
express jurisdictional prohibitions, or exhaustion would be futile because of the lack of
an adequate opportunity to challenge the Court’s jurisdiction.” See, Nat'| Farmers Union
Ins. Co. v. Crow Tribe of Indians of Montana, 471 U.S. 845, 856; 105 S. Ct. 2447, 85
L.Ed. 2d 818. Plaintiff asserts that the taking of all partnership assets onto a jurisdiction
that did not hold any work contracts nor have any significant contacts with the business

3
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at hand is conducted and motivated in bad faith with the desire to harass. The
exhaustion requirements discussed in Nat'| Farmers Union and lowa Mut. Ins. Co. V.
LaPlante, 480 U.S. 9 (1987) “do not expand or stand apart from Montana’s instruction
on ‘the inherent sovereign powers of an Indian tribe’ and federal courts ‘have authority
to determine as a matter ‘arising under’ federal law...whether a tribal court has
exceeded the limits of its jurisdiction™. Strate v. A-1 Contractors, 520 U.S. 438, 448
(1997).

XII.

Most recently the Defendant submitted to a deposition, admitting that he had
received and paid himself $20,000.00 in revenue from the business and not advanced
Plaintiff any of the $60,000.00 in estimated revenues.

FIRST CLAIM FOR RELIEF

Declaratory Judgment
28 U.S.C. § 2201 et. seq.

XII.

Plaintiff incorporate by reference as if fully stated herein the allegations contained
in paragraphs I-VIII.

XIV.

This case presents an actual controversy between the parties in interest within
the meaning of 28 U.S.C. § 2201 and Plaintiff seeks a declaration of his rights and legal
relations concerning whether he is subject to a frivolous tribal court order without
subsequent follow up or further proceedings and whether the Defendant operates in

bad faith.



Case 4:13-cv-00004-CSM  Document 1 Filed 01/08/13 Page 5 of 6

XV.

Plaintiff requests immediate dissolution of the partnership, adjudication and
finalization of any monetary sums owed by one party to the other to be finally and fully
determined.

XVI.

Plaintiff requests the enforcement of this Court’s decision to be done with the
authority of the U.S. Marshall's office because previous Turtle Mountain Tribal Court
orders have not been enforced by either the BIA or Tribal police; that this be done, if
necessary by and through a writ of assistance.

SECOND CLAIM FOR RELIEF
Petition for Writ of Assistance

XVII.

Plaintiff incorporates by reference as if fully stated herein the allegations
contained in paragraphs I-XIV.

XVIII.

As set forth above, Plaintiff is the sole investor in a limited liability company
named Plains Mechanical LLP. The capital invested is primarily a Ford F-350 and
welding equipment and supplies. Plaintiff is entitled to dissolution of the partnership and
is entitled to exclusive possession of his property. The U.S. Marshall or the Bureau of
Indian Affairs will be needed in delivering and vesting the property to the Plaintiff.
WHEREFORE, the Plaintiff requests judgment of the Court as follows:

1. A declaration that the Defendant has no personal and/or subject matter
jurisdiction over Plaintiff in regards to the cause of action brought in the
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Turtle Mountain Tribal Court.

2. That the property at issue, namely the F-350 Ford pickup and the welding
equipment and supplies of Plains Mechanical LLP be delivered to the
Plaintiff.

3. For attorney's fees, costs and disbursements incurred herein.

4. That Plaintiff be allowed to dissolve the North Dakota limited liability
corporation under the laws of North Dakota.

Dated this E day of January, 2012.

PRINGLE & HERIGSTAD, P.C.
By: /V’_\{

Reed A. Soderstrom ID# 04759
Attorneys for Plaintiff

2525 Elk Drive

PO Box 1000

Minot, ND §8702-1000

(701) 852-0381



