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| Ph: 530 303-8350

| Shingle Springs Band of Miwoks Indians,

Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13 'P.age 1 of 29

Cesar Caballero, in Pro Se | F‘EE; i B 2373 ;

6368 Pleasant valley Rd. oLERK, {} N L
El Dorado, CA 95623 EASTEﬁ DISTRICT GGL;R?

smm"r OF cwmﬂmg

Email : contacti@Miwok Tribe.us

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

Shingle Springs Band of Miwok Indians, Case No.: 2:08-CV-03133:JAMFAC
Defendant s Resporse 10 MOTION F(}R
SUMMARY JUDGEMENT Failure t
Rule 56, _
Court has Sua Sponte Powers: 1o AL d
Rule 12(b)! No subject matter jurisdiction
Federal Rule 12(b)6 No Rahef can be: gran
should be applied

AKA Redhawk Casino,

Plaintift,
vs.
AKA, USPTO Trademark Owner, amevded (0. 256
Cesar Caballero, Et. Al

Defendants

R e, S L, L N L N L L

I, Cosar Caballero, as the Chicf of the aboriginal “historic tribe” of Miwoks from Shingle
Springs and USPTO recognized trademark owner declare the following: |
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT SHOULD BE BENIE"
The Plaintiff’s Motion for Summary Judgment should be denied 1) Plaintiff’s case ig rotiripe as:
it is complex, the Bureau of Indian Affaits should be joined, and a full cv1denuary hearmg is, L
required in the interest of justice as requested in my Response to Plaintiff’s 3% Amended
Complaint, 2) The Regulatory Agencies provided by Congress have primary Sl]b_]bbt matt'
jurisdiction over the matters in this case and the ¢ourt cannot decide on this matter mthout t
assistance. This court has Sua Sponte Power to order a Judicial Review of thoS_f: -agéncies_bé

making any decisions.

Defendant’s Response te MOTION FOR SUMMARY JUDGEMENT Failure to mest Rule 56, 7
Court has Sua Sponte Powers to Apply Federal Rule 12(bj1 - Wo subiect matier -
jurisdiction, Federal Ruls 12({b)§ No Relief san be granted should be applied =1
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Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13. Page 2 of 2

The United States Patent and Trademark Office has jurisdiction over matters of Tradem-
According to the USPTO, Cesar Caballero is the rightful owncr/regwtrant of the’ traéemar :
“Shingle Springs Band of Miwok Indians”. Mr. (,aballero filed the I‘rademark based on th

historic ethnic heritage of his people.

error in administering trust benefits has caused this controversy. Accordmg to 12(b)1 th
has the power to resolve this “controversy”™. The Controversy: in this case is not that of

“membership” but of “Governance”. The Historic Shmgle Springs leoks of El Dora__ G
County have been and always shall have a separate and equal rlght_--tq-_.::selfa=governar§ce- i

of the Sacramento-Verona Band of -_Indians.

The “controvetsy™ int this case is caused specifically by the Bureau of Indlan Affalrs and wi thi
explanation from the BIA the court cannot rule in this case. The Colitt: needs 0. drder-th'
Director of the BIA, Troy Burdick to appear anid publically review the dacuments..daggri
group of people known as the Sacramento-Verona Band of Home-i-és-s-'zindfifagsf aﬁa':t'}ffi_ei‘?hls_itqr{c

Miwock of El Dorado County to alleviate the controversy.

What is “Iribal Affiliation **? .
According to BIA records, the Sacramento-Verona Band are not M1wok” they are “Maad
Hawaiian™, yet they call themselves the “Shmgle Springs Band of Mwmk Inchans 1 'h
Director of the BIA needs to appear in this court and explain the: deﬁmtmn of"”' ] Al AT
and what procedures allow a group, such as the Sacramento- Verona Band of iwok

assume the tribal afliliation of the “Shingle Springs Band of Miwoks Indlans” | In che zwor

‘how did one group convert the name and beneﬁtq of another group?

Defendant’ s MOTTON TO. DISMISS Federal Rula 12ib)1 . We Sub]eCt matteJ
jurisdiction, Fadaral Rule 12({k) & No Relief can be granted =l jt
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|| This lawsuit illustrates how u)rporatlons dse mioney in courts to éeny & the

|| imposters.

Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13 Page 3

Praver
Therefore [ am requeslmg the court DISMISS the. Plamtiff s aat1on under '

- claim to the trademark “Shmgle Sprmgs Band of Miwok Indians™ were true:,

-actions are proteuted by the First-Amendment and the safe harbor provasmnsfof th

no relief can be granted

Cefendant’s MOTION TO DISMISS Federal Rule 12 () L. No sibije
jurisdiction, Pederal Rule 131b)& No Relief can be granted -
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Even if the Imposters” allegations were true, display. of a word mark domam na:me and Yautube :
‘videos in the discourse of public oplmon education and petltlomng the govemmcnt for
grievances is protected speech under the US and California Ccnstllullons the Lanham Ae

California Civil Code of Procedure 425.16. For these reasons Irnp(}sters cc)n‘aplamt must ail.

THE IMPOSTERS NEEDED TQ PROVE TWO POINT S T() T HE COURT
~ AND HAVE FAILED MIE:ERABLY
Imposters needed to prove that they are the rightful owners of “Shmgle Sprmg Ml

Band of Indians™. The iniposters have failed to prove to-the coutt; thel,r person' ethmc

identities as indigenous Miwoks of El Dorado Countv Shingle Qpnngs by prowdm
-issued identification that they are Miwoks aboriginal to Shingle: Sprmgs El Eorad'
California. Therefore the imposters have no- clalm to the name. “Shmgle Sprmgs B

Miwok Indiaris” which is the proper descrlptlve Ldentlty of the Defendaﬁts [ EX 1.

a. The Imposters have found the means; motive and opportumty to defraud -
public through and by an error of the Bureau of Indian Affairs acknﬂwled ;

system and bribing El Dorado County with a~$250 mllilon settlement_ T

be proven beyond a shadow- of a doubt in any court of law. | _ RE

b. Only the BIA can correct this error with this court’s guldame Thcrefore the
Imposters’ complaint should be dlqmlssed for fallmg tQ State & clalm--on’wh h
reliefcan be granted. & |

The Tmposters needed to prove that Mr. Caballero hnanmally beneﬁtted fr@m the use 0
the mark in competition with the-Imposter’s Red Hawk Casino actlvmes. '.'-'Th' :
have found no such monetary gain from a competmg ¢asino, Even. .1£ hi ::" QLW
true, which it is not Plaintiff still is not Miwok from Shingle Sprmgs and thercfore‘""

'no claim to the trademark.

-+ Discussion.

Defendant’s MOTION TO DISMISS Pederal Rule lZ{le ho subjeut
HJurisdiction, Federal Rule 12{b)6 No Relief can be gvantpd = 4
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concerned US Citizens* from engaging in protected speech with: gevernment agenetes and :

If the Tmposters’ trademark theory were correct, no news site or blog could use marks td’-ide'
' matk holders, or links to point to further information about the mark holdete, w1thout rts ]

[lawsuit. Plaintiff, Imposters are WRONG
|

21

Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13 - Page 5 of 29

This is the case of a wealthy non-indigenous group of people, backed by overwheimmg

resources abusing trademark law to prevent the poor lndlgenous Hlstorlc Mawok Indxan tri

providing public education, based on Federal public recordq about the genealoglcal hlstar .

corporate backed group previously known as the “-Eaaeramento—\/erona Baich Gf:HomeIe-_ss Ini

*The Court needs to take Judicial Notice of linked Case 2 12- CV—O{}S48~JAM-DAD speclﬁc
the Response of Mary Ann Harper, in'which the Imposters are SLAPP suing everyone they ¢

name in a desperate fishing expedition.

Lanham Act decisions recognize that trademarks:do not give & mark holder veto T
over all uses of its mark, and for good reason. Online and off; tiademarks— Words
symbols, colors——are also essent1al components of everyday Ianguag,e used by“
_companies, consumers and citizens to share mformatmn See Konn::.kl T mdemari(
Unplugged, 68 N.Y.U. L. REV. 960, 973 (1993) ("“"[tmdemarks] otten provade so
our most vivid metaphors, as well as the miost compelling political 1 1magery in' po itical
campaigns-. . .. [A]llowing the trademark holder to restrict theu' use. 1mphcat
collective interest in free and open commuiiication.”); see alw Demcola,' Tradema
Speech: Constitutional Impltcanons of the Emergmg Ratzanales Jor the Pmrecn
Trade Symbols, 1982 WIS. 1. REV. 158, 195-96 (“Famous trademarks be e an:
important, perhaps at times 1ndlspensab1e part of the pubhc veeabuiary Ruies: r,. s

the use of well-known trademarks may therefore restrict the cemmumcatlen 0‘ deas *

Thus, legislators and- courts have taken care to ensure that traxiemark rlghts are not
to impose monopohes on 1a11guage and intrude on First Amendment vaiues See :

Rogers v. Grimaldi, $75 F 2d.994, 998 (2d Cir. 1989) (“Because everextensmn 01‘

Lanham Act restrictions , ... might 1ntrude on First Amendment vaiuess, we must-ee strue
the Act narrowly to avoid such a conflict, ") CPC Int'lv. Sktppy, Jhe, 214 F.3d 48
(4th Cir. 2000)(“[1]t is important that trademarks ot be ‘transfurmed from

Defendant’s MOTION TC BISMISS Pederal Rule 12 (bVl ' Housubject mabtte
jurisdiction, Federal Rule 12{b)6 Mo Relief van be grdanted - &
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of Minois High School Ass'n, 99 F.3d at 246 (“TH‘%A couldnot hav' stied M

Case 2:08-cv-03133-JAM-AC  Document 258 Filed 02/06/13  Page 6 of 2¢

against unfair competition to rights.to cuntrol language ” (quotmg, Lemley,
Modern Lanham Act and the Death of Common Sense, 108 YALE L J 1687 171
(1999)). '

Secondly, Section 1125(¢c)(3)(B) exempts “ali Jorms of news 'rep'or-ting“aﬁd ncws

commentary” from federal ant1~d11ut10n claims. 15 U.S.C. § 1123((:)(13) (ernpha 18 addex

CBS for referring to “March Madness® in d news program (mcludmg a program
news)) (citing L.L. Bean v. Drake Publishers, 811 F.2d 26 {1st Cir. -1--987)- This
exemption was crafted for the precise reason highlighted here; absent such a sa'
it would be difficult for any source of which the trademark owner: dlsapproves of to
provide aceurate information o the publie. Further, the exempmon apphes 10 any art
that “is writlen for the purpose of conveying information to the pubhc whethet 1
article is published by a less traditional online riews source 01 bmck and- mﬂrtar m 'd
Bidzirk LLC v. Smith, 2007 WL 3119445.(D.S.C. Q¢t, 22; 2007) (new" """::eportmg
exemption -applied to-article ori blog regarding eBay auction’ 1st1ng campan 2

generally Lovell v, Griffin; 303 U S. 444, 452 (1938) (4 [tjhe press in 1ts lnst@rl

connotation comprehends every sort of publication which aﬂord% a Vehlcle Of
information-and opinion.”); von Bulow v. von Buz’ow 811 F. Zd 136 144 (2& Car
(newsgatherer’s privilege applies if reporter had 1n1,e11t touse: materaais 10' dissemm

information to the public and such intent existed at the' lnceptmn of the newsgatherx

process); Shoen v. Shoen, 5 F.3d 1289, 1293 (9th Cir. 1993) (same); Indeed, courts
Circuit have not hesitated to apply traditional news privileges to ""r‘ionffaditi{)nﬁm .
reporters. See, e.g. Desai v. Hersh, 954 F.2d 1408 1412 n. 3 (7th C1r 1992) (ﬁndmg_
reporter’s privilege applicable to book author under Ill1n01s statutery deﬁmtzon i). :
111702
(N D.11. Mar. 12, 1998} (holding advocacy group’s mformauon-gathermg ter poh

reporter); Builders Assoc. of Greater Chicago v. County of Cook 1998 WL :

purposes as privileged where it was gathered with the. intent: to__.dlssemmate;_thc

information to the public).

Dei'endant s MOTION TO TTSMISS Federal Rule 12(b) 1. 5 subject *natt
wrisdicticn, Federal Rule 12(b)6 Ko R@licf can L' graﬂted = 5 _
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| Imposters, are transplarits from Sutter-and Sacramento: County for the purpose ot ferm

| Redhawk Casino and are “Maidu and Hawaiian® accordmg to BIA Records on file w;th th

|| The Imposters’s admissions are enough evidence fot this court to dismiss _t'hi_g-..c_as-'qf g

Case 2:08-cv-03133-JAM-AC  Document 258 Filed 02/06/13 = Page 7.of 2

For these reasons the Plaintiff’s case will fail, -

Imposters’ Admissions

court, o
1) The Imposters; admitin their complaint to being prewously called the Sacralﬁ_.
Verona Ba;nd of Homeless Indians. | |

2) The Imposters admit that they are tot “leok ” .
3) The Imposters-admit that they are clannmg “MlWok” and the locat10n “Shln'_
as part of their alleged “corporate trademark”. X . '

4) The USPTO recognizes Cesar Caballéro as the lawful trademark holder Furth
Imposters, seeking a venue more conducive to their missrepr esenta:tl_q_qs-, :mov_e_
challenge from the U SPTO to Federal Qourt bécanse they knew that the USPT
dismiss their case. Therefore the USPTO, the lawful jurisdictional agency has by
prevernted from doing their '-Iegislatively--desc‘rfi’bed duty to detenmnewhoisthe lawiu
holder of the trademark. | LT

5) The Imposters have a multitude of damning d_o-c-uniénts in thlscourtﬁle, mclu ;
written note to the BIA from Tonseca and other “family members’statmgthatth '

the “Sacramento Verona Band of Homeless Indians | [EX 2]

under 12(b)1 and 12(b)6 but let’s continue-with our discussion.

FACTS

1) The Imposters are nol Miwok indigenous to El Dorado Countys: accordmg:.' De

of Interior Agents John Terrell, C. E. Kelsey, and most recently i m the testlm() 1
William Wirtz, CASE NO. CIV.S-02-1818- GEB KIM, El Dorado County v. Gale _
Secretary of the Interior. The Couttneeds (o take .Judm_lal-thl_c;e-_of _thls-.case--. __
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important to California history.

Case 2:08-cv-03133-JAM-AC  Document 258 Filed 02/06/13 - Page 8 of 29

2) The Imposters are not Miwok indigenous to El Dorado Cnunty':éé'ébr:ding'td 'E'he'zﬁ'
Dorado County Board of E;upe1v1sors Position Statement, "Records ﬁ‘cm the: Bur__._ _
Indian Affairs disclose that two unrelated groups from the Ind1ans from Sutter and

Sacramento counties, jointly referred to as the "Sacramento- Vemna Band ef ' metess

Indians' for administrative convenience;, never functioned hlstorlcally as'a ___be, e t
had a relationship with El Dorado County, and WETe never, formally or properly
"recognized" by the federal government as an 'Indiantribe,’ [EX 3] __

3) El Dorado County settled with the -Sacrament{)—,Verona Bandof H-Qmehf;sé: Indlan

knowing they were not the Shingle Springs MiWoﬁk but ga'iniﬁg over~$250M e

The settlement agreement included allowing Redhawk Casine 46 b built éﬂ
Springs Rancheria, which now gives the Plaintiff the illusion. of “Severexgnty

a. This is important for the court to understand....according to IGRA onI

recognized Indian groups-aboriginal to the Rancheria are alIOWed t(}{:ﬂn

Nevada-style gaming. 25 U.S.C. 2703(5). Therefote the’ 'mpo ers bl 'ded-to

solve this-problem to open theit casino on: the Rancherla They dld ﬁlls b

assuming the identity of the indigenous Miwok tribe of Shmgle Sprmg_’

paying offthe County of El Dorado to shut-up [EX 47, b

4) |EX 5] The Burcau of Indian Affairs Index of Land Recotds: shows that 24__' dcre
as the “Shingle Springs Rancheria™ was purchased by an-Act of Cangress fer the use
the MeWuk Tribe of E1 Dorado County, '

ARGUMENT | b
The Imposters’ lawsuit against the “Historic” Miwok indigenous to ‘Shingle Springs
compatable to an athletic team corporation suing the actual indigen'ous ﬁeo’plé 10 pré el

of their own legal description of location and ethn1c1ty that is-their unallenable right:. _“Mmo

'smlply & corporate ascot to the Sactamento-Verona Band. corporatmn and ;s not thel “Teg

genealoglcal tribal affiliation which tells the public:that these people are of hlStOI‘lC atice

Defendant's MOTION TO DISHMISS Federal Rule 12 (B3l 'Nd:spbject}mé LET
Jurizdiction, Federal Rule 12 (b))% Wo Felief can be gfapﬁéd"—_53> f_.
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| Typically native nations sign-off; giving permission’ to ct)rporations;_zt' ] use'the"" tnbai_:

-- whlch was on the county website: up until recently - One of the- goai 5

| administrative error by pubhcally walking this court and the peepie of the-_-fUmted S
' all the records from: the earliest census of El Dorado: C‘ounty 1hrough teday and ex"'

|| ended up with a casino run by an 1mpostcr group calling: themselves M1wok

|| The Bureau of Tndian Affairs has failed the People of the United States a L th

|| ndians by allowing group-of people who are “Hawaiian and 'Ma.i"dil’fjiG-Zﬁg_QI‘?;_'_ﬁ_

Case 2:08-cv-03133-JAM-AC  Document 258 Filed 02/06/13 Page 9.

*||{identification. .. for example the Seminole Tribe ef Florida ofﬁmaliy sanct" 1

Seminole as Florida State University’s nickname and of € h;ef Osceola as FSl

: knowledge the Higtori¢: leok have not sanctioned: the Imposiers use ef th 1 gei alog

tribal identifier as the mascot of the Imposters corporatc trademark

use” 0f ‘the 16

PR

In 2003, specifically, to-alleviate: publlc oonfusmn by the: 1mpostcrs
a mascot, the El Dorado County Board of -‘:upervnors pubhshed any off" alP

was to explain the County’s grlevances to its residents, Surr@andmgt

: Casmo and to alleviate ANY pubiic confusion caused by the Sacrameﬁ -V,

County . “Miwok”isa genealoglcal tribal identification: and legal descnptlon of €

Indigenous tribes and 1s; protected by the United States: Congress Thlb court muS .

 further destruction of the 1nc11genous Miwok people by erderlng the BIA 1ot rect:

Defendant’ s MOTIGN TG DISMISS Federal Rule 12(b)1 16 subjisct
Jurisdiction, Tederal Riule 12ib)# Nuo Relief canp:be granted:-
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participation). A SLAPP is:a lawsuit: that is mtended to censor, mtlmidaie and: Sﬂence

Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/=Q__6'l'13' _3F_{age'= 10;_:9-1_‘:5-2""

identity and formal Recognition status in order to conduct corporate: busmess as a ‘Iaws i

immune” sovereign nation,  In a recent’ deed to the Shmgle Sp*nngs Raﬂcherm the BI"' ad

frand, breach of contract and malicious prosecution by the Imposters Bdsmally the |
got a free ticket to harass and scare people into silenee.without redress.: The BIA must-:i
ordered by this court to cotrect its error immediately to prevent future harm caused by he

malicious prosecution claimis for Trademark lnfrmgement by the Imposters

| THIS 1S A SLAPP SUIT U
The Imposters are clearly on a fishing expedition. The I'mpo.-Sté'_rs.’f-__niifiti've; missi

actions are the absolute definition of a SLAPP suit (strategic lawsnit ag‘aiﬁst*jjublic“

burdenitig them with the cost of a legal defense until they abandon their crmcusm Or-appo:
which is EXACTLY what the Imposters are trying to do to:me and the -.o.t:her.defgm:ignfs
case and linked Case 2:1 2-cv-00548-JAM-DAD. - Defendants request the cours Wazve the

Plaintiff’s claim of Sovercign [mm'unit_y to pursue a SLAPP back s-u.i_t; .;c;i'__r otheruvﬂactmn

damages.

APPLICABLE LEGAL STANDARDS =
Rule 12(b)(1) Motion | e
Where subject matter jurisdiction is lacking, distnissal inder'Rulée 1'2(b')”(1') iy apjji"{ﬂ
MacKay v. Pfiel, 827 F.2d 540, 543 (91Cir. 1987). Once the defendant oblects toal
subject matter jurisdiction, plaintiff Bears the burden of’ estabhshlng that the court ha

Defendant.’s MOTION TO DISMISS Faderal Rule 12.(B)1 No SuDjeCL maLter
Jurisdiction, ‘Federal Rule 12{b)é No Rslief can be qran+ed-— 10 :
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-burden of estabhshmg thc contrary re'sts on the party assertlng _]urlsdlctlon ”)

|ofa Compldmt Kost v. Kozaklewm,g lF 3d 176, 183 (3d Cir. 1993) UnderR

|| Cir. 2008) Moreover ‘it is no longel wthment 1o allege mere elements af a cause:-ﬁ' 5 cim

556),

| Notwithstanding Twombly, the basic tenets of the Rule 12(b)(6) have not changed ._The_

|{ California Anti-SLAPP mvoked

{|issues of public concern, SLAPP filers frequently use lawsuits based on:ordinary:

Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13  Page 11

12(b)(6) Motion

detendant bears the burden of demonstratmg that the plamtlff has not: stated a cIaz

instead ‘a complaint must allege facts suggestive of [the proscribed]:conduet,”” Id: (alt
original) (quoting Twombly, 550 U.S. at 563 n.8). Furthermore, the complamt’ s “factu
allegations must be enough to raise a right to relief above the speeulative level” Id., A
(quoting Twombly, 550 U.S. at 555). “This ‘does not impose a-probability reqm men
pleading stage,” but instead ‘simply calls for enough facts to raise s reasonable expectati
discovery will reveal evidence of the necessary element,” 1d. (quotmg Twombly, 550 U,

Knit With v. Knitting }'ever Inc., No. 08-4221, 2009 U.S. Dist. LEXIS 30230, at *
Apr. 8, 2009). The general rules of pleading still require only-a short and plai 1 state
claim showing that the pleader is entitled to relief, not detatled factual: alieg ons Phll i
F.3d at 231. Moreover, when evaluating a motion to dismiss, the courtmust. acéept as
well-pleaded allegations of fact in the plaintifi®s complaint, and must view any reasonabl
inferences that may be drawn therefrom in the light most favorable to the: plalntlff Id.; Bug
Hampton Twp. Sch. Dist., 452 F.3d 256, 260 (3d Cir. 2006), Finally, the court:must “dﬁtem
whether; under any reasonable reading of the complaint, the plaintiff may be: entitied ton
Pinkerton v. Roche Holdings Ltd., 292 F.3d 361, 374 n.7 (3d Cir: 2002) :

Generally, a "SLAPP" is a (1) ¢ivil complaint or counterclaim; (2) fi Ied agamst mdmd""
organizations; (3) arising from their communications to govermument or speech on anissu
public interest or concern. SLAPPs are often brought by corporations; real’ estate- develo
governmenl officials and others against individuals and community groups '*hcr eppose thom

such as defamation, conspiracy, malicious proa,ecutlon NUSATCE, mterference_ Wlth contract

Defendant’s MOTION TO DISMISS Federal Rule 12(b)1 ~No subject mati
jurisdiction, Federal Rule 12(b)% No Relief can be grantod = 1%
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and/or economic advantage ip, and trademark as a means Of transformmg publlc deba'
| lawsuits having the effect of “chllhn‘;:> public redress of @ grievance. o ;

| Cal. Code of Civil Procedure 425.16.

| petition for the redress of grievances. The Legislature finds and- declares: that itidg m.th pub
|| interest to encourage continued participation in'matters of publi¢ significance, and: that thi

|| shall be construed broadly.

|| person’s right of petition or free speech under the United States or Califoinia Constitution

{e)-As used in this section, "act in furtherance of'a person's right of petltlon or free speechiunder
| the-United States or California Constitution in connection with a public issue! meiu {es:

|} in connection with an issué of public interest;

-consntuucnal right of free speech in tonnection with a public issue oran issue of pub' _

Case 2:08-cv-03133-JAM-AC  Document 258 Filed 02_/06/13 “Page 120f29

(a) The Legislature- lmds and declares that there has been a4 dtsturbmg mcrease m
brought primarily to chill the valid exercise of the constitutional rights ¢ (

participation should not be chilled through abuse ef the judicial process T@ thzs end 5
(b) (1) A cause of action against.a person arising fmm any act of that person-in F_urtheranc

connection with a public issue shall be subject to-a- spemal motion to strike; Unless the ¢
determines that the plaintiff has established that there 1s a probability that 1he pldmtl s
prevail on the claim. '
(2) In making its determination, the court shall consider the pleadings, and suppor{mg
opposing affidavits stating the facts upon which the liability or defense is baged. - . -
(3) If the court determines that the plaintifl has established a probability that heor she. w111
prevail on the claim, neither that determination nor the fact of that detertnination shall be:
admissible in evidence at any later stage of the ease, and no-burden of proof or- degree ‘of ) p
otherwise applicable shall be affected by that determination.
(c) In any action.subject to subdivision (b), a prevailing defendant orva spemal mﬁtlon to strik
shall be entitled to recover his or her attorney's fees and costs. If the court-finds thata's
motion to strike is frivolous or is solely intended to cause unnecessary delay, the-court shall
awatd costs and reasonable attorhiey's fees to a plaintiff preVallmg on the motmn, pursuan
Section 128.5.

(1) any written or oral statement or writing made before a tegislative, executlve or ledlClal
proceeding, or any other official proceeding authorized by law;

(2) any written or oral statement or writing made in connection with an issue’ under c:onszd
or review by a legislative, executive, or judicial body, or any other otﬁmaj preceedmg aut 7y
by law; -
(3) any written or oral statemerit or ertmnT made in a place open to the pubhc or a pu‘oi,:

(4) or any other conduet in furtherance of the exercise of the COIlStltU.thIlal right of pé iti

THE COURT’S SUA SPONTE: POWERS TO PROTECT THE CONST ITUT: 0-
AND INDEGENOUS MIW.K

Defendant’ s MOTION TO DISMISS Federal Rule lé(b‘l e subject mat
Jurisdiction, Federal Rule 12(b)6 HNo Rellcf Gan be qranted-— 12 L
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 status to be reviewed and overturned, otherwise a false status could never be reversed

situation like this. Sométimes these agencies, made of people; lose their- way and. need b

ordered by a court to explain their actions to the very same cﬂtzens belng attacked by the
! allowmg the Imposters to use-a label that doesn’t belong to them. The BIA needs to be

ordered to clean it up. The court has the Sua Sponte power to order a JUDICIAL REVIE

| the Bureau of Indian Affairs to show Federal repords the hneal decent of both the Sacrj 1

| Further the only reason this corporation continues to file malicious lawsuits is because:

Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13 'Page 13 of 29

The Court’s primary responsibility is to protect the Constitution‘of the :t'Iﬁi{ed-fStat'és - Th

Constitution protects:the unalienable rights of the people which mciude the. ;Ereedom te

|| express their opinion in a public forum, petition their: government for grle: ..ances arxd tc» ¢ im

their birth right of being a Miwok from Shingle Springs [EX 1], The p]gmu Psolat

Sovereign Nation status canniot limit Mr. Caballero’s Constltutlonal r1g_,htb to petltxon for--. at

Further , the Congress has legislated agencies, with 'regpbnSibiliti'e's anH reSOﬁrcéS' to man

monsters they mistakenly created. In other words, the BIA made this :mess by m1stakenl

Verona Band (Imposters) and the Miwok of El Dorado and how they determmed who 1

what trust benefits. - The court-then has the power to order the BIA 10 _qc_)r:f.egt_ its _errogs;_

behind a misplaced cloud of “sovereign immunity” created by:the ageﬂ¢i€S'whq_*'§'ive;r§?_
mission is to insure our tax dollars are propetly used as intended and protect allUS e
and Native Americans. The faked “sovereign 1mmuruty " of the Impobters leaves mﬂece

citizens the lnablhty to protect themselves in a court of law.

ORDERS REQUESTED

1. The court recognizes that it does not have subject matterjurisdlctlon Uf Tradem
or Native American Affairs under 12(b)1 and tentat‘iv'élfy dismises this ¢ase
pending JUDICIAL-REVTEW of Federai records. L e

2: The court retains admlmstratwe review of this case for the purpose: resol\}_ g th

controversy by conducting a JUDICIAL REVIEW of BIA records 10 determme .

who the Sacramerito-Verona Band of Homeless Indians-and whoarethe “Hi

Defendant’s MOTION TO DISMISS Federal Rule 12(b\l “He HubJPLt mdf
durisdiction, Federal Rule 172 ()6 No Relief can be’ grantea - 13
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Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13 Page 14 of 2
* aboriginal Shingle Springs Miwok of El Dorado County are 5T

3. The Court Orders the current Director-of the Pacific Regiidriélf. Ufﬁceof the B
of Indian Affairs, to appear in this court with all records pertaining to the
Sacramento- Vemna Band of Homeless Indians, the- leoks {)f Shmgie Sp.'_ __gs

- and the Shingle Springs Rancheria to explain to thig court and c1t1zens of the '
United States, the genealogical hlstmj of the two tribes documented by B]A
Agents-John Terrell-and C. E, Kelsey known as the Sacramento Verona Band 0
Homeless Indians-and. all Miwok Indians: 01 El Dorado. Coumy Upon: the
conclusion of this JUDICIAL REVIEW the court will make ﬁnal orders of

determination.

4. The court orders the BIA to cortect its mistake and give thef_lappr(?)pr'i'até_ histoti
and ethnic designations to each tribe alorig with the appropriate Trists Beneﬁts

each tribe within 6 months.

5. A “Waiver of Sovereignty” for the Shingle Springs R-anchefié is 'a\ﬁéfde'éi-fa esar
Caballero to file-a counter-suit for SLAPP, malicious prosecutlon harassm

intentional infliction of emotional distress and: other counter—clalms not yet kn W
6. Dismiss linked Case No.: 2: | 2-CV-00548-JAM-DAD .
7. Dismiss linked Case No. 2:12-cr-00181-GEB

8. Plaintiff, Shingle Sprmgs Band of Miwoks Ind1ans of Shmgle Spnngq Rancher
AKA, the Sacramento-Verona Band of Homeless [ndlans AKA Red Haw
Casino are ordered to make Cesar Caballero'and the _HlStOI‘lG _Ml\;__\ggk Wh_
returning.all EINs, Business Licenses, Domain Names, Bank Accounts, YGUTub -
and other-media accounts retiirned to De_fendéint, Cesar Cdballeroandhistribe,

within 15 days. A $1000 day penalty will be awarded to Mr. Cabatlero for eve

Cefendant’s MOTION TO DISMISS Fedaral Rule 12 (k)L - No qubject ma :
Jurisdiction, federal Rule 12 (k)6 No Reiief can be: qranted —:14
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Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13 “Page 1
day late.

9. Plaintiff, Shingle Springs Band of: leok of’ Shmgie Spnngs

Defendant’s Attorney’s fees and costs of litigation thhm 0 day

Verification N S
I declare under penalty of petjury under the laws of the State“of 'Gaﬁfo"

above complamt and 1 know it'is true of my own knowledge except as

CcsarCabalIem,[an 1

Defendant’ s MOTION 70 DISMISES -Federals Rule 12(b;1 No LB &
jurisdiction, Fedegral Rule 12(b)é No Relief &an be“g:anLe :
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Case 2:08-cv-03133-JAM-AC Document 258 Filed 02/06/13Page16of 29

Defendant’s MOTION 10 ﬁESMISSﬁFeﬂeralgRule 12(b)1ftﬁo s@ﬁjEC
jurisdiction, Federal Rule 124b)6 Noimelief caﬁ'beggrantéﬂ:*




Case 2:08-cv-03133-JAM-AC - Document 258 ~ Filed 02/06/13 . Page 17 of 2

United States Bepmtmﬁnt @itheinm ior

BUREAU OF INDIAN AFF %iR% -
Pacific Recronal Ui_.u;

% REPLY REFER TO: , EHUL}“{“ oltag _

- Sacramento. C-&fta{’ﬂi& ‘?”7&3“

To W-ht}m It May Concern;

- This is to certity that Cesar Caballero, date of birth Nevember 2 “
However, based on the Bureai of Indian Affais Pacific Rﬁ:gmn, -
Cahfmma Indlans he is the Grandson of ' '

Therefore, based on the stated reiﬁtiﬁns’hip and the information sho
Office, Cesar Caballero has been determined to be # descendant of
- Judgment Fund Roll of California Indians and his Tribal Affiliation i Miy ii' b

Sincerel Ys

‘Regional Direct( P

Defenidants Response To Plaintitfs Order To Show Casuse For Contempt And Imprlscmme it

Case No: 2:08-CV-03122-JAM:DAD
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Case 2:08-cv-03133-JAM-AC Document 258 Filed '02/06/_1'3' Page 18 of 29

Defendant’s MOTION TO DISMISS Fedéral Rule 12(b)1 : N5 silbject matter
jurisdiction, Pedsral Rule 12 (h)6 Wo Relisf dan Pe drantad = Fe,
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Defendant’s MOTION TO DISMISS Federal kole 12{b)l No: subisct i
jurisdicticn, Federal Rule 12 (b)é No Relief can be grantéd » 13
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. The Board of Supewrsors has taken | cunsastenﬂy stmng pasmen agams% ihe eenstmsi;on and znpemti?eh ot
Why fhay [z} th -
: propos:ed easing in Shmgle Spnngs would be a disastet fnrthe Ceumy Snme are: agasﬁst g Elimg i
7 mawtab(e mcreasa in cnme, some nppose p!ac:ang -1 t:arnrnercxal deveiapmem of this magmtude m the i

Plagervile Drive and ahout thres ilmes the size of the Wl Mart tﬁat ;ust C}paned o M]$ {3}
© includes & 250 room five story hotel, but does notinclede the five level parking structure” fo
i would be the second largest bullding sver in El Dorado County{the largest is the Cable 1 '

. business park). The EA states that the casing strugture itssif-will be 115 fast tall, makmg it the iliest bu
¢ project will eover 28 acres of land with impervigus surfaces. S

: The Rﬂnchena dyes not have. sufﬂssem water suppiy ’m Serve 2, casifo; s the casm{).q“ 41

- This part of the Gounty is ndtorious-for not “perking” and thus is generally unable 6 have: se;mc systems"’ he ‘casing. ol
; Use & high tech waste water treatmint system, reCydle as mach of the treated effluent as:it éad and. hope thatitcan-get
. the rest. They apparently infend o put a 1.8 milfion gallén recycled water storage. résenvolr “burlt intg the of the
i also to stcre teri years. wiorth nf “bmsohds on sife. Thelr plan says that they wﬂf dlspuse : vt (

& casino expeets to receive 3,7 million visitdrs in the first year of operation. From.the day tﬂpens th
aimost 10 GK}O car tnps on Hnghway 50 ;wery weeka‘ay, and aimﬂs‘k 15 00(3 car tnps per ﬁay on Saiur i

the: car carwmg cagzamty of H;ghway &0, whmh the taxpayers 0‘? 1he Biate am:i Cnum:y pa:cf to

- degraded by new developtnent unless that iew developrent pays the cost of replécing the capac
. the Caounty agreed with this principle by adopting Measure Y (the "Conitral Traffic Congestion Initiative’) 19
© therefore makes all new development pay for the road cagacity it consumes by imposing road imipaci fees on
) anci commerclai clevelopment Cmunty mad fees cover the smpacts fo the fﬁads in i‘he ifsmie A ‘of the de

httpr/fwww.co.el-dorado.ca.us/ bms-ifjasim;himl
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; at the sdme rate per square foot as the Enterprise Rancheri agregd o pay Yuba:Couniy, th
 County aninitial payment of $1.75¢ ritillion plug $125 million annually. Thé situations iy Yolo: ¥
. obviously not all identital. However, the Yolo and Yuba County éxamples are graphic ewcience ai‘ tha magmiucm ot thist
i gosts amposed on & community by a casmo . ;

5 that our EDﬁStltUel‘ltb are cortect, the proposed casino will significantly: ﬂegtada ihe qua!ﬂy:uf Jifefor
esu:ient of EI Dorada Couniy The' Beard is comm:lted fo preventmg lhaa loss, This: wzll bean expe isive ahd d

Grever. We have challenged the federal govemment‘s approval of the tritie’s casing. Develo j HRE N
with Lakes Entertainment dnd fts partner in federal courl on & number of grounds, We fabl ihat e fecia igmf
County short shrift by minimizing or ignoring the sericus environmental impacts of the- casino, ant by | impo
substantial mitigation messdres o alfeviatethose impacts Under faderaliave, gaming is: ohly permitted by a. fed ailly
ecognizet "Indian iribe” and only on “Indian Jands;” that is, land:-held in tust for sy Indign tibe, Records from the Bun
_ Indian:Affairs disclose thaf thie twa unrelated gmups af Endzana from $uﬁer an(i Sacrament & o e8

Was never even m:cupted by the desrendants of fhe Sacram&nto—\ierona group mm ’193 wEs no' ak
_ therefora tmes not quahfy a3 “!ndlan iands " The Guunty has aiso sued f,aitrans far ia;img ta fcﬁn 1)

césing aind hait thls assault on the Ei Dorado County way of life. The Tighttwill ba expeﬁscv“' and itise :
thie: cutc&me iof Iawsmts but we beheve that our pusmon in tha lziagaimn [ fuity suppm’te hy e-fac‘is and ihe

| g4
even more siot machines than before and to requure thi tribes to mmgata the: negatwa &H
]unsdtctlons where they are ocatéd: The Govemor appears maﬁvated m mc:feaﬁe ’me ﬁm}ab'

arge all citizens of El Dnrado Cmmty 1o call and write-the Gav&mcr askmg Him tn heip s uu
i Supervisors will rernam Cﬂmmllted to domg everything it canto $top or mstsgate thié taging hmh _ 'maganty ef

Pana fastupdata: Ronday, May 19, 20081855 AN
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Case 2:08-cv-03133-JAM-AC  Document 258 . Filed 02/06/13 *Page 24.of 2

Defendant’s MOTION TO DIS‘f{i’I‘Ss Federal Riule 12(b) 1" Ho subiect natt:

jurisdiction, Federal Rule.l1Zz (k)& 'N_ij: Felief &an. b.e;-'g:r:riéﬁtéd"'»-— w18




PRINCIPAL ASE'T COUNTY COUNSEL

CARY BARSHO03133-JAM-AGe) DgiH

 LOUIS B,'GREEN FICE C)F

CHIEF ASS'T. COUNTY COUNSEL THE COUNTY CGUNSEL
EDWARD L. KNAPP

PATRICIA E. BECK

DEPUT‘( COUNTY COUNSEL
JUDITH M. KERR
PAULA F. FRANTZ
MICHAEL . CICCOZZ! -
BAVID A. LIVINGSTON

November 7, 2012

Board of Supervisors

County of El Dorado

330 Fair Lane -
Placerville, CA 935667 .

. Honorable Board:
SUBJECT:

Proposed Amendment to the Memotahdum of ﬁnderstandmg be%waen the Ct}unty
and the Shingle Springs Band of Miwok Indians. Y

.RECDMMENDATIQN.
Supervisors Sweeney and Briggs recommend that the County enter into theé proposed

Amendment to the existing MOU, which has already been approved and executed |

REASON FOR RECOMMENDATION:

settlement of the then«pcndmg lmgatmn whlch challang&d the Tnbe 8
Casino on the Rancheria situated along Highway 50. The County had filed a 1
Court challenging the ‘State’s environmental analysis. regarding the ¢ '_
_ mterchange on nghway 50 w}uch was, necessary to buﬂd an{:i ‘operat - the pr

Case No 03(:80000()3 The Ranchana was ccmerc:za]ly 1and10ck:ed sm
interchange the casino could not be built or operated The County was ¢or
-, many projected environmiéntal impacts of the casino: on the Ceumy, ini mﬁ’
County had also filed a lawsuit in federal court challenging the lawful

the Tribe by the Bureau of Indian Affairs. K Dorado County-v. Gal



dca} e 2:08-cv- 03133 JAM-AC Document 258 Filed 02/06/13 Page 26 of 29
© Board of Supervisors | | _

November 7, 2012
Pape 2 -

_ fmm the Sacramentrz County line up to the vmlmty @f the casmo;_
agrees to pay the County $5.2 million per.year for 20 veéars, an amot
suffiment 10 fund thc expected cost Uf constructmn 11‘ a hand was: 0’%)

new Health Chmc is the r:mly medwal famhty in: the aren whleh serven_,m _ gem: 1L
patients, both tribal members and non-Indians, and it has $een an increased patient joa
in part becaube of the casma It was propased to amemi the M(ZJU m £ .ﬂect th

The proposed Amendment affecis only paragraph A of the MOU Urid@r-; a__ .;'
Tribe will continue to pay $5.2 million per year, but the amount will increase by

beginning in December 2017, for the duration of the agreement. These | ayments can
thie Coun‘ty ot Just for thc H(}V pi“(}}e&;t buT fmr any “quaizfymg gu’bhcf IpIC '




Boar&ﬁ@uﬁeg&&)‘f-%l% -JAM- AC Document 258 Filed 02/06/13 Page 27;

November 7, 2012 "
Page 3 '

. designated on a map made Exhibit A to the Amendment.. The Caunty agrees :
annual payment of $2.6 million per year, incréasing by 2% ¢very yes i
2017, to be applied to the health programs at the Tribal Health Chm;: ‘8
members and nonsribal persons. The: Amendment specifically racﬁes that all o
and condition in the MOU remain in full force and effect, _ E

The consideration for the Amendment is that both parties: mscﬂw any: uncerial
continuation of the payments in paragraph A-once the HOV lang project
parties benefit from the County’s ab111ty to use that annual payment far
improvements” in the vicinity of the casino, including roads that haye be
related traffic which will allow easier access to the casino. The Tnhe,and 1
beniefit from the public improvements funded with the money paid pursuant o pat
thus the propased Amendment will benefit all parties. The amendment furthe
“mutual irterests in the yame Mmanner as the original MOU, and thus: “the amen&me'
by the same congideration as the original MOU., S

FISCAL IMPACT:

The County will continue to receive the $5.2 mllhon annual pa}rmemi =a":‘re
paragraph A except that 'the amuunt wﬂl mcreasa at 2% per yef" ‘startiy

other payments trom ihe Tnbe to the Cuunty in the 20()6 M'U mn;.mm* :
- sffisct and are not changed by the proposed amenduient, '

ACTION TO BE TAKEN FOLLOWING APPROVAL:

Sprmgs Band of Miwok Indlans » .ne Qngmal wﬂl be gwen tﬂ ﬂlﬂ Tri e smd the Gﬂ‘i
filed by the Board Clerk. S

Very Truly Yours,

LOUIS By GREEN - -
County Courisel

By:

Eﬁward L. Knapp- _-
(,:hlﬁf Ass't County Cctunsel ._
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Case 2:08-cv-03133-JAM-AC  Document 258 Filed 02/06/13 Page 28 of 2

Defendant’s MOTION TO DISMISS Federal Hule 12(bil- N5 ;-ubjé.ct‘{mat:téx
jurisdicticn, Federal Rule 12{t)é No Relief can be granted. = 207
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