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The Little River Band of Ottawa Indians Tribal Government, Gai Ching Ziibi Dai waa 

AniXhinai bek (the "Band" or the "Tribe" ), hereby sets forth the undisputed facts supporting its 

motion to dismiss or for summary judgment. 
I 

T@F. TmmF. , les Msmru now, mo l~s GovF~uFm 

1. The Little River Band of Ottawa Indians is a federally recognized Indian tribe. 25 U. S. C. $ 

1300k-2(a). 

2. The Tribe has nearly 4, 000 enrolled members, who live within or near the Tribe's aboriginal 

lands in the State of Michigan. Ogema Romanelii Affidavit $ 5, 

3. Pursuant to Congress' 1994 Act restoring the Hand to federal recognition, 25 U. S. C. g( 

1300k to 1300k-7 (the "Restoration Act"), the Band has enacted a Constitution, and 

amendments thereto, in accordance the Indian Reorganization Act, 25 U. S. C. ( 476 (the 

"IRA"), which have been approved by the Secretary of the Interior. Ogema Romanelli 

Affidavit $ 8; see LRBO Const. Certificate of Approval (by Order of the Secretary of 

Interior); 25 U. S. C. ) 1300k-6(a)(1). 

4. Article II, section 1 of the Tribe's Constitution restricts Tribal membership to certain 

individuals who possess at least one-fourth (1/4) degree Indian blood, of which at least one- 

This statement of facts is based upon the affidavits of the Band's Tribal Council Speaker, 
Stephen Parsons (" Speaker Parsons Affidavit" ); the Band's Tribal Ogema, Larry Romanelli 
("Ogema Romanelli Affidavit" ); the Band's Neutral Election Official, David Peterson (" Peterson 
Affidavit" ), and the Director of the Band's Gaming Commission, Kelly Maser (" Maser 
Affidavit" ), all of which are attached hereto, together with the exhibits referenced therein as 
Appendices I-IV, respectively. 

A copy of the Band's Constitution is attached as Exhibit A to the Speaker Parsons Affidavit. It 
is accessible at htt s://www. lrboi-nsn. ov/council/ordinances. html. See Speaker Parsons 
Affidavit $ 7; Ogema Romanelli Affidavit $ 10. The Band's Constitution will be referred to 
herein as "LROB Const. " 



eighth (I/8) degree must be Grand River Ottawa or Michigan Ottawa. Ogema Romanelh 

Affidavit $ 5; LRBO Const. Art. II, ) 1. 

5. Pursuant to the Hand's Constitution, the Band is governed by an Executive Branch, through 

the office of the Tribal Ogema; a legislative branch, through the office of the Tribal Council; 

and a judicial branch, through the Tribal Court. LRBO Const. Articles IV-VI. 

6. Pursuant to the Band's Constitution, "[t]he Tribe's jurisdiction over its members and territory 

shaH be exercised to the fullest extent consistent with th[e] Constitution, the sovereign 

powers of the Tribe, and federal law. " LRBO Const. Article I, ) 2. 

7. The Band's Constitution empowers the Tribal Council "[t]o exercise the inherent powers of 

the Little River Band by establishing laws through the enactment of ordinances and adoption 

of resolutions not inconsistent with the Constitution. . . to govern the conduct of members of 

the Little River Band and other persons within its jurisdiction. " LRBO Const. Article IV, ) 

7(a)(1); Speaker Parsons Affidavit $ 6. 

8. Since the Restoration Act, the United States, through the Secretary of Interior, has taken over 

1, 200 acres of the Tribe's ancestral lands in and near Manistee and Mason Counties into trust 

on behalf of the Tribe (hereinafter said lands are referred to as "trust lands" or "reservation"). 

Ogema Romanelli Affidavit $ 7. 

9. The Band exercises governmental authority over the activities of tribal members and non- 

Indians on these trust lands. See Ogema Romanelli Affidavit $$ 9, 32-52 (and Exhibits 

referenced therein); Speaker Parsons Affidavit $$ 14-32 (and Exhibits referenced therein); 

Maser Affidavit $$ 15-18 (and Exhibits referenced therein); Peterson Affidavit $$ 10-14 (and 

Exhibits referenced therein). 



10. The Band is successf'ully restoring its tribal community and lands, and the provision of 

governmental services to its tribal members pursuant to the Restoration Act. Ogema 

Romanelli Affidavit $$ 6-17. 

11, The Band's governmental services and programs for its members and community include: 

health services, including clinic and community health, and behavioral health and treatment 

programs provided through the Band's Health Clinic; educational services to support tribal 

members pursuing, or enrolled tn, hrgher education programs through the Band s Department 

of Education; family services, including counseling and support for families and children, 

through the Band's Department of Family Services; housing services for tribal members and 

elders through the Band's Housing Department; the provision of police and other public 

safety services within the Tribe's territory through the Band's Department of Public Safety; 

conservation, restoration, and monitoring of natural resources within the Tribe's territories 

through the Band's Department of Natural Resources; reservation economic development 

and the provision of employment opportunities for the Band's members through the Band's 

Department of Commerce and its subordinate organizations, including its reservation gaming 

operations under the Indian Gaming Regulatory Act; the administration of justice through a 

prosecutor's office and Tribal Court system; the maintenance of the Band's legislative and 

executive branches of government; and infrastructure support for all of these activities. 

Ogema Romanelli Affidavit $ 11. 

12. The Band's Housing Department, for example, has built, and is continuing to build, 

reservation homes for low income and elderly tribal members. The Band's Health 

Department provides direct health care services to many tribal members and their families. It 

is upgrading its clinic and building a pharmacy to better serve the tribal community. The 



clinic's Bedabin services support tribal members in need of mental health counseling, 

including substance abuse counseling. Through its Department of Natural Resources, the 

Band is engaged in restoring sturgeon fish populations within the reservation. The Tribe is 

preserving its language through Anishinaabemoivin language programs for tribal member 

youths and elders, and it recently completed construction of a new Community Center on the 

reservation to unify, and enhance services to, the tribal community. Ogema Romanelli 

Affidavit $ 12. 

Trm 8~n's GovK~MKmwt, MvKmxs, Pmoc~Ms, ~e Km covMKxr 

13. Like many Indian tribes, the Band has no significant base within its jurisdiction upon which 

to levy taxes. Ogema Romanelli Affidavit $ 13. 

14. The Band's governmental programs and services are jointly funded by (a) the Band's 

generation of revenues through its gaming operations pursuant to the Indian Gaming 

Regulatory Act ("IGRA") and (b) federal support, principally through contracts entered into 

by the Tribe with federal agencies through Congress' Indian Self-Determination and 

Education Assistance Act of 1975 (known as "P. L. 638"), Indian Health Care Improvement 

Act of 1976 (known as "IHS"), and Native American Housing Assistance and Self- 

Determination Act of 1996 ("NAHASDA"). The Band's IGRA gaming revenues generally 

provide in the order of $20 million per year in support of tribal government, which is over 

50% of the Band's total budget. The remainder is covered primarily through a combination 

of the above-referenced federal programs. Ogema Romanelli Affidavit $ 14. 

15. For example, under the Band's FY 2011 Government Services Budget, the Band combines 

federal funds with its IGRA gaming revenues to support the activities of its Department of 

Natural Resources, with about 60% of the budget funded from IGRA gaming revenues and 



40'/o &om P. L. 638 funds; its Department of Public Safety, with 64'/o of the budget funded 

&om IGRA gaming revenues and 46'/o &om P. L. 638 funds; its behavioral health (8edabin) 

services at its Health Clinic, with about 80'/o of that budget funded from IGRA gaming 

revenues and 20/o &om IHS funds; maintenance and overhead for its Health Clinic building, 

with about 80/o of those costs covered by IGRA gaming revenues and 20/o &om P. L. 638 

funds; its Department of Family Services, with 77% of the budget funded &om IGRA 

gaming revenues and 23'/o &om P. L. 638 f'unds; its Housing Department, with 60'/o of the 

budget funded &om IGRA gaming revenues and 40'/o &om NAHASDA (apart &om 2011 

"stimulus" funds). In that same budget, the Band's IGRA gaming revenues provide 100'/o of 

the funds to support the Band's fitness center affiliated with its Health Department, the Tribal 

Prosecutor's office, and the Tribal Court. All of these percentages of funding sources for the 

Band's governmental services have remained the same, on average, from year to year since 

2007. Ogema Romanelli Affidavit $$ 2, 15. 

16, The Band's current funding agreement with the IHS is a good example of the method by 

which the Band supports its services to tribal members with both federal funds and IGRA 

gaming revenues. Under that agreement, which covers a host of health services, ranging 

from clinical services to behavioral, family, and home care services, the Band is required by 

to merge its own revenues sources with those provided by IHS in order to supplement funds 

provided by IHS. Ogema Romanelli Affidavit $ 16. 

17. Over 1, 000 employees work for the Tribe's governmental departments, agencies, 

commissions, and subordinate organizations. This includes tribal members and members of 

their immediate family, members of other Indian tribes, and non-Indians. Under the Band's 

laws, qualified enrolled members of the Tribe are given preferences over non-Indians for 



employment positions within the Tribe's governmental departments, agencies, commissions, 

and subordinate organizations. Ninety-nine tribal members currently work at the Band's 

IG~ gaming operations; twelve tribal members work at the Band's Health Clinic, with two 

providing Bedabin services; five tribal members work for the Band's Tribal Court; four work 

for its Family Services Department; and four work for its Public Safety Department. Ogema 

Romanelli Affidavit $5 12, 17. 

Tm 8~@'s I. Ecru, wrrvK PmocEss ~o 
GovKm~cE or t. wool wxo Kivir xovivtKwr Rn, ~wows 

18. The Legislative powers of the Band are exercised through its elected Tribal Council, which 

establishes laws to "govern the conduct of members of the Little River Band and other 

persons within its jurisdiction, " and to promote, protect and provide for the public health, 

peace, morals, education, and general welfare" of the Tribe and its members. Speaker 

Parsons Affidavit $$ 6, 9; LRBO Const. Art. IV, ) 7. 

19. The process by which the Tribal Council enacts legislation is governed by the Band's 

Constitution, the Tribal Council Meeting Procedures Ordinance, Chapter 100, Title 2 of the 

Tribal Code ("TCMPO"), and the Band's Administrative Procedures Act — Ordinances, 

Chapter 100, Title 7 of the Tribal Code {"APA"). Speaker Parsons Affidavit $$ 8-12; see 

LRBO Const. Art. IV ( 6. 

20. The process is designed to maximize input from the community and tribal members affected 

by the development of ordinances of the Tribe. It includes: the posting of all ordinances for 

public comment, review of public comments by the Tribal Council, open working sessions of 

The TCMPO and APA are accessible at htt s://www. lrboi-nsn. ov/council/ordinances. html. 
See Speaker Parsons Affidavit $ 7; Ogema Romanelli Affidavit $ 10. 



the Tribal Council as needed to address policy considerations, and formal adoption of any 

ordinance by Tribal Council Resolution in open session. APA $ 1. 01; TCMPO ( 6. 03; 

Speaker Parsons Affidavit $$ 10-13. 

21. In 2005, following the above-referenced legislative processes, the Tribal Council 

permanently enacted the Band's Fair Employment Practices Code, Chapter 700, Title 3 of the 

Tribal Code to govern a variety of employment and labor matters within its jurisdiction, 

including rights and remedies for employment discrin:ination, minimum wages, and other 

matters. Speaker Parsons Affidavit $$ 14, 27; see Fair Employment Practice Code, Chapter 

700, Title 3 of the Tribal Code, Art. I. " 

22. In 2007, following the above-referenced legislative processes, the Tribal Council 

permanently enacted Article XVI of the FEP Code (" Article XVI") to govern labor 

organizations and collective bargaining within public employers. The purpose of said Article 

is to protect the health and welfare of the Tribe by regulating the terms and conditions under 

which labor organizations (or "unions") might operate within the Band's governmental 

operations (or "public sector"), including its gaming operations conducted pursuant to the 

Indian Gaming Regulatory Act ("IGRA"). Speaker Parsons Affidavit $$ 15, 27; see FEP 

Code ) 16. 01. 

23. In furtherance of that purpose, the Tribal Council determined that it was in the best interest of 

the Band to allow collective bargaining by employees within its public sector, subject to 

A copy of the Band's Fair Employment Practices Code is attached to the Speaker Parsons 
Affidavit as Exhibit D. It is accessible at htt s://wwv'. lrboi-nsn, ov/council/ordinances. htrnl, 

See Speaker Parsons Affidavit $ 7; Ogema Romanelli Affidavit $ 10. The Band's Fair 
Employment Practices Code will be referred to herein as the "FEP Code. " 



regulations that would protect the integrity of its governmental operations, the Band's 

governmental revenues, and the economic welfare of its members. Speaker Parsons 

Affidavit $ 15. 

24. To this end, the Tribal Council considered examples of public sector labor laws of the state 

and federal governments and enacted provisions to, amongst other things, prohibit strikes 

against its governmental operations; require labor organizations operating within its 

jurisdiction to register with the Hand's office of General Counsel; ensure that if a labor 

organization was elected to represent a bargaining unit of employees within the Band's 

governmental operations, no employee would be required to join the union or to pay union 

dues; and establish jurisdiction within the Band's Tribal Court to enforce certain provisions 

of Article XVI. Speaker Parsons Affidavit $ 15; see FEP Code )( 16. 05, 16. 06, 16. 24. 

25. Pursuant to Article XVI, a "Public Employer" is defined as "a subordinate economic 

organization, department, commission, agency, or authority of the Band engaged in any 

Governmental Operation of the Band, " and "Governmental Operations of the Band" are 

defined as: 

the operations of the Little River Band of Ottawa Indians exercised pursuant to its 
inherent self-governing authority as a federally recognized Indian tribe or pursuant to its 
governmental activities expressly recognized or supported by Congress, whether through 
a subordinate economic organization of the Band or through a department, commission, 
agency, or authority of the Band including, but not limited to (1) the provision of health, 
housing, education, and other governmental services and programs to its members; (2) 
the generation of revenue to support the Band's governmental services and programs, 
including the operation of. . . gaming through the Little River Casino Resort; and (3) the 
exercise and operation of its administrative, regulatory, and police power authorities 
within the Band's jurisdiction. 

FEP Code $ 16. 03. 

26. In early 2008, following the above-referenced legislative processes, the Tribal Council 

adopted permanent amendments to Article XVI to, amongst other things, require labor 



organizations doing business within the jurisdiction of the Band to apply for and obtain a 

license; prohibit lock-outs by the Band's public employers; and expand the enforcement 

powers of the Band's Tribal Court with respect to said hcensing requirement and prohibition 

against lock-outs and strikes. Speaker Parsons Affidavit $ 16; FEP Code )) 16. 07, 16. 08, 

27. In enacting these amendments, the Tribal Council determined that it was in the best interest 

of the Hand, and would promote fairer labor relations, if public employers were prohibited 

from engaging in lock-outs in the same manner that pubhc employees are prohibited from 

engaging in strikes under the labor organization laws of most states. Speaker Parsons 

Affidavit $ 16. 

28. In enacting these amendments, the Tribal Council also decided to delegate authority to the 

Band's Gaming Commission (the "Gaming Commission" or "Commission"} to license labor 

organizations operating within any of the governmental operations of the Band, given the 

Commission's licensing experience and capability. Speaker Parsons Affidavit 5 16; see 

Maser Affidavit $ 9; FEP Code g 16. 08(b). 

29. The Gaming Commission is a regulatory body, established under authority of the Band's 

Constitution, and governed by the Band's Gaming Commission Ordinance, Chapter 400, 

Title 4 of the Tribal Code of the Band, and the Commissions Ordinance, Chapter 150, Title 

01 of said Code. ' Maser Affidavit $ 2. 

30. It is made up ofbetween three and five Commissioners, each of whom is appointed by the 

Band's Tribal Ogema with approval by the Band's Tribal Council for four year terms. Each 

The Hand's Gaming Commission Ordinance and Commissions Ordinance are accessible at 
htt s://www. lrboi-nsn, ~ov/council/ordinances. html. See Speaker Parsons Affidavit $ 7; Ogema 
Romanelli Affidavit $ 10. 



Commissioner is an enrolled member of the Band and is subject to rigorous background 

checks and regulatory training in order to qualify to serve as Commissioner. Maser Affidavit 

31. The Commission is charged with licensing outside entities that conduct business within the 

territorial jurisdiction of the Band to protect the health, safety and welfare of the Band and its 

community; it has significant experience in carrying out investigations and related licensing 

activities for the issuance of hcenses to entities or individuals who engage in economic 

activity within the territorial jurisdiction of the Band; and no other commission or body of 

the Band has such licensing experience or authority. Maser Affidavit $$ 6, 8-9. 

32. Pursuant to the FEP Code, the Commission has authority to enact regulations to investigate 

and license labor organizations engaged in organizing employees working for public 

employers within the jurisdiction of the Band. See FEP Code ( 16. 08(a); Maser Affidavit 5 

33. In 2008, the Commission drafted regulations to govern labor organizations operating within 

the Band's IGRA gaming operations, and, in so doing, studied examples of licensing 

procedures from other jurisdictions, including Michigan. Maser Affidavit 5 11. 

34, On June 3, 2008, after several drafting sessions and meetings, the Commission completed its 

first draft regulations to govern labor organizations within the Band's gaming operations and 

posted them for public comment. Thereafter, the Commission enacted those regulations and 

later amended them to better delineate information about background checks and related 

authorizations from applicants. The Tribal Council approved the initial regulations and the 

amendments. See Gaming Commission Regulations Chapter 13 Labor Organization 

10 



Licensing Regulations; Maser Affidavit tttt 13-14; Speaker Parsons Affidavit It 16 k Exhibit 

B; Maser Affidavit, Exhibits A-D. 

35. Since 2008, the Commission has issued three annual licenses to the United Steel Paper and 

Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers 

International Union, AFL-CIO, CLC ("USW"}. Maser Affidavit It'It 15-17 K Exhibits E-G. 

36. In April of 2008, the Tribal Council voted unanimously in favor of a resolution directing all 

elected officials to remain impartial with respect to union activity within the Band's 

jurisdiction and pi'ohlbltlllg said offIcials fTom coIQIIieIltiIlg, discussllig OI' aI1IiouIlclng thelI' 

personal opinions on union activity. Speaker Parsons Affidavit $ 17. 

Union E/ection I'rocedures and 1Veutra/ E/ection Officia/ 

37. Later in 2008, pursuant to Article V, Sec. 5 of the Band's Constitution, the Band entered into 

an Agreement with the USW to establish procedures for employees within the security 

department of the Band's IGRA gaming operations, the Little River Casino Resort 

("LRCR"), to identify themselves as an appropriate bargaining unit for collective bargaining 

and to make a showing that 30% or more of the employees within the unit supported union 

representation so as to trigger a union election; to establish "civility" rules for union and 

management to follow during any election campaign; to set forth secret ballot voting 

procedures for employees to vote for union representation; and to establish processes for 

resolving disputes arising out of any campaign or vote. Speaker Parsons Affidavit It 18; 

Ogema Romanelli Affidavit tt 33. 

6 Copies of the Commission's resolutions approving the labor organization licensing regulations 
and the regulations, both as first promulgated and later amended, are attached to the Maser 
Affidavit as Exhibits A-D. A copy of the Tribal Council resolution approving the regulations, as 
amended, and those regulations, are attached to the Speaker Parsons Affidavit as Exhibit B. The 
Commission's regulations are accessible at htt s://www. lrboi-nsn. Ov/council/re&ndations. html. 



38. The Ogema's office negotiated and entered into said Agreement (the "security officers 

bargaining unit Agreement" ) with a goal to minimize disruptions to the Band by establishing 

fair and orderly procedures for a union campaign, and it became a template for a "Model 

Band-Union Election Procedures Agreement, " later adopted by the Tribal Council, which 

contains provisions that are substantially the same as the security officers' bargaining unit 

Agreement. Ogema Romanelli Affidavit $$ 34-35; Speaker Parsons Affidavit II 22, 

39. Pursuant to amendments to Article XVI, the Model Band-Union Election Procedures 

Agreement, may serve as the basis for other Agreements entered into by the Band and labor 

organizations to establish procedures for determining appropriate bargaining units for 

collective bargaining within the governmental operations of the Band and elections by such 

units of public employees for exclusive bargaining representatives. Ogema Romanelli 

Affidavit II 35; Speaker Parsons Affidavit II 22. 

40. The Model Band-Union Election Procedures Agreement provides as follows: 

This Agreement reflects the mutual interests of the parties to respect the sovereign right 
of the Tribe to govern its own affairs. This Agreement equally reflects the mutual 
interests of the parties to respect the rights of individuals employed in non-confidential 
and non-supervisory positions at /name of agency, authority, commission, oI" subordinate 
economic organizationj to have the opportunity to determine, free of intimidation and 

coercion, if they would like to select the Union as their collective bargaining 
representative. 

It then goes on to address, amongst other things, procedures for determining appropriate 

bargaining units and the resolution of disputes related thereto; preliminary conditions for 

scheduling an election, the process and timing for an election, "rules to ensure civility of 

campaigning and communications, " election procedures, form of ballots, and ballot counting 

procedures; and dispute resolution processes for alleged violations of civility and other rules. 

Under the rules addressing the civility of campaigning, the Mode Agreement provides: 



The Parties agree that the employees covered by this Agreement shall be allowed to self- 
organize, to form, join, or assist a labor organization, to bargain collectively through 
representatives of their own choosing, and to engage in other concerted activities for the 
purpose of collective bargaining or other mutual aid or protection, except to the extent 
that such activities may be limited or affected by Tribal Law. The Parties further agree 
that such employees shall also have the right to refrain from any or all such activities. To 
preserve employee freedom of choice, the Parties agree that all communications will be 
informational, truthful, and non-threatening, and that there will be no discriminatory 
conduct — either favoring or punishing employees, for their stance on the organization 
effort. 

Speaker Parsons Affidavit, Exhibit C. 

41. In 2008, the Tribal Council appointed Attorney David M. Peterson to serve as the Hand' s 

Neutral Election Official to oversee the processes established by the security officers' 

bargaining unit Agreement (or any future similar Agreement based on the "Model Band- 

Union Election Procedures Agreement" ) for determining (amongst other things): an 

appropriate bargaining unit within a public employer for union representation, when 

employees within such a bargaining unit could trigger a secret ballot election for union 

representation, and the outcome of any such secret ballot election. Ogema Romanelli 

Affidavit $ 35; Speaker Parsons Affidavit $ 19; Peterson Affidavit $ 5. 

42. Neutral Election Official Peterson previously served as Chief Judge for the 5"' District Court 

in the State of Michigan and as Presiding Judge of the Criminal Division of the Berrien 

County Trial Court. Peterson Affidavit $ 3 2 Exhibit A. 

43. Neutral Election Official Peterson's duties are set forth in a memorandum approved by the 

Tribal Council, which provides that his responsibilities "should be undertaken in a manner 

which best ensures: (I) the proper enfranchisement of eligible participants; (2) a voting 

environment free of coercion or intimidation; and (3) the accurate reflection of employee 

choice concerning union representation"; and goes on to delineate procedures for "card 

check, " including signature verification, the voting process, the counting of ballots and to 



provide a form for the Official Tally of Votes. Peterson Affidavit tt 9 k, Exhibit B; Speaker 

Parsons Affidavit It 19. 

Expounded PI"ovisions of, und Amendments io, Article XVI 

44. In October, 2008, the Tribal Council enacted additions to Article XVI. New section 16. 02 

sets forth the public policy of Article XVI and has remained unchanged to date. It provides 

as follows: 

The Tribal Council declares that it is the policy of the Tribe to promote harmonious and 
cooperative relationships between tribal government and its employees by permitting 
employees within the Governmental Operations of the Band to organize and bargain 
collectively; to protect orderly Governmental Operations of the Band to provide for the 
health, safety, and welfare of the Band and its members; to prohibit and prevent all 
strikes by employees within the Governmental Operations of the Band; to protect the 
rights of employees within the jurisdiction of the Band to join or refuse to join, and to 
participate in or refuse to participate in, labor organizations; to protect the rights of tribal 
members to employment preferences; and to ensure the integrity of any labor 
organization doing business within the jurisdiction of the Band by requiring any such 
labor organization to obtain a license. 

Speaker Parsons Affidavit tt 20; FEP Code )16. 02. 

45. In furtherance of this policy, in enacting the additions to Article XVI, the Tribal Council 

drew from the public sector labor laws of states to: (a) define the rights and duties of 

employers, employees, and labor organizations within the Band's public sector with respect 

to collective bargaining, including the duty to bargain in good faith, which excepts from such 

duty any requirement to bargain over any matter that would conflict with the laws of the 

Band (all as reflected in FEP Code ))16. 12, 16. 14, 16. 21, and 16. 24(d) today); (b) provide 

procedures for resolving alleged violations of those rights and duties, including unfair labor 

practice procedures (as reflected in FEP Code g(16. 15 and 16. 16 today); (c) design processes 

for management of public employers and exclusive bargaining representatives to resolve 

bargaining impasses through mediation, fact finding and arbitration and setting the standards 



for consideration by arbitrators (all as reflected in FEP Code )(16. 17 today}; (d) establish 

that management and exclusive bargaining representatives may bargain over "fair share" 

contributions by public employees within a bargaining unit who do not join the union, and 

setting procedures for employees to vote to rescind any such "fair share" provision (all as 

reflected in FEP Code )16. 13 today); (e} limit the duration of public sector collective 

bargaining agreements (as rejected in FEP Code $16. 18 today); and (f) provide a process for 

a bargaining unit of public employees to vote to decertify an exclusive bargaining 

representative with oversight by the Hand's Neutral Election Official (as reflected in FEP 

Code $16. 19 today). Speaker Parsons Affidavit $ 21. 

46. Also in furtherance of the public policy set forth in FEP Code (16. 02, in enacting additions 

to Article XVI in October, 2008, the Tribal Council provided that the terms and conditions 

under which the Band's public employers may test employees for alcohol or drug use shall 

not be subject to collective bargaining with any labor organization (as reflected in FEP Code 

)16. 20 today). It also waived the sovereign immunity the Band's public employers from suit 

for the purpose of the enforcement of any collective bargaining agreement in the Tribal Court 

and for limited review of certain arbitrator decisions related to unfair labor practices (as 

reAected in FEP Code (16. 26 today) and provided for the use of the "Model Band-Union 

Election Procedures Agreement" as referenced above. Speaker Parsons Affidavit 5 22. 

47. In March, 2009, the Tribal Council enacted additional amendments to the FEP Code in 

furtherance of the public policy set forth in section 16. 02 to, amongst other things: (a) 

establish a Charge of Discrimination form for public employees to use to assert rights and 

remedies under the Band's law for alleged employment discrimination on the basis of union 

affiliation (as reflected in FEP Code ((6, 02 and 16. 16(b) of the FEP Code today); (b) clarify 



limits on the duty of public employers to bargain in good faith with regard to management 

prerogatives, consls'tent with other public sector labor laws (as reflected 1n FEP Code 

(16. 12(a)(I) today); (c) clarify procedures for resolving different categories of unfair labor 

practice charges to ensure that those involving management or elected bargaining 

representatives, if not settled, are resolved by arbitration with limited judicial review, that 

those involving alleged discrimination against an individual employee by employer or union 

go through discrimination procedures provided in Article VI of the FEP Code, and that 

claims ofbreach of duty of fair representation by an employee against an exclusive 

bargaining representative proceed to the Band's Tribal Court (aH as reflected in FEP Code 

$16. 16 today); (d) clarify and further streamline bargaining impasse procedures (reflected, in 

part, in FEP Code ()16. 17(c) and 16. 17(d) today); and (e) provide for limited judicial 

review of an arbitrator's award resolving a bargaining impasse (as reflected in FEP Code 

$16. 17(e) today). Speaker Parsons Affidavit $ 23. 

48. In January, 2010, the Tribal Council again amended the FEP Code by enacting Title XVII to 

that Code in order to protect the integrity of the procedures, rights and remedies provided by 

the Code. As set forth in section 17. 1 of that Title, the Tribal Council found: 

In providing for procedures, rights, and remedies for employers, employees, and labor 
organizations under this Code, including those afforded through actions in the Little 
River Band of Ottawa Indians Tribal Court, the Tribal Council has carefully considered 
(and continues to consider) the values and interests of the Band in order to establish fair 
processes, rights, and remedies for the parties and interests at stake. This has included 
careful consideration of, amongst other things, (i) the time, costs, and inconvenience of 
parties and witnesses involved in proceedings to resolve controversies or to establish 
rights and remedies under this Code; (ii) the need to protect the governmental operations 
of the Band from undue burdens from litigation, while according fair treatment to 
employees within those operations; and (iii) methods to resolve disputes through early 
settlement, including mediation. 

The integrity of this Code is threatened if parties bypass the procedures, rights, and 
remedies established herein and seek, instead, to invoke procedures or remedies outside 



of this Code for controversies that this Code is designed to address and resolve in 
accordance with the unique public policies of the Hand. Investigations or proceedings 
directed at employers, apart from those provided for by this Code, which seek to address 
controversies or rights covered by this Code, require the expenditure of time and 
resources to the detriment of those involved and, in many instances, to the governmental 
operations of the Hand. Such investigations or proceedings also threaten duplicative 
witness testimony and production of documents already available, or undertaken, 
pursuant to the provisions of this Code. 

Speaker Parsons Affidavit $ 24; FEP Code )17. 1. 

49, In order to ensure that the Tribal Council can protect the integrity of the FEP Code and 

ensure that the rights and remedies provided by said Code are followed before outside 

authorities interfere with labor and employment matters addressed by said Code, the Tribal 

Council enacted sections 17. 4 and 17. 5 of Article XVII to prohibit public employers from 

producing documents or giving testimony under subpoena from such outside authorities 

without the approval of the Tribal Council in circumstances where the employee initiating 

proceedings by external authorities has failed to exhaust his or her remedies provided by the 

FEP Code. Speaker Parsons Affidavit $ 25; FEP Code )$17. 4-17. 5. 

50. In July, 2010, the Tribal Council adopted permanent amendments to Article XVI, in 

furtherance of the public policy set forth in section 16. 02 to, amongst other things: (a) correct 

perceived unfairness in the allocation of costs between parties in paying for the arbitration of 

unfair labor practices by allowing the arbitrator to allocate costs consistent with the parties' 

relative successes on issues (as reflected in FEP Code )16. 16(a)(2)(D) today); (b) clarify that 

no complaint for employment discrimination based on union affiliation may be brought in the 

Hand's Tribal Court unless a charge of discrimination is filed within 180 days for the alleged 

discrimination (as reflected in FEP Code $16. 16(b) today); and (c) correct perceived 

unfairness in the process for resolving collective bargaining impasses, which had allowed 

public employers to reject the award of an interest arbitrator with respect to economic terms 



of a collective bargaining agreement (i. e. wages, salaries, bonuses, insurance premiums, and 

pension or retirement contributions) by requiring any public employer seeking to reject such 

an award to show cause to the Tribal Council for the rejection, providing opportunity to both 

the public employer and the exclusive bargaining representative to be heard on the matter, 

and providing for the Tribal Council to resolve the impasse either by accepting the 

arbitrator's award or the public employer's final offer on such economic terms (all as 

reflected in FEP Code (16. 17(e) today). Speaker Parsons Affidavit $ 26. 

51. All of the above-referenced enactments and amendments of provisions to the FEP Code 

proceeded in accordance with the legislative processes described in paragraphs 17 through 19 

above. The Tribal Council conducted ten (10) work sessions between 2007 and 2010 to 

address public policy considerations relative to the above-referenced enactments and 

amendments of provisions to the FEP Code. Speaker Parsons Affidavit $$ 27-28. 

52. In the work sessions and open session meetings at which the Tribal Council addressed said 

enactments and amendments to the FEP Code, the Tribal Council deliberated over a number 

of public policy considerations. The following are examples. 

In deciding whether or not to prohibit strikes within the governmental operations of the 
Band, the Tribal Council considered whether bargaining impasses could be resolved through 
mandatory mediation, fact finding, and arbitration with less disruption to the ordinary 
operations of the Band's departments, agencies, commissions and subordinate organizations, 
and it concluded that such impasse resolution methods would better serve the Band's 
interests and the welfare of its community than allowing strikes. 

In designing said mandatory bargaining impasse procedures — mediation, fact finding, 
and interest arbitration, with limited review of continuing impasses over economic terms 
before the Tribal Council — the Tribal Council sought to provide an efficient, non-disruptive 
procedure for the parties to come to agreement, and left Tribal Council with the ultimate role 
to resolve any ongoing impasse with respect to the economic terms of a collective bargaining 
agreement because such terms affect the treasury of the Band, its governmental revenues, and 
therefore its ability to provide governmental services. 



In requiring parties to attempt to resolve alleged unfair labor practices before 
commencing arbitration and then limiting judicial review of arbitration decisions on unfair 
labor practice charges to review for legal error or inconsistencies with the laws of the Band, 
the Tribal Council determined that it was in the best interests of the Hand and its 
governmental operations to promote early resolution of such disputes by mandating early, 
good faith settlement discussions and to streamline any post-arbitration judicial review. 

In excluding from the mandatory subjects of bargaining between management of a public 
employer and an exclusive bargaining representative any provisions that would conflict with 
the laws of the Band, the Tribal Council ensured that the public policies reflected in the body 
of the Band's laws would not be placed in conflict with the terms of a collective bargaining 
agreement entered into under Article XVI. This would cover such things as the requirements 
of the Band's Indian Preference in Employment Ordinance, Chapter 600, Title 2 of the Tribal 
Code. 

In deciding whether or not to allow management and exclusive bargaining representatives 
within the Band's governmental operations to bargain over fair share contributions &om 
employees who decide not to join a union, the Tribal Council considered whether or not 
workplace harmony would be better promoted by allowing such bargaining to occur or 
whether the choice of individual employees should be given more value. The Tribal Council 
concluded, on balance, that allowing bargaining over fair share contributions would be in the 
best interests of the Band and its community by furthering workplace equity. The Tribal 
Council then limited the time frame for employees to petition for a vote to deauthorize a fair 
share provision in a collective bargaining agreement to ninety (90) days after the execution of 
the collective bargaining agreement in order to foster workplace stability. 

In considering whether to eliminate from the mandatory subjects of bargaining any drug 
or alcohol testing policy of a public employer that comports with the laws of the Band, the 
Tribal Council considered the devastating impact that drug and alcohol abuse has had upon 
its tribal members and Native American communities generally and decided that it was in the 
best interests of the Band and its community to eliminate such policies from the mandatory 
subjects of bargaining, provided that such policies are consistent with the Band's law, which 
includes civil rights under the Band's Constitution. 

Speaker Parsons Affidavit $ 30. 

53. The Tribal Council continues to assess the provisions of the FEP Code and Article XVI to 

consider improvements in light of the experience of ongoing collective bargaining within 

certain bargaining units at its IGRA gaming operations. In making such assessments, the 

Tribal Council regularly looks for lessons to be drawn from other public sector labor laws of 

state governments, including those of the State of Michigan. Speaker Parsons Affidavit $ 31. 



54. Since the execution of the security officers bargaining unit Agreement, referred to in 

paragraphs 37 and 38 above, the Band has entered into three Band-Union Election 

Procedures Agreements to govern elections procedures for bargaining units at LRCR, all 

containing the requisite provisions of the Model Agreement, referred to in paragraph 39 

above. Ogema Romanelli Affidavit $ 36. 

55. Union elections, the initiation and resolution of election disputes, collective bargaimng, the 

initiation and resolution of alleged unfair labor practices, and the initiation and resolution of 

bargaining impasse procedures have all proceeded apace for nearly three years pursuant to 

Article XVI of the FEP Code and the terms of the above-referenced Band-Union Election 

Procedures Agreements. Ogema Romanelli Affidavit $ 37. 

56. Since his appointment in 2008, Neutral Election Official Peterson has overseen (and issued 

sworn declarations in reference to) the count of signatures of employees to verify the 

requisite support for union elections with respect to four separate bargaining units of 

employees at LRCR and subsequently overseen (and issued Official Tallies of Votes in 

reference to} four elections with respect to four separate bargaining units employees at 

LRCR. Peterson Affidavit $$ 11-12 k Exhibit C. Over 320 employees casted votes in said 

elections. Peterson Affidavit $ 12 k Exhibit C. 

57. Over the course of the last three years, at least four unfair labor practices have been asserted 

and resolved under Article XVI of the FEP Code or the provisions of an executed Band- 

Union Election Procedures Agreement, including one by written decision of an arbitrator. 

Ogema Romanelli Affidavit $ 38. 
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58. Collective bargaining agreement negotiations have proceeded for four separate bargaining 

units of employees at LRCR, made up of over 250 employees, and have involved, in the 

aggregate, over 40 full days of negotiation sessions to date. Ogema Romanelh Affidavit II'II 

39-40. Each of said four bargaining units of employees is made up of enrolled members of 

the Hand as well as nonmembers. Ogema Romanelli Affidavit 
II 
40. 

59. Enrolled members of the Band have served on the management's negotiating team with 

respect to collective bargaining for each of said four bargaining units; enrolled members of 

the Band continue to serve on management's negotiating team with respect to collective 

bargaining for two of the four said bargaining units of employees at LRCR; and enrolled 

members of the Band serve on management's team with respect to meetings under the 

collective bargaining agreement (referred to in paragraph 64 below), which has been 

executed to govern the security employees' bargaining unit at LRCR. Ogema Romanelli 

Affidavit II 41. An enrolled member of the Band served on the union's negotiating team with 

respect to collective bargaining for the security employees' bargaining unit. Ogema 

Romanelli Affidavit $ 42. 

60. A decertification petition and related union decertification vote resulted in the decertification 

of the exclusive bargaining representative by one bargaining unit of employees at LRCR in 

August, 2010. The petition and vote for said decertification proceeded in accordance with 

Article XVI of the PEP Code and was overseen by Neutral Election Official Peterson, who 

issued an Official Tally of Votes to certify the results. One hundred and thirty four (134) 

employees casted votes in that election. Ogema Romanelli Affidavit 'II 43; Peterson Affidavit 



61. A separate decertification petition and related union decertification vote by a separate unit of 

employees at LRCR, held in February, 2011, did not result in the decertification of the 

exclusive bargaining representative for that separate unit. The petition and vote for this 

decertification also proceeded in accordance with Article XVI of the FEP Code and was 

overseen by Neutral Election Official Peterson, who issued an Official Tally of Votes to 

certify the results. Sixty-eight employees casted votes in that election. Ogema Romanelli 

Affidavit $ 44; Peterson Affidavit $ 13. 

62. After over a year of negotiations between the management negotiating team and the union 

negotiating team regarding the terms for a collective bargaining agreement to govern the 

security employees' bargaining unit at LRCR, the parties reached an impasse over certain 

terms and invoked the three step impasse resolution process provided by Article XVI of the 

FEP Code: mediation, fact finding, and interest arbitration. Ogema Romanelli Affidavit 5 

63. Hearing was held on or about June 24, 2010, by a fact finder, chosen by the parties— 

Attorney Anne T. Patton, Esq. — and, in accordance with Article XVI of the FEP Code, she 

issued a thirty-two (32) page Findings of Fact and Recommendations, dated August 8, 2010. 

As a result of said Findings of Fact and Recommendations, the parties narrowed the issues 

left for negotiation and then proceeded to interest arbitration. Ogema Romanelli Affidavit $$ 

46-47. 

64. Hearing was held on or about October 11, 2010, by the arbitrator chosen by the parties, 

Attorney Richard N. Block, Esq, , and, in accordance with Article XVI of the FEP Code, he 

issued a thirty-nine page Opinion and Award in the matter of Interest Arbitration under 



Article 16. 17(d) of the Fair Employment Practice Code of the Little River Band of Ottawa 

Indians between Little River Resort and Casino and United Steelworkers, dated November 

22, 2010 (" Arbitration Award" ). Ogema Romanelli Affidavit $$ 48-49 k Exhibit D. 

65. A collective bargaining agreement covering employees within the security employees' 

bargaining unit under the exclusive representation of the USW is now in effect. Ogema 

Romanelli Affidavit $ 50 K Exhibit E. It is over 40 pages in length and contains 39 articles 

addressing employment terms and conditions. Ogema RomaneHi Affidavit $ 51. 

66. Collective bargaining negotiations continue pursuant to Article XVI of the FEP Code with 

respect to the two other bargaining units of employees at LRCR that previously voted for 

union representation pursuant to the Band-Union Election Procedures Agreements described 

above. 
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67. The LRCR is a tribally chartered instrumentality of the Band established by the Tribal 

Council pursuant to Article IV, section 7 of the Band's Constitution and overseen by a Board 

of Directors (described below) established by the Tribal Council as a subordinate 

organization of the Band. Ogema Romanelli Affidavit $ 19 k Exhibit B. 

68. As mandated by IGRA, the Band's gaming operations are located on its trust lands. Further, 

as mandated by IGRA and the Band's Gaming Ordinance (Chapter 400, Title 1 of the Tribal 

Code of the Band), (a) the Band has the sole proprietary interest in, and responsibility for, 

LRCR, and (b) the net revenues generated from LRCR are the governmental revenues of the 

Band, which may be used only for the Band's governmental services, the general welfare of 

the Band and its members, tribal economic development, to support local governmental 



organizations, or to donate to charitable organizations. Ogema Romanelli Affidavit $ 20. See 

25 U. S. C. (( 2703(4), 2710. 

69. Pursuant to its authority to create regulatory commissions and subordinate organizations 

under Article V, Section 7(f) of the Band's Constitution, the Tribal Council has delegated 

authority to a Board of Directors (the "Board" or "Board of Directors" ) to oversee the 

operations of the LRCR pursuant to the Gaming Enterprise(s) Board of Directors Act of 

2010, Chapter 800, Title 3 of the Tribal Code of the Band. Ogema RomaneHi Affidavit $ 21 

R Exhibit C; GEBDA $$ 1. 02, 4. 01. 

70. The Board is comprised of five Directors, all of whom must be enrolled members of the 

Band. Two are elected officials of the Band and three are "at large" (not elected officials). 

The first seat for an elected official may be held by the Ogema or by a member of the Tribal 

Council appointed by the Ogema with approval of the Tribal Council. The second seat for an 

elected official is held by a slttlilg member of the TI'lbal Couilcll, appointed by the Ogeina 

and approved by the Tribal Council. The three at large members are appointed by the Ogema 

and approved by the Tribal Council. Ogema Romanelli Affidavit $ 22 k, Exhibit C; GEBDA 

( 4. 02. The Board may vote to remove a Director for cause, and the Tribal Council may 

likewise remove a Director for cause in the event that the Board fails to bring a charge for 

removal. Ogema Romanelli Affidavit $ 23 k Exhibit C; GEBDA $) 5. 01-5. 03. 

71. The Board is charged with responsibility "[t]o ensure compliance with the laws and 

resolutions enacted by the Tribal Council"; to ensure that the Band's IGRA gaming complies 

A copy of the Band's Gaming Enterprise(s) Board of Directors Act of 2010 is attached to the 
Affidavit of Ogema Romanelli as Exhibit C. It is accessible at htt s://www. lrboi- 
nsn. , ~ov/council/ordinances. html. See Speaker Parsons Affidavit $ 7; Ogema Romanelli 
Affidavit $ 10. The Band's Gaming Enterprise(s) Board of Directors Act of 2010 will be 
referred to herein as the "GEBDA. " 



with the provisions of the IGRA, the Band's gaming compact with the State of Michigan, 

entered into pursuant to the IGRA and the laws of the Band; and to ensure that all revenues 

from the Band's IGRA gaming are accounted for and transferred to the accounts of the Tribal 

Council as directed by the laws of the Hand and procedures approved by the Tribal Council. 

Ogema Romanelli Affidavit 5 24 k Exhibit C; GEBDA g 9. 01(a}-(c). 

72. In accordance with the Band's Constitution and the GEBDA, the Board produces an annual 

budget for the LRCR, which must be presented to, and approved or amended by, the Tribal 

Council by September 1. The budget must be accompanied by an operating plan for LRCR 

and a human resources report addressing hiring and compensation plans. Ogema Romanelli 

Affidavit $ 28 k Exhibit C; GEBDA (( 12. 02(a), (c}, (e). See LRBO Const. Articles IV, ) 

9(i)(2). 

73. The Board accounts to the Band's Tribal Council for all revenues generated by LRCR and 

transfers those funds to the accounts of the Tribal Council, excluding authorized operating 

funds. Ogema Romanelli Affidavit $ 29 k, Exhibit C; GEBDA ( 9. 01(c). 

74. The Board has authority to approve and amend the Personnel Manual for the LRCR, subject 

to overriding authority of the Tribal Council. Ogema Romanelli Affidavit $ 30 k, Exhibit C; 

GEBDA ( 9. 03(b). 

75. The Band's Tribal Council has delegated to the Board authority to execute collective 

bargaining agreements for LRCR and to execute a waiver of sovereign immunity on behalf of 

the Tribe in such an agreement, but only to the extent that such a waiver is consistent with 

the waiver of sovereign immunity provided by Article XVI. Ogema Romanelli Affidavit $ 

26 k, Exhibit C; GEBDA gg 9. 03(d), 10. 02(a), 10. 03. 



76. The Hand's Tribal Council has delegated to the Board additional limited authority to waive 

the sovereign immunity of LRCR only in contracts for "essential daily operational needs, " 

and any such waiver must be by Board resolution. Ogema Romanelli Affidavit If 27 dk; 

Exhibit C; GEBDA $ 10. 02(b). 

Dated: March 4, 2011 IsIEai hn Smith Jr. 

Kaighn Smith, Jr. 
Elek A. Miller 
Counsel for the Little River Band of 
Ottawa lndtans Trjbal Government 
Drummond Woodsum MacMahon 
84 Marginal Way, Suite 600 
Portland, Maine 04101-2480 
Tel: (207) 253-0559 
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Now comes Stephen Parsons, who deposes and states, under oath, as follows: 

1. My name is Stephen Parsons. I am an enrolled member of Gad Ching Ziti Daawaa 

AniYhinadbek, the Little River Band of Ottawa Indians (the "Band" or the "Tribe" ). 

I serve as a member of the Band's Tribal Council (the Legislative Branch) and currently 

as its Speaker. I previously served as Tribal Council member from June 10, 1996 to 

January 10, 1999, and have now served as Tribal Council member from June 6, 2001 to 

the present. I served as Speaker for the Tribal Council &om June 6, 2001 to May 16, 
2007, and have now served as Speaker from June 10, 2009 to the present, 

Pursuant to Article IV of the Band's Constitution, the legislative powers of the Band are 

vested in its Tribal Council (or "Council" ), which is made up of nine (9) enrolled 

members of the Tribe, all of whom are elected to serve by enrolled members of the Tribe. 

Pursuant to Article IV, section 5 of the Band's Constitution, my duties as Speaker of the 

Tribal Council, include presiding over all meetings of the Tribal Council, calling special 

meetings of the Council when appropriate, receiving reports &om committees or 

commissions of the Band and delivering them to the Council, and performing the duties 

of the Tribal Ogema (the Executive Branch) in the absence of or due to the inability of 
the Ogema to perform those duties. 

The exhibits attached hereto set forth the regular activities of the office of the Tribal 

Council, and they are generated as part of, and kept in the ordinary course of, the Tribal 

Council's official business. 



The Constitution and laws of the Band are accessible to the public Rnd maintained fully 

up-to-date at the official website of the Band, htt s://www, lrboi- 

nsn. Ov/council/ordinances. html, pursuant to the requirements of section 6. 01 of the 

Band's Administrative Procedures Act — Ordinance, Chapter 100, Title 7 of the Tribal 

Code ("APA"). A true copy of the Band's Constitution, as amended and approved by the 

United States Secretary of the Interior, is attached hereto as Exhibit A. 

The process by which the Tribal Council enacts legislation governing its members and 

territory is governed by the Band's Constitution; the Tribal Council Meeting Procedures 

Ordinance, Chapter 100, Title 2 of the Tribal Code ("TCMP"); and by the APA. 

Pursuant to Alticle VII of the TCMP, the Tribal Council acts by ordinance "[w]hen 

adopting or estabhshing rules governing the conduct of members of the Tribe or other 

persons within the territorial jurisdiction of the Tribe;. . . [w]hen adopting procedures 

pi'cscI'lblllg standards of conduct ol' pcrfoIIl1BIlcc appllcRblc to thc Ogcma, ol' BIly 

subdivision of the Tribe; and. . . [w]hen creating regulatory commissions or subordinate 

oI'ganlzRtlons. 

The purpose of the Band's APA is to "manage the process of the development of 
ordinances of the Tribe; and to RHow for the greatest amount of input from members and 

community affected by the development of ordinances of the Tribe. " (Section 1. 01 

APA). 

Article IV of the APA sets forth the procedures for the Band's enactment and amendment 

of non-emergency ordinances as follows: Prior to adoption or amendment of ordinances, 

the Tribal Council must post the draft ordinance to the public and request comments for 

no less than thirty (30) days. All comments are then included as annotations to the draft 

ordinance and made available to any interested parties. The Tribal Council must review 

the annotated draft ordinance in a final work session, at which the Council approves final 

revisions, additions, or deletions to the ordinance. Adoption of the ordinance must then 

be made by formal resolution of the Tribal Council. Amendments to the Band's 

ordinances follow the same process. 

Article V of the APA provides for the enactment of ordinances on an emergency basis 
"when it is necessary to protect the health, safety, or welfare of the Tribe. " Such 

ol'dlnanccs Brc llmltcd to Bll initial six month duration, during which tlIQc thc 01'dlnancc 

must be posted for pubhc colnments Bnd further reviewed by the Council, in the same 



Tribal Council holds work sessions as part of its legislative process. Pursuant to the 

TCMP, such work sessions are scheduled "on an as-needed basis to permit detailed 

discussion of ordinances, policies, ol' other matters under consideration and, if 
appropriate, to obtain public cogent/input concerning such matters. " (Section 5. 03 

TCMP). 

In 2005, the Tribal Council permanently enacted the Band's Fair Employment Practices 

Code, Chapter 700, Title 3 of the Tribal Code ("FEP Code" ) to govern a variety of 
employment and labor matters within its jurisdiction, including rights and remedies for 

employment discrimination, minimum wages, and other matters. 

In 2007, the Tribal Council permanently enacted Article XVI of the FEP Code (" Article 

XVI") to govern labor organizations and coHective bargaining within its jurisdiction. 

The purpose of said Article is to protect the health and welfare of the Tribe by regulating 

the terms and conditions under which labor organizations (or "unions") might operate 

within the governmental operations of the Band (or "public sector"), including its gaming 

operations conducted pursuant to the Indian Gaming Regulatory Act ("IGRA"). In 

furtherance of that purpose, the Tribal Council determined that it was in the best interest 

of the Band to allow collective bargaining by employees within its public sector, subject 

to regulations that would protect the integrity of said operations, the Band's 

governmental revenues, and the economic welfare of its members. To this end, the Tribal 

Council considered examples of public sector labor laws of the state and federal 

governments and enacted provisions to, amongst other things: 

{a) prohibit strikes against its governmental operations (as reflected in section 

16. 06 of Article XVI, as amended, today)„ 
(b) require labor organizations operating within its jurisdiction to register with the 
Band's office of General Counsel; 

(c) ensure that if a labor organization was elected to represent a bargaining unit of 
employees within the Band's governmental operations, no employee would be 

required to join the union or to pay union dues (as reflected in section 16. 05 of 
Article XVI, as amended, today); and 

(d) establish jurisdiction within the Band's Tribal Court to enforce certain 

provisions of Article XVI (as reflected, in section 16. 24, as amended, today). 

In early 2008, the Tribal Council adopted permanent amendments to Article XVI to, 
amongst other things: 



(a) require labor organizations doing business within the jurisdiction of the Band 

to apply for alld obtain a llccnsc (as I'cflcctcd ln section 16. 08 of Artlclc XVI, as 

anlcndcd, today); 
(b) prohibit lock-outs by the Band's pubic employers (as reflected in section 
16. 07 of Article XVI, as amended, today); and 

(c) expand the enforcement powers of the Band's Tribal Court with respect to said 

licensing requirement and prohibition against lock-outs and strikes (as reflected in 
section 16, 24, as amended, today). 

In enacting these amendments, the Tribal Council determined that it was in the best 
interest of the Band, and would promote fairer labor relations if public employers were 
prohibited &om engaging in lock-outs in the same m~er that public employees are 
prohibited &om engaging in strikes under the labor organization laws of most states. 
Further, in making these amendments, the Tribal Council decided to delegate authority to 
the Band's Gaming Commission to license labor organizations operating within any of 
thc governmental opclatlons of the Band bccausc said Colnlnlssion is thc only 
governmental body of the Band wlith licensing experience and capability. The Tribal 
Council subsequently ratified regulations promulgated by the Band's Gaming 
Commission that set forth the procedures and requirements for the licensing of labor 
organizations operating within the Band's IGRA gaming operations. A copy of the 
Tribal Council Resolution approving the Commission's current labor organization 
licensing regulations is attached hereto as Exhibit B. 

In April of 2008, the Tribal Council voted unanimously in favor of a resolution directing 
aH elected officials to remain impartial with respect to union activity within the Band's 
jurisdiction and prohibiting said officials from commenting, discussing or announcing 
thcll personal opinions on unioIl activity. 

Later in 2008, a union election campaign, involving security officers at the Band's IGRA 
gaming operations, proceeded in accordance with an Agreement entered into by the Band 
and the United Steel Workers United Steel Paper and Forestry, Rubber, Manufacturing, 
Energy, AHied Industrial and Service Workers International Union, AFL-CIO, CI. C (the 
14USWS')) 

Also ln 2008, thc Tribal Council appolntcd AttoIIlcy David M. Pctclson to scrvc as thc 
Band's Neutral Election Official to oversee the processes established by said Agreement 
(or any future similar Agreement) for determining (amongst other things): an appropriate 
bargaining unit within a public employer for union representation, when employees 
within such a bargaining unit could trigger a secret ballot election for union 
representation, and the outcome of any such secret ballot election. 

In October, 2008, the Tribal Council enacted additions to Article XVI on an emergency 
basis, which were later adopted on a permanent basis. New section 16. 02 set forth the 
public policy underlying Article XVI and has remained unchanged to date. As section 
16, 02 states, the public policy underlying Article XVI is: 



to pi'oIDotc harmonious Rnd coopcI'Rtlvc relationships 13ctwccn tribal govcITlIQcnt 

and its employees by permitting employees within the Gove~cntnl Operations 

of the Band to organize and bargain collectively; to protect orderly Governmental 

Operations of the Band to provide for the health, safety, and welfare of the Band 

and its members; to prohibit and prevent all strikes by employees within the 

Gove~ental Operations of the Band; to protect the rights of employees within 

the jurisdiction of the Band to join or refuse to join, and to participate in or refUse 

'to partlclpRtc ln, labor organizations; to plotcct thc rights of trlbR1 IDcID13crs to 

employment preferences; and to ensure the integrity of any labor organization 

doing business within the jurisdiction of the Band by requiring any such labor 

oI'g8nlzatlon to obtain 8 llccnsc. 

21. To this end, in enacting said additions to chicle XVI, the Tribal Council drew from the 

public sector labor laws of states to: 

(a) define the rights and duties of employers, employees, and labor organizations 

within the Band's public sector with respect to collective bargaining, including 

the duty to bargain in good faith, which excepts &om such duty any requirement 

to bargain over any matter that would conflict with the laws of the Band (all as 

reflected in sections 16. 12, 16. 14, 16. 21, and 16. 24(d) of Article XVI, as 

amended, today); 
(b) provide procedures for resolving alleged violations of those rights and duties, 

including unfair labor practice procedures (as reflected in sections 16. 15 and 

16. 16 of Article XVI, as amended, today); 

(c) design processes for management of public employers and exclusive 

bargaining representatives to resolve bargaining impasses through mediation, fact 

finding and arbitration nnd setting the standards for consideration by arbitrators 

(all as reflected in section 16. 17 of Article XVI, as amended, today); 

(d) establish that management and exclusive bargaining representatives may 

b81 gain ovcl' falI' sharc contrlbUtloQs by pUbllc cIDployccs within 8. bargaining 

unit who do not join the union, and seffing procedures for employees to vote to 
rescind any such "fair share" provision (all as reflected in section 16. 13 of Article 

XVI, as amended, today); 
(e) limit the duration of public sector collective bargaining agreements (as 
reflected in section 16. 18 of Article XVI, as amended, today); and 

(f) provide a process for a bargaining unit of public employees to vote to decertify 
an exclusive bargaining representative with oversight by the Band's Neutral 

Election Official (as reflected in section 16. 19 or Article XVI, as amended, 

today). 

22. Also in furtherance of the public policy set forth in section 16. 02, in enacting additions to 
Article XVI in October, 2008, the Tribal Council provided that: 

(R) thc tcIIDs 8nd conditions under which thc Band s pUblic cnlploycl's IDRy test 

employees for alcohol or drug use shall not be subject to collective bargaining 



with any labor organization (as reflected in section 16. 20 of Article XVI, as 
amended, today); 
(b) the sovereign immunity of the Band's public employers from suit would be 
waived for the purpose of the enforcement of any collective bargaining agreement 
in the Tribal Court and for limited review of certain arbitrator decisions related to 
unfair labor practices (as reflected in section 16. 26 of Article XVI, as amended, 

today); and 

(c) future procedures for determining appropriate bargaining units for collective 
bargaining within the governmental operations of the Band and elections by such 
units for exclusive bargaining representatives could be governed by the terms of a 
model "Band-Union Election Procedures Agreement" substantially reflecting the 
terms of the Agreement described above in paragraph 18 {as reflected in sections 
16. 09, 16. 10, and 16. 11 of Article XVI, as amended, today). A copy of the Tribal 
Council's resolution approving said model Hand-Union Election Procedures 
Agreement together with the Model Agreement are attached hereto as Exhibit C. 

23. In March, 2009, the Tribal Council enacted additional amendments to the FEP Code in 

furtherance of the public policy set forth in section 16. 02 to, amongst other things: 

(a) establish a Charge of Discrimination form for public employees to use to 
assert rights and remedies under the Band's law for alleged employment 
discrimination on the basis of union affiliation (as reflected in sections 6. 02 and 

16. 16(b) of the FEP Code, as amended, today); 
(b) clarify limits on the duty of public employers to bargain in good faith with 

regard to management prerogatives, consistent with other public sector labor laws 

(as reflected in section 16. 12(a)(1} of Article XVI, as amended, today}; 
(c) clarify procedures for resolving different categories of unfair labor practice 
charges to ensure that those involving management or elected bargaining 
representatives, if not settled, are resolved by arbitration with limited judicial 
review, that those involving alleged discrimination against an individual 

employee by employer or union go through discrimination procedures provided in 

Article VI of the FEP Code, and that claims of breach of duty of fair 

representation by an employee against an exclusive bargaining representative 
proceed to the Band's Tribal Court (all as reflected in section 16. 16 of Article 
XVI, as amended, today); 
(d) clarify and further streamline bargaining impasse procedures (reflected, in 

part, in sections 16. 17(c) and 16. 17(d) of Article XVI, as amended, today); and 

(e) provide for limited judicial review of an arbitrator's award resolving a 
bargaining impasse (as reflected in section 16. 17{e) of Article XVI, as amended, 

today). 

24. In January, 2010, the Tribal Council again amended the FEP Code by permanently 
enacting Title XVII to that Code in order to protect the integrity of the procedures, rights 
and remedies provided by the Code. As set forth in section 17. 01 of that Title, the Tribal 
Council found as a follows: 



In providing for procedures, rights, and remedies for employers, employees, and 

labor organizations under this Code, including those afforded through actions in 

ihc Llttlc Rlvcr BRDd of OttawR IndlaDs Tribal CoUrt, thc Tl'lb81 CQUDC11 has 

carefully considered (and continues to consider) the values and interests of the 

Band in order to establish fair processes, rights, Rnd remedies for the parties and 

interests at stake. This has included careful consideration of, amongst other 

things, (i) the time, costs, and inconvenience of parties and witnesses involved in 

proceedings to resolve controversies or to establish rights and remedies under this 

Code; (ii) the need to protect the governmental operations of the Band from undue 

burdens from litigation, while according fair treatment to employees within those 
operation; and (iii) methods to resolve disputes through early settlement, 

Hlciudlng mcdlatlon. 

The integrity of this Code is threatened if parties bypass the procedures, rights, 
Rnd remedies cstabllshcd hcI'cln Rnd scck, Instead, to lnvokc pfoccdurcs oI' 

remedies outside of this Code for controversies that this Code is designed to 
address and resolve in accordance with the unique public policies of the Band. 
Investigations or proceedings directed at employers, apart from those provided for 
by this Code, which seek to address controversies or rights covered by this Code, 
require the expenditure of time and resources to the detriment of those involved 

and, ln nlany lnstanccs, to the governmental opclatlons of thc Band. SUch 

investigations or proceedings also threaten duplicative witness testimony and 
production of documents already available, or undertaken, pursuant to the 
provisions of this Code. 

25. In order to ensure that the Tribal Council can protect the integrity of the FEP Code Rnd 

ensure that the rights and remedies provided by said Code are followed before outside 
authorities interfere with labor and employment matters addressed by said Code, the 
Tribal Council enacted sections 17. 4 and 17. 5 of Article XVII to prohibit public 
employers &om producing documents or giving testimony under subpoena from such 
outside authorities without the approval of the Tribal Council in circumstances where the 
employee initiating proceedings by external authorities has failed to exhaust his or her 
remedies provided by the FEP Code. 

26. In July, 2010, the Tribal Council adopted permanent amendments to Article XVI, in 
furtherance of the public policy set forth in section 16. 02 to, amongst other things: 

(a) correct perceived unfairness in the allocation of costs between parties in 
paying for the arbitration of unfair labor practices by allowing the arbitrator to 
RHocate costs consistent with the the parties' relative successes on issues {as 
reflected in section 16. 16(a)(2)(D) of Article XVI, as amended, today); 
(b) clarify that no complaint for employment discrimination based on union 
affiliation may be brought in the Band's Tribal Court unless a charge of 
discrimination is filed within 180 days for the RHeged discrimination (as reflected 
in section 16. 16(b) of Article XVI, as amended, today); and 



(c) correct perceived unfairness in the process for resolving collective bargaining 

impasses, which had allowed public employers to reject the award of an interest 

arbitrator with respect to economic terms of a collective bargaining agreement 

(i. e. wages, salaries, bonuses, insurance premi~s, and pension or retirement 

contributions) by requiring any pubHc employer seeking to reject such an award 

to show cause to the Tribal Council foi the 1cjcctloil, providing oppo~ty to 

both the public employer and the exclusive bargaining representative to be heard 

on the matter, and providing for the Tribal Council to resolve the impasse either 

by accepting the arbitrator's award or the public employer's final offer on such 

economic terms (all as reflected in section 16. 17(e) of Article XVI, as amended, 

today). 

28. The Tribal Council conducted ten (10) work sessions between 2007 and 2010 to address 

public poHcy considerations relative to the above-referenced enactments and amendments 

of provisions to the FEP Code. 

29. I served on the Tribal Counril, either as a member of the Tribal Counril or as both a 

member and as Tribal Counril Speaker, during all of the enactments and ameiidments to 

the FEP Code referenced herein. 

30. In the work sessions and open session meetings at which the Tribal Council addressed 

said enactments and amendments to the FEP Code, the Tribal Council deliberated over a 
number of public policy considerations. The following are examples. 

In deciding whether or not to prohibit strikes within the governmental operations of 
the Band, the Tribal Council considered whether bargaining impasses could be 
resolved through mandatory mediation, fact finding, and arbitration with less 
disruption to the ordinary operations of the Band's departments, agencies, 
commissions and subordinate organizations, and it concluded that such impasse 
resolution methods would better serve the Band's interests and the welfare of its 
community than allowing strikes. 

 In designing said mandatory bargaining impasse procedures — mediation, fact finding, 
and interest arbitration, with limited review of continuing impasses over economic 
terms before the Tribal Council — the Tribal Council sought to provide an efficient, 
non-disruptive procedure for the parties to come to agreement, and left Tribal Council 
with the ultimate role to resolve any ongoing impasse with respect to the economic 
terms of a collective bargaining agreement because such terms affect the treasury of 
the Band, its governmental revenues, and therefore its ability to provide governmental 

scrvlccs. 



 In requiring pnrties to attempt to resolve BHeged unfair labor practices before 

co~encing arbitration and then limiting judicial review of arbitration decisions on 

unfair labor practice charges to review for legal error or inconsistencies with the laws 

of the Band, the Tribal Council determined that it was in the best interests of the Band 

and its gove~ental operations to promote early resolution of such disputes by 
mandating carly, good faith scttlcnlcnt dlscusslons Bnd to streamline nny post. - 

nrbltl ation ]udlclal I'cvlcw. 

In excluding from the mandatory subjects of bargaining between management of a 
public employer and an exclusive bargaining representative any provisions that would 
conflict with the laws of the Band, the Tribal Council ensured that the pubhc policies 
reflected in the body of the Band's laws would not be placed in conflict with the 

terms of a collective bargaining agreement entered into under ~icie XVI. This 
would cover such things as the requirements of the Band's Indian Preference in 

Employment Ordinance, Chapter 600, Title 2 of the Tribal Code. 

 In dcclding whether or Qot to allow QIBIlagcIDcnt Bnd cxcluslvc bargalD1Qg 

representatives within the Band's governmental operations to bargain over fair share 
contributions &om employees who decide not to join a union. , the Tribal Council 
considered whether or not workplace harmony would be better promoted by BHowing 

such bargaining to occur or whether the choice of individual employees should be 
given more value. The Tribal Council concluded, on balance, that allowing 
bargaining over fair share contributions would be in the best interests of the Band and 
its community by furthering workplace equity, The Tribal Council then limited the 
time frame for employees to petition for a vote to deauthorize a fair share provision in 
a collective bargaining agreement to ninety (90) days BAer the execution of the 
collective bargaining agreement in order to foster workplace stability. 

In considering whether to eliminate from the mandatory subjects of bargaining any 
drug or alcohol testing policy of a public employer that comports with the laws of the 
Band, the Tribal Council considered the devastating impact that drug nnd alcohol 
abuse has had upon its tribal members and Native American communities generally 
and decided that it was in the best interests of the Band and its community to 
CHminate such policies from the mandatory subjects of bargaining, provided that such 
policies are consistent with the Band's law, which includes civil rights under the 
Band' s Constitution. 

31. The Tl'lbal CouQcll coDtlnucs to assess thc pI'ovlslons of thc PEP Code Bnd Allele XVI 
to consider improvements in light of the experience of ongoing collective bargaining 
within certain bargaining units at its IGRA gaming operations. In making such 
assessments, the Tribal Council regularly looks for lessons to be drawn from other public 
sector labor laws of state governments, including those of the State of Michigan. 



32. A true copy of the Band's current PEP Code, with all amendments to date, is attached 
hereto as Exhibit D. 

Dated: March 3, 2011 

PersonaHy appeared the above-named, Stephen Parsons, known to me to be the elected 
Tribal Council member and Tribal Council Speaker of the Little River Band of Ottawa Indians, 
and stated, under oath, that the foregoing facts are true, upon his personal knowledge, before me, 

Kathleen J. Bowers 
Notary Public - State of Michigan 

County of Manistee 
My Cornrnission expires 10/28/201 4 
Acting in the County of Manistee 
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P~A. MSLK 
We, the Little River Ottawa people have asserted our sovereignty throughout history 

including in the Treaty of Chicago [August 29, 1821; 7 Stat 218j, the Treaty of Washington fMarch 
28, 1836; 7 Stat 491j, and the Treaty of Detroit [July 31, 1855; 11 Stat 621 j. 

Between the last treaty and the present day, the Grand River Ottawa people who became the 
Little River Band of Ottawa Indians were known and organized under several names, including 
members of "Indian Village" on the Manistee River, residents of the Pere Marquette Village or 

indian Town, Ulut No. 7 of the Northern Mlchlgarl Ottawa Assoclatlon, the Thornapple River 
Hand, and finally the Little River Band of Ottawa Indians. 

On September 21, 1994, Public Law 103-324 (108 Stat 2156) was enacted, reaffirming 
federal recognition of and confirming the sovereignty of the Grand River Bands comprising the 
Little River Band of Ottawa indians (referred to as the Tribe or Little River Band). 

As an exercise of our sovereign powers, in order to organize for our common good, to govern 
ourselves under our own laws, to maintain and foster our tribal culture, provide for the welfare and 
prosperity of our people, and to protect our homeland we adopt this constitution, in accordance with 
the Indian Reorganization Act of June 18, 1934, as amended, as the Little River Band of Ottawa 
Indians. 

~TICLK I. TK~TQRY 
Section 1 — Territory. The territory of the Little River Band of Ottawa Indians shall encompass all 
lands which are now or hereinafter owned by or reserved for the Tribe, including the Manistee 
Reservation in Manistee County (Michigan), Custer and Eden Townships in Mason County 
(Michigan) and all lands which are now or at a later date owned by the Tribe or held in trust for the 
Tribe or any member of the Tribe by the United States of America, 
Section 2 - Jurisdiction Distin guished From Territory. The Tribe's jurisdiction over its members 
and territory shall be exercised to the fullest extent consistent with this Constitution, the sovereign 
powers of the Tribe, and federal law. 

ARTICLE II — MKMSKRSHIP 
Section 1 - Eligibility for Membership. An individual is eligible for membership in the Tribe, if 
he/she possesses at least one-fourth (1/4) degree Indian blood, of which at least one-eighth (1/8) 
degree must be Grand River Ottawa or Michigan Ottawa blood and: 

(a) Is a lineal descendant of a member of the historic Grand River Bands who resided in 
Manistee„Mason, Wexford or Lake Counties in the State of Michigan, who was listed on the 
schedule of Grand River Ottawa in the Durant Roll of 1908 as approved by the Secretary of 
the Interior on February 18, 1910; or, 
(b) Is a lineal descendant of individuals listed on the 1870 Annuity Payrolls of Chippewas 
and Ottawas of Michigan listed under the following Ottawa Chiefs: 
Kewacushkum Pay-quo-tush Me-tay-wis 
Shaw-be-quo-ung Penayse Kaw-gay-gaw-bow e 
Maw-gaw-ne-quong Ching-gawa-she Aken Bell; and, 
(c) Is not currently enrolled in any other federally recognized Indian Tribe, band, or group. 



Section 2 — Membership Eights of Children H%o Have Been Adopted. Any child who is less than 
18 years of age, who meets the membership criteria in Section 1, shall be eligible for membership, 
notwithstanding such adoption, 
Section 3 - Dual Membership Prohibition. Any member of the Little River Band who applies for 
and is accepted as a member of another federally recognized indian Tribe or band shall be subject 
to disenroHment in accordance with Section 4 of this Article. 
Section 4 - Membership Procedure. The Tribal Council shall establish ordinances governing 
membership, including but not limited to enrollment and disenroHment; Provided that the Tribal 
Council shaH not have the power to change or establish substantive requirements for membership 
in addition to those established in this Article. 
Section 5 - Eight of Appeal. Any person whose application for membership has been denied, or any 
member who has been disenroHed, shaH have the right to appeal to the Tribal Court. 

ARYICILE III - CONSTITU'FIONA RIGHTS 
Section 1 — Civil Eights. The Little River Hand in exercising the powers of self-government shall 
not: 

(a) Make or enforce any law prohibiting the free exercise of religion, or abridging the 
f'reedom of speech, or of the press, or of the right of the people peaceably to assemble and 
to petition for a redress of grievances; 
(b) Violate the right of the people to be secure in their persons, houses, papers, and effects 
against unreasonable search and seizures„nor issue warrants, but upon probable cause, 
supported by oath or affirmation, and particularly describing the place to be searched and 
the person or thing to be seized; 
(c) Subject any person for the same offense to be twice put in jeopardy; 
(d) Compel any person in any criminal case to be a witness against himself; 
(e) Take any private property for a public use without just compensation; 
(f) Deny to any person in a criminal proceeding the right to a speedy and public trial, to be 
informed of the nature and cause of the accusation, to be confronted with the witnesses 
against him, to have compulsory process for obtaining witnesses in his favor, and at his own 
expense to have the assistance of counsel for his defense; 
(g) Require excessive bail, impose excessive fines, inflict cruel and unusual punishments, 
and in no event impose for conviction of any one offense any penalty or punishment greater 
than imprisonment for a term of one year or a fine of five thousand dollars ($5000. 00}, or 
both, or the maximum penalty aHowed under Federal law; 
(h) Deny to any person within its jurisdiction the equal protection of its laws or deprive any 
person of liberty or property without due process of law; 
(i} Pass any legislation, directed against a designated person, pronouncing him/her guilty 
of an alleged crime, without trial or conviction or ex post facto law, which retroactively 
changes the legality or consequences of a fact or action after the occurrence of that fact or 
commission of the act; 
(j) Deny to any person accused of an offense punishable by imprisonment the right, upon 
request, to a trial by jury of not less than six (6) persons; 
(k) Make or enforce any law unreasonably infringing the right of tribal members to keep and 
bear arms; or 

(1) The enumeration of rights in this Constitution shall not be construed to deny or disparage 
other rights retained by tribal members. 



Section 2 - Access to Tribal Records. Subject to any express limitations contained in this 
Constitution, the laws of the United States, and individual Tribal members' and Tribal employees' 
rights to privacy, members of the Tribe shall be provided access to review the records of Tribe 
including, but not limited to: minutes of aH meetings of the Tribal Council or other subdivisions of 
tlie Tribal government, Tribal budge'ts and finBllclal reports of Tribal expenditures; provided tliat 
such review shall be conducted during normal office hours. 

~YJCLE IV - TMSAL COUNCIIL 
Section 1 - The legislative powers of the Little River Hand shall be invested in the Tribal Council. 
Section 2 - Composition of the Tribal Council. 

(a) The Tribal Council shall consist of nine (9) persons, elected by popular vote of the 
registered voters of the Tribe in the manner described in this Section and Article IX. 
(b)Tribal Council positions shaH be elected by the membership from the following districts: 

1. Six (6) of the nine (9) members of the Tribal Council shall be elected by the 
registered voters of the Tribe who reside in the following Counties in the State of 
Michigan: Kent, Lake„Manistee, Mason, Muskegon, Newago, Oceana, Ottawa and 
Wexford; 
2. Two (2) of the nine (9) members of the Tribal Council shall be elected by aH of 
the registered voters of the Tribe; 
3. One (1) of the nine (9) members of the Tribal Council shall be elected by those 
registered voters of the Tribe residing outside the nine (9) county district defined in 
subsection 2(b)(1) of this Section. 

(c) The Council shaH select two (2) Council members, by majority vote of the Council, to 
serve as Council Officers: Speaker and Recorder. Officers terms shall be two years. A single 
Council member may not hold both Officer positions. 

Section 3 — Qualifications. Any member of the Tribe who is twenty-one (21) years of age or older 
who has resided within the State of Michigan for at least six (6) months prior to the date of the next 
scheduled election may serve on the Tribal Council. 
Section 4 - Terms of Office. 

(a) Except as provided for in Section 1 of Article IX in this Constitution each Tribal Council 
member's term of office shall be four (4) years. 
(b) Tribal Council members shaH continue in office until their successors are sworn in by 
the Tribal Court, their office is deemed vacant, or they are removed froin the Tribal Council. 
(c) If any Tribal Council member ceases to be a member of the Tribe, he or she shall 
automatically forfeit his or her Council position. 
(d) If any Tribal Council member ceases to be a resident of the State of Michigan, he or she 
shall automatically forfeit his or her Council position. 
(e) There shall be no prohibition against continuous service. 

Section 5 - Council Officers Duties. 
(a) Speaker, The Speaker of the Council shall: 

1. Preside at aH meetings of the Tribal Council. 
2. Call special meetings of the Council, when appropriate. 
3. Receive reports from the committees or commissions and deliver such reports to 
the Council. 
4. Perform the duties of the Tribal Ogema in the absence of or due to the inability 
of the Ogema to perform those duties. 



(b) Recorder. The Recorder of the Council shall: 
1. Submit a record of the minutes of aH Tribal Council meetings, and make such 
reports available to the membership of the Tribe. 
2. Keep the Members informed as to the status of the activities of the Council and 
aH other matters affecting the Tribe and its members. 
3. Maintain and protect the Tribal Seak 
4. Perform the duties of the Speaker if the Speaker is absent or unable to fulfill those 
duties. 

Section 6 - Meetings of the Tribal Council. 
(a) Regular Meetings, The Tribal Council shall meet in regular session at least once every 
month at a time and place to be set by the Tribal CounciL The schedule of meetings for 
regular sessions of the Tribal Council for the next calendar year shall be set by resolution 
of the Tribal Council at the last regular sessii on of each calendar year. The meeting schedule 
for each calendar year shaH be pubHshed and made available to the General Membership. 
(b} Specia/ Meetings. A special meeting of the Tribal Council may be held under the 
following conditions: 

1. A special meeting shall be called (i) upon written request of the Tribal Ogema 
submitted to the Council Recorder, ('ii) upon written request, submitted to the Tribal 
Ogema or Council Recorder, by two (2) members of the Tribal Council, (iii) upon 
written request, submitted to the Tribal Ogema or Council Recorder, signed by at 
least ten percent (10%) of the Tribal Elders, fifty-five (55) years or older; or (iv) 
upon a petition of ten percent (10%) of the registered Tribal voters requesting a 
meeting submitted to the Tribal Ogema or Council Recorder. 
2, There shall be at least seventy-two (72) hours written notice sent to the Council 
members at each member's designated regular mailing address. Notice shall also be 
posted in the Tribal Office or Governmental Center. No business may be transacted 
if proper notices have not been mailed and posted. The notice shall specify aH 
business to be addressed, and no matter which is not included in the notice may be 
addressed at the meeting. 

(c) Emergency Meetings. Emergency meetings of the Tribal Council may be called by the 
Tribal Ogema or Speaker upon less than seventy-two (72) hours written notice, if such 
meetings are necessary for the preservation or protection of the health, welfare, peace, safety 
or property of the Tribe. Efforts shall be made to ensure that each Tribal Council member 
receives notice of such meetings. Where practical, notice shall be posted at the Tribal Office 
or Governmental Center. Notices shall state the purpose, time and place of the meeting. No 
business other than that stated in the notice shall be transacted at such meetings. 
(d) Open Meetings; Closed Sessions. AH meetings of the Tribal Council shall be open to 
the Tribal Membership. However, the Council may meet in closed session for the following 
purposes: 

1. Personnel Matters, provided the employee in question did not request a public 
meeting, or 
2. Business matters involving consideration o fbids or contracts which are privileged 
or confidential, or 
3. Claims by and against the Tribe. 

Minutes shall be maintained relating to all business conducted in open or closed session. The 
general reason for a determination to meet in closed session shaH placed on the record in open 



session. The minutes of business conducted in closed session shall be maintained in a closed file in 

perpetuity; however, such minutes of closed sessions may be opened to the public upon a vote of 
the majority of the Tribal Council, upon final disposition of the matter concerned or upon order of 
the Tribal Judiciary, Upon conclusion of a closed session, announcement of the resumption of open 
session shall be made before adjournment. 

(e) Rules of the Tribal Council. The Tribal Council shaH determine its own rules of 
procedure for meetings of the Tribal Council, subject to any limitations imposed in this 
Constitution, Such rules and procedures shall provide for an opportunity for the General 
Membership to be heard on any question under consideration by the Tribal Council. 
(f) Quorum required to conduct business. 

1. A quorum of the Tribal Council shaH consist of six (6) members, provided at least 
four (4) of the six (6) members present represent the nine (9) county district defined 
in subsection 2(b)(1) of Article IV. 
2. When a Council Member has a personal interest in an issue or matter to be voted 
on by the Council, other than those common to aH Tribal Members, which would 
require balancing personal interest against interests of the Tribe, such member shall 
abstain from voting on that matter due to conflict of interest and shall disclose the 
nature of the conflict. 
3, The fact that a member may not vote on an issue due to conflict of interest shall 
not prevent that member from voting on other matters or from determining a 
quorum s existence. 
4. Failure to disclose a potential conflict of interest is cause for removal, and where 
a matter of potential conflict has been disclosed, the Council shall determine by 
majority vote whether a member shall abstain from voting, although no member shall 
be compelled to vote regarding an issue as to which he or she believes a conflict 
exists. 

(g) Action by the Tribal Council. 
1. The Tribal Council shall act only by ordinance, resolution or motion. 
2. Tribal Council action shall be determined by a majority of the quorum present and 
voting at the meeting, unless otherwise specified in this Constitution, and minutes 
shall identify each Council Member's vote on every issue. 

Section 7 - Powers of the Tribal Council. The legislative powers of the Little River Band of Ottawa 
Indians shall be vested in the Tribal Council, subject to any express limitations contained in this 
Constitution. The Tribal Council shaH have the power, including by way of illustration, but not by 
limitation: 

(a) To exercise the inherent powers of the Little River Band by establishing laws through 
the enactment of ordinances and adoption of resolutions not inconsistent with this 
Constitution: 

1. to govern the conduct of members of the Little River Band and other persons 
within its jurisdiction; 
2. to promote, protect and provide for public health, peace, morals, education and 
general welfare of the Little River Band and its members; 
3, to provide by ordinance for the jurisdiction of the Tribe over Indian Child Welfare 
matters, and aH other domestic relations matters; 
4. to provide for the manner of making, holding and revoking assignments of the 
Little River Band's land or interests therein; 



(b) To authorize Bnd ratify agreements and contracts negotiated by the Tribal Ogema on 
behalf of the Little River Band with federal, state and local governments and other Indian 
tribes or their departments or political subdivisions, or with private persons on all matters 
within the authority of the Tribal Council; 
(c) To purchase, lcasc, tRkc by gift, take by devise ol bequest, ol othcrwisc acquirc land, 
interests in land, personal property or other assets which may be deemed beneficial to the 
Little River Hand; 

(d) To approve or veto any sale, disposition, lease or encumbrance of Little River Band 
land, interests in land, personal property or other assets; 
(e) To employ legal counsel, subject to the approval of the Secretary of the Interior so long 
as such approval is required by Federal law; 

To cl'cate by ordinance lcgUlatory conlInlsslons oI' subordinate ol'ganlzatlons Rnd to 
delegate to such organizations the power to manage the affairs and enterprises of the Little 
River Band, provided that no such commission or subordinate organization shall exercise 
powers of the Tribal Council unless they are expressly delegated by the Tribal Council; 
{g) To establish rules and procedures to regulate all meetings of the Tribal Council, standing 
committees, special committees and such other regulatory commissions or subordinate 
orgRnlzRtloQs cl cRtcd by ordinance; 
{h) To approve appointments to the Tribal Court, regulatory commissions and heads of 
subordinate organizations created by ordinance; 
(i) To exercise the following fiscal powers: 

I. Subject to the veto of the Tribal Ogema, to adopt, approve or amend the annual 
budget presented by the Tribal Ogema and to authorize the expenditure of funds in 
accordance with such budgets; 
2. To manage any funds within the exclusive control of the Little River Band and 
to appropriate these funds for the benefit of the Tribe and its members. All 
expenditures of funds shall be pursuant to appropriations or budgets authorized by 
resolution or in accordance with ordinances of the Tribal Council„. 
3. To levy duties, fees, taxes and assessments on any person, natural or corporate, 
residing or doing business within the teITitorial jurisdiction of the Little River Band; 
4. To borrow money or to issue temporary or long term evidence of indebtedness for 
public purposes and to secure the repayment thereof; 

(j} To take action, not inconsistent with this Constitution or Federal law, which shall be 
necessary and proper to carry out the sovereign legislative powers of the Tribe. 

Section 10 - Tribal Powers and Rights Not Limited. 
(a} Any rights and powers heretofore vested in the Little River Band but not expressly 
referred to in this Constitution shall not be diminished, abridged, or divested by this Article. 
(b) The Tribal Council may exercise such additional powers as may be conferred upon the 
Tribe in the future by law, by the Secretary of the Interior, or by any other duly authorized 
official or agency of the federal government, state or local government, or by another Indian 
tribe. 

ARTICLE V - TMBAL OGEMA 
Section 1 - The Executive powers of the Little River Band shall be invested in the Tribal Ogema. 
Section 2 - Oualifications. Any member of the Tribe who is twenty-five (25) years of age or older, 
who has resided within the nine (9) county district defined in subsection 2(b)(1) of Article IV, for 



at least six (6) months prior to the date of the next scheduled election may serve as Tribal Ogema. 
Section 3 - Term of Office. 

(a) The Tribal Ogema's term of office shall be four (4) years. 
(b) The Tribal Ogema will continue in office until his/her successor is sworn in by the 
Tribal Court, the office is deemed vacant, or he/she is removed as the Tribal Ogema, 
(c) If the Ogema ceases to be a member of the Tribe, he/she will automatically forfeit the 
Ogema position. 

(d) If the Ogema ceases to reside in the nine (9) county district defined in subsection 2(b}(1) 
of Article IV, he/she will automatically forfeit the Ogema position. 
(e) There shall be no prohibition against continuous service. 

Section 4 - Election of the Tribal Ogema. The Tribal Ogema shall be the candidate seeking the 
office who receives a majority of the tribal vote cast for that position. If no one (1) candidate 
receives a majority of the votes cast, a run-off election shall be held between the two (2) highest vote 
recipients. 
Section 5 - Powers of the Ogema. 

(a} Subject to any limitations comained in this Constitution, the Tribal 0gema of the Little 
River Band shall be invested with the executive powers of its inherent sovereignty including, 
but not limited to: 

1. To enforce and execute the laws, ordinances and resolutions of the Tribal 
Council, consistent with this Constitution. 
2. To oversee the administration and management of the Tribal government in 
accordance with the laws, resolutions, and motions adopted by the Tribal Council, 
3, To consult, negotiate, and execute agreements and contracts on behalf of the 
Little River Band with federal, state, and local governments and other tribal 
governments, or with private persons or organizations. Agreements and contracts 
reached must be approved or ratified by Tribal Council to be effective. 
4. With the approval of the Tribal Council, to appoint members to the Tribal Court, 
members of all regulatory commissions, and heads of subordinate organizations 
created by ordinance (Art. IV, Sec. 9(h)). 
5. Timely prepare and present the annual Tribal Budget to the Tribal Council for 
approval or other action and to keep the Tribal Council fully advised as to the 
financial condition and needs of the Tribe, preparing monthly reports for the Council, 
and making quarterly reports available to the membership. 
6. To have veto power over actions of the Tribal Council modifying the Tribal 
Budget or appropriations items as provided in subsection (c) of this Section 5. 
7. To collect taxes or assessments against members, non-members and businesses. 
8. To manage the economic affairs, enterprises, property (both real and personal) 
and other interests of the Tribe, consistent with ordinances and resolutions enacted 
by the Tribal Council. 
9. To exclude from the lands of the Tribe persons, or other entities, not legally 
entitled to be present thereon. 

(b) The Tribal Ogema shall receive for his/her services a compensation to be established by 
the Tribal Council, which shall not be diminished during his/her continuance in office. 
(c} Every action taken by the Tribal Council, whether by ordinance, resolution or 
appropriation, which modifies the Tribal Budget submitted for approval by the Tribal 
Ogema, shall be presented to the Tribal Ogema for his/her approval and signature before it 



becomes effective. The Tribal Ogema shall approve or disapprove of the action taken by the 
Tribal. Council within seven (7) days after the item is submitted to the Tribal ogema by the 
Tribal Council. If he/she disapproves of the action taken by the Tribal Council, he shall 
return it to the Tribal Council within the seven (7) days provided, specifying his/her 
objections. If after re-consideration, it again passes the Tribal Council by an affirmative 
vote of six (6) of the nine (9} Tribal Council members, it shall become law and he/she shall 
sign lt notwithstanding his/her objections. 

~TICI K Vl - YMS~ COURT 
Section 1 - The judicial power of the Little River Band shall be invested in a Tribal judiciary, which 
shall consist of the Tribal Court, a Court of Appeals, and such inferior courts as the Tribal Council 
may from time to time ordain and establish. 
Section 2 — Qualifications. 

(a) Member of the Tribe. Any member of Tribe may serve as a Tribal Judge provided 
he/she is twenty-five (25) years of age or elder, is not a member of the Tribal Council or 
running for a seat on the Tribal Council, and has not been convicted of any crime of 
dishonesty, or moral turpitude, nor been convicted of a felony under Tribal, or State law 
within the seven (7) year period immediately preceding the date of the election, or, in the 
event of a vacancy under Article X, Section 4(a), his/her appointment. 
(b) Non-Member 0ualifi cations. A non-member of the Tribe may be appointed to or elected 
to serve as a Tribal judge if such individual possesses a Law degree and has practiced in 
Federal Indian law or as a tribal judge, and has not been convicted of any crime involving 
dishonesty, moral turpitude, nor been convicted of a felony under Federal, Tribal or State 
law within the seven (7) year period immediately preceding the date of the election, or, in 
the event of a vacancy under Article X, Section 4(a), his/her appointment. 

Section 3 - Composition of the Tribal Court System. 
(a) Tribal Court. The Tribal Court shall be a court of general jurisdiction and shall consist 
of one (1) judge and one (1) associate judge who shall meet as often as circumstances 
require. 

(b) Court of Appeals. The Tribal Court of Appeals shall consist of three (3) judges. At least 
one (1) of the three (3) judges shall be an elder (age 55 years or older) in the Tribe, and at 
least one (I) of the three (3) judges shall be an attorney licensed to practice before the courts 
of a state in the United States, 

Section 4 - Appointment and Compensation. 

(a) Judges of the Tribal Court, including the Court of Appeals, shall be elected by the 
registered voters. 

1. Current Judges. The current tribal judges as of adoption of these amendments 
shall identify the following: 

A. Tribal Court judges shall determine staggered terms from amongst 
themselves and new terms shall be set at either two year or four years. Each 
term thereafter shall be set as set forth in Section 5(a}. 
B. Court of Appeals judges shall determine staggered terms from amongst 
themselves and new terms shall be set at either two years or four years. Each 
term thereafter shall be as set forth in Section 5(a). 

2. Declaration of Tribal Court or Court of Appeals Candidacy. Candidates shall 
declare their intention to run for a position on the Tribal Court or the Court of 



Appeals. Provided that, the Election Board shall identify positions on the Court of 
AppeRls I'eqUlnng specific qUaliflcatlons Bs icleIltlflecl 1Il Sectioll 3(b), allele no 

candidate, at the conclusion of any deadlines set by the Election Board, declares for 
a position on the Court of Appeals requiring specific qualifications, the Tribal 

Ogema. shaH appoint, and the Tribal Council shaH approve a judge for that vacancy. 

(b) ComJiensQIlori. Tile Tribal CoUIlcll shaH llave tile powel to establisli tlie level of 
compensation for each judge; provided that the compensation due to each individual judge 
shall not be diminished during the term of his/her appointment. 

(c) Tribal Judges shall be sworn in by the Speaker of the Tribal Council. 
Section 5 - Term of Office, 

(a) Except as provided for in Section 6 of this Article VI, the term of office for RH Tribal 

Judges shall be six (6) years. 

(b) Tribal Judges will continue in office until a successor is sworn in. 

(c) There shall be no prohibition against continuous service. 
Section 6 - Resignation or Removal. 

(R) Reslgriatloi9. A Tribal JUdge may resign his/llei' office Rt Rny time. Resignation is 
immediate upon a Judge submitting written notice to the Tribal Council of his/her 

resignation. 

(b) Eemova/. A Tribal Judge may only be removed by a vote of seven (7) of the nine (9) 
Council Members following a recommendation of removal by a majority of the remaining 

Tribal Judges for the foHowing reasons: 
1. Unethical conduct, as defined by the Michigan Indian Judicial Association Model 
Code of Tribal Judicial Conduct; 
2. Grass misconduct or malfeasance in office that is clearly prejudicial to the 

administration of justice; 
3. Ineligibility, under Section 2 of this Article, to serve as a member of the Tribal 
Court; 
4. Inability to fulfill the duties of the office due to mental or physical disability, to 
the extent that he or she is incapable of exercising judgment about or attending to the 

duties of the Tribal Court, Such determination shall be based upon or supported by 
competent medical evidence or opinion. 

If a member of the Tribal judiciary obtains information which indicates that grounds exist for 
removal of another judge, he/she shaH provide written notice of the charge Rnd specify the facts 

supporting such charge to aH Tribal Judges, including the accused. The Judge so charged shaH be 
notified so he/she may answer the charges at a public hearing of aH members of the Tribal Court 
held for that purpose. Such hearing shaH be noticed at least ten (10) days prior to the hearing at 

which the Judge's referral for removal is to be considered. If a majority of the remaining of the 

Tribal Court vote to refer the Judge to the Tribal Council for removal, the grounds for removal shall 

be set forth with specificity and the Tribal Judge shall be suspended from office until the Tribal 
Council acts on the referral at a public meeting of the Tribal Council held to consider that referral. 
At least ten (10) days before the meeting of the Tribal Council at which the vote for removal will 

be taken, the affected judge shall be provided with a written notice of that meeting. Before any vote 
for removal is taken, the affected judge shall be provided with a reasonable opportunity to answer 

the charges at the Tribal Council meeting. If the Tribal Council, by affirmative vote of seven (7) 
of the nine (9) Council members, finds that grounds for removal as stated by the Tribal Court exist, 
the Tribal Council shall remove the judge from office. If the Tribal Council find that the grounds 



for removal do not exist, the suspended judge shall be fully reinstated to the Tribal Court. 
Section 7 - Vacancy, A vacancy in any Judicial position resulting from a Judge's death, resignation, 
removal, or recall shall be filled in the same manner as set forth in Article X, Section 4. The term 

of office for any Tribal Judge appointed under this Section shall be for the remainder of the vacant 
term, 
Section 8 - Powers of the Tribal Court 

(a) The judicial powers of the Little River Band shall extend to all cases and matters in law 

and equity arising under this Constitution, the laws and ordinances of or apphcable to the 

Little River Band including but not limited to: 
1. To adjudicate all civil and criminal matters arising within the jurisdiction of the 

Tribe or to which the Tribe or an enrolled member of the Tribe is a party. 
2. To review ordinances and resolutions of the Tribal Council or General 

Membership to ensure they are consistent with this Constitution and rule void those 
ordinances and resolutions deemed inconsistent with this Constitution. 
3. Hear cases based on ordinances and laws of the Tribe for purpose of determining 

innocence or guilt where trial by july has been waived. 
4. Assign fines and penalties as allowed for violations of Tribal law, as allowed by 
Tribal and Federal Law. 
5. Grant warrants for search to enforcement officers when just cause is shown. 
6. Grant warrants„writs, injunctions and orders no inconsistent with this 

Constitution. 
7. Swear in Tribal Council members and the Tribal Ogema by administering the 

oatll of office; 
8. Estabhsh, by general rules, the practice and procedures for all courts of the Little 
River Band. 

Section 9 - Judicial Independence. The Tribal Judiciary shall be independent from the legislative 
and executive functions of the tribal government and no person exercising powers of the legislative 
or executive functions of government shall exercise powers properly belonging to the judicial branch 
of government; provided that the Tribal Council shall be empowered to function as the Tribal Court 
of the Little River Band until the judges prescribed by this Article have been appointed; provided 
further that the first Tribal Council and Tribal Ogema elected under this Constitution shall make 

appointments to its courts within ninety (90) days after its members are elected. 

~TICLK VII - GKNK~ MEMBERSHIP PQ~RS 
Section 1. General Membership Meetings. 

(a) Meetings of the General Membership of the Little River Band shall be held twice a year; 
once in the spring, once in the fall, at a site suitable for such a meeting. 

1. The chairperson for these meetings shall be the Tribal Ogema, who will officiate 
at these meetings. 
2. At these meetings the membership will be informed as to the affairs and "state of 
the Tribe". 
3. Subject to the express limitations contained in this Constitution, motions and 

ordinances adopted by the General Membership shall have the status of law and be 
binding on the Tribal Council, Tribal Ogerna and Judiciary; provided at least thirty 

(30%} percent of the registered voters of the Tribe are present at such Membership 
Meeting, as verified by the Election Board. 



4. Notice of a General Membership Meeting shall be given thirty (30) days prior to 
the meeting by mail to the last lowdown address of each adult member of the Tribe, and 

by posting in the Tribal Office or Governmental Center. 
Section 2 - Initiative. Members of the Tribe shall have the power to initiate ordinances or repeal or 
amend existing ordinances in the following manner: 

a. Initiative petitions shall explain the ordinance to be acted upon in language understood 
by the signatories. 
b. Petitions signed by twenty-five percent (25%) of the registered voters and verified by the 
Election Board shall be presented to the Tribal Council for action. 
c. Upon receipt of a verified petition, the Tribal Council may„within thirty (30) days, adopt 
the initiative measure by a majority vote without alteration. If the Tribal Council fails to 
adopt the measure, the Election Board shall call a special election for the purpose of 
aHowing the General Membership to vote on the initiative measure. 
d. Initiative elections will be held not less than forty-five (45) days after verification and not 
more than ninety (90) days in accordance with applicable provisions of this Constitution, any 
applicable tribal ordinance and any rules and regulations issued by the Election Board. 
e. The decision of a majority of the voters in such an initiative election vote shall be binding 
on the Tribal Council, provided that thirty percent (30%) of the registered voters cast ballots. 
If less than thirty percent (30%) of the registered voters of the Tribe cast ballots in such 
election, the initiative shall be deemed defeated, 
f. The right of initiative does not extend beyond the subject of Tribal ordinances and may 
not be utilized to abrogate any rights of the Tribal judiciary or abrogate any rights 
guaranteed to any person under Article III, Section 1 of this Constitution. 

Section 3 - I imitations on Membership Powers. The General Membership shall not have the power 
to take any of the following action under this Article: 

(a) Propose, adopt or amend the Tribal Budget; 
(b) Appropriate or expend Tribal revenues or funds; 

(c} Reverse, overturn or otherwise influence any judicial action of the Tribal Court; 
(d) Take any action which is otherwise in violation of this Constitution or a usurpation of 
individual rights as defined herein. 

Section 4 - Referendum. 

(a) The Tribal Council shall, upon an affirmative vote of seven (7} Council Members, 
schedule a referendum election on any proposed or previously enacted ordinance by the 
membership. 

(b) The referendum election shall be held no sooner than thirty (30) days and no later than 
ninety (90} days &om the date the proposed or existing ordinance is referred to the voters 
in accordance with applicable provisions of this Constitution, any applicable tribal ordinance 
and any rules and regulations issued by the Election Board. The date of the referendum 
election shall be set by the Tribal Council. 

(c) The vote of a majority of those actually voting shall be binding upon the Tribal Council, 
provided at least thirty percent (30%) of the registered voters of the Tribe cast ballots in the 
referendum election. 

Section 5 — Time of Effect or Repeal, 
(a) Any action taken under this Article VII shall take effect ten (10) days after certification 
of election or vote by the Election Board. 
(b) Actions taken by the General Membership under this Article VII may only be repealed 



by subsequent action of the General Membership and may not be repealed by action of the 
Tribal Council. 

~TIClLE Vm - POWERS OF THE TRISE NOT DfMIXISIIEB 
Section 1 — Any rights and powers heretofore vested in the Tribe but not expressly referred to in this 
Constitution shall not be diminished by this Constitution. 
Section 2 - This Constitution, Tribal ordinances, regulations and judicial decisions shall govern aH 

people subject to the Tribe's jurisdiction. 

ARTICI. E IX — EI. ECTION 
Section 1 - First Election. The first election under this Constitution of the nine (9) members of the 
Tribal Council and the Tribal Ogema shaH be conducted in accordance with Article IV, Section 2, 
Article V, Section 6 and this Article and shaH be conducted no later than one hundred eighty (180) 
days after this Constitution is adopted. The date for the election shaH be set by the Election Board 
appointed under subsection (e) of this Section. This election shaH be conducted to implement a 
system of staggered terms of service by Tribal Council members and the Tribal Ogema as follows: 

(a} Six positions on the Tribal Council wiH be elected by members residing in the nine (9) 
county district consisting of the Michigan Counties of Kent, Lake, Manistee, Mason, 
Muskegon, Newaygo, Oceana, Ottawa and %'exford. The terms of office for such Council 
members will be decided in the following manner: 

1. The three (3) candidates receiving the highest number of votes shall each serve 
an approximate four (4) year term of office. 
2. The three (3) candidates receiving the next highest number of votes shall serve 
an approximate two (2) year term of office. 

(b) Two positions on the Tribal Council shaH be elected by aH of the members of the Tribe 
regardless of residency. The terms of office for such Council members will be decided in the 
following manner: 

1. The candidate receiving the highest number of votes shall serve an approximate 
four (4) year term of office. 
2. The candidate receiving the next highest number of votes shall serve an 
approximate two (2) year term of office. 

(c) One position on the Tribal Council shaH elected by those members residing outside the 
nine (9) county district and shall serve an approximate two (2) year term of office. 
(d) The candidate for the office of Tribal Ogema who receives the majority of votes cast 
shaH serve an approximate four (4} year term of office. If no one (1) candidate receives a 
majority of the votes cast, a run-off election shall be held between the two (2) candidates 
who received the highest number of votes. 
(e) The Tribal Council in office when this Constitution is adopted shall appoint an Election 
Board consisting of five (5) adult members of the Tribe. Such appointments shall be made 
no later than thirty (30) days after this Constitution is adopted. 
(f} The service of the Election Board members appointed to conduct the first election shall 
expire immediately upon completion of their duties, in order that the first-elected Tribal 
Ogema and Tribal Council may make appointments to the Election Board. 
(g) The Election Board shaH issue such rules and regulations, consistent with this 
Constitution, as it deems necessary to properly conduct the first election. Such rules and 
regulations shall be issued no later than ninety (90) days after appointments are made to the 



Election Hoard. 

(h) The Election Board shall register eligible voters of the Tribe and provide for conducting 
the first election. 

Section 2 - E/ecti on Methods. 

(a} l/cpu/ar Elections. After the first election, members of the Tribal Council and the Tribal 
Ogema shall be elected in the month of April, the date to be set by the Election Hoard. The 
conduct for all tribal elections, including registration requirements, shall be prescribed and 
provided for by the Election Board. 
(b) S~ecia/ Elections. Special elections shall be called by the Election Hoard, when 
appropriate or when required under this Constitution, to remove, recall, and fill vacancies 
of elected officials, and to submit initiatives and referenda to the Tribal membership. 

Section 3 - Voting. 

(a) Any duly enrolled member of the Little Rjver Band of Ottawa, who is at. least eighteen 
(18) years old„and is registered to vote on the date of any given tribal election shall be 
eligible to vote in that tribal election. 
(b} Voting in tribal elections shall be by secret ballot cast at polls established by the Election 
Board; Provided however, that the membership may make advisory recommendations at 
General Membership meetings by voice vote or show of hands concerning matters to be 
decided by the Tribal Council. 
(c) Absentee voting shall be permitted in accordance with such rules and procedures as shall 
be established by the Election Board. 
(d) Each registered voter shall be entitled to cast one (I ) vote for each vacancy on the Tribal 
Council in the district(s) in which such voter resides. No more than one (1) vote per 
candidate may be cast. The candidate(s) receiving the highest number of votes shall be 
elected to fill each vacancy according to the rank order of votes received. Each registered 
voter shall be entitled to cast one (1) vote for a candidate for the office of Tribal Ogema, 
(e) ln all other elections, a majority of those voting in the election shall constitute action by 
the Tribe and such vote shall be conclusive on the Tribe, 

Section 4 - Election Board. 
(a) The Election Board shall consist of five members to be elected by the registered voters. 

1. First E/ection of Members. The first election shall be conducted by the Election 
Board currently seated and their terms of office shall be concluded when the newly 
elected Election Board members ai c sworn lilto office. 
2. First Election Date. The first such election shall be conducted during the next 
general election of the Tribe. 
3. Staggered Terms. Election Board candidates elected to these positions shall serve 
as follows: 

A. The three (3) candidates receiving the highest number of votes shall serve 
a four-year term of office. 
B. The two (2) candidates receiving the next highest number of votes shall 
serve a two-year term of office, and the term shall thereafter be as set forth 
in subsection (b). 

(b) The term of office for an Election Board member shall be four (4) years. 
(c) Allegations of impropriety by the Election Board shall be settled by the Tribal Judiciary. 
(d) Tribal members who are holding elected office, or running for office, shall not be 
eligible to serve as an Election Board member. 



(e) The Election Board shall be authorized to issue such rules and procedures as may be 
necessary to carry out tribal elections and to provide for ongoing voter registration. 

(f) Candidates for tribal office may choose a representative to be present when the election 
ballots are counted by the Election Board. 

(g) A Tribal member shall have five (5) business days from the date of the election to file 
an election challenge. 

(h) A vacancy in any Election Board position resulting from death, resignation, removal, or 
recaH shaH be filled in the manner as set forth in Article X. Section 4. 

ARTICLE X - RESIGNATION, ~CALL, OR ~MOVAL OF KLKCTKB OFFICIALS 
Section 1- Resignation. The Tribal Ogema or any member of the Tribal Council may resign from 
his/her elected position by submitting written notice of resignation to the Tribal Council. Such 
resignation is effective upon receipt by the Tribal Council. 
Section 2 — Recall, The registered voters of the Tribe shall have the right to recall the Tribal Ogema, 
any member of the Tribal Council, or a Tribal Judge or Appellate Judge by filing a recaH petition 
with the Election Board. The petition must be signed by at least twenty-five percent {25%) of the 

registered voters of the Tribe. The Election Board shaH verify and approved/deny the petition within 

thirty (30) days of receipt. At least fifty percent (50%) of the verified signatures on the petition must 

be registered voters who are eligible to vote in the election of the Tribal Council member now 

subJect to recall. 
The Election Board shaH conduct a recall election within ninety (90) days of the Election 

Board's verification and approval of the petition and its signatures. If the term of office for the 
Tribal Ogema or Tribal Council member being recalled will end within six (6) months of the date 

the Election Board verifies and approves the recall petition the issue will be held until the next 
regularly scheduled session. 
Section 3 - Removat. The Tribal Ogema or any member of the Tribal Council may be subject to 
removal by a resolution in favor of removal supported by seven (7) of the nine (9) members of the 
Tribal Council for any of the following reasons; 

(a) Gross misconduct or malfeasance in office, 
(b) Conviction, while in office, of a felony under Federal, Tribal, or State law, or conviction 
of any other crime involving dishonesty or moral turpitude. 

(c) Inability to fulfill the duties of the office due to mental or physical disability, to the 
extent that he/she is incapable of exercising judgment about or attending to the business of 
his/her office. 

At least ten (10) days before the meeting of the Tribal Council at which the vote for removal wiH 

be taken, the Tribal Ogema or Tribal Council member, shall be provided with a written notice of 
Tribal Council's intent to vote to remove, which notice shall set forth, with specificity, the alleged 
grounds for removal. Before any vote for removal is taken, the Tribal Ogema or Tribal Council 
member, shall be provided with a reasonable opportunity to answer the charges at the public meeting 
of the Tribal Council, held for that purpose. The decision of the Tribal Council shaH be final. 
Section 4 — Vacancies. A vacancy in the office of an elected official resulting Rom death, 
resignation, forfeiture, removal, or recall shall be fiHed as foHows: 

(a) If less than eighteen (18) months remain in the term of office of an elected official, an 

individual shall be appointed to fill such vacant position at the next regular Tribal Council 
meeting, provided such appointment is approved by a majority vote of the Tribal Council. 
The Speaker of the Tribal Council shaH nominate an individual to fill the vacancy in the 



Office of the Tribal Ogema. The Tribal Ogema shaH nominate an individual to fiH any other 
vacancy of an elected officiaL 
(b) If more than eighteen months remain in the term of office of an elected official, a special 
election shall be held within three (3) months after the vacancy occurs. When caHing a 
special election to the tiH the vacancy of a Tribal Council member, the qualifications for 
candidates and registered voters entitled to participate shall be consistent with those 
applicable to the District in which such vacant seat exists and in regards to any other office 
the individual must meet the qualifications required in the vacant position. 
(c) Any special election required to be held under this Section shall be conducted in 
accordance with appHcable provisions of this Constitution, any applicable tribal ordinance 
and any rules and regulations issued by the Election Board, 
(d) The elected official taking office under the provisions of this Section shaH only serve 
until the term of office for the vacant office he/she is filling expires. 

A vacancy occurring in the position of Speaker or Recorder of the Tribal Council shall be filled by 
majority voter of the Tribal Council. 

~TICLE XI - SOVEREIGN IMMUNITY 
Section 1 — The Tribal Council shall not waive or limit the right of the Little River Band to be 
immune from suit, except as authorized by tribal ordinance or resolution or in furtherance of tribal 
business enterprises. Except as authorized by tribal ordinance or resolution, the provisions of Article 
1II of this Constitution shall not be construed to waive or limit the right of the Little River Band to 
be immune from suit for damages. 
Section 2 - Suits against the Little River Band in Tribal Courts Authorized. 

(a) The Little River Band, its Tribal Council members, Tribal Ogema, and other Tribal 
officials, acting in their official capacities, shall be subject to suit for declaratory or 
injunctive relief in the Tribal Coiut system for the purpose of enforcing rights and duties 
established by this Constitution and by the ordinances and resolutions of the Tribe. 
(b) Notwithstanding the authorization provided in subsection (a) of this Section, persons 
shall not be entitled to an award of damages, as a form of relief, against the Tribe, its Tribal 
Council members, the Tribal Ogema, or other Tribal officials acting in their official 
capacities; provided that the Tribal Council may by ordinance waive the right of the Tribe 
or Tribal officials to be immune from damages in such suits only in specified instances when 
such waiver would promote the best interests of the Band or the interests of justice. 
(c) The fribe, however, by this Article does not waive or limit any rights which it may have 
to be immune from suit in the courts of the United States or of any state. 

ARTICLE XII - CONFLICT OF INTEREST 
In carrying out the duties of tribal office, no tribal official, elected or appointed, shall make or 
participate in making decisions which involve balancing a personal financial interest, other than 
interests held in common by aH tribal members, against the interests of the Tribe. 

ARTICLE XIII — SEVE~ILITY 
If for any reason any provision of this Constitution shall be held to be invalid or unconstitutional by 
the Tribal Court or any federal court of competent jurisdiction, the validity and effect of aH other 
provisions shall not be affected thereby. 



ARTICLE XIV. ~KNDMENTS 
Section I — This Constitution may be amended by a majority vote of the qualified voters of the Little 
River Band voting in an election called for that purpose by the Secretary of the Interior or his 
authorized representative; provided at least thirty percent (30%) of those entitled to vote participate 
in such election. 
Section 2 - It shall be the duty of the Secretary of the Interior to caH an election on any proposed 
amendment at the request of the Tribal Council or upon receipt of a petition, which has been verified 
by the Tribe's Election Board, signed by af least thirty percent (30%) of the eligible voters of the 
Little River Band. 

A@I"ICLK XV — ~OPTION 
Thiis Constitution, when adopted by a majority vote of the qualified voters of the Little River Band 
voting at a special election called for such purpose by the Secretary of the Interior or his authorized 
representative, in which at least thirty percent (30%) of those entitled to vote shall vote, shall be 
submitted to the Secretary of the Interior for his approval and shaH be effective from the date of his 
approval. 



CKRTIFICATK OF ~S~TS QF KLKCTION 
Pursuant to a Secretarial election authorized by the Deputy Commissioner of Indian Affairs on 
January 20, 1998, the attached Constitution of the Little River Band of Ottawa was submitted to the 
qualified voters of the Little River Band and on May 27, 1998, was duly adopted/~~& by a vote 
of 553 for and 32 against and 3 cast ballots found spoiled of mutilated in an election in which at least 
30 percent (30%) of the 833 members entitled to vote, cast their ballots in accordance with the 
Indian Reorganization Act of June 18, 1934 (48 Stat. 984), as amended. 
/s/ Anne E, Bolton /s/ Diane S. Lonn 
Chairman, Election Hoard Member, Election Board 

Date: May 27, 1998 

CERTIFICATE OF INSULTS OF El ECTION (2004' AMEA'@MEATS) 
Pursuant to an order issued by Larry Morrin, Midwest Regional Director, on October 27, 2003, this 
Proposed Amendment "A" was submitted to the qualified voters of the Little River Band of Ottawa 
on April 26, 2004, and was duly adopted/rej. ~d by a vote of 379 for, and 92 against, and 5 cast 
ballots found spoiled or mutilated, in an election in which at least thirty percent (30%) of the 997 
entitled to vote cast their ballots in accordance with Section 16 of the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984), as amended. 

Pursuant to an order issued by Larry Morrin, Midwest Regional Director, on October 27, 2003, this 
Proposed Amendment "B" was submitted to the qualified voters of the Little River Band of Ottawa 
on April 26, 2004, and was duly adopted/rejected by a vote of 375 for, and 94 against, and 7 cast 
ballots found spoiled or mutilated, in an election in which at least thirty percent (30%) of the 997 
entitled to vote cast their ballots in accordance with Section 16 of the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984), as amended. 

Pursuant to an order issued by Larry Morrin, Midwest Regional Director, on October 27, 2003, this 
Proposed Amendment "C" was submitted to the qualified voters of the Little River Band of Ottawa 
on April 26, 2004, and was duly adopted/rej~ by a vote of 378 for, and 90 against, and 8 cast 
ballots found spoiled or mutilated, in an election in which at least thirty percent (30%) of the 997 
entitled to vote cast their ballots in accordance with Section 16 of the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984), as amended. 

Gerald F. Parrish 
Chairman, Election Hoard 

Date: April 26, 2004 

John Ross 
David Lilliberg 
Kathleen Bowen 
Susan A. Schultz 



I, Hilda A. Manuel, Deputy Commissioner of Indian Affairs, by virtue of the authority granted to 
the Secretary of the Interior by the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), as 
amended, and delegated to me by Secretarial Order No. 3150 as extended by Secretarial Order No. 
3177, as amended, do hereby approve the Constitution of the Little River Hand of Ottawa. This 
Constitution is effective as of this date; PROVIDED, That nothing in this approval shall be 
construed as authorizing any action under this document that would be contrary to Federal law. 

/s/ Hilda A. Manuel 
Deputy Commissioner of Indian Affairs 
Washington, D. C. 

Date: Jul 10 1998 

CERTIFICATE OF APPROVAL (2004 ~KNBMKM'S) 
I, Terry L. Virden, Regional Director, Midwest Regional Office, Bureau of Indian Affairs, by virtue 
of the authority granted to the Secretary of the Interior by the Act of June 18, 1934 (48 Stat. 984), 
as amended, and further delegated to me by 3 IAM 4. 4, do hereby approve Proposed Amendment "A" now designated as Amendment Number I to the Constitution of the Little River Band of Ottawa 
Indians. This amendment is effective as of this date: PROVIDED, that nothing in this approval shall 
be construed as authorizing any action under this document that would be contrary to Federal law. 

I, Terry L. Virden, Regional Director, Midwest Regional Office, Bureau of Indian Affairs, by virtue 
of the authority granted to the Secretary of the Interior by the Act of June 18, 1934 (48 Stat. 984), 
as amended, and further delegated to me by 3 IAM 4. 4, do hereby approve Proposed Amendment "B" now designated as Amendment Number II to the Constitution of the Little River Band of 
Ottawa Indians. This amendment is effective as of this date: PROVIDED, that nothing in this 
approval shall be construed as authorizing any action under this document that would be contrary 
to Federal law. 

I, Terry L. Virden, Regional Director, Midwest Regional Office, Bureau of Indian Affairs, by virtue 
of the authority granted to the Secretary of the Interior by the Act of June 18, 1934 (48 Stat. 984), 
as amended, and further delegated to me by 3 IAM 4. 4, do hereby approve Proposed Amendment "C" now designated as Amendment Number III to the Constitution of the Little River Band of 
Ottawa Indians. This amendment is effective as of this date: PROVIDED, that nothing in this 
approval shall be construed as authorizing any action under this document that would be contrary 
to Federal law. 

Terrance L. Virden 
Regional Director 

Date: May 13, 2004 



Approving Revised Gaming Commission Regulation 
Chapter 13 — Labor Organization Licensing Regulation PR400-04:GC-l3 

(Adopted March I7, 20M) 



~REAS, the status of the Gad 0hing Ziti Dadwaa Anishinadbek (Little River Band 
of Ottawa Indians) as R sovcrclgn ~d Treaty-m~g power Is con~cd ln 
numerous treaties, from agreements with the mtial colonial powers on Ws land„ 
to various treaties with the United States; Rnd 

~REAS, the Litde River Band of Ottawa bldians (Tribe) is descended Rom, and is the 
political successor to, the ~d River Ottawa Bands, si~toxies of the 1836 Treaty 
of Washington (7 Stat. 491) with the United S~s, as rewed by federal law in 
P. L. 103-324, enacted in 1994; and 

~REAS, the Tribe adopted a new Constitution„pursuant to a vote of the membership 
on MRy 27, 1998, which Constitution bccaIDc cffcctlvc Upon its RppI'oval by thc 
Assistant Secretary-Indian Affairs on July 10, 1998; and. 

~REAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which, 
became effective upon approval by the Assistant Secretary-Indian Affairs on May 
3, 2004; and 

WHEREAS, the Tribal Council is authorized under Ar6cle IV, Section 7(a) to provide 
for the public health, peace, morals, education and general welfare of the Little 
River Band and its nlembers; and 

~REAS, the Tribal Council is authorized under Article IV, Section 7(I) to take 
action, not inconsistent with the Constitution or I'ederal law, which is necessary 
and propel' to carry out thc sovcxelgn powcxs of thc Txlbc; BQd 

~REAS thc Tribal Council has, pursuant to G~g Connnission Ordinance No. 8 
04-400-04, created a Gaming Commission and delegated to such Commission the 
authority to I'cgulatc cN gRIDlng activities authorized by thc Tribe and to cnfoxcc 
RII Tribal and federal laws governing the conduct of Tribally-licensed. gaming 
actlvltlcs; Rnd 

~REAS„ the G~g Co~ssion, pursuant to Section 6. 04(a) of the G~g 
Co~ssion Ordinance, shall promulgate regulations consistent with the 
oI'dlnancc and necessary to carry out thc orderly pcxfo~cc of its duties and. 

powcls; and 



~MAS, the Tribal Council adopted the Fair Practices Code @05-600-03 — ~cle 
~I, Section 16. 08 (a) which requires any and all labor organimtions enga~g in 
org~ing employees worMg for any public employer to be licensed by the 
Little River Band of QWwa Indians G~g Commission; and 

~REAS, the G~g Co~ssion approved the revised Re~ation PR400-04;GC-13 
Chapter 13 with Resolution NOAGC10-0223-03 at its Feb~ 23, 2010 regular 
meeting and it is now being presented to the Tribal Council for approval in 
accor~ce with Section 6. 04(b) of the G~g Co~ssion Or~ce. 

NOW THEREFORE IT IS RESOLVED THAT that G~g Commission revised 
Regulation PR400-04:GC-13 Chapter 13 Labor Organization Licensing is hereby 

approved by the Little River Band of Ottawa Indians Tribal Council and is of full force 
and effect. 

I do hereby certify that the foregoing resolution was duly presented and adopted 
bythe Tribal Councilwith 8 FOR„O AGAINST, 0 ABST~ING, 0 ABSENT, 
and 1 VACANT, at a Regular Session of the Little River Band of Ottawa Indians Tribal 
Council held on March 17, 2010 at the Little River Band's Downtown Offices in 
Manistee, Michigan, with a quorum being present for such vote. 

Distribution: Tribal Ogerna 
Council Records 
Tribal Court 
Gaming Commission 



Approving and Adopting the Model Band-Union F/ection 
Procedures Agreement 



WHEREAS, the s~s of the Gaa Ching Ziibi Daaeaa Anilhinadbck (Little River B~ 
of Ottawa Induans) as a sovere&gn and Treaty-m~g power &s co~ed tn 

numerous tresses, f'rom agreements with the initial colonial powers on this land, 

to various treaties with the United States; and 

~REAS, the Little River Band of Ottawa Indians (Tribe) is descen~ Gem, and. is the 

political successor to, the ~d River Ottawa Bands, si~tories of the 1836 Treaty 

of %assn (7 Stat. 491) with the United States, as rMGrmed by federal law in 

P. L. 103-324, e~ted in 1994; and 

AREAS, the Tribe adopted. a new Constitution, pursuant to a vote of the membership 

on May 27, 1998, which Constitution became effective upon. its approval by the 

Assistant Secre~-Indian Affairs on July 10, 1998; and 

AREAS, the Tribe ad. opted. amendments to the Constitution on April 26, 2004, winch 
'became effective upon approval by the Assistant Secretary-Indian Affairs on May 

13, 2004; -and 

WHEREAS, thc Tribal Council ls authorized under Article IV Section 7(a) to provide 
for the public health, peace, morals, education and, general welfare of the Little 
River Band and its members; and 

WHEREAS, the Tribe has adopted the Fair Employment Practices Code which has been 
amended from time to tjtme; and 

WHEREAS, the Fair Employment Practices Code refers to a Model Band-Union Election 
Procedures Agreement which may form the basis for future election procedures 
for a labor organization seeking to represent a bargaining unity within a public 
employer; and 

WHEREAS, Tribal Council believes it is in the best interests of the Tribe to approve and 

adopt the attached Model Band-Union Election Procedures Agreement. 

NOW THEREFORE IT IS RESOLVED THA. T the Tribal Council hereby approves and 

adopts the attached Model Band-Union Election Procedures Agrcemcnt which may form 
the basis for future election procedures for a labor organization seeking to represent a 
bargaining unit within a public employer, 



I do hereby certify that the foregoing resolution was duly presented and adopted 
by the Tribal Couliril with 7 I'OR, 0 AGAINST, 0 ~ST~&G, and 2 ABSENT, 
at a Regular Session. of the Little Kiver Band of Ottawa Indians Tribal Council held on 
October 15, 2008, at thc Little Rrvcr Band s Dome Booxn ln Mamstce, MlckUgan, with a 
quorum being present for such vote. 

Loretta eccaria, Council Recorder 

Distribution: Council Records 
Tribal Ogcma 
Tribal Cotut 



This Agreement is between the Little River Bend of Mawa Indians (the "Tribe" ) and the 
ftname of' iabor union] (the "Union" ). The application of this Agreement shall be limited to the 
jname of agency, authority, commission, or subordinate economic organization]; and shall 
fLIrther apply 'to the conduct, actlGAs, and statBrnents of aAy off lclal, agBAt, ol" fepl'Bsentatlve 
of the Tl"Ibe, and aAy rnaAagel, sUpefvlsol, agent, I'BpleseA'tatlve and/or employee wof'klflg 
fol' the (name of agency'p auttforftp', commfsslol7, of suborcfInate economfc organlzatlon]i and 
the conduct, actiorfs, and statemeAts of aAy official, agent ol representative Gf the UAIGA. 

As used herein, "Management" shail mean thoae individuals in charge of managing the day- 
to-day operations of (name of agency, autAority, commission, or subordinate economic 
organfzatfon]. 

This Agreement reflects the mutual IAtef'Bsts Gf the partiles to respect the sovereign light of 
the Tribe to govern its own affairs. This Agreament equally reflects the mutual interests of 
the part~es to respect the rights of Indlvfduels employed In non-conf ldentlal and non- 
supervisory positions at [name of agency, authority, commission, or subordinate economic 
organization] to have the opportunity to determine, free of intimidation and coercion, if they 
would like to select the Union as their collective bargaining representative. 

IA order to best effectuate these mutual interests, the parties agree to the following: 

I. SQVEREIGNTY 

The Union acknowledges that the Tribe is a federally recognized Indian Tribe, 
exercising governmental authority over its territory and affairs, including its 

gaming operations at the Resort pursuant to the indian Gaming Regulatory Act. 
The Tribe's exercise of such governmental authority is essential to the welfare of 
its tribal members and the fulfillment its goals of tribal self-government and 
economic independence. The parties agree and affirm that the Tribe is a 
government and, therefore, distinctly different from employers who fall within the 
jurisdiction of the National Labor Relations Board. 

Except as otherwise provided herein, the Union agrees not to pursue any rights it 

has or may claim to have to file suit(s), petition(s), unfair labor practice charge(s), 
or other ciaims, or actions under the National Labor Relations Act (the "NLRA") 

or in, or of, any Federal or State court, agency or entity. Nor will the Tribe seek 
the involvement of aAy Federal ol State coUrt ol governfABA't agency I'elative to 
any aspect of this pf Gcess. 

The Union's commitment to not to pursue the rights described in Paragraph B of 
this Section of the Agreement shall cease if: (a) the Tribe fails or refuses to (i) 
participate in arbitration as outlined in Section Vill of this Agreement, or (ii) abide 
by an Arbitrator's decision issued in accordance with Section VIII, or (b) an 
Arbitrator issues a decision stating that there are no adequate remedial 

Model Election Procedures Agreement 
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measures available to the Union pursuant to and consistent with the spirit of this 
Agreement. 

II. APPROPRIATE GROUP FOR BARGAINING 

The parties agree to the following with respect to identification of bargaining units: 

A. Generally 

Employees must have a sufficient community of parBIIei interests to be an appropdlate 
group for bargaining. '*Parallel intermts" is a broad term which contemplates a 
bal galnlAQ pl'ocess lAvoivlAQ employees who shaf'8 slgnfflcaAt conditions of employment. 
Employees lIIfith similar job duties, skills, and positions have parallel interests. 
Employees who are part of a functionally integrated work environment have parallel 
interests. Employees with common supervision have parallel interests. 

B. Specific Employees 

Certain empIOyees Serve lA UAlqU8 VGCBtionai I oles Bnd cannot be joined IA arf 

appropriate bargaining group with other employees. Security Guards necessarily can 
only be part of a single bargaining group exclusively comprised of guards. Other 
employees may have UAlqU8 fUnctloAs 'thBt wal I"Bn't spec!Bi consfderatlon, given 'th6 

nature or their particular line of work. 

C. Exclusions 

Supervisory, managerial, executive personnel, "confidential" employees cannot be part 
of any bargaining group. Nor can employees who Bre part-time (working less than four 
hours per week), temporary, seasonal, or casual employees be included in a bargaining 
unit. The terms in this paragraph to describe various employees (i. e. , "supervisory, 
managerial, confidential employees" ), shall be construed consistently with the definitions 
applied to such terms in under the National Labor Relations Act ("NLRA") if not 
inconsistent with the laws of the Tribe. 

Union Notice to Management, Agreement or Arbitration 

Shouid the Union claim that 30% or more of a unit of employees supports 
union representation, it shall so inform Management, in writing, and 
demonstrate that the following conditions are met: 

That the group the Union seeks to represent is an appropriate one 
under 'the prfncfpies set forth ln this Sectfon ll; 

That there is reliable evidence of individual employee support for 
UAlon fepreseAtat!OA; Bnd 

That the number of employees expressing the desire to be 
represented by the Union within the proposed bargaining unit 
constitute 30% or more of the employees in that unit. 
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If, within 21 days after Management's receipt of the Union's written claim 

under subsection D(1), the parties are unable to agree about whether the 
identified unit of employees is an appropriate bargaining unit under the 
provisions of this Section II and that the conditions set forth in 

subsedions D(1) (a) — (c) are met. , the dispute shaH be resolved by an 
Arbitrator chosen by Tribal Counsel provided that the Arbitrator shall be a 
member of the National Academy of Arbitrators. The Arbitrator shaH appiy 
the standards that would govern the Identification of appropriate 
bargaining units under pumuasive public sector labor relations laws or the 
the NLM if not inconsistent with the laws of the Tribe. The Arbitrator 
shaH hold such hearing as the Arbitrator deems necessary to resolve the 
dispute and shaH issues a decision in ~ting, setting forth the rationale for 
the decision. The Arbitrator's decision shaH be final and binding on the 
parties, subject to the Little River Band of ~ma indians Arbitration 
Qrdlnance. 

Llpon agreement of Management and the Union or an Arbitrator decision estabHshing that the 
conditions of subsection ll{I3)(1)(a)-(c) are met, the Union shaH so inform the Tribe in writing. 
The Tribe shall then immediately arrange to have an independent, non-partisan third-party 
Election Q5ciaI confirm within five (6) days (excluding weekends and hoiidays) that the 
foHowlng conditions are met: 

(1) That there is reliable evidence of Individual employee support for Union representation; 
and 

(2) That the number of employees expressing the desire to be represented by the Union 
within ]the bargaining unit at issue] constitute 30'/0 or more of the employees in that unit. 

provided, however, that the Ttibe shaH have no obligation arrange such action by the Election 
Qfficial unless and until the Union provides the Tribe with a copy of a license (or provisional 
license) issued to the Union by the Gaming Commission which is in effect. 

ln the absence of an unresolvable dispute over the composition of the bargaining 
unit, an eiection among eligible employees in the bargaining unit shall occur on 
the next regulariy scheduled payday months from the time the Union 
satisfies aH of the conditions of Section III of this Agreement. 

Upon the Union's satisfaction of aH of the conditions of Section ill of this 
Agreement„a list of aH eligibie employees in [description of bargaining unif 
estabiished by agreement or Arbitration'j shaH be prepared by Management in 

aiphabetical order, along with each empioyee's address and title, with a copy 
supplied to the Union within five (5) days after the eiection is scheduled. "Eligible 
employees" shaH include anyone hired and actuaHy working as of the payroll 
period immediately preceding the Union's 30'k minimum showing of interest 
submission to the Election ONciaL The Union wiH identify any disputes with the 
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list {omissions, lAcoliect inclusions), and the parilBS will try to resolve dlffet Bnces 
through agreement. Disagreements will be resolved by expedited arbitration 
provided for in Article VIII, and the month pre-election peiiod shall not 
comrrience until after' fesolutiGA of alt balgaiAlAg unit disputes. The Arbitrator 
may extend the eligibility hire date io ensure that no employee is improperly 
ciisenfr'anchlsed. 

Management will provide the Union with timely updates of this list through to the 
date of the election to the extent there are any changes to the list. 

C. Notice of Meeting and Ground Rule+ 

V/ithin 10 days (excluding weekends and holidays) after the scheduling of an election, 
Management will: 

Post, as well as distribute, notices to those employees within tdescription 
Gf tIaf'galriirig Urilt BsfabllsABcf E) j' Bgf'BBITIBrIi QI AI6lffaflonj Bllgibie to vote, 
setting forth Information about the date, time, arid place Gf the election, 
the purpose of the election, and the employees' rights to be educated on 

the benefits and deficits of union representation. These election notices 
will be facially neutral and riot espouse a position for or against union 
representation. (See Attachment A Notice) 

Hold a meeting with the bargaining unit employees. io cover ground 
rules. The meeting will not include any kind of campaigning or 
solicitation, but will inform employees as to the process, the employees' 
rights to truthful information, and rules against coercion, discrimination 
and harassment. 

A week befoi'8 the BIBctlGA, Management will seAd Notices to those employees 
eligible to vote, setting forth information about the date, time, and place of the 
election, the purpose of the election. This reminder Notice will also be posted GA 

the employee bulletin board. These election notices will be facially neutral ancl 

not espouse a position for or against Union representation. (See Attachment~ 

The substantive terms set forth in Attachments A, and are hereby 
incorporated into the terms of this Agreement by reference. 

RULES TO ENSURE CIVILITY OF CAMPAIGNING 8 COMMUNICATIONS 

Mutual Goals 

The Parties agree that the employees covered by this Agreement shall be 
allowed to self-organize, to form, join, or assist a labor organization, to bargain 
coliectiveiy through representatives of their own choosing, and to engage in other 
concerted activities for the purpose of collective bargaining or other mutual aid or 
protection, except to the extent that such activities may be limited or affected by 
T~ibal Law. The Parties further agree that such employees shalt also have the 
right to refrain from any or all such activities. To preserve empioyee freedom of 
choice, the Parties agree that all communications will be informational, truthful, 



and Aon-threatening, and that thare vAli be no discriminatory conduct - either 
favoring or punishing employees, for their stance on the organization effort. 

El. Employees' Rights to Truthful information 

lt is the mutual goal of the Tribe and the Union to make every reasonable effort to 
treat the pre-election time period as an opportunity to educate employees with 

. accurate information about union representation in constructive ways which do 
Aot disrupt the srrlooth, of'def'ly I'UnrIing of the trIBrrIB of GgerIcy, 8IJthorIty, 
comfNsslorI, or subof'cAA ate &corIGMlc org8%zBfiQrI j. 

Management and the Union shall adhere to the following rules for making sure 
that employees have access to corrIpiete, accurate information pnor to voting: 

1. Employees may be truthfully advised about the reasons employees vote 
foi' and agaiAst UAloA IepieseA't8tlon in constrUctive ways that do Aot 

IAclUde pei'son8l 8ttacks GI' scapegoatlng by ertnei party. 

2. Employees may be truthfully advised about the collective bargaining 
process and the obligation of each side to bargain in good faith. 

3. Employees may be truthfully advised about typical labor agreement 
provisions and whether the administration of such provisions Inight add 
to, subtract from, or not substantially affect the quality of their working 
lives. 

4. Employees may be truthfully advised about Tribal Laws governing 
employment and labor relations, including Article XVI of the Fair 
Employment Practices Law, 

5. Employees may be truthfully advised about financial obligations and other 
requirements of union membership, 

6. Employees shall not be subjected to distorted, exaggerated, or 
misrepresented factual information. Opinions involving speculation 
should be carefully identified as being conjecture rather than fact. 

1. After the meeting on Ground Rules, Management wil! hold 
mandatorymeetings with employees within tciescription of bargaining unit 
esfabiI'shed by agreement or Arbitration] prior to the election 

2. tUnion access to premises may be negotiated on a case-by-case basis] 

Misconduct by Employees 

Employee Solicitation 8 Discussions 

The trIBITIB of BgerIcg, Buti10rltg, co071rIIssIon, GI suboldlrI8$8 ecorIGmlc 
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organization]'s existing rules limiting solicitation shall be enforced. 

Employee discussions about the union should not be held in public areas 
where the focus of employees is custofner service. When a bargaining 
unit at the Little River Casino Resort is at issue, this includes gaming 
af'eas, feceptlon af'B8s, f'Bst8018A'ts, baf's, as weil as 8lsles and cof Adof's 

in proximity to such places; hotel hallways, restrooms, and parking areas 
do not fall within this prohibition. 

Employee discussions about the union in non-restricted public areas 
during off duty time such as breaks„meal times, and before and after 
wolk 8le pef Alissibie. 

Employee discussions about the union in non-public areas as well as 
hotel hallways, parking lots, 8nd rest rooms by employees on duty are 
permissibie so long as there is no interference with employees' work. 

NG UAwelcofAB sollcltatIGA of discussion ls permitted. 

An employee's request for one or more co-workers to desist from 
soliciting them or talking to them about the union must be honored. 
Persistence by someone who ignores 8 clearly articulated request to stop 
talking about the union will constitute harassment. Such harassment may 
be subject to disciplinary rules Gf the IIname of agency, authority, 
commissfon, or subordinate economic organization]. 

3. Intentionally Misleading Other Employees 

Employees who recklessly or consciously disseminate inaccurate, 
misleading, or false information may be subject to progressive discipline 
for such behavior. A pattern or recurrence of such behavior may delay 
the holding of a vote until ameliorative remedial measures have been 
taken. If discovered after the balloting, such conduct may taint the 
election results depending on the impact of such conduct on 8 sufficient 
number of employees eligible to vote in the election. 

Vl. THE ELECTION 

A. Voting Time/Place. 

The secfet balio't electlGA shoUId be 8ITaAged so that Bllglble BITlployees have 
ample time to participate. Due consideration will be given to employees' varied 
work schedules. Polling will occur in 8 convenient place for employees to vote. 

No SollcltatloA GA Election Day. 

The pre-election interval is adequate for the Union, Management, and employees 
advocating fof' Gl 8g81As't Unfon representatfon to convey thelf Informatfon 8Acl 
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opinions about union representation. Last minute solicitation by anyone can 
generate confusion, and nullifies apportunities for response. There shall be no 
"campaigning" on election day. (This no campaigning rule shall not preclude 
reminding employees of their opportunity to vote). 

The Tribe will engage a neutral third party Election Official to manage the voting 
process and count the ballots, 

Voter Eligibility List 

The parties have entered into this Agreement with the intent of trying to resolve, 
'through mutual accord, any and all Glsputes concerning which employees are 
eligible to vote. Management and the Union shall have an ongoing obligation 
throughout the month pre-election interval to immediately raise and try to 
resolve through agreement questions about the eligibility of any voting employee 
prior to the election. Gn the day of the vote, if Management or the Union 
believes an individual on the list is net eligible to vote, so iong as the basis for the 
challenge is not reasonably discernible prior to the time the challenge is raised, 
such individual's ballot shall be challenged by the Election QAiciaL 

Anyone who is not on the list who attempts to vote wiii automatically have their 
ballot challenged by the Election Official. 

Two non-supervisory employees who are part of the bargaining group that is the 
subject of the election will act as Observers, on a volunteer basis, to help the 
Election Official conduct the secret ballot voting process. Management and the 
Union will each select one Observer per shift (the same Observer may be 
assigned to one, two, or all three shifts). Such individuals should be familiar with 

the employees eligible to vote to assure the proper distribution of ballots to only 
eligible participating employees. There shall be no solicitation or "politicking" of 
any kind by observers. For an election involving employees at the Little River 
Casino Resort, observers shall have a current, official Resort identification card, 
allowing them to be present within the Resort. 

Polling Place and Process 

The voting process should be an orderly one, with limited talking in the balloting 
area, Managerial and Supervisory personnel will stay away from polling places. 

In order to vote, eligible employees must vote in person. There shall be no 
absentee ballots. 

Voting shall occur in an orderly and efficient fashion. There shall be no loitering 
or mingling at the polling location before or after voting, 



1. Form 

Ballots wiH be simple and plainly worded, Employees wiH be told not to sign or 
mark baHots, but to check off their preferences relative to Union representation 
with a "0" or an "x" in the designated box next to their choice. 

Do you want to be represented by the jname of fjnionj for purposes of collective 
bal Qalnlngl 

Please mark youf' choice In the appropl'late box. 

YES 0 

2. ChaHen ed Ballots 

A chaHenged ballot will be placed in a envelope and sealed, with the 
employee's name written on the outside of the envelope, and then placed in the 
ballot box by the Election Official. 

H, Counting the Vote 

Aftel the final poHlng pef'lod ends, Management and the Union wHI confef with the 
Election GNciai to determine if there are any chaHenged baHots and whether any 
of the challenged ballots can be resolved. Any challenged baHot which remains 
chaHenged will be saved and set aside without being counted, The Election 
Official shall then proceed with counting the votes. The Election GNcial will open 
the baHot box and mingle the votes. The Election GNcial wiH open each 
individual ballot, read it aloud, and then place it into stacks of "Yes" and "No" 

ba Hots. 

After each baHot is opened and properfy stacked, the Election Gfficiai wiH count 
aH properly marked ballots, keeping track of the taHy. Election observers will be 
present throughout this process. Representatives of the parties may choose tc 
attend. 

If the number of the challenged ballots could affect the outcome of the vote, the 
eligibility of aH chaHenged ballots will be determined through the Dispute 
Resolution procedures of this Agreement. 

I. Official TaHy 

Upon the completion of the tally, the Election Official will supply Management 
and the Union with an oNcial tally, certified under oath, indicating the number of 
votes for each choice. 

J. Qbjections; Dispute Resolution 



To ensure the integrity of this Agreement, the parties shall have seven (7} days 
following the completion of voting to file any objection or claim of violation under 
this Agreement in writing to the Election Official with copies to the other party and 
the basis for the objection or claim. 

Should the Election Official receive such 8 written objection or claim, the parties 
shall proceed to dispute resolution under Section Vill(C). 

Vll. ELECTION RESULTS 

lf the Union wins the election, the parties will foHow Tribal law regarding 
negotiation. 

if the Union loses the election, the results shall be treated as 8 choice for no 
union representation for tdescription of bargaining unit established by agreement 
or Arbitration] for a period of twelve months. During this twelve month interval 
the Union shall not engage in "solicitation" or "organizing" relative to Idescription 
of bargall7lng unit establlshecf b)r Ggleernent ol. Arbitration] 8s these telms would 
be defined under the NL~ 

Generally 

Any alleged violation or dispute involving any aspect of this Agreement, including 
but not limited to the inclusion or exclusion of particular employees from 

tdescnption of bargaining unit established by agreement or Arbitration] as well as 
violations of either Articles V or Vl, will be brought before an Arbitrator, mutually 

agreed to from a pool of three arbitrators of the National Academy of Arbitrators 
chosen by the Tribe and paid for by the Union and Management within 15 days 
of the receipt of either party of a written demand for Arbitration or such later time 
as the Arbitrator may promptly schedule a hearing. If the parties are unable to 

agree upon one of the three pool arbitrators, the election official (referenced in 

Article ill above) shall select one of the three chosen arbitrators. Allegations of 
wrongdoing, misconduct, andlor violations which took place prior to the date of 
this agreement are not subject to this dispute resolution process and are hereby 
deemed to be S8tlsf8ctof'lly lesoIved by the parties. 

Disputes Arising Under Section V Before Scheduled Vote; Notice; Good Faith 
Effort to Resolve 

Should either Management or the Union become aware of 
perceived violative conduct prior to the election, they shall notify 

the other, in writing (which shall be transmitted electronically or 
telecopier as well as via hard copy), of the charge and the basis 
for the charge. Management and the Union shall then make a 
good faith effort to resolve the alleged violation, This good faith 

effort shall include providing one another with unprivileged 
information relevant to the charge that is requested by the other. 
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If such good faith efforts do not result in resolution of the charge, 
the objecting party may provide a copy of the charge to the 
Arbitrator, simultaneously serving the other party, and ask the 
Arbitrator to immediately convene a conference call to discuss the 
charge and (a) in what manner it can be promptly be resolved 
without disturbing the election timetable (e. g. mediation, expedited 
proceedings; healing via telephonic conference call; hearing via 
written submlsslon; Irl"pefsQA heal'IAgi cleclsIQA aAAQUAceci at 
conclusion of hearing; decision announced via telephone 
conference call within 24 hours of hearing) and (b) whether in the 
circumstances the charge merits postponing the election until such 
time as the charge is resolved by the Arbitrator or whether the 
election should proceed with the Arbitrator authorized to issue the 
appropriate remedy after the election has been conducted. The 
determination of the Arbitrator, as to how the charge will be 
addressed and whether it will delay the election, which shall be 
made within 24 hours of the conference, shall be final and binding. 

The mutual requirement on Management and the Union to assert known 
allegations in the most timely manner is intended to: (a) reduce any adverse 
impact of a violation at the soonest tirrle; (b) minimize the chances of the conduct 
being repeated; and (c) determine whether the election should take place as 
scheduled. Failure to raise an allegation in a timely manner will be regarded as a 
waIVBI'. 

C, Disputes Arising Aftel Vote; Good Falith Resolution of Disputes 

Should either Management or the Union assert an objection or claim under 
Section VI(J), the parties shall confer aAcl attelTlpt, IA good faith, to resolve the 
objection Gl' claim. Should the parties fall to lesolve an ailegecl vlolatloA, the 
charging party may invoke Arbiiratiorl to resolve the party's claim. 

D. Power and Discretion of Arbitrator; Nfritten Decisions; Sanctions 

Subject to the Section VIII(D)(2), and unless otherwise provided herein, 
the Arbitrator shall be empowered to impose such remedial measures as 
the Arbitrator deems would resolve any dispute or fully ameliorate the 
impact of any conduct in violation of this Agreement, ordering remedies 
typically available under persuasive pubiic, sector labor relations law or in 

the context of NLRA proceedings. 

2. , Standards for "Major" and *'Minor" Violations 

The citstlActlGA between a ITIBjor and a rninof violation shall be baseci 
upon the standards that would normally govern campaign activities and 
speech under the NLRA, but only to the extent that such standards are 
consistent with this Agreement and the Laws of the Tribe. 

Violation by Management; Sanctions 
10 



If the Arbitrator finds a "major violation" of Section V or Section Vl 

by Management, the Arbitrator's remedy may include the Tri&'s 
consent to recognize the Union as bargaining agent for the 
employees of the bargaining unit involved in the election, based 
on the percentage of cards that are signed by eligible employees 
(minimum of 50'k of the employees eligible to vote pius 1). To the 
extent the Union has less than the required cards to justify 
recognition, the Unian shall have twenty-one (21) days from the 
date of the Arbitrator's decision to attain sufficient additional cards 
to warrant recognition. Strict neutrality will be observed by 
Management with respect to this card-signing campaign. The 
Election Official shell conduct a supplemental card check by 
confirming the eligibility of each employee who signs a card, and, 
if a majority of valid cards are obtained, certify the results. 

lf the Arbitrator frnds a mlnof vlolatlon of Section V ol Section Vl 

by Management, the Arbitrator may reschedule the vote and order 
such other remedy as fairness and justice requires; provided 
however, that multiple "minor violations" may constitute grounds 
for the Arbitrator to find a "major violation, " 

The Arbitrator shall only require the card check remedy set forth 
above if such remedy is consistent with persuasive public sector 

3, Violation by Union; Sanctions 

lf the Arbitrator finds a "major violation" of Section V or Section Vl 

by the Union, the UAIQn shall abstain from all activities and actions 
of any kind to promote the organization of a union, or otherwise 
seek representation of any employees at [name of agency, 
authority, commission, or subordinate economic organization] for 
a period of twelve {12) months after the election. To the extent any 
improper "politicking" of any kind occurs, this representational bar 
may be extended by an additional six (6) months per violation 

upon a finding of such additional improper conduct by the 
Arbitrator. 

lf the Arbitrator finds a "minor violation'* of Section V or Section Vl 

by the Union, the Arbitrator may reschedule the vote and order 
such other remedy as fairness and justice requires; provided 
however, that multiple "minor violations" may constitute grounds 
for the Arbitrator to find a "major violation". 

The Arbitrator's discretion in establishing a remedy for Union 

misconduct shall be guided by persuasive public sector labor 
relations law or principles followed by the NLRB. 

The decision of the Arbitrator shall be in writing and issued as soon as 
11 



possible following the clove of a hearing, and, in any event, no more than 
14 days following such henring. 

Allegations shall be provable by a preponderance of the evidence, and 
the rules of evidence applicable to trials in the Little River Band of Mawa 
Indians Tribal Coul shall apply. 

The Arbitrator's decision wIit be final and binding on the Parties. 

ATTACHMENT A 

PF fNONNEL 

Under Tribal Law employees have the right to organize and join a union. The laws of the 
Tribe recognize that, if at least thirty percent of the eligible workers in an appropriate bargaining 
unit reliably express interest in being represented by a Union, then everyone in the unit shall 
have the right to participate in a secret ballot election to vote on whether they want Union 
representation. The outcome of the election will be determined by a simple majority. 

The [flame of UflloAj have met the thirty percent r&qull efnent tn the [nate Qf E)algalrIIAg 

unitj and [describe eligihie emp/oyeesj will be eligible to vote in a secret ballot election 
scheduled for . Employees who are eligible to vote will be receiving 
individual notices of their right to participate. 

Whether to have union representation or not is a question which should be studied 
carefully by employees prior to voting. The [name of' agency, authorify, commission, or 
subordinate economic organization jand the [name of unionj will abide by the following rules to 
make sure that employees have access to complete, accurate information prior to the election. 
Employees will be truthfully advised about: 



What good faith collective bargaining mealns and what obiigations it requires of the 
|name of agency, authority, commission, ar subordinate economic organization j and the 
Union. 

Typical, current labor agreement provisions and how such provisions may or may not 
affect the quality of the working lives of employees. 

The reasons employees generally vote for and against union representation based on 
constf'uctlve, fall" 8Aalysfs of factu8l inforfrfation. 

Typical requirements of union membership. 

Neither the tname of agency, auttforfty, commission, or subordinate economic 
orgafnization] nor the Union will distort, exaggerate, or misrepresent factual information. 
Scapegoating will not occur, and there will be no personal attacks on |name of agency, 
authority, commission, or subordinate economic organizationj leadership or Union 
f'Bpr'eseAtatlves. 

The Tf"lbe has appointed 8A IAdependeA't Election Official to conduct 8 fall election, 8Ad 
the Tribe and the Union have arranged for an independent arbitration process to resolve any 
disputes or issues that arise. 

There will be 8 meeting on to discuss Ground Rules covering the pre- 
election process. At this meeting, rules on employees' rights will be described in greater detail. 

Employees have the right to either support or reject union representation without being 
subjected to any kind of harassment, intimidation or unwelcome solicitation. Employees cannot 
be punished or rewarded based on whether they are for or against having a union. 
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ACicie I. Puirpose; Findings 
1. 01 Declaration and Policy. As 8 sovereign Indian tribe, the Little River Bend of Ottawa Indians has 
inhereAt authority to govern efAploymeAt I 8IBtlons ~ithin its jurlscllction. It ls the public policy of the 
BBACI to: 

8. ensure that members of the Band and other indians gain and maintain employment 
opportunities within the Band's jurisdiction; 
b. prevent and remedy any discrimination in employment (other then to promote the 
employment of Bend members and other inclians) on the basis of sex, race, color, national 
origin, l'8llglGA, Bge, disability, vetelBA, fnantBI stBtUs, of sexUBI GileAtBtloA; BAd 
c. ensure that employees within the jurisdiction of the Band work in safe conditions, receive 
fair compensation, and otherwise have fair tems and conditions of employment. 

'l. 02. Purposes. The purpose of this Code is to: 
8. prevent and remedy discrimination in employment, unless in furtherance Qf indian 
employment preferences, on the basis of sex, race, color, national origin, religion, age, 
disability, veteran, mantal status, or sexual onentation; and 
b. establish standards for fair and safe workirig conditions. 

1. 03. Findings. The Tribal Council of the Little River Band of Ottawa Indians finds that: 
8, the Constitution of the Little River Band of Ottawa indians delegates to the Tribal Council 
the responsibility to ". . . exercise the inherent powers of the Little River Bend by establishing 
)Bws 'through the 8AactrA8At Gf ordinances anci Bcloption of l esoiutlons Aot lAcQAslsteAt with 

this Constitutiorc 
1. to govern the conduct of members of the Little River Band and other persons 
within its jurisdiction; 
2. to promote, protect Bnd provide for public health, peace, morals, education and 
general welfare of the Little River Bend and its members[. j" Arbcie iV, Section 7(8). 

Article Il. Adopticn; amendment; Repeal; Severabili@ 
2. 01. Adoption. This Ordinance is adopted by Tribal Council resolution 0 05-1102-564. 
2. 02. Amendment. This Ordinance may be amended in accordance with the procedures set forth in 

the Administrative Procedures Act - Ordinances. An emergency amendment to add Article XVI. 

Labor Organizations and Collective Bargaining was adopted by Resolution 0 07-0620-334. 
Permanent adoption to add Article XVI Labor Organizations and Collective Bargaining was adopted 

by Resolution 0 07-0801-427. Article XVI was revised and adopted on an emergency basis by 

Resolution 408-0206-32, and permanently adopted by Resolution @38-0319-76. Emergency 

amendments were again adopted to revise Article XVI, to add a new Article Xll, Whistleblower 

Protection, to establish remedies for violations of new Article Xll, and to correct minor typographical 

errors in the Code by Resolution 4 08-1015-348. Further amendments were adopted by Resolution 

@ 09-0304-60 to (1) require the posting of employee rights provided by this Code under Article Xlll; 

(2) revise Arbcle Xll, Whistleblower Protection, to clarify investigation requirements; and (3) revise 

Article XVI to (8) more specifically describe public employer bargaining duties, (b) more specifically 

provide for Tribal Court review of certain disputes, (c) mare specNcaiiy identify employee lights by 

separate arbcle, (d) require good faith efforts by parties to resolve alleged unfair labor practices, (e) 

streamline procedures for the resolution of bargaining impasses, and (f) more specifically describe 

terms and conditions not subject to change during bargaining impasse. Amendments were made by 

Resolution 0 09-0715-194 to (a)amend Article XVI, section 16. 16(b) to correct a drafting error 
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regarding remedies available to public employees who suffer discrimination for exercising rights 
under section 16. 14 snd (b) amend section 16. 25 io better clarify the scope of the limited waiver of 
sovereign immunity for the enforcement of rights and remedies against public employers. By 
Resolution 09-1202-334, emergency amendments were made to (8) add Article XVII to protect the 
integrity of this Code, (b) add an exception to the confidentiality rule stated in section 6. 03 when 
BNployees f8ll to exh8Ust I'enleclles pl ovldecl fol" by this Cocle 8Acl to clarify the aclmissibility of FEPI 
reports in the Tribal Court under that section, (c) add new sections 6. 09, 8. 07, 10. 07, 11. 02, and 
16. 25 to provide for specific Tribal Court authority to resolve jurisdictional controversies, (d) to re- 
label prlol sectlGAs 16. 25 8Ad 16. 26 as cUITBAt sections 16. 26 8Acl l6. 27, respectively, 8Ad (e) to 
correct ciericaf errors, with permanent, adoption by Resolution 10-0127-1 9. By Resolution 10-0728- 
268, amendments were made io (s) allocate the parties' responsibilities for paying for the services of 
arbitrators retained to resolve unfair labor practice charges under section 16. 16(a)(2); (b) establish 
the 180 day time limitation for assertions of certain unfair labor practices under section 16. 16(b); (c) 
protect potential confidential information from discloeure in the decisions of fact finders or arbitrstors 
under sections 16. 17(c) and 16. 17(d); (d) eliminate from an arbitrator's mandatory consideration 
under section 16. 17(d) items involving the public welfare of the Little River Hand of Ottawa indians; 
and (e) to provide an additional review process befof e Tribal Council for the resolution of bargaining 
IITlpasses pursuant to new section 16. 17(e). 

2. 03. Repeal. This Ordinance may be repealed in accordance with the procedures set forth in the 
Administrative Procedures Act - Ordinances. 
2. 04. Sevveratliiity Clause. If any provision of this Ordinance or its application to any person or 
circumstance is held invalid, the invalidity does not affect other provisions or applications of this 
Ordinance which can be given effect without the invalid provision or application, and to this Bnd the 
provisions of this Ordinance are severable. 
2. 05. Titie. This law shall be referred to as the Fair Employment Practices Code. 
2. 06. Waiver Qf Sovereign irnrnunf'ty. The sovereign immunity of the Band is hereby waived for any 
actions brought pursuant to this Code and for any process, including subpoenss. 
2. 07. Persuasive Authority. Decisions of the United States Supreme Court and the Court of Appeals 
for the Sixth Circuit, and the regulations and guidelines of the United States Equal Employment 
Opportunity Commission shall be persuasive authority in guiding the construction of the provisions 
of this Code to the extent that they are similar to federal enactments addressing employment 
cllscflNI Asti o A. 

Article lil. Definitions. 
3. 01, Definitions. For purposes of this Ordinance, certain terms are defined in this Article. The word 
shall Is always manciatory ancl not Nefely advisory. 

3. 02. Band means the Little River Band of Ottawa Indians. 
3. 03. Direct threat means a significant risk to the health or safety of others that can not be eliminated 

by reasonable accommodation. 
3. 04. Disabiiity means a physical or mental impairment of an individual which substantially limits one 
Gf' fnof'e of sUch pef'soA s rn8jol' life activities, the state Gf h8vlAg 8 I'ecof'd Qf sUch INpslrfAeflt, Ql the 
state of bBIAg feg8fdecl ss h8vIAg sUch arl Impafrmerft. 

a. Physical or mental impairment means any physiological disorder or condition, cosmetic 
disfigurement, or anatomical loss affecting one or more of the following body systems: 
Neurological; musculoskeletal; special sense organs; respiratory, genitourinary; hemic and 
lymphatic; skin; and endocrine; cardiovascular; reproductive; any mental or psychological 
disorder, such as mental retardation, organic brain syndrome, emotional or mental illness, 
and specific learning disabilities; and includes, but is not limited to, such diseases and 
conditions as orthopedic, visual, speech, and hearing impairmerfta, cerebral palsy, epilepsy, 



muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, 
emotional illness, and drug addiction and alcoholism. 
b. Mejor life actfvfties means functions such as caring for one's self, performing manual 
tasks, walking, seeing, hearing, speaking, breathing, learning, and working. 
c. HavEEIg 8 recold Gf Boch 8Ef EEApaEEmerft nleaAs h8vIAg 8 history of, Gf' havIAg been 
misclassiTiied as having, 8 mental or physical in1 pairmeni that substantially lim& one or more 

major life activities. 
d. 88EEfg legaf6ecf 88 hBvEEIg 8EI ENpallm&rft fAB8As h8vIAg EI 

1. a physical or mental impairment that does not substantially limit major life activities 
but is treated by an employer as constituting such a limitation, 
2. 8 physical or mental impairment that substantially Iim& major life activities only as 
a result of the attitudes of others toward such impairment; or 
3. h8viAg AQAB of the lfAp8lf meAts deflAed IA p8I 8gl 8ph (8) Qf this sectloA bui beIAg 
treated by an employer as having such an impairment and as being substantially 
limited by such impairment in one or more major life activities. 

3. 05. DEscf'IrrEEEf ate A1eans io segf'agate Ql sepal ate, and, for' pul poses Gf sectfoA 4. 02 8s lt f'elates to 
8A individual with 8 disability, disc! INIA8te me8As: 

8. Limiting, segl eg8tlAg Gl classifying 8 job appllcaAt of' BITIployee IA 8 w8y that adversely 
affects the opportunities or status of the applicant or employee because of the disability of 
the applicant or employee; 
b. Excluding Of' Otherwise denying equ8l jobs Ql benefits to 8 quallTled IndlVIdual becaUSB Of 

the known disability of an individual with whom the qualified individua! is known to have 8 
f'BiatloAshlp ol' assoclatloA; 
C. Not making reasonable accommodations to the kAowA physical of' rABAtal IIA1li8ifoAs of 8A 

otherwise qualiTied individual with a disability who is an applicant or employee, unless the 

employer can demonstrate that the accommodation would impose an undue hardship on the 
operation of the business of the employer; 
d. Denying employment opportunities to a job applicant or employee who is an otherwise 
qualified individual with a disability, if the denial Is based on the need of the employer to- 
make reasonable accommodation to the physical or mental impairments of the employee or 
applicant; 
e. Using qualification standards, employment tests or other selection criteria that screen out 
or tend to screen out an individual with a disability or a class of individuals with disabilities 
unless the standard, test or other selection criteria, as used by the employer, is shown to be 
job-related foi the position IA qUestfof1 and ls corlslstent with bUslAess necessity; 8Ad 
f. Failing to select and administer tests concerning employment in the most effective manner 
io ensure that, when the test is administered to 8 job applicant or employee who has 8 
disability that impairs sensory, manual or speaking skills, the test results accurately reflect 
the skills, aptitude or any other factor of the applicant or employee that the test is designed 
to measure, rather than reflecting the impaired sensory, manual or speaking skills of the 
employee or applicant (except when such skills are the factors that the test is designed to 
measure). 

"Discriminate" shall not mean treating Indians differently than non-indians or Band members 
differently than other indians in order to promote employment preferences for members of the Band 
or other Indians. 
3. 06. Employee means an individual employed by an employer. "Employee" does not include any 
individual employed by that individual's parents, spouse or child. 
3. 07. Employee beneNS, for the purposes of Afticle VIII, addressing family and medical leave 
protection, *'employee benefits" means ail benefits, other than salary and wages, provided or made 
available to employees by an employer and includes group life insurance, heaHh insurance, disability 



insurance and pensions, regardless of whether benefits are provided by a policy or practice of an 

employer. 
3. 08. Emp/oyer fAB8ns 8Ay type Gf olganlz8tlon, including tllbal ol folelgA corporations 8nd 
partnerships; the Hand; any political subdivision, agency, or department of the Band; and any tribally 
chartered enterprise of the Band doing business on lands within the jurisdiction of the Band and 
employing any number of employees. 
3. 09. Family medical ieave, for the purposes of Article Vill, addressing family medical leave 
protection, "family medical leave" means leave requested by an employee: 

8. Because of 8 serious health condition that makes the employee unable to perform the 
functions of the position of such employee; 
b. Because of the birth of 8 son or daughter of the employee and in order to care for such 
SOA Ql d8Ughtef; 
C. Because of the placement of 8 son or daughter with the employee for adoption or foster 
C8l B; 
d. Iln order to care for the spouse, or 8 son, daughter or parent of the employee, if such 
spouse, son, daughter, or parent has 8 serious health condition. 

3. 10. Health care provider for the purposes of Article Vill, addressing family medical leave 
protection, "health care provider" includes 8 medical or osteopathic doctor, psychologist, psychiatrist, 
or other health care provider recognized by the emplloyer's health insurance camer. 
3. 1'l. illegal drug means 8 substance defined as unlawful by state and/or federal law or 8 prescribed 
drug used outside of the prescribed manner, or an over-the-counter drug used outside the 
plescAbed ITI8AABI. 

3. 12. /ndian means an enrolled member of 8 federally recognized indian tribe or band. 
3. 13. Pubiic body means all of the following: 

8. An officer, agency, depaftlTlent, division, cofAfnlssIQA, council, authority Gl othel body Gf 

the Band; 
b. A law enforcement agency or any member or employee of a law enforcement agency; and 
c, The Tribal Court and any member or employee of the Band's judiciary. 

3. 14. Qualified individual wl'th 8 disability means an individual with 8 disability who, with or without 
reasonable accommodation, can perform the essenfial functions of the employment position that the 
individual holds or desires. For the purposes of this Code, consideration shall be given to the 
employer's judgment as to what functions of a job are essential, and if an employer has prepared 8 
written description before advertising or interviewing applicants for the job, this description shall be 
considered evidence of the essential functions of the job. 
3. 15. Reasonab/e accommodation may include- 

a. making existing facilities used by employees readily accessible to and usable by 
individuals with disabilities; and 
b. job restructuring, paft-time or modiTied work schedules, reassignment to 8 vacant position, 
acqulsltlon of' modlflcatloA of equipment GI" devices) 8ppf'opnate adJustment Qf' ITlodlflic8tlons 

of examinations, training materials or policies, the provision of qualified readers or 
Intel"pie'tel s, an6 G'thef' SIITlll8f' accolTlfAodations fol individuals with disabilities. 

Reasonabie accommodation shall not include making changes that would conflict with the 
application of the Band's policies or laws providing employment preferences for members of the 
Band or other Native Americans. 
3. 16. Serious health condition for the purposes of Article Vill, addressing family medical leave 
protection, "serious health condition" means an illness, injury, impairment or physical or mental 
condition that involves: 

a. inpatient care in 8 hospital, hospice or residential medical care facility; or 
b. Continuing treatment by a health care provider. 

3. 17. Tribai CafJrt means the Little River Band of Ottawa indians Tribal Court. 



3. 18. Undue hardship. 
a. In General. The term "undue hardship" means an action requiring significant dif6culty or 
expense, when considered in light of the factors set forth in paragraph (b) of this section. 
b. Factors to Be Considered. In determining whether an accommodation would impose Bn 
undue hardship on an employer, factors to be considered include- 

1. the nature and cost of the accommodation needed under this Code; 
2. the overall financial resources of the facility or facilities involved in the provision of 
the reasonable accommodation; the number of persons employed Bt such facility; 
the effect on expenses and resources, or the impact otherwise of such 
accommodation upon the operation of the facility; 
3. the overall financial resources of the employer; the overall size of the business of 
the employer with respect to the number of its employees; the number, type, and 
locatloA of Its fBcill'ties; BAcl 

4. the type of operation or operations of the employer, including the composition, 
structure, and functions of its workforce; the geogra phic separateness, 
administrative, or fiscal relationship of the facility or facilities in question to the 
em ployer. 

AWicle IV. UAIBWail Emp/oyment Qiscrimination 
4. 01. Uniawfuf Discrimination: General Rule. Except when based on a bona fide occupational 
qualification or in furtherance of the provision of employment preferences to members of the Band 
or other indians pursuant to the law, rules, or policies of the Band or pursuant policies or actions 
giving preferences to indians under 42 U. S. C. Q 2000-2(i), it shall be unlawful employment 
discrimination, in violation of this Code B 

a. For any employer to feil or refuse to hire or otherwise discriminate against any applicant 
for employment because of sex, race, color, national origin, religion, age, disability, veteran, 
ITIBrital sta'tus, or sexuBI of'I8ntatlon; ol', because of those reasons, to ciischal'ge BA efnployee 
or discrilminate with respect to hire, tenure, promotion, transfer, compensation, terms, 
conditions or privileges of employment or any other matter directly or Indirectly related to 
employment; or, in recruiting of individuals for employment or in hiring them, to utilize any 
employment agency that the employer knows or has reasonable cause to know 
discriminates against individuals because of their sex, race, color, national origin, religion, 
age, or disability; or 
b. For an employer to discriminate in any manner against individuals because they have 
opposed a practice that would be a violation of this Code or because they have made a 
charge, testified or assisted in any investigation, proceeding or hearing under this Code, 
c. For any employer to discharge, threaten or otherwise discriiminate against an employee 
regarding the employee's compensation, terms, condiTions, location or privileges of 
employment as provided by Article Xil section 'I2. 03. 

4. 02. Unlawful DIscnrnlnatIOA AgaIAst Quallflecf lncflvlduaf IIIIIth 8 Dlsablll+, " Medical Scf&8AIng„ lllegaI 
Use of Drugs ancf Use of Alcohol, 

B. General Rule. An employer may not discriminate against a qualiTied individual with a 
disability because of the disability of the individual in regard to job application procedures, 
the hiring, advancement or discharge of employees, employee compensation, job training 
and other terms, conditions and privileges of employment. 
b. Mecffcal ExamlnatIons BAcf IAqulnes. The piohlbltion BQBIAst dlscAmlnatlon referred to lrl 

paragraph (a) of this section shall Include medical examinations and inquines. 
1. Preemptoyment. 

A. Prohibited Examination or Inquiry. Except as provided in subparagraph 
(8), an employer shall not conduct 8 medical examination or make inquiries 



c. Dru 
adopt 
alcoho 
is no lo 
while o 

Gf 8 Job applicant Bs to whether such Bppilcant Is Bfl IndIVIduaf with 8 
disability or Bs to the nature or severity of such disability. 
B. Acceptable inquiry. An employer may make preemployrnent inquiries into 
the abihty of an applicant to perform job-related functions. 
C. Prior Employment Injury vvittl Employer. AA empfoyer may make 
preempfoyment inquiries whare the applicant was previously employed with 

the employer and suffered Bn on-the-job injury Bnd where that injury is 
reasonably related to the ability to complete the job duties involved in the 
applied for position. 

2. Emplo/ment Entl ance ExamlniBtlon. AA efAployel" fAay require 8 medical 
exafnlABtloA Bftel an offel Gf efApfoyrrlent hBs beeA ITIBde to 8 job appllcaA't Bnd pnot' 

to the commencement of the employment duties of such applicant, and may 
condition an offer of employment on the results of such examination, if e 

A. all entering employees are subjected to such an examination regardless of 
disability; 
B. information obtained regarding the medical condition or history of the 
BppllcBAt Is collected BAd mBIntalned GA sepBI"Bte fofms BAd In sepBI"Bte 
medical flies BAd ls treated as 8 confidential medical I ecofd, except thatc 

I. SUpefvlsofs Bnd marlagers may be Informed legafdlng necessary 
restrictions on the work or duties of the employee and necessary 
BccolTlmodations) 
ii. fll st, Bid Bnd safety personnel ITIBy be informed, wheA Bppl'Gpf late, 
if the disability might require emergency treatment; 
iii. tribal government GNciafs investigating compfiance with this Code 
shall be provided relevant information on request; and 

C. the results of such examination are used only in accordance with this 
Code. 

3. Examination Bnd Inquiry During Employment. 
A. ProlNblted ExaminBtions and Inriuiries. AA elTlployef shBII Aot reqUII8 8 
medical examination Bnd shall not make inquiries of an employee as to 
whether such employee is an individual with a disability or as to the nature or 
severity of the disability, unless such examination or inquiry is shown to be 
job-related and consistent with business necessity. 
B. Acceptable Examinations and Inquiries. An employer may conduct 
voluntary medical examinations, including vofuntary medical histories, which 
are part of an employee health program available to employees at that work 
site, An employer may make inquiries into the ability of an employee to 
perform job-related functions. 
C. Requirement. Information obtained under subparagraph (8) regarding the 
medical condition or history of Bny employee is subject to the requirements of 
subparagraphs (B) and (C) of subparagraph (2). 

g and Alcohol Use Policies. It shell not be a violation of this Code for an employer to 
or administer reasonable policies or procedures, including but not limited to drug and 

I testing, designed to ensure that an individual described in subparagraphs 3(A) or (8) 
nger engaging in the illegal use of drugs or the use or under the influence of alcohol 
n the job. 
'I . Medical Tests. For purposes of paragraph (b) of this section, a test to determine 
the illegal use of drugs or alcohol use or under the influence of alcohol while on the 
job shall not be considered a medical examination. 
2. Qualified Individual vvith a Disability. For purposes of this Cade, the term "qualified 



individual wRh 8 disability" shall not include any employee or applicant who is 
currently engaging in the illegal use of drugs or use or alcohol or under the influence 
of alcohol while on the job, when the employer acts on the basis of such use. 
3. Rules of Construction. Nothing in subparagraph 4. 02(c)(2) shall be construed to 
BxcIUcie 8S 8 qualified IflcllvlcIU8l with 8 disability aA IAdlvlcIU8l who 8 

A. has successfully completed 8 supervised rehabilitation program end is no 
longer engaging in the illegal use of drugs or abuse of alcohol, or has 
otherwise been rehabilitated successfully and is no longer engaging in such 
USBI 

B. Is p8ftlclpatlng Ln 8 sUpefvlsecl lehabllltatlon pl"Qglam encl Is Ao IQAgel 

BAg8glng IA SUch Llse; ol 
C. is erroneously regarded as engaging in such use, but is not engaging in 

such use. 
4. Authority of Employers. An employer may: 

A. prohibit the possession or use of illegal drugs and the possession or use 
of alcohol at the workplace by all employees; 
B. require that employees may not be under the influence of alcohol or illegal 
drugs at the workplace; 
C. require that employees behave in conformance with the requirements 
established under the federal Drug-free Workplace Act of 1988, 41 U. S. C. ' 

701 et seq. ; and 
D. hold an employee who engages in the use of illegal drugs or who is an 
alcoholic to the same qualification standards for employment or job 
performance end behavior to which that entity holds other employees, even if 

8ny Uns8tlsf8ctory peffofm8nce of' behavlol Is feiated to the clfUQ Use ot' 

alcoholism of the employee, provided that an employer shall make 
reasonable accommodation to an alcoholic or drug user who is seeking 
treatment or has successfully completed treatment. 
E. adop't written poIIcles of' pl oceclUI'es that 8IIow fof the Use of pfe- 
employment, random, reasonable susplclon, post-accident, and follow-up 
testing that does not violate the protections set forth in this section or the 
Constitution of the Little River Band of Ottawa Indians. 

Defenses. 
1. General Provisions. It is 8 defense to 8 charge of discrimination under section 
4. 02 If an allegeci appllcetloA of qUellflcatlQA standal cis, tests or selection criteria that 
screen out or tend to screen out or otherwise deny a job or benefit to an individual 
with 8 disability is shown to be job-related and consistent with business necessity, 
end such performance can not be accomplished by reasonable accommodation. 
2. QueiNcation Standards Defined. For the purposes of this section, the term 
quailflicatlon staflclal cl fnay Include 8 I eclUII BmBA't th8t an IncilvlclUai cloes not pose 8 

direct threat to the health or safety of other individuals in the workplace. 
3. Disability. This Code does Aot prohibit an employer from discharging or refusing to 
hire an individual with a disability, or subject an employer to any legal liability 
resulting from the refusal to employ or the discharge of an individual with disability, if 

the individual, because of the disability, is unable to perform the duties or to perform 
the duties In 8 manner that would not endanger the health or safety of the individual 
or others or is unable to be at, remain at or go to or fram the place where the duties 
of employment are to be performed. 

awful Employment Discriminati'on on the l3asls of Pregnancy. 
Sex DBfined. Fol the pLlrpose of Section 4. 01(8}, the wol. ci "sex*' includes pregnancy and 



medical conditions which result from pregnancy. 
b. Pregnant @/omen Mlho Are Able to M/ork. It shell be unlawful employment discrimination 
in violation of this Code, except where based on e bone fide occupational qualification, for 
an employer to treat a pregnant women who is able to work in a different manner from other 
persons who are able to work. 
c. Pregnant Women Who Are Not Able to Work. It shell also be unlawful employment 
discrimination in violation of this Code, except where based on e bone fide occupational 
quaiiflcetloA, fol eA employer to treat 8 pl'BQABAtwofnen who ls Aot able'to wofk beceUse of 
e disability or illness resulting from pregnancy, or from medical conditions which result from 

pregnancy, in a different manner from other employees who are not able to work because of 
other disabilities or illnesses. 
d. Employer' Not Responsible fol AddltIonal Benems. Nothing IA this sUbsectlQA mey be 
construed to mean that an employer is required to provide sick leave, a leave of absence, 
medical benefits or other benefits to a woman because of pregnancy or other medical 
conditions that result from pregnancy, if the employer does not also provide sick leaves, 
leaves of absence, medical benefits or other benefits for the employer's other employees 
and is not otherwise required to provide those leaves or benefits under tribal law or 
applicable federal law. 

4. 04. Unlawful Age Discrimination by Imposing a Mandatorv Retirement Age. It shell be unlawful 

BfAployfABAt discrimination: 
a. For any employer to fail or refuse to hire any applicant 40 years of age or older for 
employment because of the ege of the individual; or 
b. For any employer to require, as a condition of employment, any employee to retire at or 
befol'8 e specified ege Ql" aftel cofnpletlofl of a speclflied number Qf yBefs of sefvlce. 

4. 05. Types of DIscrIrrIInatron. UnlewfUI employment discrifAinetion, llncIUdes 
a. Ovejt Discrimination. an intentional, purposeful ect of discrimination, such es direct 
eplthets aimed et eA Individual because of sex, I'ece, colol", AetloAel Gl'lglA, lellgloA, ege, ol 

disability, resulting in adverse employment action. 
b. Harassment, Including Sexual Harassment. 

1. Unwelcome sexual advances, requests for sexual favors, end other verbal or 
physical conduct of e sexual nature as well as unwelcome cornrnents, jokes, acts 
and other verbal or physical conduct related to race, color, national origin, religion, 
age, disability, or an employee's report that is protected under Article Xll, section 
'I2. 03 constitute unlawful workplace harassment when: 

A. Submission to such conduct is made either explicitly or implicitly e term or 
condltloA Gf eA Individual s Bmploymentj 
EI. submission to or rejection of such conduct by an individual is used as the 
basis fof' ernployfABnt declslofls affecting sUch individual; ol' 

C. Such conduct has the purpose or effect of substantially interfering with an 
Individual s wot k pefformance of' cl ee'tlAQ eA Intimidating, hostile, ol' offBAsive 
working environment 

2. An employer is responsible for its acts and those of its supervisory employees with 
respect to the types of harassment described in subparagraph ('I). When the 
supervisor's harassment culminates in a tangible employment action, such as 
discharge, demotion, or loss of benefits, liability attaches to the employer regardless 
of whether the employer knew or should have known of the harassment, and 
regardless of whether the specific acts complained of were authorized or even 
forbidden by the employer. When the supervisor's harassment does not culminate in 

a tangible employment action, the employer may raise en affirmative defense to 
liability or damages by proving by e preponderance of the evidence: 



A. that the employer exercised reasonable care to prevent and correct 
promptly the harassing behavior, and 
B. that the employee unreasonably failed to take advantage of any 
preventive or corrective opportunities provided by the employer or to avoid 
harm otherwise. 

3, With respect to persons other then an employer's supervisors as described in 

subparagraph (2), an employer is responsible for acts of workplace harassment 
where the employer, or its supervisory employees, knows or should have known of 
the conduct. AA employer may rebut Bppal"Bnt II8blil'ty fol such 8cts by showing th8t I' t 

took IITlmedlate 8MI appropA8te cori"ective actloA; 
c. UrlegUBI ol 0!spatate TfeatNBrlt. tle8tlAQ pel soAs rn 8 dNerent arid iessf8vorabie ITIBAABr 

than other similarly situated individuals on account of race or color, sex, disability, religion, 

age, national origin, or an employee's report that is protected under Article Xll, section 
12. 03; 
d. Disparate Impact. conduct which, although applied equaliyto all, has an adverse effect on 
persons because of their race or color, sex, disability, religion, age, national origin, or 
because they made 8 report that is protected under Article Xil, section 12. 03 as compared to 
the effect on other persons; 

4. 06. Proof of unlawfui discrimination. Unlawful employment discrimination exists if a complainant 
shows that his or her race, color, sex, disability, religion, age, ancestry, national origin, or making 8 
report that is protected under Article Xll, section 12. 03, even if not the sole factor, was nonetheless 
8 substantial factor motivating the employer's action. If the complainant would not have been 
rejected, discharged or otherwise treated differently, but for membership in the protected class, the 
existence of other reasonable grounds for the employer's action does not relieve the employer from 

liability. 

ANcle V. Not Unlawful Ernployrnent Discriminatlorl 
5, 01. Inc&80 Plefereoce. Nothing In this Code shall be construed to pl ohlblt 8Ay action to provide 
employment preferences to members of the Band or other indians pursuant to the laws, rules or 
policies of the Band or any employment policy or action that is permitted under 42 U. S. C. ' 20006- 
2(i). 
5. 02. Age. It shall not be uniawful employment discrimination to discriminate on account of age to: 

a. Comply with any tribal law relating to the employment of minors; 
b. Observe the terms of any bona fide employee benefit plan such as a retirement, pension 
or Insurance plan that does not evade or circumvent the purposes of this Code. 

5. 03, Infectious and Communicable Diseases. Assignment of individuals with an infectious or 
communicable disease is governed by the following. 

a. In any case in which an individual has an infectious or communicable disease, which is 
transmitted to others through the handling of food and is included on the list developed by 
the United States Secretary of Health and Human Services underthe federal Americans with 
Disabilities Act, Title I, Section 103(d)(1), an employer may refuse to assign or continue to 
assign the individual 8 job involving food handiing, uniess the risk of disease transmission 
can be BIIITllnated by I'688QAabie accolTIITIodatlon. 
b. Nothing in this Code may be construed to preempt, modify or amend any tribal law 
appiicable to food handling that is designed to protect the public health from individuals who 
pose a significant risk to the health or safety of others, which can not be eliminated by 
reasonabie accommodation, pursuant to the list of infectious or communicable diseases and 
the modes of transmissibility published by the United States Secretary of Health and Human 
Services. 



Adlcie VI. Procedure before Fair Employment PrectJi~ Investiga&r BAd Compiain& irI Tribal 
Coud 
6. 03. Fair Employment Practices investigators. The Chief Judge of the Appellate Division of the 
Little River Bend of Ottawa Indians Tribal Court shall establish a list of no more than three (3) 
Bttorrleys ~o shaH fuNII the functions of Fair Employment Practices investigators (FEPls) under this 
Article. The Chief Judge shall solicit applications from attorneys to serve Bs FEPls and shall have 
discretion to ITlake appoIAtlTIeAts Gf sUch InclividuaIR to sefve Bs FEPls Under this Article, pfovlclecl, 
however, that such individuals must reside within 70 miles of the reservation, be members, in good 
stancllng& with 8 state cGUft baf BAcl 8 feclelal coUft, encl have expenence iA eITlpioyfAent law BAcl 

mediation. The Chief Judge shall establish 8 reasonable hourly rate Bnd cost reimbursement 
schedule to compensate the appointed FEPls. FEP Is shall serve as independent contractors for the 
Tribe and shall not be under any supervisory authority by the Tribal Court or any judge of the Tribal 
Court, provided, however, that the Chief Judge shalII have discretion to remove any FEPI from the 
list for any Ieason and substitute new, qualified FEPls, as appropriate. FEPls shall have subpoena 
powers to investigate Charges of Discrimination. 
6. 02. Charge Gf Discrimination. Any person who believes that he or she has been subject to unlawful 

efnployment discrimination may file 8 Charge of Discrimination under oath with the Tribal Court 
Clerk on the '-'Charge of Discrilmination" form available from the Tribal Court Clerk, setting forth the 
feats of alleged discrimination, provided that such 8 Charge of Discrimination must be filed with the 
Clerk not more than 180 days after the alleged act of unlawful employment discrimination. The Clerk 
shell date-stamp the Charge upon receipt and mail it, , with an appropriate cover letter, to the next 
Bsslgneci FEPI. The BsslgAfAeA't of ChBI ges to FEPIs shall be consecutive, IA BlphabetlcBI ofclel' by 
last name of FEPI, to ensure even distribution of Chergesto FEPis. The Clerk shall retain a copy of 
the Charge and the assignment to the FEPI. 
6. 03. investigation and SeNement Efforts. 

a. The FEPI shall mail the employer 8 copy Gf the Charge of Discrimination and investigate 
the allegations in the charge. The investigation shalt result in 8 Report, to be completed 
within 70 days of the Tribal Court Clerk's receipt of the Charge, setting forth the following 

1. Substance of complaint, including the name of the filing employee Bnd the 
allege'tloAs of cllscfllTIIABtlon. 

2. Persons interviewed. 
3. A determination of whether there is reasonable cause to believe that 8 violation of 
this Cocle hBS GCCUf'I eel, IACIUcIIAg flAcIIAgs of fBct BAcl concIUBIGAs of Iaw. 

c. The FEPI shaH mail copies of the Report to the complainant and to the employer upon 
completion. 
d. If the Report finds reasonable cause to believe that discrimination in violation of this 
Ordinance has occurred, the FEPI shall convene a meeting of the employer (through a 
representative with authority negotiate 8 settlement if one can be reached) and the 
complainant within 2'I days after mailing the Report and attempt to reach 8 conciliation 
agreement. Any such conciliation agreement may include any of the remedies provided by 
this Article. 
e. If, vvithout good cause, the employer fails to attend 8 conciliation meeting held pursuant to 
section 6. 3(d), the Report shall be admissible in any subsequent action brought by the 
complainant under this Code. The FEPI shall make note any employer's failure to attend 
such a conciliation meeting as an Addendum to the Report, and describe the notice of the 
meeting that was provided to the employer. Copies of the Addendum shall be mailed to the 
complainant and the employer. 
f. If within 60 days of the mailing of the Report, the parties fail to enter into 8 conciliation 
agreement signed by the complainant and the employer or otherwise resolve the dispute, the 
FEPI shall issue a "right to sue" letter to the complainant. 

10 



6. 04. Actions Ried by Complainants. Within the time limitation set forth in section 6. 06, 8 person 
who claims to have been subject to unlawful employment discrimination may file 8 civil action in the 
Tribal Court against the employer alleged to have engaged in unlawful discrimination in violation of' 

this Code. 
6. 05, Remedies. In any action filed under this Code, the Tribal Court may grant the remedies set 
forth herein. 

a. Equitabie Remedies. If the court finds that unlawful discrimination occurred, its judgment 
ITILIst specify aA appl'Gpf'late I emedy Gl" remedies fol th8t discrimination. The I emedles ITlay 

include, but are Aot limited to: 
1. An order to cease and desist from the unlawful practices specified in the order; 
2. An order to employ or reinstate 8 victim of unlawful employment discrimination, 
with or without back pay or reasonable front pay if reinstatement is unfeasible; 

b. Damages. Subject to section 6. 06, iri cases of overt discrimination or unequal or 
"disparate treatment" as described in section 4. 05, but not cases in which an employment 
pf'8ctlce ls Unla&UI Only fol dispalate IfTlpact, the coUft may award cofApensatory and 
punitive damages as provided in this subparagraph. 

I. A cofnplalAIAg party fA8y I'Bcovel cGITlpBAsatory d8rn8ges against 8A employer fof' 

future pecuniary losses, emotional pain, suffering, inconvenience, mental anguish, 
loss of enjoyment of life, and other nonpecuniary losses, provided, however, that 
such compensatofy damages shall not include back pay, interest on back pay or any 
other type of relief authorized eisewhere under this subsection. 
2. A cofTlplalAIAg pafty rn8y Iecovel pUAltlve dafnages 8g8lflst aA efAptoyel' lf the 
complaining party demonstrates that the efnployer engaged in 8 discriminatory 
practice or discriminatory practices with malice or with reckless indifference to the 
dghts of an aggrieved individual protected by this Code. 
3. When 8 discriminatory practice involves the provision of a reasonable 
accolTllTlodatlon, damages fA8y Aot be aw8l ded wheA 'the efAployef defAonstrates 
good faith efforts, in consultation with the person with the disability who has informed 
the employer that accommodation is needed, to identify and fnake a reasonable 
8ccornfnod8floA th8t would pl ovlde th8'I individUal with 8A eqUally effective 
opportunity and wouid not cause an undue hardship on the operation of the 
business. 
4. The total sum of compensatory and punitive damages may not exceed $1 0, 000 for 
BfTlployel s with less th8fl 50 employees, $25, 000 fol BfTIployefs wl'th betweeA 50 8Ad 
99 employees, and $50, 000 for employers wiN 100 or more employees 

6. 06. Time Limitations. Any action filed under this section shall be commenced not more than 2 
years after the act of unlawful discrimination complained of. 
6. 07. Aftomeys* Fees and Costs. In any civil action under this Code, the court, in its discretion, may 
allow the prevailing party reasonable attorneys' fees . and costs, subject to the requirements of 
section 6. 08. 
6. 08. LlmItatlons on Ail'ofrfep's FBBS arid Damages; F locedfjrBs. Attol Aey fees Llndel section 6. 07 
and civil penal damages or compensatory and punitive damages under section 6. 05{b) may Aot be 
awarded to 8 plaintiff in 8 civil action under this Code unless the plaintiff alleges and establishes 
that, prior to the filing of the civil action, the plaintiff first filed a Charge of Discrimination with the 
Tribal Court Clerk and the FEPI has either: 

a. Failed, within 90 days after finding reasonable grounds to believe that unlawful 
discrimination occurred, to enter into a conciliation agreement to which the plaintiff was a 
Pafty; Ql" 

b. issued a right-to-sue letter and the action was brought by the aggrieved person not more 
than 2 years after the act of unlawful discrimination of which the complaint was made. 



6. 09. Resolution of Jurisdicti'ona/ Disputes. in any case or proceeding commenced under this 
Article Vl, where the regulatory or adjudicatory jurisdiction of the Band or the Tribal Court is called 
into question, the Tribal Court shall address the jurisdictional question by means of 8 declaratory 
luclg ITlent. 

ANcle Ml. Sexual Harassment Policies and Tralrllng 
7. 01. General. All employers shall act to ensure a workplace free of sexual harassment by 
implementing the following minimum requirements set forth in this Article. 
7. 02. Workplace Posting. An employer shall post in a prominent and accessible location in the 
workplace a poster providing, at 8 minimum, the following information: 

a. the illegality of sexual harassment; a description of sexual harassment, utilizing examples; 
b. the complaint, process begins by filing a written Charge of Discrimination with the Clerk of 
the Tribal Court; and 
c. The text of this poster may meet, but may not exceed, eight-grade literacy standards. 

7. 03. Employee Notification, 
a. Employers shall provide annually all employees with individual written notice that includes, 
at 8 minimum, the following information: 

1. the illegality of sexual harassment; 
2. the definition of sexual harassment under the Band's law; 
3. 8 ciescl'lp'tlon of sexual harassmerlt, utilizing examples; the BITlployef s In'tef'nal 

complaint process available to the employee; 
4. the legal recourse and complaint process provided by Article Vi; and 
5. the protection against retaliation as provided pursuant to section 4. 01(b). 

b. This notice must be initially provided within 90 days after the effective date of this section. 
c. The notice must be delivered in 8 manner to ensure notice to all employees without 
exception, such as including the notice with en employee's pay. 

7. 94. Eciucation and Training. Employers shall conduct an education and training program for all 

new employees within one year of commencement of employment that includes, at a minimum, the 
following information: the illegality of sexual harassment; the definition of sexual harassment; 8 
description of sexual harassment, utilizing examples;-the employer's internal complaint process 
available to the employee; the legal recourse and complaint process available pursuant to Article Vl, 
including the process for filing a Charge of Discrimination with the Clerk of the Tribal Court; and the 
protection against retaliation as provided under section 4. 01(b). Employers shall conduct additional 
training for supervisory and managerial employees within one year of commencemerlt of 
employment that includes, at a minimum, the specific responsibilities of supervisory and managerial 
employees and methods that these employees must take to ensure immediate and appropriate 
corrective action in addressing sexual harassment complaints. 

Adlcle Vill. Family Medical Leave Protectiorl 
8. 01. Family Medical Leave Requirement. This Article applies to employers who employ 50 or more 
employees within 8 radius of 75 miles. Every employee who has been employed by the same 
employer for 12 consecutive months and at least 1250 hours during the previous 12 months is 
entitled to up to 12 work weeks of unpaid family medical leave in the 12-month period designated by 
the employer. The following conditions apply to family medical leave granted under this section: 

a. The employee must give at least 30 days' notice of the intended date upon which family 
medical leave will commence and terminate, unless prevented by medical emergency from 
giving that notlcei 
b. The employer may require certification from a health care provider. 

8. 02. Family medical leave granted under this Article may consist of unpaid leave. if an employer 
pfovldes palcl f8mliy ITIBclical leave fol fewef th8n 12 wotkweeks, the additional weeks af leave 



necessary to attain the total of 12 weeks required frfay be unpaid. An eligible employee may elect, or 
an erffpioyer may require the employee, to substitUte any accrued paid vacation leave, personal 
leave, sick leave or fanlily leave of the employee for leave provided under this Article. 
8. 03. Employee Benefits Protection. 

8. Restoration. Any employee who exercises the right to family medical leave under this 

section, upon expiration of the leave, is entitled to be restored by the employer to the 
position held by the employee when the leave commenced or to an equivalent position with 

equivalent employee benefiS, pay and other terms and conditions of employment. 
b. Maintenance of Employee Benefits. During any family medical leave taken under this 
Article the employer shall maintain health insurance coverage for the duration of such leave 
at the level and under the conditions coverage would have been provided if the employee 
had continued in employment. 
c. Cert/ffcat/on. As 8 condition of restoration to employment, the employer may require the 
employee to provide health provider certifimtion that the employee is able to resume work. 
Nothing in this Article shaH be construed to prohibit an employee from requiring an employee 
on leave to report periodicaHy to the employer on the status and intention of the enlpioyee to 
return to work. 

B. M Effect on Existing Employee Benefits. 
a. Henef/t Accrual. The taking of family medical leave under this section shaH not result in 

the loss of any employee benefit accrued before the date on which the leave commenced. 
b. Limitations. Nothing in this Article shall be construed to entitle any restored employee to 
the accrual of any seniority or employment benefits during any period of leave or any right, 
benefit, or position of employment other than any right, benefit, or position to which the 
employee would have been entitled had the employee not taken the leave. 

8. 05. Prohibited Acts. 
a. Unlawful Interference or Denial of Rights. The employer may not interfere with, restrain or 
deny the exercise of or the attempt to exercise any fight provided by this Article. 
b. Unlafvful Dlscflm/nBtlon Against Exercise of R/gt/ts. The Brnpioyef' rAay Ao't discharge of' IA 

any other manner discriminate against any employee for exercising any right provided by this 
Article. 
c. Uniaf/I/fui Discrimination Against Opposition. The employer may not discharge or in any 
other fASAABI dfscffmlnate ag8IAst any employee fof' opposIAg afly pl'actlce made ufllawful 

by this section, 
8. 96. Judicial Enforcement. A civil action may be brought in the Tribal Court by an employee against 
any enlpioyer to enforce this Article not later than two years after the date of the last event 
constituting the alleged violation for which the action is brought. In regard to 8 wiHfui violation of 
Section 8. 05, such action may be brought within three years. The court may enjoin any act or 
practice that violates or may violate this Article and may order any other equitable relief that is 
necessary and appropriate to redress the violation or to enforce the requirements of this Article. 
8. 97. Resolution of Jurisdictional Disputes. In any case or proceeding commenced under section 
8. 06, where the regulatory or adjudicatory jurisdiction of the Band or the Tribal Court is called info 
question, the Tribal Court shall address the jurisdictional question by means of a declaratory 
judgment. 

A&cle IX. Ernploynlent Leave for Victims of Violence 
9. 01. Required Leave. An employer must grant reasonable and necessary leave from work, with or 
without pay, for an employee to: 

8. Pfepaf'B fof' afld attend couft ptoceedlflgs; 
b. Receive medical treatment or attend to medical treatment for a victim who is the 
employee's daughter, son, parent or spouse; or 



c. Obtain necessary services to remedy a crisis caused by dofnestic violence, sexual assault 
or stalking. 

The leave must be needed because the employee or the employee's daughter, son, parent or 
spouse is 8 victim of violence, assault, sexual asseults under tribal, state, or federal law, stalking or 
any act that would support en order for protection under tribal, state, or federal iew. An employer 
may Aot S8nctloA 8n employee of' depnve 8n employee of p8y GI" beneflits fof exef'clsIAQ 8 right 
granted by this section. 
9. 02. Definitions. For purposes of this section, the terms "daughter, " "son, " "parent" and "spouse" 
havB the S8fAB meanfngs 8s those tel ms h8ve Undef fedel8l regulations adopted pUf'sU8At to 29 
U. S. C. g 2654, as in effect on January 1, 2002, An employer may require an employee to provide 
reasonable documentation of the family relationship, which may include 8 statement from the 
employee, a birth certificate, a court document or similar documents. 
9. 03. Exceptions. Section 9. 01 is not violated if: 

e. The employer would sustain undue hardship from the employee's absence; 
b. The request for leave is not communicated to the employer within a reasonable time 
UAdef the circumstances; Gf' 

c. The requested leave is impractical, Unreasonable or unnecessary based on the facts then 
made known to the employer. 

9. 04. Confidentiality. Information and records received by an employer in connection with 8 request 
for leave under this section shall be kept confidential. 
9. 05. Civil Penalties. The Tribal Court may assess civil penalties of up to $300 against any employer 
for a violation of this section, provided that notice of the violation was given to the employer and an 
action for such penalties is commenced within 6 months of the occurrence. 

Article X. Employee Wages end Hours 
"I0. 01. Minimum Wage. Any employee within the jurisdiction of the Band shall be paid an hourly 
wage of not less than the minimum wage established by federal law pursuant to federal Fair Labor 
Standards Act of 1938, Title 29 of the United States Code, sections 201 et seq. , as amended and 
regulations concerning the FLSA by the U. S. Depaltment of Labor (FLSA). Such wage may be 
changed by vote of the Tribal Council. Provided that, tipped employees shall utilize the aggregate of 
hourly rate and tips to identify wage rate. 
10. 02. Maximum Hours. No employer shall employ any of its employees for 8 workweek longer than 
forty (40) hours unless such employee receives compensation for the employee's employment in 
excess of the hours above specified at e rate not less than one and one-half times the regular rate 
at which the employee is employed. 
10. 03. Exemptions. The provisions in sections 10. 02 and 10. 04 shall not apply with respect to any 
employee employed in 8 bona fide executive, administrative, or professional capacity, or any other 
exemption category outlined in the FLSA. 
10. 04. Private Right of Action. Any individual aggrieved under this section may seek retroactive 
payment of unpafd mlnlmum wages or Urlpald overtime compensation against an employer ln the 
Tribal Court. 
10. 05. Statute of Limitations. Any action to secure unpaid minimum wages or unpaid overtime 
compensation must be commenced within two years after the date on which such wages or overtime 
compensation should have been included in an employee's paycheck. 
10. 06. Guidance. For t' he purposes of interpreting and enforcing this section only, the Tribal Court 
may look to the FLSA end regulations thereunder as well as relevant case law for guidance, 
provided however that nothing in this Article shall be construed as an adoption by the Band of the 
FLSA, nor 8 waiver of sovereign immunity from suit for any claims or process under the FLSA. 
10. 07. Reaoiution of Jurisdictiona/ Disputes by Tribai Court, In any case or proceeding commenced 
under section 10. 04, where the regulatory or adjudicatory jurisdiction of the Bend or the Tribal Court 



is called into question, the Tribal Court shall address the jurisdictional question by means of a 
declaratory Judgment. 

Adicle Xll. Occljpational He@/th and Safe@ S&ndards 
11. 01. The provisions of the Occupational Safety and Health Act of 1970, Title 29 of the United 

States Code, sections 651 et seq. , as amended (OSHA), are adopted as the law of the Band and 

apply to all employers within the jurisdiction of the Band; provided, however, that the Band does not 
hereby waive its sovereign immunity from suit for any claims or process under OSHA. 
11. 02. In any case or proceeding commenced in the Tribal Court to enforce this Article XI, where the 
regulatory or adjudicatory jurisdiction of the Band or the Tribal Court is called into question, the 
Tribal Court shall address the jurisdictional question by means of a declaratory judgment. 

AAicle Xll. Whis5eblower Pro&ction 
12. 01. Purpose. The purpose of this Article is to protect employees who report violations of law 

from employment discrimination. 
12. 02. Definitions. For the purposes of this Article, the following terms shall have the following 

meanings: 
a. Applicable laws means duly enacted tribal ordinances and regulations that apply 
within the jurisdiction of the Little River Band of Ottawa indians as well as federal laws 

expressly made applicable to Indian tribes or to the Little River Band of Ottawa indians 
b. Employer means "employer" as defined in Article III, but shall also include elected 
officials of the Band who exercise hiring, firing, and other authority over the terms and 
conditions of employment for employees. 

12. 03. Discrimination prohibited, Except as otherwise provided by sections 12. 04-12. 07, no 
employer may discharge, threaten Gr otherwise dlscrlmlnate agaIAst aA employee legaldlng the 
employee's compensation, terms, conditions, location or privileges of employment because: 

a. The employee, acting in good faith, or a person acting on behalf of the employee, reports, 
in writing, to the employer or to the Tribal Prosecutor what the employee has reasonable 
cause to believe is a violation of applicable Iaw; 
b. The employee, acting in good faith, or a person acting on behalf of the employee, reports, 
in writing, to the employer or to the Tribal Prosecutor what the employee has reasonable 
cause to believe is a condition or practice that would put at risk the health or safety of that 
employee or any other individual; 
c. The BITlployee ls I'equested to participate IA aA IAvestlgatlon, heaAng ol' inquiry held by a 
commission or authority of the Tribe, including the Tribal Court, as a result of making a 
report under subsections a or b; 
d. The employee, acting in good faith, has refused to carry out a directive to engage in an 
activity that would be a violation of applicable law or that would expose the employee or any 
Individual to a condition that would result in serious injury or death, after having sought and 
been unable to obtain a correction of the illegal activity or dangerous condition from the 
employer, provided that the request for correction is made in writing; or 
e. The employee, acting in good faith and consistent with tribal and federal privacy laws, 
reports to the employer, to the patient involved or to the appropriate licensing, regulating or 
credentialing authority, in writing, what the employee has reasonable cause to believe is an 
act or omission that constitutes a deviation from the applicable standard of care for a patient 
by an employer charged with the care of that patient. For purposes of this paragraph, 
"employer" means a health care provider, health care practitioner or health care entity within 
the territorial jurisdiction of the Band. 

12. 04. Initial report to employer required; exception. Section 12. 03 does not apply to an employee 
who has reported ol caused to be reported a violation, or unsafe condition or practice to the Tribal 



Prosecutor unless the employee has first given vvritten notice of the alleged violation, condition or 
practice to a person having supervisory authority within the employer and has allowed the employer 
a reasonable opportunity to correct the alleged violation of applicable law, condition or practicePrior 
wren notice to an employer is not required before reporting to the Tribal Prosecutor if the employee 
has specific reason to believe that a report to the employer will Aot result in promptly correcting the 
alleged violation of applicable law, condition or practice. 
12. 05. Reported Activity Must Relate to the Qperation of Tribal Government or Subordinate 
Economic Entity, or Occur within Employer Within the JuriMiction of the Tribe. Section 12. 03 does 
not apply unless the reported violation involves applicable law that relates to the operation or 
function of the tribal government or subordinate economic entities owned by the Tribe or otherwise 
occurs within an employer within the Tribe's jurisdiction. 
12, 06. Actual Knowledge Requir86. Section '12. 03 does Aot apply UAless the reporting employee 
has actual knowledge of the activity being reported. This means the reporting employee must: 

a. Have witnessed the alleged unlawful activity first-hend; and/or 
b. Have access to, and possession of, tangible evidence which tends to establish or prove 
the alleged violation of applicable law, condition, or practice at issue. 

12. 07. Written Report Required. Except as provided by section 12. 94, reports or notices of 
violations of applicable iaw, conditions or practices alleged in to be in violation of section 12. 03 must 
be made in writing and shall include: 

a. The name of the individual making the report and their position within, or relationship 
to, the Tribe, subordinate economic entity or other employer at issue; 

b. The date the alleged violation of applicable law, or condition or practice at issue 
occurred; 

c. The factual circumstances surrounding the alleged violation of applicable law, or 
condition Gr practice at issue; 

d. Where a violation of applicable law is at issue, identiTication of the law alleged to 
have been violated; 

e. How the individual has knowledge of the alleged violation of applicable law or 
condition or practice; and 

f. The signature of the individual filing the report. 
12. 08. Charge of Discrimination. An employee who believes he or she has been subject to unlawful 

employment discrimination in violation of section 12. 03 shall have ail the procedural and substantive 
rights and remedies under Article Vl, provided, however, that an elected ONcial, who is found to 
have violated section 12. 03 shall not be liable for any monetary award to any employee. 
'i2. 09. Prosecutors Duties Upon Receipt of Report. When the Tribal Prosecutor receives a report 
from an employee under subsections 12. 03(a) or 12. 03(b), he shall proceed with an investigation as 
he sees fit and proceed, as he sees fit, to address with the employer such measures as wouid be 
appropriate to correct any violation of applicable law, Should the report involve an alleged crime, the 
Tribal Prosecutor shall inform the Chief of Police. Should the report involve a violation of a 
regulation of a particular Commission, the Tribal Prosecutor shall inform the Chair of the 
Commission. 
12. 10. Employer's Duties Upon Receipt of Report. When an employer receives a report from an 
employee under subsections 12. 03(a) or 12. 03(b), the employer shall duly investigate the allegations 
and, if they are warranted, establish a corrective plan, in writing, which shall state the expected time 
such plaA will be completed. A copy of the corrective plaA shall b8 provided 'to the Tribal 
Prosecutor. 
12. 11. Failure to implement Corrective Action Plan. The Tribal Prosecutor shall have authority to 

commence an action in Tribal Court to obtain an order requiring an employer to implement a 
corrective action plan that has been prepared under subsection 12. 09 or 12. 10 Gr to take additional 
measures as the Tribal Court may find are necessary to. protect the public health, safety and welfare. 



Every employer subject to the provisions of this Code shall post a list, as directed by the ONce of 
General Counsel, of the employee rights established by this Code. The list shall be posted in a 
common area of the workplace in a location that is readily visible to all employees. 

The Little River Band of Ottawa indians exercises powers of sellf-government over its members and 
territory. The Tribe has inherent authority to govern labor relations within its jurisdiction, and this 
includes regulating the terms and condibons under which collective bargaining may or may not occur 
within its territory. The Tribe's inherent authority further includes the right to protect the health, 
welfare, and political integrity of the Tribe from being harmed or threatened by the activities of non- 
members within the Tribe's territory, The purpose of this Article is to protect essential attributes of 
tribal self-government and the health and welfare of the members of the Tribe if labor organizations 
conduct operations within the jurisdiction of the Tribe. 

The Tribal Council declares that lt is the policy of the Tribe to promote harmonious and cooperative 
relationships between tribal government and its employees by permitting employees within the 
Governmental Operations of the Band to organize and bargain collectively; to protect orderly 
Governmental Operations of the Band to provide for the health, safety, and welfare of the Band and 
its members; to prohibit and prevent all strikes by employees within the Governmental Operations of 
the Band; to protect the rights of employees within the jurisdiction of the Band to join or refuse to 
join, and to participate in or refuse to participate in, labor organizations; to protect the rights of tribal 
members to employment preferences; and to ensure the integrity of any labor organization doing 
business within the jurisdiction of the Band by requiring any such labor organization to obtain a 
license. 

16. 03 Definitions. 

The definitions set forth in Article ill shall not apply to this Article XVI. The foHowing definitions 
apply to this Article XVI, whether the terms are stated in singular or plural form and whether the 
terms are capitalized or not. 

Bargaining unit means a unit of employees within the Governmental Operations of the Band 
identified as an appropriate unit for representation pursuant to section 16. 09 or such other 
critel la that may be I ecognized by resolUtion of the Tnbal Council. 

Confidentia/ EImployee means an employee of a public employer who assists or acts in a 
confidential capacity with respect to legal, financial, accounting or policy matters, and includes 
such employees who have access to information that is sUbject to Use in contract negotiations, 



the disposition of grievances, or other labor re! ations matters. 

Fail' shafe meaAs an assessIYIBAt 'to p8y fof' the services Gf 8 Iabol Glg8AIZ8tlon with lespect tG 

negotiating and administering 8 collective bargaining agreement with a public employer. 

Exclusive HalgaInlng Representative Gl' Exclusive Representative fAB8ns 8 l8bol' ol ganization 
that is lawfully elected to be the exclusive bargaining representative of 8 bargaining unit within 

the Governmental Operations of the Band, 

Governmental Qperations of the Hand means the operations of the Little River Band of Ottawa 
Indian exercised pursuant to its inherent self-governing authority as a federally recognized Indian 

tribe or pursuant to its governmental activities expressly recognized or supported by Congress, 
whether through a subordinate economic organization of the Band or through 8 department, 
colTlfTIlssloA, Bgency, ol' authonty of the BBAci including, but Aot lilTlfted 'to (1) the pl'ovlsloA of 
health, housing, education, and other governmental services and programs to its members; (2) 
the generation of revenue to support the Band's governmental cervices and programs, including 
the operation of "Class il" and "Class Ill" gaming through the Little River Casino Resort; and (3) 
the Bxef'cise 8Acl Opal ation Gf lts acIITIIAIstlatlve, regulatory) ancf police powel authorltles wlthlA 

the Band's jurisdiction. 

indian Gaming Regulatory Act means 25 U. S. C. gQ 2701-272 "I. 

Jurisdiction of the Little River Band of' Qttawa Indian Tribe means the jurisdiction or 
governmental authority — including legislative, judicial, and regulatory authority — that the Band 
may exercise pursuant to its inherent authority as 8 federally recognized Indian tribe or pursuant 
to Congressional enactment or delegation, including all such authority over all lands now or in 

the future held in trust by the United States for the benefit of the Tribe acquired by or for the 
Tribe pursuant to 25 U. S. C. g 1300k%(b) or such other lands upon which gaming may lawfully 
be conducted pursuant to the Indian Gaming Regulatory Act. 

Labor organization, labor association, or tabor union means any organization of employees 
organized for the purpose of bargaining over hours of employment, rates of pay, working conditions, 
grievances, or other terms or conditions of employment. 

Laws of the Band or Laws of the Tribe means the Constitution and Tribal Code of the Little River 
Band of Gttawa indians, resolutions of the Tribal Council and the Tribal Regulations Gf the 
commissions, agencies, departments, and authorities of the Little River Band of Qttawa indians. 

LiNe River Band of Qttaliva indians, the Band or the Tribe means the LittlB River Band of Ottawa 
IAcllans. 

LiNe River Casino Resort means the Band's gaming enterprise, including related hotel and 
restaurant services, located at 2700 Orchard Highway, Manistee, Michigan, vvherein the Tribe 
operates Class II and Class ill gaming to generate governmental revenue for the Tribe pursuant 
to the Indian Gaming Regulatory Act. 

Lock Qut means any action by a public employer that prevents employees from going to work 
for the purpose of coercing employees to accept terms or conditions sought by a public 
employer in a negotiation with an exclusive bargaining representative. . 



Management fAeBAs lAcllvlcluals holding supervisory BAd manageABI posltloAs wlthlA 8 public 
employer, who, because of their supervisory and managerial positions, do not qualify to be within 

8 bargaining unit, and, when context so indicates, such individuals who have been delegated 
authority by a public employer to negotiate with an exclusive bargaining representative. 

Model 88nd-Union Election Procedures Agreement means the model agreement referred to in 

Section 16. 26 of this Article. 

Neutra/ Election Official or Eiection Official means the Neutral Election QNcial appointed by the 
Tribal Council for the purpose of (a) certifying a showing of 3Q'/o or more support for union 

representation and (b) overseeing any union election pursuant to an agreement entered into by 
the BBAcl with 8 labol' of QBAlzatloA thBt colTlpofts wfth the terms of the Mociel Band"Unfon 
Election Procedures Agreement. 

Pubiic Employee means non-supervisofy regular full-time and part-time (working a minimufn of four 
hours per week) employee of a public employer, excluding all supervisory, managerial, confidential, 
temporafy, seasoABI, BAcl casual employees. 

Public Employer means 8 subordinate economic organization, department, commission, agency, or 
authority of the Band engaged in any Governmental Operation of the Band. 

Strike means an employee's refusal, in concerted action with other employees, to report for duty or 
to be willfully absent, in whole or in part, from the full, faithful and proper performance of the duties 
of employment for the purpose of inducing, influencing or coercing 8 change in the conditions, 
compensation, rights, pdlvileges or obligations of employment The terfns "strike" includes boycotis 
of any kind designed to adversely affect a public employer. Notwithstanding the provisions of any 
other law, an employee within the Governmental Operations of the Band who, by concerted action 
with others and without the lawful approval of his or her supervisor, willfully absents himself or 
herself from his or her position, or abstains in whole or in part from the full, faithful and proper 
performance of his or her duties for the purpose of inducing, influencing or coercing a change in 

employment conditions, compensation, or the rights, privileges, or obligations of employment shall 
be considered to be on strike. 

Subordinate Economic Organization means an economic enterprise operating within the jurisdiction 
of the Band, whether under 8 tribal or corporate charter, established by resolution or ordinance of 
the Tribal Council pursuant to Art. IV section 7 of the Constitution of the Little River Band of Ottawa 
Indians and wholly owned by the Band. 

For any action that is to occur under the provisions of this Article XVI within 10 days or less, 
weekends, tribal, state and national holidays shall not be counted. The Neutral Election Official, 
mediators, fact finders, and arbitrators shall have discretion to extend the deadlines herein for 
matters they handle only for good cause shown by a party in advance of the deadline. 



pt as otherwise provided in section 16. 13, addressing fair share contributions to labor 

nizations by nonmember public employees, with respect to employment or the terms or 

itions of employment within any public employer: 
The right to work must. be protected and maintained free from undue restraints and coercion. 
The right of persons to work shall not be denied or abridged by any public employer or by 

any labor organization on account of membership or non-membership in any labor union, 

I8bol Qf'ganlz8tloA, Qf' 8ssocia'tIQA. 
No person shall be required to become or remain a member of any labor union or labor 

of gaAIZ8tloA 8$ 8 condltlQA of BmploylTIBnt ol contfnuatlon of employment. 
No person shall be required, as a condition of employment or continuation of employment to 
be recommended, approved, referred, or cleared by or through 8 labor organization. 
lt shall be Llnlawful to deduct from the wages, earnings or compensation of an employee any 
union dues, fees, assessments, or other charges to be held for, transferred to, or paid over 
to 8 labor Organization, unless the employee has first presented, and the public employer 
has received, 8 signed written authorization of such deductions, which authorization may be 
revoked by the employee at any time by giving written notice of such revocation to the public 

employer. 
No person shell be required by any public employer to abstain or refrain from membership in 

any labof' uAIGA Qf' labor GlgaAIzatloA 8s 8 condition of BITlployfABAt Gf' continuation of 
employment. 
It shall be unlawful for any person, labor organization, or ONcer, agent or member thereof, or 
public employer, or officer or agent thereof, by any threatened or actual intimidation of an 
employee or prospective employee or his parents, spouse, children, grandchildren, or any 
other persons residing in the employee's or prospective employee's home, Gr by any 
damage or threatened damage to his property, to compel or attempt to compel such 
employee or prospective employee to join, affiliate with, or financially support 8 labor 
organization or to refrain from doing so, or to otherwise forfeit his rights as guaranteed by 
provisions of this Article. lt shall be unlawful to cause or attempt to cause such employee to 
be denied employment or discharged from employment because of support or nonsupport of 
a labor organization by inducing or attempting to induce any other person to refuse to work 
with such employee. 

g. Any agreement, understanding or practice, written or oral, implied or expressed, between 
any labor organization and any public employer which violates the rights of employees as 
guaranteed by the provisions of this Article is hereby declared to be against public policy, an 
illegal combination or conspiracy in restraint of trade, null and void and of no legal effect. 
Any strike, picketing, boycott, or other action by a labor organization for the sole purpose of 
inducing or attempting to induce any public employer to enter into any agreement prohibited 
by this Article is hereby declared to be for an illegal purpose and is 8 violation of this Article. 

16. 06 Strikes Affecting the Governmental and Operations of the Band Prohibited. 

(8) Declaration and Findings. The Governmental Operations of the Band are cditical to the public 
health, safety, and welfare of the Tribe and its members. No employee or labor organization shall 
interfere with, threaten or undermine the Governmental Operations of the Bend. 

(b) Mo RigM fo SffTkB. EAlployees wlthlA the GovelAfABAtal depaftlTIBAts and ageficies of the 
Opelations of the 88Ad, IAcludIAg 'the Little River CaslAQ Resort, have Ao right to strike. 

(c) Strikes Prohibited. Strikes, work stoppages, or slowdowns against the Governmental Operations 
of the Band are contrary to the health, safety and welfare of the Tribe and its members, and are 
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therefore prohibited. No employee or!abor organization shall engage in a strike, work stoppage or 
slowdown with respect to any Governmental Operation of the Band. No labor organization shall 
cause, instigate, encoul age ol support an employ~ strike against 8 public employer. 

16. 67 Lock Ou& Prohibl&6. A public employer shall not engage in any action constituting a lock 
out. 

(a) No labor organization shall engage in organizing employees working for any public employer 
without a license issued by the Little River Band of ~awa indians Gaming Commission, which shall 
provide as follows: 

(3) the right of such labor organization to conduct business within the Tribe's jurisdiction 
is a privilege, subject to the consent and regulatory authority of the Tribe; 

(2) the consent of the Tribe to allow such labor organization to conduct business within 

the jurisdiction of the Tribe is conditioned upon such labor organization's agreement to be 
subject to the laws of the Tribe and its regulatory authority, including this Code; 

(3) in consideration of the Tribe's consent to such labor organization's conduct of 
business within the jurisdiction of the Tribe, such labor organization agrees to (A) comply 
with all rules, regulations, and laws of the Tribe, (8) submit to the jurisdiction of the Tribe, 
including its Tribal Court, and (C) pay an annual business license fee in the amount of 
$500. 00; 

(4). such labor organization agrees that a license issued by the Tribe for conducting 
business within the territorial jurisdiction of the Tribe may be revoked by the Tribe at any 
time, with or without hearing, for any failure to comply with the laws of the Tribe; and 

(5) such other requirements as the Gaming Commission may require under its 
regulations. 

(b) Subject to the requirements of subsection 16. 08(a), the Gaming Commission is hereby 
author ized by the Tribal Council of the Little River Band of Ottawa Indians to enact such regulations 
as it sees fit to investigate and license any labor organization seeking to conduct business within the 
jurisdiction of the Tribe. 

(c) Any person who intentionally makes a false statement to the Gaming Commission shall be 
deemed to be in violation of this Article XVl. 

An appropriate bargaining unit of public employees may be established under the terms of an 
agreement entered into by the Band with a labor union that comports with the terms of the Model 
Band-Union Elections Procedures Agreement 

'l6. 10 Union Elections. 

An election for a labor union to become the exclusive representative c f an appropriate bargaining 



Disputes between N8Aagement and 8 18bof' organlzatlon seekfng to repf'eseAt pul13IIC employees 
with respect to (1) the appropriateness of 8 bargaining unit or (2) election procedures may be 
resolved under the terms of an agreement entered into by the Hand that corn ports with the terms of 
the Model Bend-Onion Elections Procedures Agreement. 

(1) l3argafn fn good f8lth GA w8ges, hoLlrs 8Ad other tefTAs 8Ad coAdftloAs of emplo"ment. , 

provfded that (A) neither management nor the exclusive representative shall be required to 
agree to 8 pf"oposai Gl to fA8ke 8 concessIQA and (B) rnaAagefABAt declsloAs to hll'6, to 
layoff, to recall, or to reorganize duties shell not constitute "other terms and conditions of 
Bfnployment under this pal agl"aph, and 

(2) enter into written collective bargaining agreements covering employment. relations. 

(b} The obligation to bargain collectively imposed by this section shall not be construed to require 

management and an exclusive representative to negotiate over matters that would conflict with the 
provisions of any other laws of the Tribe, and in the event of 8 conflict between the provisions of any 
other laws of the Tribe and an agreement entered into by a public employer and the exclusive 
f'Bplesentative IA collective 138lgaining, the laws Gf the TA136 shall plevaH. 

(8) Management 8Ad the BxclLlslve bargalnlng f'Bpl'esent8tlve may bargafn ovef' fall shel"6 pl ovlsIGAs 

for nonmember public employees, provided that such a provision requires: 

(1) any such nonmember public employee to pay only for 8 fair proportion of costs of 
Aegotl8tlAQ 8 collective 138l Q8IAIAg agf'BBNBAt and conti act adfTllnfstra'tloA; 

(2) fair. share contributions by all nonmember public employees in the bargaining unit, with 

pro-rata reductions for nonmember public employees who hold part-time positions; 

(3} the exclusive bargaining representative to notify all nonmember public employees within 

the bargaining unit (i) that they have the right to be a nonmember, (ii) that they have the right 
to object to paying for labor orgarlization activities not germane to negotiating 8 collective 
l38rgalnlng agreement ol admlnfsterfng 8A 8gf'BBNBAt and 'to GI3t8IA 8 I'BductlGA ln fees fol' 

such nongermane activities, (iii) of sufFicient information to enable them to intelligently 
decide whether or not to object, (iv) about procedures for filing objections, and (v) that if 8 
nonmember public employee objects, the labor organization must explain to such employee 
the basis for the calculation of the fair share charged to the employee and that the employee 



has the right to challenge the calculation before an arbitrator. 

(b) Subject to subsection (d), the exclusive bargaining representative's notice and procedures 
under subsection (a)(3) shall comply with Chicago Teachers Union v. Hudson, 475 U. S. 292 (1986) 
and its plogeny. 

(c) Public employers shaH have no duty to assure that a labor organization provides ihe notice set 
forth in subsection (a)(3) prior to deducting fair shalre amounts from a public employee paycheck if 

such a deduction Is agl 88 to ln a collective bargairfing agf'BemeA't pursuant io sUbsectlon (f}. 

(d) If a nonmember public employee objects to a fair share paymeni, and such employee and the 
exclusive bargaining representative cannot resolve the objection, either party shall notif'y the Neutral 
Election Official, who shaH appoint an arbitrator to fesolve the dispute. Such arbitrator shaH have 
experience in public sector llabor relations, shaH be familiar with the issue of fair share contributions 
by public sector employees to labor organizations, end shaH be a member of the National Acadefny 
of Arbitrators. The arbitrator shaH hold such hearing and receive such evidence as the arbitrator 
sees fit to resolve the dispute and shaH apply legal standards governing public sector labor relations, 
including Chicago Teachers union v. Hudson, 475 U. S. 292 (1986) and its progeny. The decision of 
the arbitrator shall be binding upon the employee arid the labor organization. The fees and costs of 
the arbitrator shall be borne by the labor organization. 

(e) Within 90-days after a public employer and a labor organization execute a collective bargaining 
agreement containing a fair share provision, one or more public employees within the bargaining 
unit may file with the Neutral Election Official a petition to have the fair share provision rescinded. 
The petition must be in writing and accomparried by a statement signed by 30'/0 or more of the 
employees in the bargaining unit, stating that they wish to rescind the fair share agreement. . The 
Neutral Electiion Official shaH, within 6 days of receipt of such petition, determine whether the 
petition is properly supported and timely filed, and, if it is, he shall, within 14 days of such 
deief fTlinatilon, direct a secret baHoi election that cornports wfth 'the rnechaAlcs for holding BIBcilons 
set forth in the Model Band-Union Election Procedures Agreement If a majority of the votes cast in 

the election favor the fair share provision, it shaH continue in effect. If there is no such majority, the 
Neutral Election Official shaH certify deauthol'ization and the fair share agreefnent shaH be deemed 
null and void as of the date of the petition, and the labor organization shall ensure the prompt refund 
of amounts withheld from nonrnernber employees, retroactive to the date of the petition, without 
Intef'Bst. 

(f) Payroll deduction of (i} the exclusive representative's membership dues for public employees 
who are members of a labor organization and (ii) fair share contributions of nonfnember public 
efnployees shaH be a mandatory subject of bargaining if either party chooses to negotiate the issue. 
The amount of the dues and, in the case of nonmefnber public employees, the amount of the fair- 

share contributions, shaH be certified in writing by an official of the labor organization and shaH not 
include special assessments, penalties ol' flABS of aAy type. A public employef' shaH hoAol payroH 
deductions until the authorization is revoked in writing by the public employee in accordance with the 
negotiated agreement and for so long as the labor organization is certified as the exclusive 
representative. During the time that a certification of a labor union by the Neutral Election Official is 
in effect for a particular appropriate bargaining unit, a public employer shall Act deduct dues for any 
othel Iabol ol gaAlzatloA. 



it shall be lawful for public employees to organize together or to form, join or assist in labor 
organizations, to engage IA lawfUl coAcelted activities for the pUrpose Gf collective negotiation GI" 

bargaining or other rrlutual aid and protection, or to negotiate or bargain collectively with their public 

employers through representatives of their own free choice. 

Public employees also have the right to refuse to join or participate in the activities cf labor 
organizations and to represent themselves individually in their employment relations with public 
employers. 

(1) Interfering with, restraining, or coercing public employees in the exercise of their rights 
guaranteed under section 16. 14. 

(2) EncGUlagNg Gr dlscGUI'BglAg membership IA BAy labQI' of'ganlzatloA by dlscrlmNatlon N 

regard to hiring, tenure, or other conditions of employment. 

(3) Refusing to bargain collectively, failing to bargain collectively in good faith, or refusing to 
slgA 8 fIABl agleeITIent agreed UpoA with the exclUslve bargalnlng Ieplesentatlve. 

{4) Discharging or discriminating against a public employee because he or she has 
exercised nghts guaranteed under section 16. 'i4 or signed or filed an affidavit, petition, or 
complaint or given any information or testimony in any proceeding provided by this Article 
XVl. 

(5) Dominating, interfering with, or assisting in the formation, existence, or administration of, 
BAy labol olgaAIzatlon Gf coAtf'lbUtlAg fIABAclal support 'to sUch BA Glganlzation. 

(6) Refusing to discuss grievances in good faith pursuant to the terms of the collective 
bargaining agreement with either the exclusive bargaining representative or the employee 
involved. 

(b) A labor organization or anyone acting in its behalf or its officers, representatives, agents, or 
members are prohibited from: 

(1) interfering with, restraining, or coercing public employees in the exercise of any rights 
guaranteed them under this Article XVI or interfering with, restraining, or coercing 
management by reason of its performance of duties or other activities undertaken in the 
interests of the Governmental Operations of the Bend. 

{2) Causing or attempting to cause 8 public employer to discriminate against a public 
employee because of the employee's membership or nonmembership in 8 labor 
organization or attempting to cause a public employer to violate any of the provisions of this 
Article XVl. 

(3) Refusing to bargain collectiveiy or failing to bargain collectively in good faith with 

rnaABgeITIeAt. . 



(4) Discriminating against a public employee %cause he or she has exercised rights 
gLIafanteed Under sectlofl I6. 14 of'slgAed of' fliled aA aNdavlt) p85tion) Gl complaint ol" glveA 
any information or tes5mony in any proceeding provided for in this Article XVI. 

(5) Paf5cipating in a strike against the Governmental Operations of the Band by instigating 
Ql. sUppoftlAg, IA aAy positive ITlannef, a stl Ike. AAy vlola5GA of this pal. aglaph shall subiect 
the violator to the civil penalties provided in this Article XVI. 

(c) Notwithstanding the provisions of subsections (a) and (b), the parties' shall have the right to 
voice their views consistent with the protections afforded by the Tribe's Constitution, and the 
expression of any arguments or opinions shall not constitute, or be evidence of, an unfair labor 
practice or of any other violation of this Article XVI, if such expression contains no promise of 
benefits or threat of reprisal or force. 

(a) Charges Involving Management or an Exclusive Representative 

(I) Charges, Notice, Good Faith Effort to Reach Early Resolution 

(A) Should either management or an exclusive representative become aware of 
perceived conduct constituting an Unfair labor practice, it shall notify the other 
party, in writing (which shall be transmitted electronically or by telecopier as 
well as via hard copy), of the charge and the alleged factual basis for the 
chal'ge. The I'Bclpleflt party shall respond IA wntIAg (which shall be 
transmitted electronically or by telecopier as well as via hard copy), within 10 
days of fecelpt of sUch wl'lttBA allegations. MBAagefnBAt and the exclusive 
bargaining representa5ve shall then make a good faith effort to resolve the 
alleged violation. This good faith effort shall include each party providing the 
other with unprivileged information relevant to the charge upon request. 

(B) If such good faith efforts do not result in resolution of the charge, the 
Gb)ecting party ITlay pl'oceecl to request arbltfatlon. 

(2) Arbitration 

(A) lf a claim is not resolved under subsection (a), charges of violations of unfair 
labor practices, including the duty to bargain in good faith, provided by this 
Article XVI shall, within 15 days of the receipt by either party of a written 
demand for arbitration (or such later time as the arbitrator may promptly 
schedule a hearing) be brought before an arbitrator, mutually agreed to by 
the exclusive bargaining representative and the public employer. If the 
parties are unable to agree upon an arbitrator, they shall use the American 
Arbitration Association (~} labor arbitrator selection procedure, provided 
that any arbitrator selected through the ~ labor arbitrator selection 
procedure shall be a member of the National Academy of Arbitrators. 

(B) The selected arbitrator shall apply the law of the Band to resolve the charge, 
but in the absence of such law, the arbitrator shall apply persuasive authority 



(C) The arbitrator's decision shaH be in writing and mailed to the parties, return 
receipt requested within 30 days of the completion of arbitration. Except Bs 
provided by subsection (3), the arbitrator's derision shell be final and binding 
upon the parties. 

(D) Unless otherwise agreed to in w~iting by the public employer and the 
exclusive bargaining I'epl'esentBtlve, If the Brbitratol s declsloA Is IA f8vol' of 
the public employer on every issue, the exclusive bargaining representative 
shBIII pBy the fee of the Bl bltrator and If the Blbftl'Btof's decision Is IA fBvof of 
the exclusive bargaining representative on every issue, the public employer 
shall pay the fee of the arbitrator. Otherwise, the arbitrator shall allocate the 
cost Gf the albltl Btor s services between the palties IA accordance with 'the 

issues on which they have prevailed or not prevailed, and they shall pay their 
respective share of the arbitrator's fee in accordance with the arbitrator's 
decISIGA. 

(3) Judicial Review 

{A} A party who claims that the arbitrator's decision is in violation of, or conflicts 
with, the laws of the Band or procured by corruption, fraud or other undue or 
illegal means, may, within 10 days of receipt of the arbitrator's decision, bring 
a petition for review of the arbitrator's decision to the Tlibat Court for 
resolution by that member or the Tribal Court who is licensed to practice law. 

(8) ln any such review, the Tribal Court shall be to limited to review for errors of 
law and the issuance of BA order affirming the arbitratol's decision or 
correcting it for legal error as is necessary to render it in compliance with the 
law of the Band. 

(C} Should the Tribal Court find that a party's petition for review is frivolous or 

imposed solely for delay, it may impose sanctions upon such party, which 
may include paying for the attorney fees and costs incurred by the other party 
as a result of the petition. 

(l3) The decision of the Tribal Court shall be final and there shall be no right of 
appeal to the Court of Appeais. 

(4) Time Limits 

No unfair labor practice charge shall proceed to Arbitration or Judicial review under 
section 16. 16(a) unless a demand is made under subsection 16. 16(8)(2)(A) no later 
than 180 days after the alleged action constituting the alleged unfair labor practice. 

{b) CABlges Gf OIscflfnlrlatlon 6p' PIJ6!Ic EIDpt0$888 

A public emp! oyee who believes he or she has been subjected to unlawful discrimination in 

violation of section 16. 15(a)(4) or section 16. 15(b)(4) may proceed to seek relief for such 



discrimination under the procedures and remedies provided by Article Vl, provided, however, 
that (i) damages under 6. 05(b) may noi be awarded, (ii) in the event that the Charge is 
agallAst 8 labor olg8fllz8tloA, the labof org8nlz8tloA shall be tf'Bated IA the sable rn8AAef as 
an employer, subject to 8 Charge of Discrimination under Article Vl, and (iii) no complaint 
may be filed in the Tribal Court unless 8 Charge of Discrimination has first been fiied within 
180 days of the asserted violation of section 16. 15(8)(4) or section 16. 15(b)(4). 

A public employee within 8 bargaining unit, who claims that an exclusive bargaining 
representative h8S bf'B8checl its duty Gf f8lf' ll epf'BSBAtatloA, may bAAg 8A 8ctloA IA the 
T fibal Court, no later then 180 days after the alleged breach„against the exclusiIve 
bargaining f'Bpl"BsBAtatlve. 

KB~~~Af~c 
II %~4 0 It~MId 

If the Triball Court finds that an exclusive bargaining representative has breached its 
duty of fair representation to 8 public employee, the Court shall award the employee 
such relief as will make the employee whole. 

As the first step in the performance of their duty to bargain, management and the exclusive 
bargaining representative shall endeavor to agree upon impasse procedures. Such procedures 
shall define ihe conditions under which an impasse exists. Any such agreement with respect to 
the resolution of impasse issues shall not conflict with the provisions of this section. 

(b) SU6JBcts Not W/f/llrf PlocedUfes for Resolvlrfg Baf'galrflAg Irrfpasse. 

Nonmandatory subjects of bargaining shall not be subject to the impasse procedures of this 
section. Unless mutually agreed to by the parties, the impasse procedures of this section shall 
not be invoked during the pendency of any charge regarding the required scope of good faith 
bargaining undel sectloA 16. 12. 

(1) Mediation. Following the commencement of negotiations, if management and the 
exclusive bargaining representative reach an impasse, and they do not otherwise agree 
to proceed directly to fact finding, they shall jointly retain a mediator to assist them in 
resolving the impasse issues. In the absence of an agreement on the mediator, either 
party may request the Election Qfficial to appoint a mediator, and the Election Qfflcial's 
appointment of such mediator shall be binding on the parties. It shall be the function of 
the mediator to bring the parties together to effectuate 8 settlement of the dispute, but 
the mediator may not compel the parties to agree. Any appointed mediato~ shall be 
experienced in labor mediation, and shall be drawn from lists of such mediators 
maintained by the American Arbitration Association. 



(2) Fact Finding and Recornrnendation. If the parties agree to proceed directly to fact 
finding in substitute for mediation or, if mediation under subsection (c)(1) does not result 
IA aA agreement QA all IAlpasse IssUes wlihlrl 21 clays of 'the appointAleAt of the mecliator, 
the parties shall jointly retain a fact finder. In the absence of an agreement on the fact 
finder, either party may request the Election OKciai to appoint a fact finder, and the 
Election ONcial's appointment of such fact finder shall be binding on the parties. The 
appointed fact finder shall be experienced in public sector labor relations, shall be drawn 
from lists of similar fact finders maintained by the American Arbitration Association, and 
shall be a member of the National Academy of Arbitrators. 

Within 5 days of the appointment of the fact finder, the parties shall file with the fact 
finder a jQIAt list of the lssUBs as to whIch arf impasse has been f'cached, pl Gvicieci that If 
such filing is not made jointly, each party shell file a list and serve a copy of the filing on 
the other party. 

The fact fiAclei shall cQAdUct a heaflAg at a locafiGA agl BBd to by the parties Gf', faillAg 
agreement, ai a location chosen by ihe fact finder that is convenient to the parties. The fact 
finCIB' Nay aclnlIAIstel Oaths, Alay Issue sUbpoeAas (Undel the saNB tenlls tha't sUbpoBAas Alay 
issue from the Tribal Court), and may petition the Tribal Court to enforce any subpoena 
compelling the attendance of witnesses and the production of records, subject to such protection 
order any party may obtain from the Tribal Court to protect against the disclosure of confidential 
Gf" pnv&legecl IAfof Nation. The fact fIAcIBf' Nay I'BqUes't bAefs, stipulations, Qi" othel wf'IitBA 
sUbmfssions fl"QN 'the paftles 'to aicl In I caching fliAdIAgs aAci I'ecofANBAda'tlofls. The fac'i finclel 
shall make written findings of facts and recommendations for resolution of each dispute not later 
than 15 days from the close of hearing, and shall serve, by certified mail, return receipt 
requested, such findings upon the public employer, the exclusive bargaining representative, and 
the Election Official. In issuing said findings and recommendations, the fact finder shall redact 
any factual material deemed confidential pursuant to an agreement of the parties or pursuant to 
a protective order issued on behalf of a pafiy. 

Management and the exclusive bargaining representative shall immediately agree to 
accept the fact flflciei s recommenclatlons ol, CGITlmence fUfthef' negotiations IA a goocl 
faith effort to reach agreement. If, upon the expiration of 20 days after the Election 
Officiaf's receipt of the fact finder's recommendations, the parties fail to jointly inform the 
Election Official that they have fully resolved all impasse issues, the Election Official shall 
make the fact finder's findings and recommendations public to the membership of the 
Tribe by arranging for publication on the Tribe's website, in the Tribe's newsletter to 
members, or both 

(d) Binding Arbitration. 

lf the parties fail to resolve their disputes within 30 days of receipt of the fact finder's findings and 
recommendations, they may mutually agree in writing to proceed to binding arbitration. Absent 
agreement, either party may request that the impasse issues proceed to resolution by binding 
arbitration, and such request shall be served upon the other party, in writing, return receipt 
f Bquestecl. 

Within 10 days of the parties' written agreement or the receipt by one party of a request for 
binding arbitration, the parties shall jointly select an arbitrator, who shall not be the same 
individual who served as the fact finder. If the parties fail to agree on an arbitrator within the 10 



day period, the selection shall be made using the procedures under the voluntary labor 
arbitration rules of the American Arbitration Association. Any arbitrator shell be drawn from lists 
of such arbitrators maintained by the American Arbitration Association, and shall be 8 member of 
the National Academy of Arbitrators. 

The submission of the ifnpasse items to the afbitretor shall be limNed to those issues that had 
been considered by the fact finder and upon which the parties have not reached agreement. 
VVlthlln IO days of Nile appoIAtfABnt of the arbltt8tof, manageITIent and the exclUslve bal gaining 
representative shall each submit to the arbitrator their respective recommendations for settling 
the dispute GA Bach Unresolved lssUB, the draft collective bargaining agleemeAt to the extent 
that agreement has been I 68ched, and the f8ct finder s findings of fact and fecomfAendations. 

The arbitrator shall conduct 8 hearing at 8 location agreed to by the parties or, failing agreement, 
at 8 location chosen by the arbitrator that is converlient to the parties. The arbitrator may 
administer oaths, may issue subpoenas (under the same terms that subpoenas may issue from 
the Tribal Court), and may petition the Tribal Court to enforce any subpoena compelling the 
attendance of witnesses and the production of records, subject to such protection order any 
pafty may obtain Tf'GITl the I flbaI Couft to pf'otect agaIAst the dfscIosure of confidential Gt' 

pnvlleged IAfoITAatloA. The arbltlatol' sh8il ISSUB 8 decision GA 68ch IssUB IernaIAfng at Impasse 
not later then 30 days from the day of appointment. In issuing said findings and 
recommendations, the fact finder shall redact any factual material deemed confidential pursuant 
to an agreement of the parties or pursuant to a protective order issued on behalf of 8 party. 
The paftles fAay coA'tlALIB to Aegotlate all offels UAtil 8A Bgf'eefABnt Is I'cached of 8 declsloA ls 
rendered by the arbitrator. 

The arbitrator shall consider, in addition to any other relevant factors, the following factors: 

(1) Past collective bargaining contracts between the parties including the bargaining 
that led up to such contracts. 

(2) Comparison of wages, hours and conditions of employment of the involved public 
employees with those of other public employees doing comparable work, giving 
consideration to factors peculiar to the area and the classifications involved. 

The arbitrator shalt select the most reasonable offer of the parties' respective final offers on each 
impasse item or the recommendations of the fact tinder on each impasse item. The arbitrator 
shall provide a written summary of the selected provisions and agreed-upon provisions to each 
party and to the Election Official, return receipt requested. 

Said selections of the arbitrator, together with the items already agreed upon by the 
management and the exclusive bargaining representative shall be deemed to be the collective 
bargaining agreement between the parties, provided, however, that, subject to subsection (6}, 
provisions related to the public employer's obligation to pay wages, salaries, bonuses, 
insurance, pension or retirement contributions shall not be binding upon the parties. 

(e) Limited Review by Tribal Councii of Ecorlofnic Terms Recommended by Arbitrator Upon 
Rejection by Public Employer. 

If 8 public employer rejects an arbitrator's decision issued under section 16. 17(d) regarding the 
public employer's obligation to pay wages, salaries, bonuses, Insurance, pension or retirement 



contributions, it shall so inform (i) the exclusive bargaining representative and (ii) the Tribal 
Council Speaker, in writing, within five (6) days of receipt of the arbitrator's decision. 

Thereafter, the Tribal Council Recorder shall schedule a closed session meeting of the Tribal 
Council at which the public employer shaH appear and show cause for why it has rejected the 
arbftfa'tof s declsloA regarding lts obligation 'to pay wages, salaAes, bQAUses, lnsufaACB, pension 
or retirement contributions. If the public employer is the Little River Casino Resort, any member 
of the Tribal Council that Nay have served on the Board of Directors of the Resort during the 
tIITIB that declslons wefe made about 'the Resort s bafgaIAing posltloA QA any INpasse IssUB 
addressed by an arbitrator's decision under section 16. 17(d) shall abstain from voting and 
deliberating in accordance with the Tribe's Constitution and applicable Iaw. 
ln advance of the Tribal Council meeting, the public employer shall submit to the Tribal Council 
the decision of the arbitrator, together with a written statement setting forth the reasons for its 
fejectlon of the declslon, and It shall, at 'the salTIB tIITlle, Nail a copy of said wAtten statefnent 'to 

the exclusive bargaining representative. In advance of the Tribal Council meeting, the exclusive 
bal galnlng I'epl'eseAtatlve shaN be glvBA the Opportunity to sUblTllt 8 written statefnBAt settlAg 
forth the reasons why the Arbritrator's decision is appropriate and, upon submission of such a 
written statement to the Tribal Council, the exclusive bargaining representative shall mail a copy 
to the public employer. 

At the scheduled meeting of the Tribal Council, both the public employer and the exclusive 
bargaining representative shall have the opportunity to be heard. 

The Tribal CQUACH shaN decide only whether (a) the public employer's final offer regarding any 
impasse over wages, salaries, bonuses, insurance, pension or retirement shaH become part of 
the parties' coHective bargaining agreement or (b) the arbitrator's decision on any such impasse 
IssUB shall becofne paft Gf the pafties coHectlvB balgalnlng agreement, 

Unless otherwise agreed to in writing, the public employer and the exclusive bargaining 
representative shall share equally aN fees and costs of mediation, neutral arbitration, and 
binding arbitration provided for by this section. 

(g) Status of Terms anrl Conditf'on@ of Fmplayfrlent Pending impasse Resolution 

At ail tlfTIBs wheA an INpasse IemaIAs Unresolved, the statUs qUG regarding wages and 
working conditions shall remain in effect even if a prior coNective bargaining agreement 
governing the bargaining unit has expired. In such event, the status quo or the terms of 
any prior collective bargaining agreement shall continue in force and effect, Until a new 
agl cement shaH be executed; pf'ovlded, however, that fol' the pUI'poses Gf this paragraph, 
the status quo, or continuing terms, shaN not include fair share provisions, or increases to 
wagBs, IAcf'eases In efnpioyer coAtnbUtloAs to IASUI ance, Gl' lncleasBs IA Bmployel 
contributions to pensions. 

(h) Judicial Rewew 

(1) A party who claims that the arbitrator's decision is in violation of, or conflicts with, the 
laws of the Band or procured by corruption, fraud or other undue or illegal means, 
may, within 10 days of receipt of the arbitrator's decision, bring a petition for review 

30 



of the arbitrator's decision to the Tribal Court for resolution by that member or the 
Tribal Court who is licensed to practice law. 

(2} in Gny such review, the Tribal Court shall be to limited to review for errors of law and 
the IssUance of GA older affll ming 'the arbltl Gtol s declsioA of correcting lt fof' legal 
error as is necessary to render it in compliance with the Iaw of the Band. 

(3) Should the Tribal Court find that a party's petition for review is frivolous or imposed 
solely for delay, it may impose sanctions upon such party, which may include paying 
for the attorney fees and costs incurred by the other parly as a result of the petition. 

(4) The decision of the Tribal Court shall be final and there shall be no right of appeal to 
the Court of Appeals. 

Collective bargaining agreements entered into by the public employer and an exclusive 
bargaining representative shall have terms of three years or less. 

(a) A member of a labor organization or the labor organization itself may initiate decerHfication of a 
labor organization as the exclusive representative of G bargaining unit if thirty percent (30%) of the 
public employees in the bargaining unit make a written request to the Neutral Election Official for a 
decertification election. Decertification elections may be held in a manner prescribed by the Neutral 
Election Official so long as they are in accord with the mechanics for holding elections set forth in 
the' ModeI Band-UAIon Election Procedures Agf'cement, . A deceftlflcatloA election shall only be valid 
if forty percent (40%) of the eligible employees in the bargaining unit vote in the election. 

(b} When there is a collective bargaining agreement in effect, a request for G deceftification 
election shall be made to the Neutral Election Official no earlier than 120 days Gnd no later than 90 
days before the expiration of the collective bargaining agreement. 

(c) When, within the time period prescribed in subsection (b) of this section, G competing labor 
organization files a petition containing signatures of at least thirty percent (30%)of the public 
employees in the appropriate bargaining unit pursuant to an agreement entered into by the Band 
with such labor organization that comports with the terms of the Model Band-Union Elections 
Procedures Agreement, a- representation election, rather than a decertification election, shall be 
conducted in accordance with the election procedures of such agreement 

(d) WheA GA exclusive ieplesentatlve has beeA ceftNed but Ao collective bargafnfng GgreefYlent Is 
in effect, the Neutral Election Official shall not accept a request. for a decertification election earlier 
than twelve months subsequent to a labor organization's ceftNcation as the exclusive representative 

(a) Declaration and Findings. The abuse ef alcaheI and bath legal and illegal drugs within 



the public employers harms the health, safety and welfare of the Bend and its members. Tribal 
communities, including that of the Band, are particularly vulnerable to drug end alcohol abuse, 
end the regulation of such abuse within public employers Is critical to the health, safety, and 
welfare of the Band and its member. 

(b) Prohibition of Collective Bargaining Affecting Alcohol and Drug Testing Policies. Public 
employers sheH have the right to address the terms and conditions for testing public employees 
for alcohol and drug use, consistent wiN the laws of the Bend, and such policies shaH not, be 
subject to bargaining with any labor organization. 

ln the event of a conflict between any law of the Bend and the provisions of the Model Band- 
Union Election Procedures Agreement or the provisions of an agreement entered into by the 
Band that comports with the terms of the Model Hend-Union Elections Procedures Agreement, 
the laws of the Band shall control. 

Except as provided by 16. 20, in the event of a conflict between the personnel policies or 
procedures of a public employer and the provisions of a collective bargaining agreement entered 
into by a public employer and a labor organization, the latier sheH control. 

in the event of a conflict between the provisions of a coHective bargaining agreement entered 
into by a public employer and a labor organization end the provisions of en individual contract of 
en employee within a bargaining unit, the terms of the collective bargaining agreement shall 
control. 

16. 24 Enforcement. 

(e) Strikes: Civil Actions, Penalties, Decertification and Exclusion Any public employee or labor 
organization, and any employee or agent of any labor organization, that violates, or seeks to violate, 
the prohibition against strikes set forth in section 16. 66 of Article XVI shaH be subject to a civil action 
by the affected public employer for declaratory and injunctive relief in the Little River Band of 

Qttawa indians Tribal Court. Upon a finding of any such violation by a labor organization or any 
person acting on behalf of e labor organization, the Court mey impose a civil fine against the labor 
organization, not to exceed $5, 000 for each violation. Upon a finding of any such violation by a 
public employee, the Court may impose a civil fine against the employee not to exceed $1, 000 for 
each and the employer of such public employee shaH have the right to suspend or terminate the 
employment of such public employee. Any labor organization found by the Tribal Court to be in 

violation of the pl ohlbitlon against stl lkes shaH be deemed decertified f! Orn representing any public 
employees and shall further be deemed not legally entitled to be present on tribal lands and subject 
to exclusion on a temporary or permanent basis. 

(b) Lock Guts: Civil Actions. A public employee or labor organization shaH have the right to seek 
declaratory end injunctive relief in the Little River Band of Qttawa Tribal Court against public 
employers to enforce the prohibition against lock outs set forth in Section 16. 07 of this Article XVI. 



Upon a finding by the Tribal Court that a public employer has violated section 16. 07, the Tribal Court 
may award such employee or labor organization attorney fees arid costs. 

(c) Licenses: Civil Actions, Penalties, Exclusions. Any labor organization that (1) engages in 
activities that require a license under this Article XVI without such a license or (2) violates the terms 
of a license issued by the Gaming Commission in accordance with this Article XVI shall be subject to 
an action in the Tribal Court by the Gaming Commission or by the Hand, through its General 
Counsel, for declaratory and injunctive relief. Any labor organization found by the Tribal Court to 
have vloiatBCI the licensing l. eqUlrerABAts Of this AftlCIB XVI Or the tBI. ITIS Of 8 license Shall be SUbject 
to such civil penalty, not to exceed $5, 000. Any labor organization found by the Tribal Court to be in 
violation the licensing requirements of this Article XVI or the terms of a license issued by the Gaming 
Commission shall be deemed not legally entitled to be present on tribal lands and subject to 
BXCIUSIOA OA a temporary ol pef'maABAt basis. 

(1) Unresolved disputes between management and an exclusive bargaining representative 
over the duty to bargain in good faith, involving a controversy over whether a subject 
conflicts with the laws of the Tribe, may be brought by either party (or by the affected public 
employer or labor organization) to the Tribal Court for resolution by that member of the Tribal 
Court who is licensed to practice law by declaratory judgment. 

(2) Unresolved disputes regarding an alleged conflict between a provision of 8 collective 
bargaining agreement and the laws of Tnbe may brought by a party with standing (Including 
the affected public employer or labor organization, an affected public employee, the Gaming 
Commission, the Tribal Council, or the Ogema) to the Tribal Court for resolution by that 
member of the Court who is licensed to practice law by declaratory judgment. 

(3) Should the Tribal Court find that a party's request for declaratory judgment under 
subsection d(1) or d(2) of this section is frivolous or imposed solely for delay, it may impose 
sanctions Upon sUch party, which fAay Include payIAg foi the attol'Aey fees and costs 
incurred by the other party as a result of the action. 

(4) A decision of the Tribal Court under subsection d(1) or d(2) of this section shall be final, 
and there shall be no right of appeal to the Court of Appeals, 

ln any case or proceeding commenced under this Article XVI, where the regulatory or adjudicatofy 
jurisdiction of the Band or the Tribal Court is called into question, the Tribal Court shall address the 
juAsdlctlonal qUestloA by ITIeaAs of a declaratory JudglTlent. 

16. 26 Limited Waiver of Sovereign ifnfnunity. 

The waiver of sovereign immunity set forth in Afticle II, Sec. 2. 06 is of no effect with respect to this 
Article XVI. With respect to this Article XVI, the Tribe hereby waives the sovereign immunity of 
public employers solely for (1) actions for deciaratofy and injunctive relief and attorney fees and 
costs under subsection 16. 24(b) and 16. 24(d); (2) actions for judicial review and for the specific 
remedies and sanctions provided for by subsections 16. 16(a), 16. 16(b), and 16. 17(g); and (3) 
actions in the Little River Band Tribal Court to enforce a collective bargaining agreement. 
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The Tribal Council has adopted, by Resolution Number 08-1015-350, e Model Hend-Union 
Election Procedures Agreement, which mey form -the basis for future election procedures for a 
labor organization seeking to represent a bargaining unit within a public employer. The Tribal 
Council Executive Assistant shell provide a copy of the Model Band-Union Election Procedures 
AgleemBAt UpoA wl"ltteA I"eqUest of any pelsGA, ol genlzatlon Ql BAtlty, 

(a) The Little River Band of Ottawa Indians has enacted end implemented this Fair 
Employment. Practices Code pursuant to its inherent sovereign authority, confirmed by the 
decisions of the United States Supreme Court, and pursuant to the Band's Constitution, which 
has been approved by the United States Secretary of the interior in accordance with Congress's 
Aci to Restore the Little River Band of Mawa Indians, 25 U. S. C. 8 1300k-1300k-7 end the 
Indian Reorganization Act, 25 U. S. C. g 476. 

(b) ln providing for procedures, rights, and remedies for employers, employees, end labor 
organizations under this Code, including those afforded through actions in the Little River Band 
of Ottawa Indians Tribal Court, the Tribal Council has carefully considered (and continues to 
consider) the values end interests of the Band in order to establish fair processes, rights, and 
remedies for the parties end interests at stake. This has included careful consideration of, 
amongst other things, (i) the time, costs, and inconvenience of parties end witnesses involved in 

proceedings to resolve controversies or to establish rights end remedies under this Code; (ii) the 
need to protect the governmental operations of the Band from undue burdens from litigation, 
while accol ding fall' 'tleetlTlent to BITlployees wlthlfl those Gpel atloAs; and (iii) methods to I esolve 
disputes through early settlement, including mediation. 

(c) The integrity of this Code is threatened if parties bypass the procedures, rights, and 
remedies established herein and seek, instead, to invoke procedures or remedies outside of this 
Code for controversies that this Code is designed to address end resolve in accordance with the 
UAlqUB public pollcles Qf the BBAd. IAvestlgations ol ploceBdIAgs directed et employers, epalt 
from those provided for by this Code, which seek to address controversies or Aghts covered by 
this Code, require the expenditure of time end resources to the detriment of those involved and, 
in many instances, to the governmental operations of the Band. Such investigations or 
proceedings also thl'ea'teA dupilcetlve wltAess testimony aAd production Gf documents already 
available, or undertaken, pursuant to the provisions of this Code. 

The purpose of this Article is to protect the integrity of the procedures, rights, end remedies 
established by this Code as described in the foregoing findings. 

17. 3 Definitions 

As used in this Article, the following terms have the following meanings: 
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(b) Employer means any "employer, " as defined in section 3. 06 and any "public employer" as 
defined in section 16. 03, and any agent, officer, or representative of such employer. 

(a) Disclosures only with approval of Tribal Council. Except with the express, written 
approval of the Tribal Council, employers are prohibited from giving testimony or witness 
statements of any kind or producing documents or other information of any kind in response to 
I'eqUests ol sUbpoenas lssUecl by GUtslcie authorities, other thaA those authontles Bxpl essly 
granted powers under this Code, engaged in investigations or proceedings on behalf of current 
or former employees, when such employees have failed to exhaust their remedies under this 
Code. 

(b) Examples of failure to exhaust remedies. For the pur poses of subsectior, ", . 4(a), 
employees shall be deemed to have *'failed to exhaust their remedies under this Code" if they 
have failed to exhaust the procedures, rights, remedies, and appeals (including opportunities to 
challenge jurisdiction) available under this Code or the procedures of the Little River Band of 
Ottawa IncilaAs TAbal Court) aAd have, instead, lnvokecl lnvestlgatloAS of' ploceBcllAgs GUtslcie of 
those authorized by this Code to (i) address controversies or rights covered by this Code, such 
as discrimination (see Article Vl), family medical leave (see Article Vill), minimum wages (see 
Article X), whistlebiower protection (see Article Xll), and unfair labor practices (see Article XVI, 
section 16. 15) or (ii) challenge the assertion of jurisdiction under this Code. 

The Little River Band of Ottawa Indians Tribal Court shall have authority to grant preliminary and 
permanent injunctions to prevent employer disclosures in violation of section 17. 4, and the 
soveIBlgfl immunity Gf employers imbued with sovBlelgA immunity from sUch actions ls hereby 
walveci. 

Reports of investigators prepared pursuant to sections 6. 01-6. 02 may be submitted in any 
proceedings or controversies related to an employee's failure to exhaust remedies under this 
Cocle as descnbeci IA sUbsectloA 17. 4(b}) pl Qvlciecl, howevel, that sUch ieports shall lernaIA 
subject to section 6. 03(b) regarding their admissibility in Tribal Court for the purposes proving or 
disproving the merits of Charges of Discrimination filed under section 6. 92. 

I, Janine Sam, Tribal Council Recorder, do hereby certify that this is a true and correct 
copy of the Fair Errlploymerlt Practices Code adopted by the Tribal Council on July 28, 
2010. 

[Seal] 





CASE 7-CA-51156 

AFFIowvlT OF OcEMA Lhmv RoM~mLI, I 

Now comes Larry RomaneHi, who deposes and states, under oath, as follows: 

1. My name is Larry RomaneHi. I am an. enrolled member of Gaa Ching Ziti Daawaa 
Anishinaabek, the Little River Band of Ottawa Indians (the "Band" or the "Tribe" ). 

2. I have served as the Ogema (head of the Executive Branch) of the Band since June 20, 
2007. This is an elected position pursuant to vote of the enrolled members of the Band. 

Pursuant to Article V of the Band's Constitution, as the elected Ogema, I am vested with 

the executive powers of the Tribe„ to (amongst other things) enforce and execute the 

laws, ordinances and resolutions of the Tribal Council; to manage the economic affairs of 
the Tribe consistent with the ordinances and resolutions enacted by the Tribal Council; to 

prepare and present the annual budget of the Band to the Tribal Council for approval or 

other action; and, with the approval of the Tribal Council, to appoint Tribal Court judges, 
members of all regulatory commissions, and heads of subordinate organizations created 

by ordinance. 

As the elected Ogema of the Band it is my duty to have knowledge of the exhibits 

attached hereto. They have been generated as part of the regular activities of the Band, 

its commissions, boards, or subordinate organizations and are maintained ln the Band s 

tribal government oA&ces in the ordinary course of said government's official business. 



The Band has nearly 4, 000 enrolled members, who live within or near the Band's 
aboriginal lands in the State of Michigan. Article Il, Section 1 of the Band's Constitution 
governs membership within the Band and provides, in pertinent part: 

Section 1. E/igibility for Membership. An individual is eligible for membership in the 
Tribe, if he/she possesses at least one-fourth {1/4) degree Indian blood, of'which at least 
one-eighth {1/8) degree must be Grand River Ottawa or Michigan Ottawa blood and: 
a. Is a lineal descendant of a member of the historic Grand River Bands who resided in 
Manistee„Mason, Wexford or Lake Counties in the State of Michigan, who was listed on 
the schedule of Grand River Ottawa in the Durant Roll of 1908 as approved by the 
Secretary of the Interior on February 18„1910; or, 
b. Is a lineal descendant of individuals listed on the 1870 ~uity Payrolls of Chippewas 
and Ottawas of Michigan listed under the foHowing Ottawa Chiefs: 

Kewacus~ Pay-quo-tush 
Me-tay-wls Shaw-be-quo-ung 

Pcnaysc Kaw-gay-gaw-bowc 
Maw-gaw-ne-quong Clllng-gawa-She 
Aken Bell; and, 

c. Is not currently enrolled in any other federally recognized Indian Tribe, band, or 
group. 

Pursuant to Congress's 1994 Act restoring the Band to federal recognition, title 25 of the 
United States Code, sections 1300k to 1300k-7 {the "Restoration Act"), the Band is 
successfully restoring its land base, its government, its community, and its provision of 
governmental services to its members. 

Since Congress's enactment of the Restoration Act, the United States, through the Office 
of the Secretary of Interior, has taken over 1, 200 acres of the Band's ancestral lands in 

and near Manistee and Mason Counties into trust on behalf of the Band {hereinafter said 
lands Rrc lcfcrrcd to as trust lands ol rcscrvatlon ). 

In accordance with the Restoration Act, the Band has adopted a Constitution and later 
amendments thereto, which have been approved, pursuant to provisions of the Indian 
Reorganization Act, by the Office of the Secretary of Interior. 

Pursuant to the Constitution Rnd laws enacted by the Tribal Council of the Band, the 
Tribe exercises governmental authority over its trust lands and other territory. 

Thc Constitution Rnd laws of thc Band ale Rcccsslblc to the public Rnd maintained flllly 

up-to-date at the official website of the Band: hatt s://v~n&. I rboi- 

nsn. &~ovicouncIl/ordinances, htII11 pursuant to the requirements of section 6. 01 of the 
Band's Administrative Procedures Act — Ordinances, Chapter 100, Title 7 of the Tribal 
Code. 



The Band's governmental services and programs for its members and community are 

wide-ranging and now include: health services, including clinic and community health, 

and behavioral health and treatment programs (Bedabin) provided through the Band's 

Health Clinic; educational services to support tribal members pursuing, or enrolled in, 

higher education programs through the Band's Department of Education; family services, 

including counseling and support for f~lies and children, through the Band's 
Department of Family Services; housing services for tribal members and elders through 

the Band's Housing Department; the provision of police and other public safety services 

within the Tribe's territory through the Band's Department of Public Safety; 
conservation, restoration, and monitoring of natural resources within the Tribe's 

territories through the Band's Department of Natural Resources; reservation economic 

development and the provision of employment opportunities for the Band's members 

through the Band s Department of Co~erce and its subordinate olgaruzatlons, 

including its reservation gaming operations under the Indian Gaming Regulatory Act; the 

administration of justice through a prosecutor's office and Tribal Court system; the 

maintenance of the Band's legislative and executive branches of government; and. 

infrastructure support for all of these activities. 

The Band's Housing Department, for example, has built, and is continuing to build, 

reservation homes for low income and elderly tribal members. The Band's Health 

Department provides direct health care services to many tribal members and their 

families. It is upgrading its clinic and building a pharmacy to better serve the tribal 

co~unity. The clinic's Bedabin (meaning "coming of the dawn") services support 

tribal members in need of mental health counseling, including substance abuse 

counseling. Through its Department of Natural Resources, the Band is engaged in 

restoring sturgeon fish populations within the reservation. The Tribe is preserving its 

language through Anishinaabemomn language programs for tribal member youths and 

elders, and it recently completed construction of a new Community Center on the 

reservation to unify, and enhance services to, the tribal community. 

Like many Indian tribes, the Band as no si. gnificant base within its jurisdiction upon 

which to levy taxes. 

The Band's governmental programs and services are jointly funded by (a) the Band's 

generation of revenues through its gaming operations pursuant to the Indian G~g 
Regulatory Act ("IGRA") and (b) federal support, principally through contracts entered 

into by the Tribe with federal agencies through Congress's Indian Self-Determination and 

Education Assistance Act of 1975 (known as "P. L. 638"), Indian Health Care 

Improvement Act of 1976 (known as "IHS"), and Native American Housing Assistance 

and Self-Determination Act of 1996 ("NAHASDA"). The Band's IGRA gaming 

revenues generally provide in the order of $20 million per year in support of tribal 

government, which is over 50% of the Band's total budget. The remainder is covered 

primarily through a combination of the above-referenced federal programs. 



15. For example, under the Hand's FY 2011 Government Services Budget, the Band 

combines federal funds with its IGRA gaming revenues to support the activities of its 

Deponent of Natural Resources, with about 60'/o of the budget funded from IGRA 

gaming revenues and 40'/o &om P. L. 638 funds; its Deponent of Public Safety, with 

64'/o of the budget funded from IGRA gaming revenues and 46o/o &om P. L. 638 funds; its 

behavioral health (8edabr'n) services at its Health Clinic, with about 80'/o of that budget 

fuQdccl &oni IGRA gaiT11ng 1cvcnucs ancl 20/o fi'oIQ IHS funds; QiaintcnaQcc RIld 

overhead for its Health Clinic building, with about 80'/o of those costs covered by IGRA 

gaming revenues and 20% &om P;L. 638 funds; its Department of Family Services, with 

77o/o of the budget funded from IGRA gaming revenues and 23% &om P. L. 638 funds; its 

Housing Deponent, with 60/o of thc buclgct funded &oIQ IGRA gaming rcvcnucs and 

40% from USDA (apart &orn 2011 "stimulus" funds). In that same budget, the 

Band's IGRA gaming revenues provide 100% of the funds to support the Band's fitness 

center affiliated with its Health Deponent, the Tribal Prosecutor's office, and the Tribal 

Court. All of these percentages of funding sources for the Band's governmental services 

have I'eniainccl thc saIQc, oQ RvcI'Rgc, ffoIQ year to ycR1 during thc course of Iny scIvicc Rs 

OgC1TIR. 

1. 6. Thc Band s current fLindlng agrccmcnt with thc IHS 1s a goocl cxaIQplc of thc 1Tlcthod by 

which the Band supports its services to tribal members with both federal funds and IGRA 

gaming revenues. A copy of selected pages from that agreement is attached hereto as 

Exhibit A. I executed this agreement on behalf of the Band. As set forth in section 3, it 

covers funding for all aspects of health services, including clinical, dental, behavioral 

health (Bedabin), child development, family health, nutrition, and home care services. 

As set forth in subsection 3. 3 of the agreement, the Band is required by the terms of the 

agreement, to merge its own revenues sources with those provided by IHS in order to 

supplement funds provided by IHS. 

17. Over 1, 000 employees work for the Tribe's governmental departments, agencies, 

commissions, and subordinate orgaruzations. This includes tribal members and members 

of their immediate family, members of other Indian tribes, and non-Indians. Under the 

Band's laws, qualified enrolled members of the Tribe are given preferences over non- 

Indians for employment positions within the Tribe's governmental departments, agencies, 

commissions, and subordinate organizations. Ninety-nine tribal members currently work 

at the Band's IGRA gaming operations; twelve tribal members work at the Band's Health 

Clinic, with two providing Bedabin services; five tribal members work for the Band's 

Tribal Court; four work for its Family Services Department; and four work for its Public 

Safety Department. It is a goal of the Band to increase the number of tribal members 

working within all of its governmental operations. 

The Band's Generation of Governmental Revenue 

Under the Indian Gaming Regulatory A. et: The Little River Casino Resort 

18. Pursuant to the Band's Constitution, it is my responsibility, as Ogema, to manage the 

economic affairs of the Tribe, including its IGRA gaming operations, known as the Little 

River Casino Resort: ("LRCR"). 



The LRCR is a tribaHy chartered instrumentality of the Band established by the Tribal 

Couilcll pursuant to Article IV, section 7 of the Band s Constitution and ovel seen by a 

Board of Directors (described below) established by the Tribal Council as a subordinate 

organization of the Band. A true copy of the Tribal Council's resolution re-authorizing 

the chartering of LRCR is attached hereto as Exhibit B. 

As mandated by IGRA, the Band's gaming operations are located on its Mst lands. 

Further, as mandated by IGRA and the Hand's Gaming Ordinance (Chapter 400, Title 1 

of the Tribal Code of the Band), (a) the Band has the sole proprietary interest in, and 

responsibility for, LRCR, and (b) the net revenues generated from LRCR are the 

gove~ental revenues of the Band, which may be used only for the Band's 

gove~ental services, the general welfare of the Band and its members, tribal economic 

development, to support local gove~ental organizations, or to donate to charitable 

ol'ganlzatloQs. 

Pursuant to its authority to create regulatory commissions and subordinate organizations 

under Article V, Section 7(f) of the Band's Constitution, the Tribal Council has delegated 

authority to a Board of Directors (the "Board" or "Board of Directors" ) to oversee the 

operations of the LRCR pursuant to the Gaming Enterprise(s) Board of Directors Act of 
2010, Chapter 800, Title 3 of the Tribal Code of the Band ("GEBDA"), a copy of which 

is attached hereto as Exhibit C. (See sections 1. 02 and 4. 01 of the GEBDA. ) 

The Board is comprised of five Directors, all of whom must be enrolled members of the 

Band. Two are elected officials of the Band and three are "at large" (not elected 

officials). The first seat for an elected official may be held by the Ogema or by a member 

of the Tribal Council appointed by the Ogema with approval of the Tribal Council. The 

second seat for an elected official is held by a sitting member of the Tribal Council, 

appointed by the Ogema and approved by the Tribal Council. The three at large members 

are appointed by the Ogema and approved by the Tribal Council. (See section 4. 02 of the 

GEBDA. ) 

The Board may vote to remove a Director for cause, and the Tribal Council may likewise 

remove a Director for cause in the event that the Board fails to bring a charge for 

removal. (See sections 5. 01-5. 03 of the GEBDA. ) 

The Board is charged with responsibility "[tjo ensure compliance with the laws and 

resolutions enacted by the Tribal Council"; to ensure that the Band's IGRA gaming 

complies with the provisions of the IGRA, the Band's gaming compact with the State of 
Michigan, entered into pursuant to the IGRA and the laws of the Band; and to ensure that 

all revenues from the Band's IGRA garmng are accounted for and transferred to the 

accounts of the Tribal Council as directed by the laws of the Band and procedures 

approved by the Tribal Council. (See section 9. 01{a)-(c) of the GEBDA. ) 

The Board is also charged with responsibility to increase the number of enroHed 

members of the Band employed by LRCR in accordance with the Band's Indian. 



Preference in Employment Ordinance, Chapter 600, Title 2 of the Tribal Code. (See 
section 9. 01(d)-(e) of the GEBDA). 

The Band's Tribal Council has delegated to the Board authority to execute coHective 

bargaining agreements for LRCR and to execute a waiver of sovereign i~sty on 

behalf of the Tribe in such an agreement, but only to the extent that such a waiver is 

consistent with the waiver of sovereign immunity provided by Article XVI of the Band's 

Fair Employment Practices Code, Chapter 600, Title 3 of the Tribal Code of the Band 

(the "FEP Code" ). (See sections 9. 03(d), 10, 02(a), 10. 03 of the GEBDA. ) 

The Band's Tribal Council has delegated to the Board additional limited authority to 

waive the sovereign i~unity of LRCR only in contracts for "essential daily operational 

needs, " and any such waiver must be by Board resolution. (See sections 10. 02(b) of the 

GEBDA. ) 

In accordance with the Band's Constitution and the GEBDA, the Board produces an 

annual budget for the LRCR, which must be presented to, and approved or amended by, 

the Tribal Council by September 1. Said budget must be accompanied by (amongst other 

things) an operating plan for LRCR and a human resources report addressing hiring and 

compensation plans. (See sections 12. 02(a), 12. 02(c)-12. 02(e) of the GEBDA. ) 

The Board accents to the Band's Tribal Council for all revenues generated by LRCR 
and transfers those funds to the accounts of the Tribal Council, excluding authorized 

operating funds. (See section 9. 01(c) of the GEDBA). 

30. The Board has authority to approve and amend the Personnel Manual for the LRCR, 
subject to overriding authority of the Tribal Council. (See section 9. 03(b) of the 

GEDBA). 

The Board also has authority to hire a General Manager for the LRCR and to enter into 

an employment contract with such manager, subject to ratification by the Tribal Council, 

(See section 9. 01(f} of the GEDBA). 

Pursuant to its Constitution and Article XVI of the FEP Code, the Band regulates labor 

relations and collective bargaining matters within its commissions, departments, agencies 

and subordinate organizations, including LRCR. 

In 2008, pursuant to Article V, Sec. 5 of the Band's Constitution, the Band entered into 

an Agreement with the United Steel Workers United Steel Paper and Forestry, Rubber, 

Manufacturing, Energy, Allied Industrial and Service Workers International Union, AFL- 

CIO, CLC (the "USW") to (amongst other things) establish procedures for employees 

within the security department at LRCR ("security employees" bargaining unit") to 

identify themselves as an appropriate bargaining unit for collective bargaining and to 

make a showing that 30'/o or more of the employees within the unit supported union 



lcplcscntatloD so Rs to trigger 8 Union clcctlorl; to cstRbllsh civility rules for UnloQ Rnd 

management to follow during any election campaign; to sei forth secret ballot voting 
pl'occdUI'cs for cInployccs to vote foI' union representation; Rnd to cstRbllsh proccsscs fol 
I'csolvlng disputes arising oUt of 8ny CRInpalgQ oI' vote. I executed said RgI'cclncnt 1Q lTiy 

capacity Rs OgcI1M, and Iny office was lnvolvcd in discussions Rnd DcgotlRtlons 

concerning the content of said Agreement. 

In entering into said Agreement, it was a central goal of my office, as Ogema, to 
1T11QIIDlzc disruptions to the Band by cstabllshlQg fall Rrld orderly procedures foI' Rlly 

union campaign within the jurisdiction of the Band. 

Pursuant to amendments to Article ~I of the FEP Code, the Band's Tribal Council 

adopted 8 Model Band-Union Election Procedures Agreement (" Model Agreement" ), 
which scrvcs Rs 8 tclTiplatc foI' thc clcctlon of any laboi organization to scrvc Rs 8Il 

exclusive bargaining representative for employees within the governmental operations of 
the Band. The Model Agreement is modeled upon, and contains provisions that are 

substantially the same as, the Band's Agreement with the US% pertaining to the security 

employees' bargaining unit at LRCR referenced in paragraphs 33 and 34. I have read the 

Affidavit of Tribal Council Speaker Stephen Parson, dated March 3, 2011, submitted in 

the above-captioned matter, and 8 true copy of the Model Agreement is attached thereto 

as Exhibit C. 

Since the execution of the Agreement referred to in paragraphs 33 and 34, the Band has 

entered into three Band-Union Election Procedures Agreements to govern elections 

procedures for bargaining units at LRCR, all executed by me, as Ogema, and ratified by 
the Tribal Council, and all conforming to the Model Agreement in accordance with 

Article XVI of the FEP Code. 

Union elections, the initiation and resolution of election disputes, collective bargaining, 

the initiation and resolution of alleged unfair labor practices, and the initiation and 

resolution of bargaining impasse procedures have all proceeded apace for nearly three 

years pursuant to Article XVI of the FEP Code and the terms of the above-referenced 

Band-Union Election Procedures Agreements. 

At least four unfair labor practices have been asserted and resolved under Article XVI of 
the FEP Code or the provisions of an executed Band-Union Election Procedures 

Agreement, including one by written decision of an arbitrator. 

Collective bargaining agreement negotiations have proceeded for four separate 

bargaining units of employees at LRCR, made up of over 250 employees, Rnd have 

involved, in the aggregate, over forty full days of negotiation sessions to date. 

Each of said four bargaining units of employees is made up of enrolled members of the 

Band as well as nonmembers. 



EnroHed members of the Band have served on the management's negotiating team with 

respect to collective bargaining for each of said four bargaining units; enrolled members 

of the Band continue to serve on management's negotiating team with respect to 
collective bargaining for two of the four said bargaining units of employees at LRCR; 
and enrolled members of the Band serve on management's team with respect to meetings 

under the coHective bargaining agreement (referred to in paragraphs 50 and 51 below), 

which has been executed to govern the security employees' bargaining unit at LRCR. 

An enrolled member of the Band served on the union's negotiating team with respect to 

coHective bargaining for the security employees' bargaining unit. 

A decertification petition and related union decertification vote resulted in the 

decertification of the exclusive bargaining representative by one bargaining unit of 
employees at LRCR in August, 2010. The petition and vote for said decertification 

proceeded in accordance with Article XVI of the FEP Code. 

A separate decertification petition and related union decertification vote by a separate 

unit of employees at LRCR, held in February, 2011, did not result in the decertification of 
the exclusive bargaining representative for that separate unit. The petition and vote for 

this decertification also proceeded in accordance with Article XVI of the FEP Code. 

The First Collective Bai gaining Agreexnent Under Article ~ of the FKP Code 

After over a year of negotiations between the management negotiating team and the 

union negotiating team regarding the terms for a collective bargaining agreement to 
govern the security employees' bargaining unit at LRCR, the parties reached an impasse 

over certain terms and invoked the three step impasse resolution process provided by 

Article XVI of the FEP Code: mediation, fact finding, and interest arbitration. 

Hearing was held on or about June 24, 2010, by a fact finder, chosen by the parties, Anne 

T. Patton, Esq. , and, in accordance with Article XVI of the FEP Code, she issued a thirty- 

two (32} page Findings of Fact and Recommendations, dated August 8, 2010. 

As a result of said Findhngs of Fact and Recommendations, the parties narrowed the 

issues left for negotiation and then proceeded to interest arbitration. 

Hearing was held on or about October 11, 2010, by the arbitrator chosen by the parties, 

Richard N. Block, Esq. , and, in accordance with Article XVI of the FEP Code, he issued 

a thirty-nine page Opinion and Award in the matter of Interest Arbitration under Article 

16. 17(d) of the Fair Employment Practice Code of the Little River Band of Ottawa 

Indians between Little River Resort and Casino and United Steelworkers, dated 

November 22, 2010 (" Arbitration Award" ). 

By resolution dated December 9, 2010, the Board of Directors voted to ratify a decision 

of LRCR management to accept said Arbitration Award. A copy of said Resolution is 

attached hereto as Exhibit D. 



50. On or about December 16, 2010, employees within the security employees' bargaining 

unit voted to ratify a collective bargaining agreement with LRCR, and by Resolution 

dated December 20, 2010, the Board of Directors voted to approve and ratify the same 

collective bargaining agreement. A copy of said Board of Directors' Resolution is 
attached hereto as Exhibit E. 

51. Said collective bargaimng agreement ls over forty (40) pages in Ien~ and contains 

thirty-nine (39) articles addressing the employment terms and conditions for the security 

employees' bargaining unit at LRCR. It is now in effect. 

52, CoHective bargaining negotiations continue pursuant to Article XVI of the FEP Code 
with respect to the two other bargaining units of employees at LRCR that previously 

voted for union representation pursuant to the Band-Union Election Procedures 

Agreements described above. 

Dated: March 3, 2011 Q. /pp~qg4. Q2 
Larry Ro anelli, Ogema, Little River Band 
of Ottawa Indians 

PersonaHy appeared the above-named, Larry Romanelli, known to me to be the elected 

Ogema of the Little River Band of Ottawa Indians, and stated, under oath, that the foregoing 

facts are true, upon his personal knowledge, before me, 

D ~~~2~- t ~ C~F' 

Notary Public 

Laura Vlaagosh 
Notary Public - State of Michigan 

County of Manistee 

My Cornrnission expires 5 j'l6/201 6 

Acting in the County of Manistee 



Multi-Pear Funding Agreement between the I. ittle River Band of Ottawa indians 
and the Secretary of Health and Human Services of the United States of America 

(Fffective February 1, 2009 through Decembe~ 31, 2011) 

(Selected Pages) 



Mujtjt- Year Ptjn4Itg Agreeme@t 
beseem 

the Little %ver Sa@d of O@awa lmdiams 
a9d 

the Secreta~ of Health and a@man Services 
of' the 

United States of America 

Vis Funding Agreement is entered into by and between the Little River Band of 
Ottawa indians and the Secretary of Health and Human Services (HM) of the 
United States of America Pecretary) represented by the Director of the Indian 
Health Services (Director). 

Section jI — Qbl5gatlons of the IBS. 

@FSBy. PUi'suant to trolls FUnding Agreements thc Indian Health Scxvlcc (IHS) 
shall provide funding and services identified hcreiii and as provided in the Compact bc@veen the 
Litstlnen River ~d, ofottawa lndianns. (It. ittle River Battd);and the United States (Compact)s Th& %'$ 4 nrli &Ignrnn'r~sniioneriris ibiiierinnning'eB fsders] rssinnsl programs, services, i'nnrotions 

' J'H$ sliaIl further be responsible for performing its responsibilities as 
, p&Gv4keds in. the Indian Health Care hnprovement Act. (IHCIA), the Indian Self-Determination 
':aqd. Educatibn Asssistancc Act, , ag attended (the Act)„and other aPPhcable Provisions of Federal 
law. 

~, 4-, adIditioa, , alth0iurgh 5uds. are. provided &om Headquarters and Area Office in support of 
th'e Cotnp5@r and-'this Ftindlng A'gjeetrrisant, -the. +8 will' continue to m'ake available to "Litt)e 

' @&er'@artd, PSFAs Qor ti, bnoth Area Qgi cc. rnonde Headguarters lineless I 00 percent-'of the total tribal 
. Nha8'IW":UiN8 'PSFAs have been specifically melurded I this Funding Agre'exnent. Inr real'es- 
Mere a. portion of tribal shnares have been. transferred, -there. may. be some dirnimghment in- the 

. Pcv@:-of PSPAs pit~V)iM by the IHS, The IHS P5FAs' for" which Little Rivnenr 8@ri do@8. not 
Kg~i-* . rk~kkibibrty and rec8Iv'e'aSsociated fuPdj~g'under-@js Fundirig Agreement will rcrmain 

the responsibjlifj 'of the, IHS. . The "Beinidji Area indian Health Service Pxoy'amrs; Fuiitxtjobs, 

, Shirr'vices'k Activities '(PFSA) Manual far Use in FY 2009 NegotiationS: Final" reAectss the. 
ugderstanditig of the paxtires ibgedtng FY 2009 residual, transitional, . and r'et'ained 56micses of the 
Bemj*4jj Ai'rda Ofhce'(BAO) to Little River Band. 'fMs document is hereby incorporated by 
x'efexend'e. 

1. 2 ]l8S Ser'vials. Unless funds are specifically provided &om IHS Headquarters ox 

BAG, -the IHS retains ajll pSpps'ance Little River Band will not be denied access to, ox seryjccs 
6. om, Headquarters or'BAO. These include, but are not hmited to, the following services from 
the IHS: 
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I. 2. 7 Reepw'trent; IHS has retained all BAG tribal shares associated with Recruitment. IHS will continue to provide technical assistance to the Little River Band in the re~itment of health professionals. 

I. 2. 8;j CMical Appljlcations Coordmaftm provides guidance and tec~cal assistance on all aspects of electronic health records„ including initial preparation, 
iinpl~entation, and ongoing techmcal assistance; serves as the point of contact for eiectxoxiic 
health Iccord initial pi~ng and pre-implementation assistance; coordinates electronic health 
record SOWare instaHation with the BAO management information system staff and with MS 
OIT; provides one week of on-site training to tribal facility clinical application coordinator; 
cooxdinates OIT tec~cai support; serves as technical liaison for electronic health records 
bcMeen OIT, BAO and health care facilities; and provides ongoing tec~cal assistance on daily 
operation and modifications to electronic health records. 

1. 2. 8. 2 SusiIIess Office Coordinator provides consultation and tee&ical 
assistance in estabhshing processes to enhance patignt registxation data quahty and enhance 
rcvcnue gcncratlon and accounts Icccivablc pxogr8IIis; acts as an advoc8tc 8nd liaison w'1th IHS 
Headquarters, Area, local, State and Federal programs; collaborates in partnerships on specific 
issues; assists BAG tribal operating units/urban programs and their patients with health care 
ehgibility deteimination, and identification of alteriiative resources; provides technical assistance 
in negotiation process for agreement/contracts with external entities/payers and managed care 
provider networks and advocacy for payex pxoblem resolution; and assists in the basic operation 
of Bcnudjl Area progl ams. 

8 fti 2- gag'fgtiibiaS 6f'the j'iIttlic Ri'ver 88nd This Funding A'gr~cnt obligates Little 
RIvcx Band, to bc 'rcspQnsiblc to administer all to provide health PSFASI 1dcntif1cd In Sectioxi 3 
. fT~baI, -Pro~a and BUidgetj, to ehgible individuals pursuant to ScctI6tI 3. 4 Of the Coxnpact 
[%1* 'bid- f I Servicesj utilizing theresources transferred under this PundixigAgrccinent and 

other funds as they may bec'ome available to Little River Band. This &un6ing Agreement It cr 
huthiriZCS Little River Band to coxi'solidatc and redesign PSFA's as prov'Idcd in the Act, and 

. sections 3. 4 [Bigibillty for Services], 3. 5 [Reallocation, Redesign and Consoh'dation], and 3. 6 
IIConsolidation with Other Pxograxns] of the Compact. 

SectioII 3 — Tribal Programs and Budget. Little River Band agrees, subject to the availabihty 
of funding, to admimstcr, provide, and bc responsible for the health PSFAs, directly and through 
con ac tr t health services and other purchased services, identifIed below in accordance with the 

Compact and this Funding Agreement. For the purposes of the Funding Agreement, Li e 'ver 

Band's General Budget Categories conso1idate related hca)th PSFAs as described in this section, 
or as necessary to fully provide for the needs of persons sex . ed under this Funding Agreement 

3. I Programs, Services, Functions and Activities. Little River Hand is committed to 
and strives to provide quality health care services thxough advocacy, networking and 

collaborative efforts with local health and huinan services agencies and other tribal organizations 

to rornote effective access and utilization of available resources and the maintenance o 
qualified staff, equipment, clinical sites and medical provisions. Little River Little River Band and its staff 
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may provide services in settings other than those on Little River Band Territorial lands, 
informational, preventive, and educational services are disseminated through various mediums 
and include a variety of subjects to promote cultural pride, leadership, health lifestyles and life 
management skills. Employees routinely travel to local townships, co~unity groups and 
schools to participate in local and co~unity-sponsored events. 

3. ]. ]I. 1 {I &ical Services, which comprise acute, chronic, therapeutic, and 
preventive health services, including, but not limited to: a f'uH spect~ of f~Hy s~ces, 
including traditional Ottawa medicine, acute medical care and hospital admission follow-up care, 
well child services, employee wellness, immunization tracing, injury prevention, health 
education, pharmaceutical semices, medical case management, in-offIce labs, sexual assault 
nuI'sc cxams, and 

3. 1. 1. 1. 1 tcornplcrnentary and Alternative ivledieine t C~) 
Services, including, but not limited to, acupunc~e and homeopathy, which can be demonstrated 
to bc reasonably safe and effective and are indicated for the patient's diagnosis or condition, may 
be provided following a referral from a primary care provider (defined as medical doctor, doctor 
of osteopathy, doctor of dental surgery, doctor of dental medicine, physician's assistant, 
advanced practice nurse, doctor of podiatric'medicine) and, for those facilities with an organized 
Medical staff mechanism, if the CAM providers are credentialed as required by the facihty's 
accrediting or certifying body for the specifIc patient care services. 

3. 1. 1. 1. 2 Bental Services, which provides comprehensive 
services to raise the dental health and lower the incidence of dental disease, including, but not 
limited to, general dentistry, dental hygiene, orthodontics and dental education; 

3. 1. 1. 19 Qptometry Pxogram, , which provides comprehensive 
direct optometric services, including, but not limited to, vision assessment, eye evaluation, 
retinal assessment, kame adjustment and repair, contact lens fItting, frames, eyeglass lenses, eye 

In/ury trcatlTlcot, cyc d1scasc treatment, Bnd low vlslon B1ds", and 

3. 1. 1. 'LA Physical Rehabihtation Services, which provides 

comprehensive physical therapy evaluation and treatment, including, but not limited to, 
rchabtiItat)on and occupattonal therapy, spccch therapy serv1ccs, ccrtlf1cd Inassagc therapy, 

chiropractic evaluation and treatment, back and spine rehabilitation therapy and traimng, 

ergonomic assessment, community education programs, and language and swaHow evaluation 

and treatment. 
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3. 1. ]l. 2 Ane8lmy Services wi]] be provided at ]eve]s sufficient to support medical diagnosis and treatment, and include, but are not limited to: radiology, ma~ogrBIphy, u]trasound, bone density screening, lab services, microbio]ogy, drug screening ana]ysis, 
Bud) o]ogy, ph~acy 8~ccs Bnd d)etary scrvlccs. 

3. 1. 'l. 3 Patient Transpo& for Medical]y Necessary Services. ] it%]e 
River Band manages a transport system in order for patients to receive sluices on-site hach as 
specialty clinics Bnd hea]% s~in~ and at off-site health proviider locations. 

3. 1. 2 Behavioral Health Se~ees provides comprehensive behavioral hea]th 
services inc]u~g, but not hmited to, identification, psycho-social assessment„diagnosis, 
lntcfvcntlon Bnd OUtpBtlcnt tllcBtnlcnt of sUbstancc Usc disorders Bnd incnt8] hca]th disorders, Bs 
we]] as injury prevention services for the protection of individuals iinpaired by alcohol and 
substance abuse and mental health uses. Counse]iing services, including prevention, re]apse 
prevention, youth prevention and referral services, substance use disorder and other addiction 
treatment, mental health, psychiatric and outreach services, including fami]y, child guidance, 
domestic violence, and chiM abuse prevention will also be made availab]e. Therapy with 
chi]dren may include environmental modification (out of home placement). Multi-discip]inlay 
case management and co]]aboration in development of agreements that will facilitate services are 
part of the services delivery. 

3. 1. 3 Biabetes Prevention and Control provides comprehensive programs to 
reduce diabetes and encourage healthy lifestyles and individual and community wellness, 
through co~~ty and individual education and treatment, diabetic support groups; b]ood sugar 
scrccmng; dlabctlc 1 cglstlyj prcvcntlon prograIns; excrclsc program; KQcklcatlon JHanag~cnt; 
and foot care. 

3. 1A Community, Chi]dren and Family Services. 

3. 1A. 1 8 BbiTitation Services provide comprehensive habilitation and 
rehabilitation programs and related services designed to assist individuals and their families to 
lead healthy, productive lives and engage M]y in age-appropriate activities'„such programs 
include, but are not limited to, for higher risk individuals clinical vocational rehabilitation, 
assi stance, cducatlon Bnd tiaHUng. 

3. 1A. 2 Child Abuse Bud Neglect Services assures a safe environment for 
the welfare of the child and works toward the u]tinlate rehabilitation of the child and fami]y by 
providing prevention and intervention services to respond to chi]d physical abuse, sexual abuse, 
and neglect Bnd other conditions that place a child at physical or emotional nsk, including, but 

not limited to support services for chl]dren& youth, Bnd famlhes; therapeutic activity and 

educational services aimed at recovery, healthy living skills and relationship dcvc]opment; 
individua], family and group counseling; fami]y reunification support services; advocacy; health 
-rc] Bted aspects of recruitment and ccrti f1 cation of foster homes; collaboration with tribal, state, 
county, and city child protection and law enforcement agencies and other child and family 
advocacy programs; and facihtation and support of efforts to fmd permanent safe homes, 
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including health-xelated aspects of recruitment of potentia] adoptive f~lies, conducting home 
studies and providing other support services. 

3. 1A. 3 ChM Development Services provides services directed at 
asking lHS beneficiaries the oppo~ty to participate in educational and other healthy Bge- 
appro~ate activities and to ~ance self-confidence and self-cste~, mcluding, but not hmited 
to he@&-relate, educatiion@, developmental, and student support activities, healthy hfestyles 
and cu]~al pride, and a vmcty of health-related chi]d development sluices. 

3. 3, . 5 Pa~ly Heal& provides comprehensive family health s~ices including, 
but not limited to providing in-home care visits; prenatal and sudden mfant death syndrome 
(SK)S) prevention education, and i~unizations. 

3. 1. 7 Contract Heal& Care purchases health s~ices not oth~ise available 
or accessible to eligible beneficiaries through a contractual or open-market basis. Program 
administration includes, but is not hmited to, patient advocacy, and monitoring of patient care for 
Bpproprlatcness of scrvlccs and medica] ncccsslty. 

3. 1. 8 Community Based Programs. Community-based health programs, 
include, but are not limited to the following: 

3. 1. 8. 1 injury 1'rcvention. Community safety and injury prevention 
program, which may be offered in conjunction with or in addition to the injury prevention 
scxvlccs that IH 8 will con'tlnuc to provide, In ay lnchldc partlclpatlon ln local first 1 cspondcx' 

tealxls, providing health and medical services as part of community patrols, Bnd liaison with 
tribal, local, state and federal goverrnncnts and agencies directed at preventing intentional and 

unintentional injuries and death, and services for the protection of individuals impaired by 
alcohol and substance abuse and mental health crises. 

3. 1. 8. 2 9omcstie Violence Prevention provides domestic violence 
prevention and advocacy, inchlding participation ia community sexual assault response teams; 

3. 1. 8. 3 Co~unity 8ealth and %'eih0tcss provides information, 

education Bnd progfaIns on: nlcotlnc control/ccssatlon; dlctctlcs Bnd nutrlt]on scrvlccs, 1Hcludlng 

services associated with health promotion and disease pxevention events; cooking classes to 

promote healthy diets; elxlployee presentations and classes for community groups and schools; 

cancer prevention education and activities; injury prevention activities including parenting 

classes; comxnumty and individual activity and preventive health and wellness programs and hfc 

skills programming; tuberculosis screening and testing; needlestick and blood borne pathogen 

prevention and treatment, and immunizations and vaccinations„ 
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3. 1. 8A Home Care and Other Co~uniity Sased Services provides, 
throu@ a combination of western methods and traditional modalities, home care and other 
co~umty based services which include community health representatives (CHRs) or other 
employees of the 1 ittle River Band wor~g under the direction and sup~sion of the health 
pro~~ providing homemaker s~ces which consist of assisting the disable, homebound, or 
beWdden with household chores, prep~g food and feeding incapacitated patients, or assisting 
with personal care such as bang or hair washing, vital si~s, aud medication reminders. Mesc 
services are provided in support of other skilled nursing and medical services provided to 
individuals who are unable to meet their own needs. Home and co~~ty based s~ces also 
provides: respite, Iiutrition, transportation and other supportive s~ces; palliative and other end 
of life s~ces; comprehensive care management services„ transitional care; skilled nursirig care 
s~ces, and medical, public health, and preventive health s~ces in support of long t~ care 
and engages in plying and development of additional services. 

3. 1. 9 Knvbonmental Health and Engineering. R additio~ to and in conjunction 
with the activities that M S will perfo~ under section 1. 2. 5 [enviromnental health and 
engineering services], Little River Band provides services describ& in paragraphs 3. 1. 9. 1 

I generally] and 3. 1. 9. 2 ]co~unity response and disaster preparedness and response. 

3. 1. 9. 1 GmeraÃly. Environmental Health and Engineering provides 
Environmental Quahty Assurance Program; air morntoring; air, mold, mercury, and other 
environmental testing; site contamination assessment and intervention; Material Safety Data 
Sheet (MSDS) program; safety preparedness; water plant and co~~ty and private well 
maintenance, including testing, operator trig, water distribution maintenance, and 24 hour 
emergency response; community and private sewer and wastewater treatment plant and 
collection system maintenance„repairs and planning; sohd waste collection and managerrient, 
including hazardous waste collection and recycling; outreach; fire prevention and inspection, 
including fire extinguisher training and heatmg, venti'lating and air conditioning (HVAC) and 
fire alarm system maintenance; infection control and universal precautions; occupational safety; 
and animal control, including dog bite prevention and rabies control. 

3. 1. 9. 2, Community Response and Ihsaster Preparedness and 
Response provides mitigation and prevention of, preparation for, response to, aud recovery froni 
the effects of natural, man-made, and biological events, includmg mutual aid agreements with 

tribal, local, state and federal gove~ents and operation and support of w~ng and evacuation 

systems. 

3. 1. 10 Ienefit Outreach provides assistance to individuals in obtaining 
alternative funding for health care services. 

3. 1. 11 Ad~istratiion provides overaH administrative services for the PSFAs 
described in this Fundmg Agreement and includes management, supervision, coordination and 

monitoring, and fiscal oversight, including a complement of services required to support the 

provi si n rovision of health services to Little River Band including, but not limited to: 
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3, 'Jl. ]i1. 1 Ad~niistratlve Functjions include facilitics and equipment 
management, maintenance and improvements; housekeeping and linen services; security; central 
sterile supply; mailroom actions; iinventory control; budget development and maintenance; ~d pMy billing; ~ant ~ting, legal consultation and representation; accounting ftjinctiioris; 
contract development and management; purchasing management; md technology rnanagernent; 

3. 1. 11. 2 8uman Resources provides personnel services including 
staKing, rc~iMcnt, retention, job classification, pay and benefits administratiion, training, 
contmuing education and dcvc)o~cnt, cmploycc rclat)ons, h~M resources inforrnat)on 
systems, iiifection control, and staff health education; 

3. 1. 11. 3 C0tnpljance Coor~ation promotes responsible, ethical 
behavior and business practices consistent with Little River Band's mission, vision, and values; 
provides facility accreditation oversight and coordination'„risk management; HlP~ 
comphancc; policy and procedure dcvclopmcnt and cnforcemcnt; and quiality improvcm~t 
activities„' 

3. 1. 11A Patiient Registratiian includes administrative s~ces such as 
RPMS data entry; medical manager data entry maintenance; and health informatior. 
In an a gcrn cnt. 

3. 1. 12 Tribal Qgerna, Tribal Council and 8ealth Commission. The Tribal 
Ogema, tribally elected council and Tribal Health Commission provide pohcy and direction for 
aH Little River Band health-related activities, which will be the exclusive domain of the Tribal 
Ogema, Tribal Council, and the Health Commission, to the extent authorized by the Tribal 
Council. 

3. 1. 13 Pubbc Bealth and Epidemiology. Little River Band directly, and/or 
through the Great Lakes Inter-Tribal Council's Epidemiology Center, carnes out public health, 
epiidcmiology and health research functions. These activities include, but are not limited to: 
collecting and receiving personally identi6able health information for the purposes of (l } 
preventing or controlling disease, injury, or disability; (2) reporting disease, injury and vital 
events such as birth and death; and (3) conducting Pubhc Health investigations. 

3. 2 ()ther Prograniis/Seabees Funded. This Funding Agreement includes PSFAs 
resulting from tribal redesign, or consolidation, reallocation or redirection of fund, including its 
own funds or funds from other sources, provided that such consolidation, redesign or reallocation 
or redirection of funds must satisfy the conditions of 25 U. S. C. $ 458aaa-5(e) and results in 
carrying out PSFAs that may be included in the Funding Agreement pursuant to 25 U. S. C. $ 
458aaa-0 aQd Section 3. 6 of the Compact [Consolidation with Other Programsj. 

3. 3 Non-IHS Fundixtg. Little River Band will complement and supplement the PSFAs 
described in Section 3 [Tribal Programs and Budgctj with funding from sources other than the 
IHS through this Funding Agreement, subject to the availability of such other funding. 
Consistent with Sections 3. 5 [Rca]location, Redesign and Conso'lidationj, 3. 6 [Consolidation 
with Other Programsj, and 3. 7 [Program Income, including Medicare/Medicaidj of the Compact, 
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Re-Authorizing the Chartering of a Triba/ Enterprise to be 
Enown as "Little River Casino Resort" and Re-Authorizing Use 

Of the Tribal Seal in Connection with Such Tribal Enterprise 

(Adopted July 28, 2004) 



Re-Authorizing the Chartering of a Tribal Enterprise to be Enown As I lttl8 Elver 
Casino Resort" and Ee-Authorizing Use of the Tribal Seal in Connection with Such 

Tribal Enterprise 

WHEREAS, the status of the Gaa Ching Ziibi Daawaa Anlshinaabek (Little River Band 
of Ottawa Indians) as a sovereign and Treaty-making power is confirmed in 
numerous treaties, from agreements with the initial colonial powers on this land, 
to various treaties with the United States; and 

~REAS, the Little River Band of Ottawa Indians (Tribe) is descended &om, and is the 
political successor to, the Grand River Ottawa Bands, signatories of the 1836 Treaty 
of Washliigton (7 Stat. 491) with thc Uilitcd StRtcs, as reaffirmed by fcdcial law m 
P. L. 103-324, enacted in 1994'„and 

WHEREAS, the Tribe adopted a new Constitution, pursuant to a vote of the membership 
on May 27, 1998, which Constitution became effective upon its approval by the 
Assistant Secretary-Indian Affairs on July 10, 1998; and 

WHEREAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which 
became effective upon approval by the Assistant Secretary-Indian Affairs on May 
13, 2004; and 

WHEREAS, the Tribal Council is authorized under Article IV, Section 7(a) to provide 
for the public health, peace, morals, education and general welfare of the Little 
River Band and its members; and 

WHEREAS, the Tribe is entitled to the protections and benefits accorded federally- 
recognized Indian tribes under federal law, including those under the Indian 
Gaming Regulatory Act of 1988 (25 U, S. C. 2701 et seq. ) ("IGEA"), which 
permits Indian tribes to operate Class II and Class III gaming activities on lands 
held in trust for the Tribe; and 

WHEREAS, the Tribe has determined that the establishment and operation of a Class II 
tribal gaming enterprise under the IGRA will assist the Tribe generate the 
revenues needed to establish an effective tribal government„provide necessary 
employment opportunities services for tribal members and promote tribal self 
sufficiency; and 



Resolution 0 04-0728-313 
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~~AS, the Tribe and the State of Michigan have entered into a Tribal-State Gaming 
Compact (" Compact*') providing for the conduct of Class III gaming activities by 
the Tribe on its Reservation Lands in Manistee County, which Compact was 
approved by Resolution of the Michigan Legislature and approved by the 
Assistant Secretary-Indian Affairs; and 

WHEREAS, the Elders of the Tribe have recommended that the Tribe's gaming 
enterprise be conducted and do business under the name "Little River Casino 
Resort" which has been authorized under resolution 4 99-0314-07; and 

WHEREAS, the Tribal Council has determined that re-authorization of the enterprise 
charter of the Little River Casino Resort as the prior documents were integrated 
with the Management Agreement that was then in place; 

NOW THEREFOR IT IS RESOLVED THAT the Tribal Council, acting under its 
inherent sovereign gove~ental authority under Article IV, Section 7(a) of the 
Constitution, and in accordance with the federal policies enumerated in IGRA, hereby re- 
authorizes the chartering of Little River Casino Resort, as a distinct instrumentality 
created, wholly-owned and controlled by the Tribe, for the purpose of operating a Class II 
and Class III gaming resort on the Tribe" s Reservation. 

IT IS FURTHER RESOLVED THAT Little River Casino Resort shall be located on the 
Tribe's Reservation lands located in the NEI/O of Section 28 in Township 22 North, 
Range 16 West in Manistee County, Michigan, as described on the Master Site Plan 
approved for such enterprise. 

IT IS FURTHER RESOLVED THAT the seal of Little River Casino Resort shall be the 
Tribal Seal of the Little River Band of Ottawa Indians, but shall include the words "an 
enterprise of the Little River Band of Ottawa Indians. " The seal of Little River Casino 
Resort may be used in connection with advertising and marketing of Little River Casino 
Resort approved by the Board of Directors. 

IT IS FURTHER RESOLVED THAT the revenues of Little River Casino Resort shall be 
audited annually and that copies of those audits shall be provided to the Tribal Gaming 
Commission, the Tribal Council and the National Indian Gaming commission. 

IT IS FURTHER RESOLVED THAT Little River Casino Resort shall comply with all 
Internal Revenue Service reporting and filing requirements applicable to the operations of 
the enterprise. 

IT IS FURTHER RESOLVED THAT all net revenues from Little River Casino Resort 
distributed to the Tribe shall be used solely for the purposes stated in the ~Gamin 
Ordinance. 
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IT IS FURTHER RESOLVED THAT the construction and maintenance of Little River 
Casino Resort facilities and the operation of those facilities shall be conducted in a 
manner which adequately protects the environment and the public health and safety, and 
in accordance with the mitigation required by the National Indian Gaming Commission. 

IT IS FATHER RESOLVED THAT all prim~ management officials and key 
employees proposed for employment at Little River Casino Resort shall have passed 
background checks and obtained the appropriate licenses required by the Gaming 
Commission prior to the commencement of gaming operations in the facilities, 

IT IS FURTHER RESOLVED THAT the General Manager for Little River Casino 
Resort shall have obtained the appropriate gaming facility license required by the Gaming 
Commission prior to commencement of gaming operations in the facilities, 

IT IS FURTHER RESOLVED THAT Little River Casino Resort shaH pay such fees to 
the National Indian Gaming Commission as federal law may require, 

IT IS FURTHER RESOLVED THAT Little River Casino Resort shall comply with the 
terms of the Tribal-State Gaming Compact entered into with the State of Michigan with 
respect to all Class III gaming activities conducted at its facilities. 

IT IS FINALLY RESOLVED THAT this re-authorized enterprise charter shall be 
effective on September 12, 2004 at 12:00 a. m. and shall supersede the prior enterprise 
charter at that time. 

I do hereby certify that fhe foregoing resolution was duly presented and adopted 
by the Tribal Council with 8 FOR, 0 AGAINST, 0 AHSTAIMNG, and 1 
ABSENT, at a Regular Session of the Little River Hand of Ottawa Indians Tribal Council 
held on July 28, 2004, at the Little River Band's Dome Room in Manistee, Michigan, 
with a quorum being present for such vote. 

Israe one, 'bal Councilor 

Attest: 
Distribution: Council Records 

Tribal Ogema 
Tribal Court 



Gaming Enterprise(s) 8oavd of BiI. eetovs %et of 20l0 
(OI dinance 4 l0-%0-03) 



A. Melfe I, I'unuse; Iii@6s~s 
1. 01. Purpose. The purpose of this Act is to establish a Aaming Enterprises Hoard of Directors to pr 
Inonitofing oversight„and directloD regardlllg t4e maBRgement Qf the gaming enterprise in order to 
maximize t4e lncoine for existing Rnd future Gaming Enterprise(s) Rnd t4e Tribe. 
1. 02. AtrrhorNp. T4e TribRl Couiicil of the Little River Band Qf ~wa Itidians adopts t4is Ordl~ce 
accordance with the following authority: 

a. the Constitution of the Little River Band of Ottawa indians delegates to the Tribal 
Council the responsibihty to ". . . exercise the inherent powers of the Little River Hand by 
establishing laws through the enactment of ordinances and adoption of resolutions not 
inconsistent with this Constitution: 

1. to govern the conduct of members of the Little Aver Hand and. other persons 
within its jurisdiction; 
2. to promote, protect and provide for public health, peace, morals, education and 
general welfare of the Little River Band and its membersI. j" ~icle IV, Section 
7(a); and 

b. Article V, Section 5(a)(2) of the Constitution. provides that the Ogema shall oversee 
the administration and management of the Tribal government in accordance with the 
laws, resolutions and motions adopted by the Tribal Council; and 
c. Article V, Section 5(a)(8) of the Constitution provides that the Ogema shall manage the 
economic affairs, enterprises, property, and other interests of the Tribe, consistent with 
ordinances and resolutions enacted by the Tribal Council; and 
d. Article V, Section5{a)(4), of the Constitution provides that the Ogema has the power, 
with the approval of the Tribal Council, to appoint heads of subordinate organizations 
created by ordinance; and 
e. Article V, Section 7(f), of the Constitution provides that Tribal Council has the power 
to create by ordinance regulatory commissions or subordinate organizations and to 
delegate to such organizations the power to manage the affairs and enterprises of the 
Little River Band; and 
f. Article IV, Section7(h), of the Constitution provides that the Tribal Council has the 
power to approve appointments to regulatory commissions and heads of subordinate 
organizations created by ordinance. 

1. 03, Findings. The Tribal Council finds that: 
a. The Indian Gaming Regulatory Act identifies that R principal goal of federal Indian 

policy is to promote Tribal economic development, tribal self-sufficiency, and strong 
Tribal Governments, and has set forth limitations regarding the use of gaming revenues 

by Indian Tribes, as well as imposing on Tribes the manner in which they must operate 
their gaming enterprises; and 

b. The Gaming Enterprise(s) continue to grow and expand as the Tribe's primary source 
of governmental revenue and jobs„' and 

c. The nature of the Gaming Enterprise(s)' 24-hour year-round operations requires 
constant monitoring, oversight, and direction; and 

d. The estabhshment of a Board of Directors for the Gaming Enterprise(s) to provide 
appropriate monitoring, oversight, and direction regarding the management and operation 
of any and all existing and future Gaming Enterprise(s) will serve the best interests of the 
Ti ibe by nlaxinilzing generation of inconie frotn gaining fof t4e beneflit of tlM Tribe, 
reducing expenses where appropriate, and minimizing the potential for political 
interference of business decision-making, all in accordance with the goals and budgets 
established by the Tribal Council by law or resolution. 
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AWclc K Adoption, " Amendmcnt", Repeal; Severability 
2. 01. Adoption. 

a. This Ordinance is adopted by resolution PI 0-0825-292, which repeals aH previous versions of 
thc Board of Directors Act of 2005, Ordinance 005-80M)3 cffcctlvc thi~ (30) days fToIn thc 
date of adoption, and replaces that Act with this Ordinance it. 10-800-03. 
b. Resolution 810-0915-310, which adopted RIIIendments on an emergency basis to clarify the 
terms of offlcc fol' IncInbcl's of thc Interim BoaIxi of Dlrcctols, thc First Board of DllcctoTs„and 
aH subsequent Boards of Directors appointed in accordance with the provisions of this Ordinance. 
c. Resolution 410-0922-318, which adopted amendments on an emergency basis to ehminate 
pfovlslons of this Qfdln8ncc that fcquncd an'Eic ctcd Qfftcial to cstRbllsh 8. quorum fol' thc Board 
of Directors to conduct business. 

2, 02. Amendment. This Ordinance may be amended by the Tribal Council in accordance with the 
Constitution„ thc Adminiistfative Procedures Act, and any other laws or rules sct forth govermng 
amendment of Ilaws of the I. ittle River Band of ~wa Indians. 
2. 03. AepeaL The following Resolutions are hereby repealed: Resolution 404-0721-307, Resolution P04- 
0922-380, Resolution 404-1013-405, Resolution 404-1027-432, Resolution 405-720-328, Resolution @09- 
0325-84, Rnd Resolution 409-0325-85. This Ordinance may be repealed in accordance with the 
procedures set forth in Article IV of the Administrative Procedures Act — Ordinance 004-100-07. 
2. 04. Severabili(y Clause. If any provision of this Ordinance or its application to any person or 
circumstance is held invalid, the invalidity does not atfect other provisions or applications of this 
Ordinance which can be given effect without the invalid provision or appiication, and to this end the 
provisions of this Ordinance are severable. 
2. 05. Title. This Ordinance shaH be referred to as the "Gaming Enterprise(s) Board of Directors Act of 
2010" ("Act"). 

Article III. Bcfinitions. 
3. 01. Definitions. For purposes of this Ordinance, certain terms arc defined in this Article. The word 
"shall" is always mandatory and not Inerely advisory. 
3, 02. At-I. arge Member means a Member of the Gaming Enterprise Board who is not an elected official 
of the Tribe. At-Large Members shall be enrolled members of the Little River Band of Ottawa Indians. 
3. 03. Capital Expenditures means the amount spent to add to the value of or extend the useful life of 
property, plant or equipment or to adapt it to a new or different usc. Expenses that keep property, plant 
and equipment in an ordinarily efficient operating condition and do not add to its value or appreciably add 

to its useful llfc RTc not capital cxpcndItures. Fof puTposcs of this ordinance, only expenditures ln cxccss 
of $10„000 shall be considered capital expenditures. 
3. 04. Collective Bargaining Agreement means a contract between a Gaming Enterprise and a labor 
organization regarding wages, hours, terms or conditions of employment pursuant to the Fair 
Employment Practices Code. 
3. 05. Contract means an agreement between two or more parties creating obligations that arc enforceable 
or othcrwisc recognizablc at law. 
3. 06. Elected O@cial, as used in this Ordinance, shall Tnean thc Qgema and any sitting Tribal Council 
member appointed to serve on the Gaming Enterprise Board of Directors. 
3. 07. First Board of Directors shall mean the First Board appointed in accordance with Article XIV of 
this Ordinance. 
3. 08 Ganung Enterprise(s)„as used ln this Qfdinancc, shall Incan thc Little Rlvcl CRslno RcsoTt and RIly 

future facility at which gaming is authorized under Tribal, State, and/or Federal Law including, but not 
limited to, the Indian Gaming Regulatory Act, the Tribal-State Gaming Compact{s), and the Tribal 

Gaming Ordinance. Gaming Enterprises are considered pubhc employers, Rnd are authorized to conduct 
activities including, but not limited to, the following. 
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a. Gaming activities authorized under the Tribal-State Gaming Compact. 
b. Hotel Rnd recreational activities. 
C. Entertainment and conference activities. 
d. Dining and banquet activities. 
c. Activities reasonably related to thc above. 
f. Other activities as may be authorized from time to time by Resolution of the Tribal Council 
anlcndlng this ofdinRncc. 

3. 09. Gaming License Eligibility Standards, as used in this Ordinance, shall mean the standards to be 
apphed when determining whether elected officials are eligible to hold and/or maintain a gaming license. 
"Gaming License Eligibility Standards" shaH include application of aH Tribal and federal licensing 
eligibility requi~ents governing Pri~ Management Officials, 
3. 10. Good Cause, as used in this Ordinance as a basis for removal of a Member of the Board of 
Directors, shall have the meaning ascribed to it under chicle V of this ordinance. 
3. 11. Ogicial Action shaH incan an action Men by Resolution or Motion approved by a majority of the 
Members of the Board of Directors present and voting at an official meeting. 
3. 12. ~icial Capacity. A Member of the Board of Directors is acting in his or her ONciall capacity only 
when undertaking actions ONciaHy sanctioned and approved by a majority of Members of the Board of 
Directors present and voting at an official meeting. 
3. 13. Pnmary Management 0+icial shall have the meaning ascribed to it under the Indian Gaming 
Regulatory Act, as aincndcd fToln tune to tune. 
3. 14. Public Employer means R Gaming Enterprise or other subordinate economic organization, 

department„commission, agency, or authority of the Tribe engaged in any Governmental Operations of 
the Tribe. 

A. rticlc 0/'. Boai tI of Birectors — Creation, Composition, Quah6cations. 
4. 01. Creation of the Board of Directors. The Tribal Council hereby creates and estabhshes the Board of 
Directors for the Gaming Enterprise(s), to act as a subordinate organization of the Tribe in overseeing the 
Tribe's Gaming Enterprise(s), subject to the following conditions: 

a. The Board of Directors and its Members shall be subject to the Constitution, laws, and 
resolutions of the Tribe, including the legislative authority of the Tribal Council to enact 
laws and resolutions and the executive authority of the Ogema to carry out the laws and 
rcsolutlons enacted by the Tribal CounciL 
b. The Board of Directors and its Members shaH be subject to aH federal laws, or any 
Jaws promulgated pursuant to federal law, including but not limited to the Indian Gaming 

Regulatory Act, the Tribal-State Gaming Compact, the Gaming Ordinance of the Tribe„ 
and aH apphcablc lave, regulations, mternal opcratmg procedures and mimmum internal 
contf'ol standRfds. 
c. The Members of the Board of Directors shall take an oath of office given by a member 

of the Judiciary of the Little River Band Tribal Court, and shall file a signed 
con6dentiality statement with the Tribal Council Recorder. 

4. 02. Composition and Qualifications of the Board of Directors. The Board of Directors shall be 

comprised of five (5) Members seated as follows: 
a. Elected Officials. 

1, One Member of the Board of Directors may be the Tribal Ogema. In thc 
event that the Ogema declines to sit as a Member of the Board, then he or she 
shaH appoint a Tribal Council member to sit in his or her place. Any 
appointment made under this subsection shall be approved by the Tribal Council 
and shall have no effect on subsection 4. 02(a)(2) below. 
2. One Member of the Board of Directors shall be a sitting member of the Tribal 
Cottnci1, appointed by the Ogema and approved by the Tribal Council. 
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3. Elected Tribal officials serving on the Board of Directors shaH not be required 
to hold a Gaming License issued by the Tribe's Regulatory Authority„but shall 
be required to Ineet aH Gaming License Eligibility S~dards as defined in 
Section 3. 08 of this Ordinance. 

b. At-Large Members. Three Members of the Board of Directors shall be at-large, and 
shall be appointed by the Qgcma and approved by the Tribal Council. 

l. The Ogcma and Tribal Council shaH ensure that every cffott is made to 
appoint and approve individuals who possess relevant experience in the fields of 
business, finance, and/or the hospitaHty industry, with a particular emphasis on 

gaIning facility cxpcflcncc 
2. AH at-large Members of the Board of Directors shall possess and maintain a Gaming 
License issued by the Gaming Commission or other Gaming Regulatory Agency of the 
Tribe. 
3. AH Rt-large Members of thc Board of Directors shall be duly enrolled members in the 
Little River Band of Ottawa Indians. 

c, Officers; Chairperson; Vice-CIIairperson. 
1. If the Ogema is a sitting Member of the Board of Directors, then thc Qgema 
may serve as Chairperson of the Board. In the event the Ogema chooses to not 
serve on the Board, the Ogema shall appoint another Member of the Board to act 
as Chairperson. Any appointment made under this subsection shall require 
approval by Tribal Cotmcih 
2. The ONce of Vice-Chairperson shaH be filled by a Board. Member duly 
seated on the Board of Directors. 

d. The Tribal Council may elect to secure a bond and/or insurance covering activities of Members 
of the Board of Directors. All Members of the Board of Directors shaH cooperate fuHy with the 
Tribe to secure bonding and/ol insurance covering his or her activities as a Member of the Board 
of Directors. 
C. The following individuals shall be prohibited &om serving as a Member of thc Board of 
Directors: 

1. Any person who previously held a seat on the Board of Directors who was 
removed fol' good cause. 
2. Any person previously disqualified from serving on the Board of Directors. 
3. Any person sitting as a Commissioner on the Little River Band of Ottawa 
Indians Gaming Commission or other Tribal Gaming Regulatory Agency. 
4. Any person employed by any Gaming Enterprise. 
5. Any person employed by the Little River Band of Ottawa Indians Gaming 
ComInlsslon of other Tflbal GRInlng Regulatory Agency. 

AWCIC V. RemovaL 
5. 01. Removal by /3oard of DI'reefors. The Board of Directors shall have the power to remove a Board 
Member for good cause upon a majority vote of the Board. 
5. 02. Good cause, as used in this ordinance as a basis for removal, means that a Member of the Board of 
Directors shaH be removed for the foHowing reasons by the Board of Directors: 

R. Fallufc to attend fouI' meetings of the Boafd, of Ducctors, lnchldlng special ol' 

emergency meetings, within a twelve month period. 
b. Revocation of a. professional hcense, permit or ceitiftcation that reflects on the 
qualifications of the member to sit on thc Board or reflects on the professional 
responsibilities and integrity of the member. 
c. Conviction of a felony, or conviction of a misdemeanor act that impinges on the 
professional responsibilities and integrity- of the member. 
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d. Failure to c~ out the fiscal obligations mandated by this Ordinance. 
5. 03. Remova/ Process. The following process for removal of a member of the Board of 
Directors shall be strictly adhered to: 

a. ¹tificatioII — Reasons for Remova/, The member of the Board of Directors subject to 
removal shall receive ~tten notification that sets forth, with specificity, the reason(s) for 
removal. The Notification, shall include, at a minimum, the conduct, incident, or action 
that is the basis for the removal and the date and place the conduct, incident or action 
occurred; any documents relevant to the conduct, incident, or action; and the names of 
witnesses or other individuals with information regarding the conduct, incident or action. 
b. Notijication — Hearing Date and Time. The Notification shall include the place, date 
and time of the lncctlng at which thc Board McInbcr Inay answci thc ch81'gc foI' fclIloval. 
Removal hearings shall only be heard in a closed session meeting; provided that the 
Board Member subject to removal may request a public hearing. 
c. Filing of ¹tification. A copy of the Notification and any attachments shall be 
forwarded to the Tribal Council Recorder. 
d. witnesses; Documents. The Board Member who is the subject of a removal 
proceeding shall submit, no later than forty-Cist (48) hours prior to the hearing date and 
time, a list of proposed witnesses that will be called and/or a copy of all documents that 
will be presented at the removal hearing. Witnesses, at the time of the h~g„shall 
swear an oath as to the truth and accuracy of their statements. 
e. A&j ority Vote Required. ABoard Member shall only be removed by majority vote. 
f. Fina/Decision. A majority vote of the Board of Directors, or the Tribal Council in 
accordance with Scctlon 5. 05 below, to rcmove 8 Boal. d Member shall bc final and. nlay 
not be appealed to the Tribal Court, 

5. 04. Return of Property. Any Board Member subject to removal shall immediately, upon 
receipt of notification of removal, return any properly, including documents or records of any 
type, that rightfully belongs in the possession of the Board of Directors. 
5. 05. Remova/ by Tribal Council. In the event the Board of Directors fails to bring a charge for 
removal against a Board Member for good cause under Section 5. 02 above, the Tribal Council 
nlay rcmove thc Boai'd Mclnbcl III accordance with thc proccdurcs ldclltlf lcd III Section 5. 03. 

A. &iclc VIL A. utomatie Bisqualificatien. 
6. 01. Automatic Disqua/ification - Genera/. Automatic disqualifications are non-discretionary 
and must be strictly enforced by the Chairperson, or the Vice-Chairperson presiding in the 
Chairperson's absence. 
6. 02. Grounds for Disqua/ification. A Board Member shall be automatically disqualified &om 
serving on the Board of Directors when one of the following occurs: 

a. The Board Member no longer holds or is eligible to hold a valid gaming license issued 
by the Tribe's gaming regulatory agency; or 
b. The Board Member is no longer an enrolled member of the Little River Band of 
Ottawa Indians; or 
c. The Board Member is an elected official who no longer holds an elected office during 
that term. 

6. 03. Disqua/ifi cation — Procedure. When a Board Member is subject to disqualification under 
Section 6, 02 above, the Chairperson, or the Vice-Chairperson presiding in the Chairperson's 
absence, shall notify the Board Member in writing. The notification shall contain, at a minimum: 

a. The reason(s) for the disqualification; and 
b. Notice that the Board Member is disqualified effective immediately; and 
c. Notice that the disqualification is not appealable to any hearing body. 
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6. 04. Jteturn of Properly. Any Board Member disqualified from serving on the Board of 
Directors shall immediately re~ any property, including documents or ~ecords of any ~e, that 
rightfully belongs in thc possession of thc Board of Directors. 

AWCNic ~. Notice; PostiIIg Rcqllircd; Vamncics. 
7. 01. Notification Required. The Board of Directors is I'equired to notify t4C Ogema and Tribal Council, 
in writing, when a vacancy is created by conclusion of a term, removal by the Board or Tribal Council, 
disqualification, or resignation of a member. 
7. 02. Posting Notice of Vacancy for Applicants. The Ogcma shall post for 30 days in thc Tribal 
newspaper, a notice that a vacancy on the Board of Directors exists, the preferred quRIITIcations for the 
vRCRnt position, t4c term of office for t4c vacant. posltloxl, and thc open and closing dRtc of thc application 
period. Ail applications received shall be forwarded to the Tribal Council with thc appointments 
presented urldcr Scctlon 7. 04 of this Ordinance. This Section shall Bot Rpply to appolntnlcnts to t4c First 
Board of Directors appointed in accordance with this Ordinance. 
7. 03. Vacancy Exists. A vacancy exists upon removal by the Board of Directors or Tribal Council, 
automatic disqualification, resignation, expiration of tcrin of of5ce, or upon receipt of the notice of 
vacancy by the Ogcma. 
7. 04. Procedtire for Filling Vacancies. The following procedures shaH bc adhered to when filling 
vacancies on the Board of Directors: 

R, T4c Board of Directors pcrforfns duties Bcccssaly to 'tlic activities of thc Gaming 
Enterprise(s) such that it is important that vacancies bc filled in an efficient and timely 
manner. The Ogema shall submit appointments for vacancies on the Board of Directors 
within 45 days of receipt of notice of 8 vacancy. 
b. % ith respect to vacancies existing on the date of adoption of this ordinance, the 
OgcIQR s4811 subnllt appolntlncnts to Tl lbal Cou11011 foi' Rpprov81 wlt41B thirty (30} days 
after the date of adoption. 
C. If thc OgcIQR is unablc to Rppoint individuals to fill vacanclcs on 'the Boald, , 4C ol shc 
shall identify the reasons why vacancies cannot bc 6Hed within the timelines set forth in 
this section, identify all attempts made to nominate qualified persons, and identify with 
specificity what qualifications each applicant is lacking. 
d. If a vacancy occurs on thc Board of Directors in one or more of the seats which 
requires a minimum qualiTIcation as set by Section 4. 02 above, the remaining Members 
of t4c Board of Directors Qlay contlnuc 'to conduct buslncss. 
e. A vacancy in either an Elected Official or an At-Large seat shall be filled for the 
remainder of thai term. 
f. A vacancy in the Board of Directors' seat reserved for the Ogema duc to removal, 
disqualification or resignation shall be filled in accordance with Section 4. 02(a)(l) of this 
Ordinance. 

Article ~ Meetings; Minutes; CoIBpemtsation 
8. 01. QQoralnt. A quorum of t4c Board of Dli'cciors shall consist of Rny t4rcc (3) McInbcrs of t4c 808I'd. 

of Directors. A quorum shall be required to conduct business. 
8. 02, Meetings, The Board of Directors shall hold meetings at least once per month. 

8. 03. Requirement to Attend Meetings. All Board Members shall attend all regularly scheduled monthly 
meetings in order to be compensated for attendance. IQ the event that an emergency meeting is necessary 
in which the Board is required to take official action, Board Members may participate by telephone but 
shall not be compensated for attendance. 
8. 04. Procedures. The Board of Directors shall be authorized to establish its own meeting procedures not 
inconsisterit with this Ordinance; provided that the Board of Directors shall act only by Resolution under 
the folioming circumstances. 
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a. When committing funds, including approval of contracts in accordance with 
Section 9. 03 and 

b. When authorizing a waiver of the sovereign immunity of the Gaming 
Enterprise(s) in accordance with Article X. 

8. 05. Minutes. The Board of Directors shall prepare minutes of aH open and closed session meetings 
which shaH describe with speciftcity aH official actions taken by the Board, and shaH memorialize aH 

discussions related to those official actions. Copies of the Board of Directors' minutes shaH be submitted 
to Tribal Council for acceptance to the record in a timely manner. 
8. 06, Compensation. Each at-large Member of the Board of Directors shaH be paid reasonable 
compensation as authorized by Resolution of the Tribal Council subject to the following limitations: 

a. Compensation for at-large Members of the Board of Directors shall not be diminished 
duf tug any tcIln of 061cc. 
b, The Ogema and Tribal Council Member(s) sitting on the Board of Ditectors shall not 
receive additional compensation for sitting on the Board. 
c. Compensation shall be subject to the power of the Tribal Council to appropriate funds 
for such purposes. 
d. In the event that an elected Tribal official sitting on the Board is not re-elected to his 
or her Tribal government position, he or she shaH be paid the same compensation as at- 
large Members of the Board of Directors for a period of not more than sixty (60) days 
following the swearing — in of the new Ogema aIId/or Tribal Council, consistent with the 
hold-Over proviston nt Artlclc XIV below. 

A. v5elc M. Rcsponsilrilitics and Duties 
9. 01, Responsibi/ities. The Board of Directors shaH be responsible for the following: 

a. To ensure compliance with the laws and resolutions enacted by the Tribal Council, 
including any goals for the Gaming Enterprise(s) established by the Tribal Council; and 
b. to ensure compliance with aH applicable laws and regulations, including the Indian 
Gaming Regulatory Act, the Tribal-State Gaming Compact, the Gaming Ordinance of the 
Tribe, and aH applicablc laws, regulations, internal operating procedures, policies and 
Ininimum internal control standards; and 
c. to account for and transfer, or to direct the accounting and transfer of, aH revenues 
generated by the Gaming Enterprise(s), excluding authorized operating funds, on at least 
a 48-hour basis to an account or accounts authorized and established by the Tribal 
Council by law or resolution; provided that such transfers shall be made according to 
written procedures established by the Board of Directors which shaH be subject to 
modiftcation by the Tribal Council by law or resolution; and, 
d. to increase the number of Tribal Members employed by the Gaming Enterprise(s) in 
accordance with the Indian Preference in Employment Ordinance; and, 
e. to increase the number of Tribal Members etnployed by the Gaming Enterprise(s) in 
management level positions in accordance with the Indian Preference in Employment 
Ordinance, " and, 
f. Genera/ Manager. The Board of Directors shaH have the power to hire a General Manager for 
the Little Kiver Casino Resort in accordance with the laws and resolutions of the Tribe. The 
Board of Directors may enter into an employment contract with the General Manager; provided, 
that such contract shaH be subject to ratiftcation by the Tribal Council. The Board of Directors 
shaH evaluate the performance of the General Manager on an annual basis or more frequently as 
needed. The Board of Directors shall have the power to terminate the employment of the General 
Manager in accordance with the laws and resolutions of the Tribe. 
g. to maintain a consistent and regular attendance record; and, 
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h. to bc hcltl accountable, to tllc hig4cst dcgfcc, foi t4c accuracy and t401'oug4ncss of thc 
records and reports of the Gaming Enterprise(s); and, 
i. to be responsible for the successful overall direction and operation of all activities of 
the Gaming Enterprise(s) in accordance with the laws and resolutions enacted by the 
Tribal Council. 

a. create, develop, and implement an effective strategy of business organization for the 
Gaming Enterprise(s) including setting objectives for future growth and expansion in 
accordance with the Annual Operating Plan and Annual Budget approved by the Tribal 
Council; and, 
b. ensure the quality of management activities and operations in all areas of the Gaming 
Enterprise(s); aud, 
c. have aH duties and responsibilities customary for a Board of Directors of a gaming, 
restany, hotel, and cnteMinment enterprise, including responsibihty for the overall 
operation of the Gaming Enterprise(s), subject to any limitations or prohibitions set forth 
in t4is Ordinance. 

Specific Duties 
a. Printary Management Official Employment. The General Manager shaH have the 
power to employ Primary Management Of6cials for the Gaming Enterprise(s) in 

accordance with the laws and resolutions of the Tribe, Any employment contract entered 
into in accordance with this Section shaH be ratified by the Board of Directors. The 
Board of Directors shall be provided the evaluation reports regarding the performance of 
aH Primary Management Officials on an annual basis or more frequently as needed The 
General Manager shall keep the Board informed of any matters concerning performance 
of primary management official employees 
b. Personnel Manual. The Board of Directors shaH have the power to approve and amend 
the Personnel Manual for the Gaming Enterprise(s), subject to the overriding authority of 
the Tribal Council to alter such Personnel Manual by law or resolution. The Board of 
Directors shall provide at least a 30-day advance notice to the Ogema and Tribal Council 
of all proposed amendments to the Personnel Manual. 
c. Grievance Procedures. Within thirty (30) days of the effective date of this 

Ordinance, the Board of Directors, in consultation with the General Manager, shall 

prepare and forward to Tribal Council for approval a comprehensive Grievance 
Procedure Policy which clearly identifies what personnel actions may be grieved. At a 
minimum, the Pohcy shaH create a Board of Review made up of Enterprise employees 
who shall be authorized to hear grievances and make binding decisions. Any grievances 

pending before the Board of Directors on the date this Ordinance goes into effect shall be 
stayed and held in abeyance until a Board of Review has been created. Employees within 

a bargaining umt represented by an exclusive bargaining representative on or after the 
effective date of this Ordinance shall be exempt from application of this Grievance 
Procedure Policy. 
d. Collective Bargaining Agreements; Contracts. The Board of Directors is expressly 
delegated the authority to enter into CoHective Bargaining Agreements for the Gaming 

Enterprise(s) on behalf of the Tribe in accordance with Article X of this Ordinance. 
Collective Bargaining Agreements shall onlv be approved by a duly authorized 

Resolution which shall be forwarded to the Tribal Council Recorder for filing with the 
Board's Monthly Report. 
e. Contracts. The Board of Directors shall have the power to approve contracts up to 
and including $500, 000. 00 without Tribal Council approval subject to those limitations 
identified in Article XI of this Qrdinnnce, 
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f. Expenditures. Thc Board of Directors shaH authorize aH Gaming Enterprise 
expenditures in excess of $50, 000. 00. 

9. 04. Addi tiona/ Duties of Chairperson and Vice-Chai~~erson. In addition to aH other duties of 
the Board of Directors contained in this Ordinance„ the Chai~erson, or in his or her absence the 
Vice-Chairperson, shall bc responsible for carrying out the following additional duties: 

a. Mandatory Reporting Requirements. Ensuring the accuracy and timely submission of 
all mandatory budgets and reports in accordance: with the schedules set forth in ~ of 
this Ordinance. 
b. Mandatory Distribudons. Ensuring the acctlxacy and timeliness of SH mandatory 
distributions of gaxmng fcvcnucs ln accoi'dance %Pith thc schcriulcs sct forth In Article 
Xnl of this Ordinance. 
c. In the event that any mandatory distribution ur reporting requirements arc not mct in 
accordance with the provisions of this Ordinance, then the Chairperson, or Vice- 
Chairperson in his or her absence, shaH submit to the Tribal Council a comprehensive 
Corrective Action Plan which, at a minimum: 

1. identifies with specificity the individual(s) responsible for the 
Gaming Enterprise's failure to comply with the provisions of tins 
Ordinance; 

2. identifies with specificity any disciplinary action taken against the 
responsible individual(s); and 

3. identifies with specificity what action the Board has taken to avoid 
future non-compliance with the provisions of this Ordinance; and 

4. a Corrective Action Plan submitted under this Section shall be 
delivered to the Tribal Council Reuuder within three (3) business 
days of the date of default. The Tribal Council Recorder shall place 
the matter on the next available Tribal Council closed session agenda 
foi' discussion. 

Article X. Limited Authority to Waive Sovereign Imanuaity. 
10. 01. Limited Delegation of Authority — Genera/. The Tribal Council expressly delegates its authority 
to the Board of Directors to waive or Hmit the right of the Gaming Enterprise(s) to be immune from suit 
in accordance with Article XI, Section 1 of the Constitution, subject to the limitations contained in this 
Article. 
10. 02. Authority. The Board of Directors shall have limited authority to waive the sovereign immunity 
of the Gaming Enterprise(s) in accordance with the terms and limitations set forth in this Article in the 
following circumstances: 

a. The Board of Directors shall have limited authority to execute Collective Bargaining 
Agreements for thc Gaming Enterprise(s) on behalf of the Tribe. To the'extent a 
Collective Bargaining Agreement provides for a waiver of the Tribe's sovereign 

immunity, the Hoard is authorized to execute such a waiver, but only to the extent that 
such a. waiver is consistent with the waiver of sovereign immunity provided by Article 
XVI of the Fair Employment Practices Code, or any amendments thereto. 
b. The Board of Directors shall have the additional hmited authority to waive the 
sovereign immunity of the Gaming Enterprise(s) only when contracting for essential 
dally operational nccds. 

10. 03. Limitations to 8'aiver Authority. Any waiver of sovereign immumty shaH be subject to the 
foHowing hmitations in order to be valid and enforceable: 

a. A waiver of sovereign immumty authorized in accordance with Section 10. 02(b) 
above shaH be limited to claims against the Gaming Enterprise(s) and not the Tribe; and 
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b. Thc Board of Directors shaH not have authority to waive the right of the Gaming 
Enterprise(s) to be immune from suit for damages; and 
c. For purposes of this Ordinance only, "damages" do not include remedies or awards for 
wages or other "make whole" remedies that cxnployecs may bc entitled to recover 

pursuit to a Collective Bargaining Agreement entered into pursuant to chicle ~I of 
thc Fair Employment Practices Code. 

10. 04. Procedure. Only waivers of the sovereign i~txnity of the Gaming Enterprise(s) that strictly 
comply with the procedures set forth in this Section shall be valid and enforceable: 

a. The Board of Directors shall only waive the sovereign immunity of the Gaming 
Enterprise(s) by duly authorized Resolution which contains the foHowing information: 

1. The precise waiver and any limitatioxi(s) to the waiver as identified in 
thc contract or Collective Bargaining Agreement. „and 

2. The fo~ and choice of law which will govern claims ox disputes. 
b. A copy of the authorizing Resolution shaH be forwarded to the Tribal Council 
Recoxder for fihng with the Board's Monthly Report. 

10. 05. Non-Delegable Authority. The Tribal Council expressly reserves aH other authority to waive the 
sovereign immumty of the Tribe and the Craming Enterpris(s) in accord"". ce with Arliclc 3H of the 
Constitution. 

A. rticle ~ I imitations to Authority and Access. 
11. 01. Official Action Required. No Member of the Board of Directors shall be authorized to 
act independently or in the absence of an official action taken by roH call vote. 
11. 02. Limitations on Access. The Board of Directors shaH not be authorized to access pits, cage, 
surveillance, count rooms, vaults, and behind bars serving food and/or alcohol in any Gaming 
Enterprise, 
11. 03. Limitations on Contracting Authority. The Board of Directors shall not have thc power to 
enter into or approve any contracts for legal counsel or construction contracts, nor may the Board 
enter into any form of contract or agreement or initiate negotiations with any municipality, nation, 
Indian Tribe, state or body politic, without the appxova! of the Tribal Council. Contracts shall 

only be approved by a duly authorized Resolution which shall be forwarded to thc Tribal Council 
P ecorder for filing with the Board's Monthly Report. 
11, 04. Limitation on Authority to Terminate Fmployment. The Board of Directors shall have no 

independent authority to intervene or intercede in any personnel related matter, including 
termination of employment. The Board shall retain authority related to employment of thc 
General Manager in accordance with Section 9. 01(f) of this Ordinance. 
11. 05. Limitation on Authority to Obligate Funds. The Board of Directors shall have no 
authority to obligate funds outside the parameters of the approved budget without prior approval 

by the Tribal Council including, but not limited to, funding connected to any bonus or profit 
sharing pl ograxns. 

Article ~ Budgets; Reporting Requirements; Schedules - Required 
12. 01, Operation of Gaming Enterprise(s). The operation of the Gaming Enterprise(s) is governed by thc 
provisions contained within this Article. No deviation from approved. plans and budgets shall occur 
unless approved by the Board of Directors and rati6ed by Tribal Council Resolution. 
12. 02. Annual Budget, Reports and Operating l'lan 

a. The Board of Directors shaH prepare, or cause to be prepared a separate proposed 
Annual Budget for each Gaming Enterprise in accordance with the power of the Ogema 
to prepare and present an annual budget to the Tribal Counci1 under Article V, 
Section5(a)(5) of the Constitution, and in accordance with the power of the Tribal 
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Council to approve or amend the annual budget; provided„ that thc Annual Budget shaH 
Inchldc Rt R Bunllnum: 

1. Statements of revenue and expenses for three years: 
i. For the budget year 

ii. Ac~ results for the prior year 
iii. Actual results year to date plus budget for thc current year 

2. The statement of revenue and expenses shall be presented: 
i. By month 

ii. Summary statement of all dcp~ents and other operating segments 
iii, Detailed statements by dcp~ment or other operating segment 
iv, Detailed statement of monthly revenue by category 

3. Schedule of budgeted depreciation A capital replacement reserves 
4. Detail of budgeted capital expenditures by month including justification for 

each expenditure/project over $100, 000 
5. Budget cash flow statement by month 
6. Loan amortization schedule for thc budget year 
7. Loan covenant comphancc calculation by month for the budget yca- 
8. Schedule and discussion of risks and oppo~ities for the budget year 
9. Budgeted Board of Directors expenditures including but not limited to: 

1. ConlpcnsRtlon 
ii. Expenses 

iii. Office space requirements 
iv, Staff costs 
v, Consulting fees 

vi. Professional fees 
b. Annual Marketing Report. The annual marketing report shall report on the activities of 
the cun ent fiscal year to date as well as for the upcoming fiscal year by month and shall 
include but not be limited to the following: 

1. Executive summary 
2. Situation analysis 
3. Market analysis/target markets 
4. Competitive analysis 
5. Mal'kcting stratcglcs 
6. Direct Inall 

7. Player development activities 
8. Event pl'of Iles Rnd pro-fonllas 

c. Annual Human Resources Report. The human resources report shall report on the 
activities of the current fiscal year to date as well as for the upcoming fiscal year by 
month and shall include but not be limited to the following: 

1. Head count schedule 
2. Preference employment report 
3. Hiring plRns 

4. Training schedule 
5. Employee development plans 
6. Proposed changes to employee benefits / plans 
7. Compensation plans 
8. Disclosure of any bonus type plans 
9. Statlls of Collcctlvc Bargaining AgrccIQcnts Rnd other union Rctlvltlcs 

10. Termination rcport 
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Arrrrr rQI OpeMrrrrg Plarr dr Aeporr. Thc oper'Rtlng plRQ shall rcport on t4c pl'oposcd 
activities for the upcoming fiscal year by month and shall include but not be limited to 
the following: 

1. Operating goals for t4e enterprise 
2, Operating goals for each depa~cnt 
3. Proposed changes in operations 
4. Status of Collective Bargaining Agreements and other union activities 
5. Schedule and discussion of risks arid opportunities 

e. Schedule for Subrrrr'ssiorr of Annual Sudgers arrd Reflortv. T4C annual budget and 
annual reports described in items a. through d. above shall be submitted to the Ogerna 
and Tribal Council no later than September 1. 

12. 03 Monthly Aeporrs 
rr. The Board of Dijrectors shall prepare, or cause to be prepared, a written monthly rcport 
to be submitterl to the Ogema and Trijbal CouncH. The monthly report s4all include as 
attachments all Resohltions authorized by the Board duriing the reporting period, and 
sha'll summarize the status of all material aspects of the oper'ation of each Ciaming 
1 ntcrprisc 7'4~ ~~rk4hz v~~~M cr Rl I tnr luAn n+ 

1. Statements of revenue and expenses that shall include: 
i. Actual, budget and prior year results for the current month and year 

to date 
ii. Summary statement of all departments and other operating segments 

iii. Detailed statements by department or other operating segment 
iv. Detailed statement of revenue by category 
v. Cash flow statement 

vi. Capital replacement reserve schedule 
2. Three month forecast of revenues by category 
3. Balance sheet 

i. Current month 
ii. Prior month 

iii. Prior year end 
4. Schedule of actual capital expenditures vs. budget for the current month and 

year to date 
5. Schedule of forecast capital expenditures vs. budget for the next three 

months 
6. Loan covenant compliance schedule 
7. MRBRgcrncnt IlalTatlvc of opclatlons 
8. Schedule and discussion of risks and opportumties for the next three months 
9. Marketing Department Report 

i. 1mpact of the current month's promotions 
ii. Promotions scheduled for the next three months 

ill. EntcrtRIQnlcnt vcnuc and confcrcncc ccntcr usc schcdulc for t4c next 
three months 

10. Human Resources Rcport 
i, Headcount schedule 

ii. Preference employment report 
iii. Summary of new hires 
iv. Headcount forecast for the next three months 
V. Term lnatlon 1 cport 

11. Status of Collective Bargaining Agreements and other umon activities 
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b, SchedIEle for Submission of Morrrhly AeIEor"tx. The monthly report shall be submitted 
no later than the 20 day following month end. 

12. 04. AIEIElicrEhle Accounting SEEEEIdEErds. The Board cf Directors shall ensure that all budgets and 
reporting reqmi eInents contained In thIs Ordinance corriply with GeneraHy Accepted AccountiIlg 
Practices in the United States as applicable. 

Allele ~. ~ndatory INstrlbutions 
13. 01. 342Ell&oPv DEsrl'E&QEloEES. The Board of DIE ectors shall be responsible for ensuI'ing 'the timely 
payment of aH distributions required by applicable Federal, State or Tribal laws, Resolutions, 
Regulations, Compacts, or Agreements including, but net limited to, the foHowing: 

a. DESEE"EbEEEEQEISEeEIEEEPed bp CoEEEIEEEcr($). Distributions mandated by Bny Compact 
between the LIttle River Band of Ottawa Indians and the State of Miclligan shaH be Inade 

in accordance with the terms of that Compact or any other Agreement entered into 

between the Tribe and the State 

b. KQEloEIQ/ IrrdEEEEE GEEmiEEg CorfEEEEEssloEE PEEyEEEerirs. AH payments required to be made to 
the National Indian Gaming Commission, or any other payments mandated by the Indian 
Gaming Regulatory Act. 
c. Tribal Gross Gaming Tax. The Tribal Gross Gaming Tax shaH be distributed monthly 
in arrears to the Tribe along with a certificate signed by an officer stating the amount of 
the tax Bnd showing how such amount was computed. The distribution of the tax shall be 
made no later than twenty days after the end of each month and shall be based on 
percentages as set forth by Ordinance. 
d. ¹r Gaming Revenue. Distributions of net gaining revenue to the Tribal Government 
shaH be made monthly, no later than twenty days after the end of each month. 

Article ~. Te~s of Office; Hold~er Period; Fir st Board of Directors. 
14. 01 Terms of Ojjice. Each Member of the Board of Directors appointed under the provisions of this 
ordinance shaH have a term of ofhce in accordance with the following schedule: 

a. Seat 1. Seat 'I may be filled by the Ogerna for a term of office consistent with the Ogema's 
tenn of office. If, at the commencement of the Qgema's term, the Ogema appoints a Tribal 
Council member to sit in her or his seat, that Tribal Council Member shall serve a term of office 
of two (2) years. Upon the expiration of this two (2) year term, the Ogema may fill this seat her or 
himself until the expir ation of her or his term of office, or the Ogema shall appoint a Tribal 
Council Member to serve a two (2) year term of office that shall expire consistent with the 
expiration of the Ogema's term of office, 
b. Seat 2. Seat 2 shall be Need by a Tribal Council member, who shaH serve a term of office of 
two (2) years. 
c. Seat 3. Seat 3 is an At-Large Member, who shall serve a term of office of four (4) years. 
d. Seat 4. Seat 4 is an At-Large Member, who shall serve a term of office of four (4) years. 
e. Seat 5. Seat S is an At-Large Member, who shall serve a term of office of four (4) years. 

14. 02. Hold-Over Period. To accommodate the appointment and approval provisions for. seating 
Board Members, each member of the Board of Directors appointed and approved in accordance 
with this Ordinance may be held-over in office for a period not to exceed sixty (60) days. 
14. 03 Firsr Board of Directors and Initial Staggering of Terms of OffEce. To stagger the terms of 
the At-Large Members of the Board of Directors for aH subsequent Ogemas and to provide for the 
period beginmng from the original adoption of this Ordinance, past its effective date, through the 
expiration of the term of office of the current Ogema and the commencement of the next Ogema's 
term of office, the First Board of Directors shall be comprised as follows: 
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a. Scat 1. Seat 1 may be filled by the current Qgema until the expiration of his current term of 
office. If the Qgema appoints a Tribal Council member to sit in his seat, that Tribal Council 
Member shall serve a term of oNce that expires consistent with the expiration of the current 
Ogcma s term of office. 
b. Seat 2. Seat 2 shall be filled by a Tribal Council member, who shall serve a term of office that 
expires consistent with the expiration of the c~cnt Qgema's term of ofhce, at which time the 
next Ogema shall appoint a Tribal Council Member to serve as provided in section 14. 01 (b). 
c. Seat 3. Seat 3 is an At-Large Member, who shall serve a term of office that expires consistent 
with thc expiration of thc current Qgcma's term of oNce, at which time the next Ogerna shall 

appoint an At-Large Member to serve as provided in section 14. 01 (c) 
d. Seat 4. Seat 4 is an At-Large Member, who shall serve a term of oNce beginmng from initial 

appointment, through thc expiration of the current Ogema's term of oNce, and for two (2) years 
after the commencement of the next Ogema's tenn of office, at which time the next Ogema. shall 

appoint an At-Large Member to serve as provid. cd in section 14. 01 (d). 
e. Seat 5. Scat 5 is an At-Large Member, who shall serve a term of office beginning &om initial 

appointment, through the expiration of the current Qgema's term of office, and for two (2) years 
aAer the commencement of the next Qgema's term of office, at which tiine the next Qgema shall 

appoint an At-Large Member to serve as provided in section 14. 01 (e). 

Article XV. Effective Date. This Ordinance shall be in effect thirty (30) days from the date of its 
original adoption by Tribal Council Resolution. 
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CERTIIFIIGATIION 

l, Janine M. Sam, Tribal Council Recorder, do hereby certify that this is a true and correct copy 
of the Gaming Enterprise(s) Board of Directors A@ of 20'i0 adopted by the Tnbal Council on 

September 22, 2010. 
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Ratifying Management Decisiozz to Accept Those Portions of 
The november 22, 2010 Interest Arbitration Award Relating 

To the Payment of Wages, Bonuses and other Economic Ter~s 
For the Security Officer Bargaizzing Unit With Contingency Condition 

(Adopted December 9, 2010) 



Ratifying Management Decision to Accept Those Portions of 
The November 22, 20io interest Arbitration Avvard Relating 

To the Payment of 8'ages, Bonuses and other Fconomic Terms 
For the Security Officer Bargaining Unit 8'ith Contingency Condition 

~REAS, the status of the Gaa Ching Zion Daawaa Anishinaabek (Little River Band 
of Ottawa Indians) as a sovereign and Treaty-making power is confirmed in 
numerous treaties, from agreements with the initial colonial powers on this land, 
to various treaties with the United States; and 

~REAS„ the Little River Band of Ottawa Indians (Tribe) is descended from, and is 
the political successor to, the Grand River Ottawa Bands, signatories of: 
the Treaty of Chicago [August 29, 1821; 7 Stat 218], 
the Treaty of Washington [March 28, 1836; 7 Stat 491], 
the Treaty of Detroit [July 31, 1855; 11 Stat 621] with the United States, 
as reaffirmed by federal law in P. L. 103-324 (108 Stat 2156), enacted September 
21, 1994; and 

WHEREAS, the Tribe adopted a new Constitution, pursuant to a vote of the membership 
on May 27, 1998, which Constitution became effective upon its approval by the 
Assistant Secretary-Indian Affairs on July 10, 1998; and 

WHEREAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which 
became effective upon approval by the Assistant Secretary-Indian Affairs on May 
13, 2004; and 

WHEREAS, the Tribal Council is authorized under Article IV, Section 7(a) of the 
Constitution to provide for the public health, peace, morals, education and general 
welfare of the Little River Band and its members; and 

WHEREAS, the Tribal Council is empowered by Article IV, Section 7(a) of the 
Constitution to estabhsh laws through the enactment of ordinances and adoption 
of 1 esolutlons; aild 

WHEREAS, the Tribal Council is empowered by Article IV, Section 7(f) of the 
Constitution of the Tribe to create subordinate organizations and to delegate to 
such organizations the power to manage the enterprises of the Tribe; and 



t' 

~EREAS, the Tribal Council adopted the Gaming Enterprise(s) Board of Directors Act 
of 2010, Ordinance 410-80-03, by Tribal Council Resolution on August 25, 2010, 
which Ordinance became effective on September 24, 2010; and 

~REAS, Article VIII, Section 8. 04 of the Coaming Enterprise Board of Directors Act 
requires that the Board of Directors shall act only by Resolution when: (1) 
committing funds; (2) approving Collective Bargaining Agreements; and (3) 
authorizing a waiver of the soverei~ immunity of the Gaming Enterprise in 
accordance with Article X of the Ordinance; and 

~REAS, Article IX, Section 9. 02(a) of the Gaming Enterprise Board of Directors Act 
requires that the Board "create, develop, and implement an effective strategy of 
business organization" for the Gaming Enterprise, "including setting objectives 
for future growth and expansion in accordance with the Annual Operating Plan 
and Annual Budget approved by the Tr'ibad. Council; anti 

~REAS, Article IX, Section 9. 02(b) of the Gaming Enterprise Board of Directors Act 
requires that the Board of Directors "ensure the quality of management activities 
and operations in all areas of the Gaming Enterprise(s);" and 

WHEREAS, Article IX, Section 9. 02(c) of the Gaming Enterprise Board of Directors Act 
vests in the Board of Directors "all duties and responsibilities customary for a 
Board of Directors of a gaming, restaurant, hotel and entertainment enterprise, 
including responsibility for the overall operation of the Gaming Enterprise(s). . . ;" 
and 

~REAS, the Tribal Council adopted the Fair Employment Practices Code, Ordinance 
Number 05-600-03, and from time to time has approved amendments to that 
Ordinance; and 

~REAS, Article XVI of the Fair Employment Practices Code sets forth 
comprehensive provisions which govern Labor Organizations and Collective 
Bargaining activities at the Little River Casino Resort; and 

%'HEREAS, the Little River Casino Resort and the United Steel Workers of America 
have been engaged in negotiating a Collective Bargaining Agreement between the 
Union and the Security Officers Bargaining Unit in accordance with Article XVI 
of the Fair Employment Practices Code, and 

%'HEREAS, the Union and the Resort reached an impasse in negotiating certain specific 
aspects of the Collective Bargaining Agreement on behalf of the Security Officers 
Bargaining Unit, triggering the provisions of Article XVI, Section 16. 17 of the 
Fair Employment Practices Code, titled "Resolution of Bargaining Impasse;" and 

WHEREAS, in accordance with Section 16. 17 of the Fair Employment Practices Code, 
the Union and the Resort proceeded through fact finding and mediation in an 
effort to resolve the bargaining impasse; and 



WHEREAS, on October 11, 2010, an interest arbitration hearing was conducted by 
Arbitrator Richard N. Block, which resulted in an "Opinion and Award in the 
matter of the Interest Arbitration under Article 16. 17(d) of the Fair Employment 
Practices Code" dated November 22, 2010'„and 

WHEREAS Article XVI, Section 16. 17(d) of the Fair Employment Practice Code 
provides that the arbitrator's decision "shall be deemed to be the collective 
bargaining agreement between the parties" provided that the Resort may reject an 
arbitrator's decision regarding the public employer's obligation to pay wages, 
salaries, bonuses„ insurance, pension or retirement contributions; and 

WHEREAS, a copy of the November 22, 2010 Interest Arbitration Award has been 
provided to and reviewed by the Little River Casino Resort Board of Directors 
and, under thc authority granted to lt. by thc Gamirlg Entcrpllsc Board of Dircctols 
Acta the Board has determined that it is in the best interests of the Tribe and the 
Resort to ratify Management's decision to accept the Award contingent upon the 
Union's agreement to change the payroll period with respect to the Security 
Officers Bargaining unit. 

NQW THEREFORE IT IS RESOLVED that the Little River Casino Resort Board of 
Directors hereby ratifies the decision of Resort Management to accept Richard Block's 
November 22, 2010 Interest Arbitration Award contingent upon the Union's agreement to 
change the payroll period with respect to the Security Officers Bargaining Unit. 

CERTIFICA. TK QF ABOPTIQN 

I do hereby certify that the foregoing resolution was duly presented and adopted 
by the Little River Cosine Resort Board of Directors with ~ FOR, +AGAINST, 
g ABSTAINING, and g ABSENT, at a Regular Closed Session Meeting of the Board of 
Directors held on December 9, 2010, at the Little River Casino Resort's Executive 
Conference Room in Manistee, Michigan, with a quorum being present for such vote. 

Chairperson/Vice-Chairperson 

Distribution: Trihal Council 
Trihal Ogema 
Resort Board of Directors Records 
LRCR General Manager 
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AFFIDAVIT OF OGEMA LARRY ROMANEI. I. I 

Little River Casino Resort Board of Directors 

Resolution 0) 0-1220-059 

Ratifying Collective 8argaining Agreement 8etween the Little 
River Casino Resort, an economic enterprise of the Little River 

8and of Ottawa Indians, a federally recognized I~dian Tribe and 
Sovereign Ration, and The United Steel, paper and Forestry, 

Rubber, Manufacturing, Energy, Allied Industrial and Service 
Workers Izzternatiozzal Uniozz, AFL-CIO, CLC 

(December 20, 20I0) 



Ratifying Collective Bargaining Agreement Between the 
I ittle It'iver Casino Resort, an economic enters rise of the Little River Band of Ottawa 

Indians, a federally recognized Indian Tribe and Sovereign Nati on, and 
The United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, 

Allied Industrial and Service Workers International Union, AFL-CIO, CLC 

WHEREAS, the status of the Gaa Ching Ziibi Daawaa Anishinaabek (Little River Band 
of Ottawa Indians) as a sovereign and Treaty-making power is confirmed in 
numerous treaties, from agreements with the initial colonial powers on this land, 
to various treaties with the United States; and 

WHEREAS, the Little River Band of Ottawa Indians (Tribe) is descended from, and is 
the political successor to) the Grand Rival Ottawa Bands, signatories of: 
the Treaty of Chicago [August 29, 1821; 7 Stat 218j, 
the Treaty of Washington [March 28, 1836; 7 Stat 491j, 
the Treaty of Detroit j July 31, 1855; 11 Stat 621j with the United States, 
as reaKrmed by federal law in P. L. 103-324 (108 Stat 2156), enacted September 
21, 1994; and 

WHEREAS, the Tribe adopted a new Constitution, pursuant to a vote of the membership 
on May 27, 1998, which Constitution became effective upon its approval by the 
Assistant Secretary-Indian Affairs on July 10, 1998; and 

WHEREAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which 
became effective upon approval by- the A. ssistant Secretary-Indian Affairs on May 
13, 2004; and 

WHEREAS, the Tribal Council is authorized under Article IV, Section 7(a) of the 
Constitution to provide for the public health, peace, morals, education and general 
welfare of the Little River Band and its members; and 

WHER. EAS, the Tribal Council is empowered by Article IV, Section 7(a) of the 
Constitution to establish laws through the enactment of ordinances and adoption 
of resolutions; and 



WHEREAS, the Tribal Council is empowered by Article IV, Section 7(f) of the 
Constitution of the Tribe to create subordinate organizations and to delegate to 
such organizations the power to manage the enterprises of the Tribe; and 

WHEREAS, Article I, Section 1. 01 of the Gaming Enterprise Board of Directors Act 
provides that the purpose of the Act is to establish a Gaming Enterprise Board of 
Directors to provide monitoring, oversight, and direction regarding the 
management of the Tribe's gaming enterprises, including the Little River Casino 
Resort, which operate to generate Tribal Gove~ent revenues pursuant to the 
Indian G~ng Regulatory Act; and 

WHENAS, Article VIII, Section 8. 04 of the Gaming Enterprise Board of Directors Act 
requires that the Board of Dhectors shaH act only by Resolution when: (I) 
committing funds for; (2) approving Collective Bargaining Agreements for„' and 

(3) authorizing a waiver of the sovereign immunity of the Little River Casino 
Resort in accordance with Article X of the Ordinance; and 

WHEREAS, Article X, Section 10. 02 of the Gaming Enterprise Board of Directors Act 
authorizes the Board to execute Collective Bargaining Agreements for the Resort 
on behalf of the Tribe, and further authorizes the Board to execute a waiver of the 
Resort's sovereign immunity consistent with those waivers identi6ed in Article 
XVI of the Fair Employment Practices Code; and 

WHEREAS, Article X, Section 10. 04 of the Gaming Enterprise Board of Directors Act 
requires that the Board only waive the sovereign immunity of the Resort by 
Resolution which indentifies the precise waiver(s) and any limitation(s) to the 
waiver and the forum and choice of law which will govern claims or disputes; and 

W'HEREAS, the Little River Casino Resort, as an economic enterprise of the Little River 
Band of Ottawa Indians, is subject to all Tribal laws enacted and adopted by the 
Tribal Council, and further enjoys all governmental immunities bestowed upon a 
sovereign Indian Nation; and 

WHEREAS, the Tribal Council adopted the Fair Employment Practices Code, Ordinance 
Number 05-600-03, and from time to time has approved amendments to that 
Ordinance; and 

WHEREAS, Article XVI of the Fair Employment Practices Code sets forth 
comprehensive provisions which govern Labor Organizations and Collective 
Bargaining activities within the governmental operations of the Tribe, including 
the Little River Casino Resort; and 

WHEREAS, the Little River Casino Resort and the United Steel, Paper and Forestry, 
Rubber, Manufacturing, Energy, Allied Industrial and Service Workers 
International Union. , AFL-CIO, CLC (the "Union" ) have been engaged in 

negotiating an initial Collective Bargaining Agreement with the Resort Security 



Officers Bargaining Unit in accordance with Article XVI of the Fair Employment 
Practices Code; and 

WHEREAS„ the Collective Bargaining Agreement between the Little River Casino 
Resort and the Union was approved by a majority vote of the Security Officer 
Bargaining Unit on December 16, 2010; and 

WHEREAS, the Board of Directors and the Tribe recognize and acknowledge that the 
Collective Bargaining Agreement approved on December 16, 2010 is the first 
Collective Bargaining Agreement in the United States io have been the product of 
a union election and labor contract negotiation process governed solely by Tribal 
law; and 

WHEREAS, the Board of Directors believes that it is in the best interests of the Tribe and 
its Resort to ratify and approve the Collective Bargaining Agreement betwW the 
Little River Casino Resort and the Union, and to delegate its authority to execute 
the Collective Bargaining Agreement to the General Manager of the Resort, 

NOW THEREFORE IT IS RESOLVED that the Little River Casino Resort Board of 
Directors hereby approves and ratifies the Security Officers I, II, and III Collective 
Bargaining Agreement between the Little River Casino Resort and the United Steel, 
Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service 
Workers International Union, AFL-CIO, CLC (the "Union"}. 

IT IS FURTHER RESOLVED that the Little River Casino Resort Board of Directors 
specifically delegates its authority to execute the Collective Bargaining Agreement to the 
Resort General Manager, and authorizes execution upon adoption of this Resolution. 

IT IS FURTHER RESOLVED that the Board of Directors authorizes the limited waiver 
of sovereign immunity of the Resort which authorizes employee grievances to proceed to 
Level Four arbitration, and provides further that costs of arbitration shall be divided 
equally between the parties. 

IT IS FURTHER RESOLVED that the Board of Directors authorizes the limited waiver 
of sovereign immunity of the Resort which allows for claims of discrimination based 
upon Union activities arising under Article 16. 15{a)(2) of the Fair Employment Practice 
Code to proceed to Level Four arbitration. 

IT IS FINALLY RESOLVED that the above Resolves reflect the only waivers of 
sovereign immunity contained in the Agreement„and that no other waivers exist as a 
matter of law on behalf of either the Resort or the Tribe, other than waivers duly and 
expressly enacted by the Tribal Council under the Constitution and laws of the Tribe. 



I do hereby certify that the foregoing resolution was duly presented and adopted 
by the Little River Casino Resort Board of l3irectors with Q FQR, d AGAINST, 

g ABSTAINING, and@ ABSENT, at a Regular Closed Session Meeting of the Hoard of 
Directors held on December 20, 2010, at the Little River Casino Resort's Executive 
Conference Room in Manistee, Michigan, with a quorum being present for such vote. 

Chairperson/Vice-Chairperson 

Distribution: Tribal Council 
Tribal Ogema 
Resort Board of Directors Records 
LRCR General Manager 





LITTLE RIVER BAND OF OTTAWA 
INDIANS TRIBAL GOVERNMENT 

Respondent 

CASE 7-CA-51156 

LOCAL 406, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 

Charging Union 

AFFlo~vi I oF 0~viI o M. Pv TERso~ 

Now comes David M. Peterson, who deposes and states, under oath, as follows; 

My name is David M. Peterson. I am an attorney, licensed to practice law in the State of 
Michigan, and I serve as the Neutral EIection Official for the Little River Band of Ottawa 

Indians, Gai (. "hing Ziibi Daawaa Anishinaabek (the "Band" ). 

2. Attached hereto as Exhibit A is a true and accurate copy of my curriculum vitae, prepared 

by me and listing my education, work experience, and appointed positions, 

3. Between 1985 and 1999, I served as Chief Judge for the O' District Court in the State of 
Michigan, as the Presiding Judge of the Criminal Division of the Berrien County Trial 

Court, and as the Circuit Court . Iudge, Civil Division. 

4. Since 2002, I have served as the Tribal . Iudge for the Pokagon Band of Potawatomi 
Indians, a federally recognized Indian tribe in Michigan. 

5. In 2008, I was appointed to the position of Neutral Election Official by the Band's Tribal 

Council. 

As Neutral Election Official, I oversee the process for employees within the 
governmental operations of the Band (as defined in Article XVI of the Pair Employment 
Practices Code, Chapter 600, Title 3 of the Tribal Code of the Band (the "PEP Code" )) to 
establish the requisite support to allow a vote to occur for union representation of an 

appropriate bargaining unit of employees, and, if such a vote occurs, I oversee the 

election process and certify the outcome of the vote, 

As Neutral Election Official, I also oversee the process for employees within the 

governmental operations of the Band to establish the requisite support to allow a vote to 



occur to decertify union representation of a bargaining unit of employees, and. if such a 
vote occurs, I oversee the election process and certify the outcome of the vote, 

The documents in Exhibits H and C attached hereto, set forth the regular activities of my 
office as Neutral Election Official, and they are generated as part of, and kept in the 
ordinary course of, my official business as Neutral Election Official. 

Attached hei'eto as Exlllbit B is a true copy of a Memorandum, entitled the Neutl'al 

Election Official Duties with Respect to Elections, " approved by the Hand's Tribal 
Council, which sets forth my responsibilities as Neutral Election Ofticial. 

In addition to said Memorandum, my responsibilities and duties as Neutral Election 
Official are governed by Article XVI of the PEP Code and in any Agreement entered into 

by the Band and any labor organization, sometimes referred to as a "Band-Union Election 
Procedures Agreement. " 

Over the course of my tenure as Neutral Election Official since 2008, I have overseen 
(and issued sworn declarations in reference to) the count of signatures of employees to 

verify the requisite support for union elections with respect to four separate bargaining 
umts of employees, all at the Band's gaming facility known as the Little River Casino 
Resort ("LRCR"), which operates pursuant to the Indian Gaming Regulatory Act. 

Over the course of my tenure as Neutral Election Official since 2008, I have also 
overseen (and issued Official Tallies of Votes in reference to) four elections with respect 
to four separate bargaining units of employees, all at LRCR. The documents attached 
hereto as Exhibit C are true copies of the Official Tallies of Votes that I certified in 

reference to said elections. As shown in the Official Tallies of Votes, excluding the 

challenged ballots of four employees, three hundred and twenty one (321) employees cast 

votes in these elections, 

Over the course of my tenure as Neutral Election Official since 2008, I have overseen the 

voting process (and issued Official Tallies of Votes in reference to) elections for the 

decertification of a labor organization previously elected to serve as the exclusive 
bargaining representative for bargaining units of employees at LRCR. One such election 

resulted in a majority vote for the decertification of the union as the exclusive bargaining 
representative. Excluding the challenged ballot of one employee, one hundred and thirty 

four (134) employees cast votes in that election, Another such election, involving a 

separate unit of employees, resulted in a majority vote not to decertify the union as the 

exclusive bargaining representative. Excluding the challenged ballot of two employees, 
eighty-six employees cast votes in that election. 

I continue to serve as the Band's Neutral Election Official to perform the duties described 

herein as necessary. 
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Personally appeared the above named, David M. Peterson, who stated, under oath, that 
the foregoing facts are true, upon his personal knovvledge, before me: 

Notary Public Doris w. Hie~an 
Berrien County, Michigan 
Ny Commission Expires: 9/30/20j. 3 



to 



June 1962 

1962-1964 

Lawton High School, Lawton, Michigan 

Western Michigan University — Student Council, Dormitory 
Representative, Delta Upsilon Fraternity 

Wayne State University - Bachelor of Science degree and 
Certificate in Mortuary Science 

Graduated: Detroit College of Law — . Iuris Doctor degree 
Several awards for academic excellence 

1970-1985 Private practice of law — General trial attorney, criminal, 
domestic relations, real estate, and personal injury 

Berrien County Commissioner, Chairman of the 
Board and Finance Committee 

Chief Judge of the 5th District Court„Presiding Judge of the 
Criminal Division of the Berrien County Trial Court, Assigned 
as Circuit Judge, Civil Division, under Supreme Court Ordered 
Demonstration Project, served in the Civil Division 

1999-Present Private practice of law, municipal law, involved in numerous 
municipal water and sewer projects, governmental relations, 
public policy, general civil litigation and ordinance 
enforcement 

2002-Present 

2008-Present 

Tribal Judge- Pokagon Band of Potawatomi Indians 

Neutral Election Official - Little River Band of Ottawa Indians 

Past and Present 
Memberships: 

2010 Gaming Commissioner - Nottawaseppi Huron Band of 
Potawatomi Indians 

Berrien County District Judge, Michigan District Judges 
Association, State Bar of Michigan, American Bar Association, 
Federal Bar Association, Berrien County Bar Association, 
President, Representative Assembly of State Bar of Michigan, 
Panel member of State Bar Attorney Discipline Board, 
Michigan Indian Judge's Association, Berrien County Board of 
Commissioners, Chairman„Berrien County Finance 
Committee, Economic Development Committee, Southwestern 
Michigan Regional Planning Commission, Overall Economic 
Development Planning Committee, Berrien County Pension 
Board, Berrien County Action Inc. Board, St, Paul's Episcopal 
Church, Sr. Warden, Heritage Bank, Board of Directors, 
Benton Harbor Fruit Market Board, Blossomtime Inc. . . Board 
of Directors, St. Joseph-Benton Harbor Rotary, St. Joseph 
Improvement Association, Southwestern Michigan Economic 
Club 
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The Neutral Election Gf6cial will bc responsible for overseeing the card check 
and voting processes in comection with any Band-Union Election procedures Agreement 

(the "Agreement" ) entered into piquant to ~cle ~ of the Pm Employment entices 
Law of the Little River Band of Ottawa Indi~ (hereWer the "Tribe" ), This 
responsibihty should be und~en in a m~er which best ~m (1) the proper 
eWsnchisernent of eligible pMicipants; (2) a voting environment &e of co~ion or 
intimidation; and (3) the accurate reflection of employee choice conce~g ~on 
representation. 

The Election Official will be responsible for checking employee signatures on 
authorization cards to determine if the requisite number of properly signed 
authorization cai'ds were subnutted by the Union in accoi dance with the 
Agreement. 

A list of pubhc employees in the barging unit that is the subject of the 
Agreement will be provided to the Election Oftlcial along with the Union 
submitted authorization cards. Also provided will be employment forms, 
mlntained by the appropriate Huxnan Resources Deponent ( Human 
Resources" ), containing employee signatures. The Election GNcial will confirm: 

that each authorization card signature is authentic 
that the number of si~ed cards is sufficient to meet the minimum 
requirement for the Tribe to schedule a representation election 
under the terms of the Agreement (the "mimimum requirement"). 

If there is a question about the authenticity of a signature, the Election OfQcial 
will be supplied additional documents, by Human Resources, with the employee's 
signature. If con~ation c~ot be made, the card will not count towards the 
required showing of support. If the card is necessary for the Union to satisfy the 
mimuni requirement, it's authenticity will be dete~ed either by agreement of 
the parties or pursuant to the parties' Dispute Resolution process. 



III. VOTING PRGCESS 

Prior to the start of the polling process, Management and the Union shall meet to 
discuss the eligibility of voters; namely, whether to add or delete anyone from the 
I lst of Ellgtble Voters. 

To the extent there is a question about whether an individual should be allowed to 
vote, in the absence of an agreement by Management and the Union over any 
individual "s eligibility„such individual shall only be permitted to vote by 
Challenged 8allot, The Election GKcial must make sure the ballot of a 
Challenged voter is not mixed in with the rest of the ballots, but is placed in an 
envelope marked "Challenged" prior to being inserted in the ballot box. 

The Pollin Process 

(1) During the polling period„after eligible voters enter the voting area they 
shouM form a single file line. (If they gather and crowd the table in an 
unorderly manner, ask them to form a line). 

(2) No politicking or campaigning is allowed. There should be no discussions 
about which way to vote. 

(3) Ask the public employee to state his/her full ~e. Relying upon the two 
{2) Election Observers in attendance, con~ that the nldividual is who 
they say they are, putting a check (Q next to their name. 

(4) The Observers should likewise put checks next to the individual's name. 
(Using different color pens will avoid any confusion about whether both 
Observers checked the individual*s name. } 

(5) Hand the individual one ballet, directing them to the voting booth where 
they can vote. Tell them they should max'k either hex. , then fOld th. e4 



Con@tin the SR8ots 

Once 811 parties Rrc prcscnt, open thc 88llot Box, then divide thc ballots 
into two piles, a "yes" pile and a "no" pile. Then count each pile„entering 
the tally on the "Poll Results" fortn. No one but the Election QfGcial may 
touch a ballot. No Challenged Ballot should be opened. 

If there is any doubt about whether a voter marked a ballot, Management 
Rnd the Union should be advised and a discussion held to ascertain if the 
voter s illtcnt is reasonably disccrtnblc, Failure of thc sides to agrcc will 
mean the Ballot will be held aside and retained separately by the Election 
Official pending the final tally, 

If the election outcome would not be affected by the acceptance or 
rejection of one or more of the Challenged Ballots and/or one or more 
questionably marked ballots, the results will be co~ed without 
including the uncounted Ballots iri the tally. If the outcome would be 
affected by the uncounted ballots the uncounted ballots will be kept by the 
Election Official. The vahdity of any uncounted ballot(s) will be decided 
by the Dispute Resolution process set forth in the parties' Agreement. 

Sign the "P~ol! Result " 
(a form is attaohetti after filling in the results. Aii 

Ballots counted or uncounted should be retained by the Election Gf5cial. 



206, 

David M. Pet~on 





Neutral Electiou Official 

(October 16, 2008) 
(March 5, 2009) 
(May 26, 2009) 

(August 5, 2009) 



Upon being duly sworn and deposed, this officer says: 

My name is David M, Peterson and l sm the duly appointed and serving Neutral 
Election Officiai pursuant to the Agreement between Little River Band of Ottawa indians and United 
Steel Workers. 

2. l have conducted the election for union representation held October 16, 2008, at the 
Little River Casino Resort. 

l have accurately counted and taHied the ballots as follows. 

Challenged ballots 

Spoiled ballots 

4. The folio 'ng observers hereby confirm the above tal'ly. 

Management 0 slqrver Union Observer 
A& l fetr- De» 8 i" dr n '5 00 & 

I hereby certify that the above vote tally is true and accurate. 
k, ) 

David M, Peterson 
Neutral Election Official 

Subsddbsd and sworn io bsrors ms this j k day or October, 200 . 

otary P. lie, iv 
' 

dourtty, Michigvri 
Anting in ~Iyr +& [ s- - County 
My Cotl1IYllssiori Expires: 

The undersigned hereby acknowledges receipt of the above tal'ly and that each party has 
seven (7) days frorntoday to file anyob'e ' 

nor 
' ' 

ation of reernent in writin lo 
David M. Peterson, Neutral Eiection icial, a 26680 CR, 352, wt n, 

' 
hig n 490, with 

copies to the other party and the basis of the objectio or c~laim 

For ittle River Casino Resort' 

Date and time'C;i. t- ($ 2o ~ $ 
For United Steel Workers 
IA ( I/ic)& 

CCI I&29 69K Uo~"eked 'lryl ib!"~CI ~&:b l ll EO q~3 



Upon Ming duly ~orn and de~sad, this off!!cia! sa~: 
1. My name is David M. Peterson and I am the duly appointed and serving Neutral 

Election Official pursuant to the Eieclion Procedure Agreement between Little River Band of Ottawa 
indians and Uni~ Steel Workers. 

2. I have conducted the election for union representation held March 5„2009, at the 
Little River Casino Resort. 

) 
Do you want to be represented by the 
United Steel VVorkata international Union 
for purposes of collaotlva baf gairtingV 

Challenged ballots 

Spoiled ballots 

I have accurately countW and tallied tW ballots as follows: 

Yes votes 

No votes 

4. The folio~ observers hereby conirm the above tally. ]: . I" 

Management Observer Union Observer 
L, ~& - 8 ~&r. S 0 r "~'-l'T t-~&~~6. j 

I hereby certify that the above vote tally is true and accurate. 

David M. Peterson 
Neutral Election Offlclai 

day of March, 4, 2009 
/ 

r 

, g+I. z Qj r"'. ' 

r 
Mtr Ccmmiarrinn Expiraa: ~t~-i ' 

The undersigned hereby acknowledges receipt of the above tally and that each party has 
seven (7) days from today to file any objection or claim of violation of the agreement in writing to 
David M. Pete/son, Neutral Election Gfflcla!, at ~Q CR 352, Lawton, Michigan 49065, with 
copies to the other party and the basis of the objection r cLaim, 

/i' 
Data and time: March B. 2009 ~/r ' r ' 

Reer L' le River Cayino Resort 
yit~ 

Date and tiime: March 5, 2009 
For United Steel Workers 

/ ~ /' jt g' rrta L z1 h c. f, J t, 

CEI I %29-69K. Lt«»»d 6 P!~sa s6t'l, l lt CO tiag 



Upon being duly ~am end deposed, this official hays: 

'l. ~ name is David M. Pete~ and l am the dug ap~inted and s~ng Neutral 
Electian ~iciial pursuant to the ~tion Pr~du~ +~~nt %tween Little River Band of Ottawa 
indians and United Stol Workers datM April 3Q, &09. 

2, l have hand M& the etc&on For union repnsen4tion held M~ 26, 200g, at the 
Little River Casino Resort 

II heve accurately counted end t8f iliad the ballots ss fallaws 

Ves vates Oa you want to be represented by the 

Na votes 
United Steel Vit orkers lntematianal Union 
for purposes of collective bargaining7 

+ Challenged ballots 

Spoiled ballots 

4. The following observers hereby confirm the above telly. 

Management Observer Union Observer 

t hereby certify that the above vote tatty Is true and accurate. 

dc~ 
David M, Peterson 
Neutral Election Dfficial 

Subscribed and sworn to before me this 26~ day of May, 2009 

Na fy P it;, . : ounty, Mic:higen 
ACbtfttg in $~tLtc~ Caunty 
Isr c Qolfolsslolr Expires: ~l- 

The undersigned hereby ackno~ges r~ipt of the above taliy and that each party has 

seven (7) days from today to file any objection or ciaim of violation of the agreernerit in writing to 

l3ayid M, Peterson, Neutral Election Official, at 26680 CR 352, Lawton, Michigan 49065, with 

copies to the other party and the basis of the objection or claim, 

Date and time, May 26, 2009 ~ 9P~ 
For Little River Cesi Re 

Bete stnd time: May 26, 2009 + ' ~~~~ 
For United Steel VVarkers 



C&H~g& ballots 

Spoiled ball~ 

Do ~ ~nt to be represent& by the 
United StM Work~ international Union 
for purses of collective bargainingV 

4, The fol 9 observers hereby confirm the above tally. 

AC@ 

Management Observers Qftio bservers 54~e K@~4f Ie~ 
l hereby certify that ~ above vote felly is ~ and a rate. 

Subscribed and svvorn to before me this 5 day of August, 2009 

otary Pubii anistee unty, M igan 
Acting in anistee County 
My Commission Expires'. ~~3 -/~ 

The undersig~ hereby acknowledges receipt of the above tally and that each party has 
seven (1') days from today to file any objection or claim of' violation of the agreement in writing to 
David M, Peterson, Neutral Election Qfficiai, at 26680 CR 352, Lawton, Michigan 49065, with 

copies to the other party and the basis of the objection or claim. 

/'1 
Date and time: August 5, 2009 

For Little River Gas R o 

For United Steel Workers 





CASE 7-CA-51156 

Now comes Kelly Maser, who deposes and states, under oath, as follows: 

My name is Kelly Maser. I serve as the Director of the Little River Band of Ottawa 
Indians Gaming Commission (the "Commission" ), a governmental commission of the 
Little River Band of Ottawa Indians, Gad C'hing Ziti Dai waa Anishinadbek (the 
"Band" ). I have served in this position sin~e 2005. 

The Commission is established under authority of the Constitution of the Band and is 
governed by the Band's Gaming Commission Ordinance, Chapter 400, Title 4 of the 
Tribal Code of the Band, and the Commissions Ordinance, Chapter 150, Title 01 of said 
Code. 

As Director of the Commission, it is my duty to assist with the regular activities of the 
Commission, including the maintenance of its documents and records. I have personal 
knowledge of the facts stated herein and of the documents and records attached hereto, 

The documents and records attached hereto set forth the regular activities of the 
Commission, they are kept in the course of the Commission's regularly conducted 
business, and it is the regular practice of the Commission to generate said documents and 
records. 

The Commission is a regulatory body made up of between three and 6ve Commissioners, 
each of whom is appointed by the Band's Tribal Ogema with approval by the Band's 
Tribal Council for four year terms. Each Commissioner is an enrolled member of the 
Band and is subject to rigorous background checks and regulatory training in order to 
qualify to serve as Commissioner. 



The Commission is charged with licensing outside entities that conduct business within 
the territorial jurisdiction of the Band to prntect the health, safety and welfare of the Band 
and its community. 

Pursuant to Article XVI of the Fair Employment Practices Code, Chapter 600, Title 3 of 
the Tribal Code of the Band (the "FEP Code" ), the Commission is charged with hcensing 
any labor organization that conducts business within any of the governmental operations 
of the Band, including its gaming operations under the Indian Gaming Regulatory Act. 

The Commission has significant experience in carrying out investigations and related 
licensing activities for the issuance of hcenses to entities or individuals who are required, 
under the laws of the Band, to have licenses ln order to engage in economic activity 
within the territorial jurisdiction of the Band. 

No other commission or body of the Band has such experience or authority with respect 
to the hcensure of outside entities or individuals engaged in such activity. 

Pursuant to the FEP Code, the Band's Tribal Council authorized the Commission to 
promulgate regulations to govern the licensure of labor organizations conducting business 
within any of the governmental operations of the Band, including its gaming operations 
under the Indian Gaming Regulatory Act. 

I assisted the Commission in drafting its regulations to govern the licensing of such labor 
organizations. In so doing, the Commission studied examples of licensing procedures 
&om other jurisdictions, including Michigan, in an effort to design a set of regulations 
best suited to the needs of the Band in accordance with the authority given the 
Commission under the FEP Code. 

On June 3, 2008, after several drafting sessions and meetings, the Commission completed 
its 6rst draft regulations to govern the licensing of labor organizations within the Band's 
gaming operations and posted them for public comment. 

On July 24, 2008, the Commission unanimously approved the Gaming Commission 
Regulations Chapter 13 — Labor Organization Licensing Regulations. A copy of fhe 
Commission's Resolution approving said regulations is attached hereto as Exhibit A and 

a copy of the regulations is attached as Exhibit B. The Band's Tribal Council 
subsequently approved said regulations on August 6, 2008. 

The Commission has continued to review the effectiveness of said regulations since their 
initial promulgation, and on February 23, 2010, the Commission approved certain 
revisions to better disclose the process for background checks of the designated agents of 
labor organizations and to provide for a related Release of Authorization for background 
investigations, A copy of the Commission's Resolution approving said revised 
regulations is attached hereto as Exhibit C, and a copy of the revised regulations is 
attached as Exhibit D. The Tribal Council subsequently approved said revised 
regulations on March 17, 2010. 



15. In the late summer of 2008, pursuant to its regulations and the FEP Code, the 
Commission processed an application for a license from the United Steel Paper and 
Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers 
International Union, AFL-CIO, CLC ("USW"} and thereafter issued a one year Tribal 
Labor Organization License to the USW, effective August 26, 2008, a copy of which is 
attached hereto as Exhibit E. 

16. In the late summer of 2009, pursuant to its regulations and the FEP Code, the 
Commission processed an application for a license from the USW and thereafter issued a 
second one year Tribal Labor Organization License to the USW, effective August 26, 
2009, a copy of which is attached hereto as Exhibit F. 

17. In the late summer of 2010, pursuant to its regulations and the FEP Code, the 
Commission processed an application for a license from the USW and thereafter issued a 
third one year Tribal Labor Organization License to the USW, effective August 26, 2010, 
a copy of which is attached hereto as Exhibit G. 

18. The Commission continues to assess the effectiveness of its licensing regulations 
governing labor organizations within the territory of the Band to ensure that they protect 
the health, safety and welfare of the Band and its community in accordance with the 
authority given to the Commission under the FEP Code. 

Kelly Maser 
Director, Little 

' 
er Band of Ottawa 

Indians Gaming Commission 

Personally appeared the above named, Kelly Maser, who stated, under oath, that the 
foregoing facts are true, upon her personal knowledge, before me: 

. ry Pubhc 



Gaming Commission Resolution No. PGC08-0724-Zl 

Approving Gaming Commission Regalation Chapter l3 
Labor Organization Licensing Regulations PR400-04:GC-03 



~nd of of@ 
nt 

n 
n Lidie River Band of 0@awa In%~ 

Ggtmmg CGI~SSloB 
PO Box 337 

Manistee, MI 49660-0337 
Tei: (23&) 723-77&5 F~: (23&) 723-7788 

Gaming Comnnssion Resolution No. ttGC00 07-24 Q/ 

~REAS, the Tribe's status as a federally-Iecognized Indian tribe was reaffirmed and 
restored by Congress pursuant to Public Law 103-324, 108 Stat. 2156 (25 U. S. C. ) 
1300k et seq. ); and 

~REAS, the Tribe adopted a Constitution, pursuant to a vote of the membership on 
May 27, 1998, which Constitution became effective upon its approval by the 
Assistant Secretary-Indian Affairs on My 10, 1998; and 

~REAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which 
became effective upon approval by the Assistant Secretary-Indian Affairs on 
May 13, 2004; and 

~REAS, the Tribal Council in Gaming Commission Ordinance No. 04-400-04, 
created a Gaming Commission and delegated to such Commission the authority to 
regulate aH gaming activities authorized by the Tribe and to enforce all Tribal and 
federal laws governing the conduct of Tribally-licensed gaming 
actlvltles; and 

~REAS, the Gaming Commission, pursuant to Section 6. 04(a) of the Gaming 
Commission Ordinance, shall promulgate regulations consistent with the 
ordinance and necessary to carry out the orderly performance of its duties and 
power~ 

~REAS, the Gaming Commission created Gaming Commission Regulation Chapter 
13 — Labor Organization Licensing Regulations which requires labor 
organizations that directly represent casino gaming employees be licensed with 
the GaInlng COInrnlsslon on an annual basis; and 
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Gaming Commission Resolution No. itGC08-072WJ 
Applovlng GalnHlg Commission Regulation Chapter 13— 
I abor Qrganization Licensing Regulations 

NOW THEREFORE IT IS RESOLVED THAT the Little River Band of Ottawa Indians 
Gaming Commission hereby approves the G~ing Commission Regulation Chapter 13 
Labor Qrganization Licensing Regulation AR400-04:GC-03; and 

IT IS FURTHER RESOLVED THAT Chapter 13 I. abor Organization I. icensing 
Regulation PR400-04:GC-03 be forwarded to the Tribal Council Recorder to be placed 
on the Tribal Council Agenda for approval in accordance with Gaming Commission 
Ordinance Section 6. 021(b). 

I, Bonnie Kenny, Secretary of the Little River Band of Ottawa Indians Gaming 
Commis egg, do hereby ee ify that this re iution urasgaated on July 24, 2008 by a 
vote of in favor, opposed, bstentions and absent. This resolution has 
not been amended or rescinded in any way. 

Bonnie Kenny, Secretary 

Distribution: Commission Records 
Tribal Council Liaison 



Regulation 4 R400-04:GC-D 

(Approved July 24, 2008) 



1-1. Purpose. The purpose of this regulation is to set forth the licensing requirements for labor 
organizations engaged in organizing employees working for the gaming enterprise of the Little 
River Band of Ottawa Indians. 

1-2. Authority. These regulations are promulgated pursuant to the Article XVI, section 16. 07(b) 
of the Fair Employment Practices Law of the Little River Band of Ottawa Indians. 

1-3. Iabor Organtzatton shall mean arly organtzatlon worktng fof the purpose of bargalntng 
over hours of employment, rates of pay, working conditions, grievances, or other terms or 
conditions of employment, which engages in organizing, including solicitation for union 
membership. 

1-4t. I. ocal shall mean the local affiliate, chapter, or other sub-unit of any labor organization. 

1-5. Designated Individual shall mean an officer, agent, principal, employee, or individual 
performing any of the following functions on behalf of a labor organization with respect to 
employees of any gaming enterprise of the Tribe: 

a. soliciting employees for union membership; 
b. adjusting grievances for or negotiating or administering the wages, hours, 

working conditions of employees; 
c. soliciting, collecting, or receiving any dues, assessments, levies, fines, 

contributions, or other charges from employees; 
d. supervising, directing or controlling other officers, agents, or employees of a labor 

organization in performing the functions listed in subsections a-c. 

1-6. Gaming Enterprise shall mean any gaming facility of the Little River Hand of Ottawa 
Indians, operating pursuant to the Indian Gaming Regulatory Act, including any related hotel or 
restaurant services. 

1-7. Indian Gaming Regulatory Act shall mean 25 U. S. C. 55 2701-2721. 

1-8. Tribe shall mean the Little River Band of Ottawa Indians. 

Section Z. License Application Requirements 

Every labor organization or its Local shall complete a license application, issued by the Gaming 
Commission, which shall include the following information: 
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2-1. The labor organization's name, address, and telephone number. 

2-2, The name and address of any international labor organization with which it directly or 
indirectly maintains an affiliation or relationship. 

2-3. All of the following information for any and aH Designated Individuals and other personnel 
of the Local: 

a. The individual's full name and any know alias or nickname; 
b. The individual's business address and telephone number; 
c. The individual's title or other designation in the local labor organization; 
d. A brief description of the individuals duties and activities; and 
e. The individual's compensation, including salary, allowances, reimbursed expenses, 

and other direct or indirect disbursements. 

2-4. All of the following additional information far any and all Designated Individuals: 
a. The individual's home address and telephone number; 
b. The individual's date and place of birth; 
c. The individual's social security number. 

„ 

d. The date he/she was hired by or first consulted with or advised the labor 
or gantzatlon; and 

e. A detailed description of the following: 
1. The individual's duties and activities. 
2. Whether he/she performed the same or similar activities previously on a labor 
organization's behalf; and 

3. The individual's prior employment or occupational history; 
f. Excluding minor traffic offenses, a detailed description of the foHowing: 

1. The individual*s convictions, including any conviction that was expunged or 
set aside, sealed by court order, or for which he/she received a pardon; and 
2. Any criminal offense for which he/she was charged or indicted, but not 
convicted; 

g. Whether he/she was ever denied a business, liquor, gaming, or professional license or 
had such a license revoked. 
h. Whether a court or governmental agency determined the individual unsuitable to be 
affiliated with a labor organization and the details of that determination. 
i. Whether the individual was ever subpoenaed as a witness before a grand jury, 
legislative committee, administrative body, crime commission, or similar agency and the 
details relating to that subpoena. 

j. A photograph of the individual taken within the previous 60 days. 
k. For the labor organization's first filing, a complete set of the individual's fingerprints 
(conducted by the Gaming Commission). 
1. A written certification under oath by the labor organization president, secretary, 
treasurer, or chief official that the information provided under this subsection is compIete 
and accurate. The Gaming Commission shall prescribe the form for this certification. 
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2-5. If information required under subsection 2-1 thru 2-4 for a designated individual changes 
after submission of an application or if the labor a rganization gains or assigns a designated 
individual after submission of an application, the labor organization shall provide the Gaming 
Commission with that new information or the information, photograph, and fingerprints required 
for the new designated individual within 21 days. 

3-1. Upon finding a preponderance of the evidence that grounds for disqualification under 
subsectton 3-2 extst, the Gaming Commtsslon may dtsqualtfy any offtcer, agent, or pnncipa1 
employee of a labor organization from performing any of the following: 

a. Soliciting employees for union membership; 
b. Adjusting grievances for or negotiating or administering the wage, hours, working 
condltlons of casino gaming employees; 
c. Soliciting, collecting, or receiving from casino gaming employees any dues, 
assessments, levies, fines, contributions, ox other charges within this state for or on behalf 
of the labor organization; and 
d. Supervising, directing, or controlling other officers, agents, or employees of the labor 
organization in performing functions desex ibed in subsection a-c. 

3-2. An individual may be disqualified from serving as a Designated Individual under if any of 
the following apply: 

a. He/she has been convicted of or entered a plea of guilty or no contest to a gambling- 
related offense, fraud or misrepresentation; or 
b. He/she has been convicted of or entered a plea of guilty or no contest to any offense 
not specified in paragraph (a) within the immediately preceding five years; this provision 
shall not apply if that person has been pardoned by the Governor of the State where the 
conviction occurred. 
c. He/she has knowingly and willfully provided materially false and misleading 
statements or information to the regulatory agency or refused to respond to questions 
asked by the regulatory agency. 
d. He/she has been determined by the regulatory agency to have participated in 
organized crime or unlawful gambling or whose prior activities, criminal records, 
reputation, habits, and/or associations pose a threat to the public interest or to the 
effective regulation and control of gaming, or create or enhance the dangers of 
unsuitable, unfair, or illegal practices, methods and activities in the conduct of gaming. 
e. He/she is on parole following release from incarceration and has not yet successfully 
completed one full year (365 days) of parole. 

3-3. Each officer, agent, or principal employee shall report all information described in 
subsection 3-2 concerning him/her to the labor organization. A labor organization shall report all 
information described in subsection 3-2 concerning its designated individuals of which it has 
actual knowledge to the Gaming Commission. 

3-4. The Gaming Commission shall give written notice to the labor organization of individuals 
which are disqualified, stating the grounds for the disqualification and describing any supporting 
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evidence in the Gaming Commission possession. Within 14 days after receiving the written 
notice of disqualification, the labor organization may file with the Gaming Commission a writ ten 
request for a hearing, which shall take place prolnptiy. The Gaming Commission shall conduct 
the hearing in conformity with its regulation and procedures. A labor organization aggrieved by 
a final disqualification has the right to appeal to the Tribal Court. 

3-5. Not later than January 31 of each calendar year a labor organization shaH provide the 
GRITling Commission with 8 sworn statcITlcnt that Ao disqualified individual scfvcd as 8 
Designated Individual or performed any functions described in subsection 1-5 and/or 3-1 of these 
Regulations. 

4-1. The Gaming Commission shaH have authority to investigate any labor organization„ local, 
or any Designated Individual„or any other agent, officer, or representative of any labor 
olganlz8tlon of local fol the pUfposc of conf lfITllng thc moral chal Rctcl Rnd sultablllty of thc 
ofganlz8tlon of Hldlvldual. 

4-2. The Gaming Commission's authority to investigate under this section shall include 
interviewing individuals in person or by telephone. 

4-3. Refusal of any Designated Individual or any other agent, officer„or representative of Rnv 
labor organization or local to cooperate in any investigation of the Gaming Commission may 
constitute grounds for disqualification under Section 3. 

5-1. Every application for a license under this Chapter shall be accompanied by a non- 
refundable license fee in the amount of Five Hundred Dollars ($500. 00). 
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Lidle%vex Stand of O@aws &divans 

Gaming Com~ssion 
POHox 337 

Manistee, M 49660-0337 
Tel: (231) 723-7755 ' 

. Fax(231) 723-7788 

Gaming Commission Resollmition No. OGC10-O223- g3 

~REAS, the Tribe's status as a federally-recognized Indian tribe was reaA~rmed and 
restored by Congress pursuant to Public Law 103-324, 108 Stat. 2156 (25 U. S. C. $ 
1300k et seq. ); and 

~REAS, the Tribe adopted a Constitution, pursuant to a vote of the membership on 
May 27, 1998, which Constitution became effective upon its approval by the 
Assistant Secretary-Indian Affairs on July 10, 1998„. and 

~REAS, the Tribe adopted amendments to the Constitution on April 26, 2004, which 
became effective upon approval by the Assistant Secretary-Indian Affairs on May 
13, 2004; and 

WHEREAS, the Tribal Council is authorized under Article 1V, Section 7(a) to provide 
for the public health, peace, morals, education and general welfare of the Little 
River Band of Ottawa Indians and its members; and 

~REAS, the Tribal Council is authorized under Article IV„Section 7(I) to take 
action, not inconsistent with the Constitution or Federal law, which is necessary 
and proper to carry out the sovereign powers of the Tribe; and 

WHEREAS, the Tribal Council adopted Gaming Commission Ordinance 4 04-400-04 
which created a Gamin~ Commission and delegated to such Commission the 
authority to regulate all gaming activities authorized by the Tribe and to enforce 
all Tribal and federal laws governing the conduct of Tribally licensed gaming 
activities; and 

~REAS, the Gaming Commission, pursuant to Section 6. 04(a) of the Gaming 
Commission Ordinance, shall promulgate regulations consistent with the 
ordinance and necessary to carry out the orderly performance of its duties and 

powers; and 
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Gaming Commission Resolution No. PGC10-9223- 03 
Approving Revised Gaming Commission Re~lation Chapter 13— 
Labor Org~ation Licensing Regulations 

~~AS„ the Tribal Council adopted the Fe. ir Practices Code 805-600-03 — ~icle ~, Section 16. 08 (a) which requires any and all labor org~zations engaging in 

organizing employees working for any public employer to be licensed by the 
Little River Hand of Ottawa Indians Gaming Commission; and 

~~AS, the pursuant to the Fair Employment Practices Code 005-600-03 — Article ~, Section 16. 08 (b) the Gaming Commission enacted Chapter 13 — Labor 
Organization Licensing Regulation which sets forth the licensing requirements for 
labor organizations and this regulation was approved by the Gaming Commission 
on July 24, 2008 and by Tribal Council on August 6, 2008; and 

WHEREAS, revisions have been made to the regulation to provide applicants with full 
disclosure of what the process is for conducting background investigations and it 
also requires applicant to sign a Release of Authorization Form allowing the 
Gaming Commission to conduct the background investigation. 

NO% THEREFORE IT IS RESOLVED THAT the Little River Band of Ottawa Indians 
Gaming Commission hereby approves the revised Gaming Commission Regulation 
Chapter 13 Labor Organization Licensing Regulation PR400-04:GC-13; and 

IT IS FURTHER RESOLVED THAT Chapter 13 Labor Organization Licensing 
Regulation OR400-04:GC-13 be forwarded to the Tribal Council Recorder to be placed 
on the Tribal Council Agenda for approval in accordance with Gaming Commission 
Ordinance Section 6. 04(b). 

I, Lee Ivinson, Secretary of the Little River Band of Ottawa Indians Gaming 
Commission, do hereby certify that this resolution was adopted on February 16, 2010 by 
a vote of ~ in favor, ~ opposed, -Q abstentions and ~ absent. This resolution 
has not been amended or rescinded in any way. 

Lee ', Secretary 

Distribution: Conunission Records 
Tribal Council Liaison 



Labor Organization Licensing Regulations 
{Gaming Enterprise) 

Regulation 0 R400-04;GC-13 

(Approved March 17, 2010) 



I ahoy Organmattion Licensing R~nlations 
(Gaming Enterprise) 

Regulation ti R400-04:GC-13 

1-1. Purpose. The purpose of this regulation is to set forth the licensing requirements for labor 
organizations engaged in organizing employees working for the gaming enterprise of the Little 
River Band of Ottawa Indians. 

I "2. Authortty. These legulattons are promulgated pursuant to the Article XVI, sectlorl 16. 07(b) 
of the Fair Employment Practices Law of the Little River Band of Ottawa Indians. 

1-3. Labor Organization shall mean any organization working for the purpose of bargaining 
over hours of employment, rates of pay, working conditions, grievances, or other terms or 
conditions of employment, which engages in organizing, including solicitation for union 

membership. 

1-4. Local shall mean the local affiliate, chapter, or other sub-unit of any labor organization. 

1-5. Designated Individual shall mean an officer, agent, principal, employee, or individual 

performing any of the following functions on behalf of a labor organization with respect to 
employees of any gaming enterprise of the Tribe: 

a. soliciting employees for union membership; 
b. adjusting grievances for or negotiating or administering the wages, hours, 

working conditions of employees; 
c. soliciting, collecting, or receiving any dues, assessments, levies, ftnes, 

contributions, or other charges from employees; 
d. supervising, directing or controlling other officers, agents, or employees of a labor 

organization in performing the functions listed in subsections a-c. 

1-6. Gaming Commission shall mean any Tribal Gaming Regulatory Authority or Regulatory 
agency created by Tribal law. 

1-7. Gaming Enterprise shall mean any gaming facility of the Little River Band of Ottawa 
Indians, operating pursuant to the Indian Gaming Regulatory Act, including any related hotel or 
restaurant services. 

1-8. Indian Gaming Regulatory Act shall mean 25 U. SL, '. ($ 2701-2721. 

1-9. Tribe shall mean fhe Little River Band of Ottawa Indians. 
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Every labor organization or its Local shall complete a license application, issued by the Gaming 

Commission, which shall include tlie followirig iriformation: 

2-1. The labor organization's name, address, and telephone number. 

2-2. The name and address of any international labor organization with which it directly or 

indirectly maintains an affiliation or relationship. 

2-3. All of the following information for any and all Designated Individuals and other personnel 
of the Local. 

a. The individual's full name and any know alias or nickname„ 
b. The individual's business address and telephone number; 
c. The individual's title or other designation in the local labor organization; 
d. A brief description of the individuals duties and activities; and 

e. The individual's compensation, including salary, allowances, reimbursed expenses, 
and other direct or indirect disbursements. 

2-4. All of the following additional information for any and all Designated Individuals: 
a. The individual's home address and telephone number; 
b. The individual's date and place of birth; 
c. The individual's social security number; 
d. The date he/she was hired by or first consulted with or advised the labor 

organization; and 

e. A detailed description of the following: 
L The individual's duties and activities. 
2. Whether he/she performed the same or similar activities previously on a labor 
organization's behal f; and 

3, The individual's prior employment or occupational history; 
f. Excluding minor traffic offenses, a detailed description of the following: 

1. The individual's convictions, including any conviction that was expunged or 
set aside, sealed by court order, or for which he/she received a pardon; and 

2. Any criminal offense for which he/she was charged or indicted, but not 
convicted; 

g. Whether he/she was ever denied a business, liquor, gaming, or professional license or 
had such a license revoked. 
h. Whether a court or governmental agency determined the individual unsuitable to be 
affiliated with a labor organization and the details of that determination. 
i. Whether the individual was ever subpoenaed as a witness before a grand jury, 
legislative committee, administrative body, crime commission, or similar agency and the 

details relating to that subpoena. 

j. A photograph of the individual taken within the previous 60 days. 
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k. For the labor organization's first filing, a complete set of the individual's fingerprints 
to be used in conducting a criminal background investigation in accordance with Section 
4-2 below. 
1. A written certification under oath by the labor organization president, secretary, 
treasurer, or chief official that the information provided under this subsection is complete 
and accurate. The Gaming Commission shall prescribe the form for this certification. 
m. An executed "Authorization to Release Information" to allow the Gaming 
Commission to conduct a background investigation as described in Section 4-2 below. 

2-5. If information required under subsection 2-1 thru 2-4 for a designated individual changes 
after submission of an application or if the labor organization gains or assigns a designated 
individual after submission of an application, the labor organization shall provide the Gaming 
Commission with that new information or the information, photograph„and fingerprints required 
for the new designated individual within 21 days 

3-1. Upon finding, on a preponderance of the evidence, that grounds for disqualification under 

subsection 3-2 exist, the Gaming Commission may disqualify any officer, agent, or principal 
employee of a labor organization from performing any of the following; 

a. Soliciting employees for union membership; 
b. Adjusting grievances for or negotiating or administering the wage, hours, working 
conditions of casino gaming employees; 
c. Soliciting, collecting, or receiving from casino gaming employees any dues, 
assessments, levies, fmes, contributions, or other charges within this state for or on behalf 
of the labor organization; and 

d. Supervising, directing, or controlling other officers, agents, or employees of the labor 
Qi ganization in pcl forming fllnct1ons descr ibed in subsect1on a-c. 

3-2, An individual may be disqualified from serving as a Designated Individual if any of the 
following apply: 

a. He/she has been convicted of or entered a plea of guilty or no contest to a gambling- 
related offense, fraud or misrepresentation; or 
b. He/she has been convicted of or entered a plea of guilty or no contest to any offense 
not specified in paragraph (a} within the immediately preceding five years; this provision 
shall not apply if that person has been pardoned by the Governor of the State where the 

conviction occurred. 
c. He/she has knowingly and willfully provided materially false and misleading 
statements or information to the regulatory agency or refused to respond to questions 
asked by the regulatory agency. 
d. He/she has been determined by the regulatory agency to have participated in 

organized crime or unlawful gambling or whose prior activities, criminal records, 
reputation, habits, and/or associations pose a threat to the public interest or to the 
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effective regulation and control of gaming, or create or enhance the dangers of 
unsuitable, unfair, or illegal practices, methods and activities in the conduct of gaming. 
e. He/she is on parole following release from incarceration and has not yet successfully 
completed one full year (365 days) of parole. 

3-3. Each officer, agent, or principal employee shall report all information described in 
subsection 3-2 concerning him/her to the Gaming Commission. 

3-4. The Gaming Commission shall give written notice to the labor organization of individuals 
who are disqualified, stating the grounds for the disqualification and describing any supporting 
evidence in the Gaming Commission's possession. Within 14 days after receiving the written 
notice of disqualification, the labor organization may file with the Gaming Commission a written 
request for a hearing, which shall take place promptly. The Gaming Commission shall conduct 
the hearing in conformity with its regulation and procedures. A labor organization aggrieved by 
a final disqualification has the right to appeal to the Tribal Court. 

3-5. Not later than 3anuary 31 of each calendar year a labor organization shall provide the 
Gaming Commission with a sworn statement that no disqualified individual served as a 
Designated Individual or performed any functions described in subsection 1-5 and/or 3-1 of these 
Regulations. 

4-1. The Gaming Commission shall have authority to investigate any labor organization, local, 
or any Designated Individual, or any other agent, afficer, or representative of any labor 
organization or local for the purpose of confirming the moral character and suitability of the 
organization or individual. 

4-2. The Gaming Commission's authority to investigate under this Section shall include 
interviewing individuals in person or by telephone and conducting a criminal background 
investigation sufficient to make a determination under Section 4-1. 

a. The criminal background investigation of each Designated Individual applying 
for a Labor Organization License shall be conducted. The Gaming Commission 
shall submit impressions of the applicant's fingerprints„ taken under Section 2-4 
(k), to the Federal Bureau of Investigation Criminal Information Center or and 

any other law enforcement agency(ies) that the Gaming Commission deems 
appropriate in requesting a criminal history report. 
b. If the criminal history provided by applicant, or obtained in initial phase of the 
background investigation identify incidents which may disqualify the applicant as 
a result ofhis habits, reputation or associations, the Gaming Commission shall 
endeavor to obtain copies of police reports, court records or other information to 
determine specific details relative to such criminal offenses or charges. 
c. The Gaming Commission may contract with private, municipal, state, and/or 
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federal investigation agencies to perform the required background and/or criminal 
history investigations. 
d. All information received/obtained by the Gaming Commission during the 
course of any criminal background investigation shall remain confidential and 
shall not be disclosed unless authorized by law or in writing. 

4-3. Refusal of any Designated Individual or any other agent, officer, or representative of any 
labor organization or local to cooperate in any investigation of the Gaming Commission may 
constitute grounds for disqualification under Section 3. 

5-l. Every application for a license under this Chapter shall be accompanied by a non- 
refundable license fee in the amount of Five Hundred Dollars ($500. 00). 
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Gaming Commission 

Tribal I, abor Organization I. icense Issued To: 

United Steel, Paper and Eorestry, Rubber Manufacturing, Energy, Allied Industrial and 
Service Workers Inter national Union. AFL-CIO, CLC 

(Effective Bate 08/26/08) 
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labor organization's agreemenlilo be subiecl lo Ihe laws of the Tribe and ils regulelory authority, including Chapter 600, Title 3, Article XVI of the Tribal Code, 3) in consideralion of the Tribe's consent lo such 
labor organization's conduct of business within Ihe lemtonal iurisdiciion of Ihe Tnbe, such labor organizalion agrees to (A) comply with ail rules, regulabons, and laws of tha Tnbe, (6) subrml to the jurisdiclion of the 

Tribe, indudtng its Tribal Cour(, . 'and {C) pay en annual business license fee in the amount of $5QQ. QQ, 4) such labor organization agrees that a hcense issued by the Tribe for conduciing business wilhin the 
terrilonal jurisdiction of the Tnbe may be revoked by the Tribe al any lime, with or without hearing, tor any failure Io comply with lhe laws of Ihe Tribe Tha abovevtamed organization may engage in business only 
through the designated rndividji'als lisied in ils license appiiration in accordance with the regulations of the Gaming commission. 





CASE 7-CA-51156 

The Charging Union has charged that Respondent has been engaging in unfair 
labor practices as set forth in the National Labor Relations Act, 29 U. S. C, Section 151 et seq. 
Based thereon, the Acting General Counsel, by the undersigned, pursuant to Section 10(b) of the 
Act and Section 102. 15 of the Rules and Regulations of the National Labor Relations Board, 
issues this Complaint and Notice of Hearing and alleges as follows: 

1, The charge in this proceeding was filed by the Charging Union on March 28, 
2008, and a copy was served by regular mail on Respondent on the same date. 

2. At all material times, Respondent has owned, operated, and managed a hotel, 
restaurant, entertainment and gaming complex known as the Little River Casino Resort in 
Manistee, Michigan, 

3. During calendar year 2009, a representative period, Respondent, in the course 
and conduct of its business operations described in paragraph 2, derived gross revenues in excess 
of $500, 000, and purchased and received goods and supplies at its Manistee, Michigan place of 
business valued in excess of $50, 000 directly from suppliers located outside the State of 
Michigan. 

4. At all material times, Respondent has been an employer engaged in commerce 
within the meaning of Section 2(2), (6), and (7) of the Act. 

5. At all material times, the Charging Union has been a labor organization within 

the meaning of Section 2(5) of the Act. 



6. Since its original adoption on November 2 2005 and recently on about Jul 28 2 , an as amended, most u y, 010, Respondent has maintained andpubhshed a "F E 1 Practices Code", herein called the FE 
e a aii' mp oyment 

that contains Article XVI "Labo 
in ca e the FEP Code, which is also known as Ordinance No. 05-600-03, 

"Integri of Fair Em lo 
e, abor Organizations and Collective Bargaining " and Arti I XVII 'ty ' 

p oyment Practices Code, " copies of which are attached hereto as Exhibit l. 

em lo ment of it 
7. Respondent's FEP Code affects and governs terms and d't' f con 1 lons 0 p ymen o i s employees employed at its Little River Casino Resort in Manistee, Michigan, and their rights to organize and bargain collectively. 

8. Respondent's FEP Code interferes with, restrains, and coerces employees in the exercise of their rights guaranteed in Section 7 of the Act by the following provisions: 

(a). Section 16. 01 grants Respondent exclusive authority to regulate the terms and conditions under which collective bargaining may or may not occur, thereby preempting application of the Act and interfering with access to the Board's processe. 

(b). Section 16, 02 prohibits all strikes by Respondent's employees and 
requires any labor organization doing business within Respondent's jurisdiction to obtain a 
license &om Respondent. 

(c). Section 16. 06(a) prohibits employees and labor organizations from 
interfering with governmental operations of Respondent, including its Little River Casino Resort, 
and thereby prohibits or restricts lawful protected concerted activities, 

(d). Sections 16. 06{b) and (c) prohibit strikes by Respondent's employees. 

(e). Section 16. 08 requires labor organizations to obtain a license from 
Respondent to organize employees or conduct other business within Respondent's jurisdiction, 
including its Little River Casino Resort, 

{f}. Section 16. 12(a)(1){8) precludes collective bargaining over Respondent's 
decisions to hire, to lay off, to recall, or to reorganize duties of its employees, 

(g). Section 16. 12(b) precludes collective bargaining over any subjects in 
conflict with provisions of Respondent's tribal laws, thereby unlawfully asserting Respondent's 
supremacy over bargaining rights and obligations established by the Act. 

{h), Section 16. 13(e) limits the period of time that employees may file a 
deauthorization petition to the first three months of a contract, thereby interfering with their right 
under Section 9(e) of the Act to file such a petition during the entire term of the contract. 

(i). Section 16. 15{b)(1) prohibits labor organizations f'rom calling for any 
action that interferes with Respondent's business operations, thereby prohibiting lawful strikes 
and other protected concerted activities of employees. 



Q). Scctlon 16. 15(b)(5) plohlbIts labor organlzatlons Bnd cnlployccs from 
participating in, or instigating, or supporting B stI&e, and it subjects them to civil penalties for 
strike activity. 

(k). Section 16. 16 precludcs review of arbitration decisions and awards by the 
Hoard and the courts, and it requires labor organizations to notify Respondent, in writing, of any 
alleged unfair labor practice and to attempt to resolve the dispute before resorting to any outside 
forMYl, thcrcby Imposing Bn unlawful cxhaustlon requirement bcfol'c scclGIlg access to the 
Board s pI'occsscs. 

(1). Section 16. 17 permits contractual interest arbitration but precludes review 
of any allegedly unlawful award by the Board or the courts. 

(m). Section 16. 18 mandates that collective-bargaining agreements have terms 
of three years or less, thereby unlawfully restricting bargaining over a mandatory subject. 

(n). Section 16. 20 excludes alcohol and drug abuse policies from collective 
bargaining, thereby unlawfully prohibiting bargaining over a mandatory subject. 

(o). Sections 16. 24(a) and (c) unlawfully subject labor organizations and 
employees to civil fines and injunctive relief for violating the strike prohibitions Bnd union 
hcensing requirements of Article XUI of Respondent's FEP Code, 

. (p). Section 16. 24(d) provides that decisions by Respondent, through its Tribal 
Court, over disputes involving the duty to bargain in good faith or alleged conflicts between a 
collective-bargaining agreement and tribal laws shall be final and not subject to appeal, thereby 
unlawfully limiting access to the Hoard's processes. 

(q), Section 17. 1(c) discourages labor organizations and employees &om 
invoking procedures or remedies outside of the FEP Code, thereby unlawfully interfering with 

access to the Board's processes and reasserting Respondent's authority to regulate collective 
bargaining and to preempt application of the Act. 

9. Hy the conduct described in paragraphs 6, 7, and 8, Respondent has been 
interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in 

Section 7 of the Act, in violation of Section 8(a)(1) of the Act. 

10. The described unfair labor practices of Respondent affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

~~FORE, it is prayed that Respondent be ordered to: 

1. Cease and desist from engaging in the conduct described in paragraphs 6, 7, 
and 8, or in any like or related manner interfering with, restraining, or coercing employees in the 

exercise of the rights guaranteed in Section 7 of the Act. 



2. Take the following affirmative action; 

(a). Rescind the provisions of Respondent's FEP Code described in 
paragraph 8. 

(c). Post appropriate notices, and contemporaneously post and maintain a signed 
and legible copy of the notice on Respondent's web site, on a page made accessible to all employees. 

The Acting General Counsel further prays for such other relief as may be just and proper to 
remedy the unfair labor practices alleged. 

Respondent is notified that, pursuant to Sections 102. 20 and 102. 21 of the Board's 
Rules and Regulations, it must file an answer to the complaint, The answer must be received by 
this oNce on or before December 27, 2010, oir postmarked on or before December 26, 2010, 
Unless filed electronically in a pdf format, Respondent should file an original and four copies of 
the answer with this office. 

An answer may also be filed electronically by using the E-Filing system on the 
Agency's website. In order to file an answer electronically, access the Agency's website at 
htt:/' v'w w. nlrb. Joy, click on the E-Gov tab, select K-Filing and then follow the detailed 
instructions. The responsibility for the receipt and usability of the answer rests exclusively upon 
the sender, Unless notification for the Agency's website informs users that the Agency's E-Filing 
system is of5cially determined to be in technical failure because it is unable to receive documents 
for a continuous period of more than 2 hours after 12:00 noon (Eastern Time) on the due date for 
filing, a failure to timely file the answer will not be excused on the basis that the transmission 
could not be accomplished because the Agency's website was off-line or unavailable for some 
other reason, The Board's Rules and Regulations require that an answer be signed by counsel or 
non-attorney representative for represented parties or by the party if not represented. See Sections 
102. 21, If the answer being filed electronically is a pdf document containing the required 
signature, no paper copies of the answer needs to be transmitted to the Regional Office. However, 
if the electronic version of an answer to a complaint is not a pdf file containing the required 

signature, then the E-filing rules require that such answer containing the required signature 

continue to be submitted to the Regional Office by traditional means within three (3) business days 

aAer the date of electronic filing. 

Service of the answer on each of the other parties must still be accomplished in 

conformance with the requirements of Section 102. 114 of the Board's Rules and Regulations. The 
answer may not be filed by facsimile transmission. If no answer is filed or if an answer is filed 

untimely, the Board may find, pursuant to a Motion for Default Judgment, that the allegations in 

the complaint are true. 



PLEASE TAKE NOTICE THAT on February 2, 20]l. I, at I0:00 a. m. and on 
consecutive days thereafter until concluded, at the National Labor kdations Board located at 
Gerald R. Ford Federal Building, 110 Michigan Street, N. W. , koom 299, Grand Rapids, Michigan, 
a hearing will be conducted before an administrative law judge of the National Labor kelations 
Board. At the hearing, Respondent and any other party to this proceeding have the right to appear 
and present testimony regarding the allegations in this complaint. The procedures to be followed 
at the hearing are described in the attached Form NLRB-4668. The procedure to request a 

postponement of the hearing is described in the attached Form NLRB-4338. 

/s/ St hen M. Glasser 
Stephen M. Glasser, Regional Director 
National Labor Relations Board 
Seventh Region, Room 300 
Patrick V. McNamara Federal Building 
477 Michigan Avenue 
Detroit, Michigan 48226 

Attachments 



PAlp Etyipf QvttNE@T p~c Tie@8 
Ordinance 4 05 600 03 

Article I. Purpose, "Findings 
1. 01. Declafaiion and P and Policy. As 8 sovereign Indian tribe, the Litt} inherent authority to govern emplo 
Band to: 

oymen re ations within its jurisdiction. It is the public pohcy of the 
a. ensure that members of the Band and other Indians ain and 
a. 8AsU 

n o er A lBns gain Bnd fftatntatn 8fApioyfneAt 
b. prevent and rem medy any discfim»ation ln employment (othei tha employment of Band members and other Indians) on the basis o er n lans) on the basis of sex, race, color, national isa i I+ay', ve ef'BA, fAaflftal statUs, or sexUBI oneAtaHGA; Bnd c. ensure that empioyees within the jurisdiction Of the Band work in safe 
C. 8ASUfe 

l O 8 Bn wofk lA safe condttioAs, fecelve 
1. 02. Purposes. The purpose of this Code is to: 

elwlse ave all terms Bnd conditions of s o employment. 
a. prevent and remedy discrimination in employment, unless in f empioyment preferences on the b ', 

, 

' ' ', i ion a e dl 
, on e asia of sex, race, color, national origin, reli ion a e isability, veteran, marital status, or sexual orientation; Bnd 

1. 03. F 
. establish standards for fair and safe working condit' 

. Findings. The Tribal Councii of the Little River Band ot' Gtta I 
d' 

A l iona. 
Bwa n lafls flAds that, " 

a. 8 onstitution of the Littie River Band of Ottawa Indians delegates to the Tribal Council 

laws throu hth e 
the responsibility to ". . . exercise the inherent powers of the Little River B d b t bl h 

g e enactment of ordinances and adoption of resolutions not inconsistent with this Constitution: 
1, to govern the conduct of members of the Little River Bend and other persons 
within its jurisdiction; 
2. to promote, protect and provide for' public health, peace, morals, education and 
general welfare of the Little River Band and its mamberst. ]" Article /V, Section 7(a). 

Article II. Adoption; Amendment; Repeal; Severability 
2. 01. Adoption. This Ordinance is adopted by Tribal Council resolution @ 05-1102-564. 
2. 02. Amendment. This Ordinance may be amended in accordance with the procedures set forth in 
the Administrative Procedures Act - Ordinances. An emergency amendment to Bdd Article XVI. 
Labor Organizations and Collective Bargaining vrras adopted by Resolution tf' 07-0620-334, 
Permanent adoption to add Article XVI Labor Organizations and Collective Bargaining was adopted 
by Resolution 0 07-0801-427. Article XVI was revised and adopted on an emergency basis by 
Resolution ttt08-0206-32, and permanently adopted by Resoiution If08-0319-76, Emergency 
amendments were again adopted to revise Article XVi, to add a new Article Xll, Whistleblower 
Protection, to estabiish remedies for violations of new Article Xll, and to correct minor typographical 
errors in the Code by Resolution@08-1015-348. Further amendments were adopted by Resolution 
@09-0304-60 to (1) require the posting of emp)oyee rights provided by this Code under Article Xiii; 
(2) revise Article Xll, Whistieblower Protection, to clarify investigation requirements; Bnd (3) revise 
Article XVI to {a) more specifically describe public employer bargaining duties, (b) more specifically 
provide for Tribal Court review of certain disputes, (c) more specifically identify employee rights by 
separate article, (d) require good faith efforts by parties to resolve alleged unfair labor practices, (e) 
streamline procedures for the resolution of bargaining impasses, and (f) more speciTicaily describe 
terms and conditions not subject to change during bargaining impasse, Amendments were made by 
Resolution ff 09-0715-194 to (a)amend Article XVI, section 16. 16(b) to correct a drafting error 

Fair Employment practices Code 
Grtirnanoe S 05~043 
Approverr July 28, 20t 0 



Every employer subject to the provisions of this Code shall post a list, as directed by the Office of 
General Counsel, of the employee rights established by this Code, The list shall be posted in a 
common area of the workplace in a location that is readily visible to all employees. 

The Littie River Band of Ottawa indians exercises powers of self-government over its members and 
territory. The Tribe has inherent authority to govern labor reiations within its jurisdiction, and this 
includes reguiating the terms and conditions under which collective bargaining may or may not occur 
within its territory, The Tribe's inherent authority further includes the right to protect the health, 
welfare, and political integrity of the Tribe fiorn being harmed or threatened by the activities of non- 
members within the Tribe's territory. The purpose of this Articie is to protect essential attributes of 
tribal self-government and the health and welfare of the members of the Tribe if labor organizations 
conduct operations within the jurisdiction of the Tribe. 

The Tribal Council declares that it is the policy of the Tribe to promote harmonious and cooperative 
relationships between tribal government and its employees by permitting employees within the 
Governmental Operations of the Band to organize and bargain collectively; to protect orderly 
Governmental Operations of the Band to provide for the health, safety, and welfare of the Band and 
its members; to pl oh i bit and pi event all str'ikes by efn pioyses within the 

Governmental 

Operations of 
the Band; to protect the riights of employees within the jurisdiction of the Band to join or refuse to 
join, and to participate in or refuse to participate in, labor organizations; to protect the rights of tribal 
members to ernployrnent preferences; and to ensure the integrity of any tabor organization doing 
business within the jurisdiction of the Hand by requiring any such labor organization to obtain a 
license, 

16. 03 Definitions. 

The definitions set forth in Article lli shall not apply to this Article XVI. The following definitions 

apply to this Article XVl, whether the terms are stated in singular or piurai form and whether the 
terms are capitalized or not. 

Bargaining unit means a unit of employees within the Governmental Operations of the Band 
identified as an appropriate unit for representation pursuant to section 16. 09 or such other 
criteria that may be recognized by resolution of the Tribal Council. 

Confidential Empioyee means an employee of a public employer who assists or acts in a 
confidential capacity with respect to legal, financial, accounting or poiicy matters, and includes 
such employees who have access to information that is subject to use in contract negotiations, 



the disposition of grievances, or other labor relations matters. 

Fair share means an assessment to pay for the services of a labor organization with respect to 
negotiating and administedng a collective bargaining agreement with a public employer. 

Exclusive Bargaining Representative or Exclusive Representative means a labor organization 
that Is lawfully elected to be the excIusive bargaining representative of a bargaining unit wlthIn 
the Governmental Operations of the Band, 

Governmental Operafions of fhe Sand means the operations of the Little River Band of Ottawa 
Indian exercised pursuant to its inherent self-governing authority as a federally recognized Indian 
tribe or pursuant to its governmental activities expressly recognized or supported by Congress, 
whether through a subordinate economic organimtion of the Hand or through a department, 
commission, agency, or authority of the Hand including, but not limited to (1) the provision of 
health, housing, education, and other governmental services and programs to tts members; (2) 
the generation of revenue to support the Band's governmental services and programs, including 
the operation of "Ciass II" and "Class ill" gaming through the Little River Casino Resort; and (3} 
the exercise and operation of its administrative, regulatory, and police power authorities within 
the Band's jurisdiction. 

lndj'an Gaming Regulatory Act means 25 LI. S. C, Q 2701-2721, 

Jurisdiction of the Lrttle River Sand of Ottawa indian Tribe means the jurisdiction or 
governmental authority — including iegisiative, judicial, and regulatory authority -- that the Band 
may exercise pursuant to its inherent authority as a federally recognized Indian tribe or pursuant 
to Congressional enactment or delegation, including all such authodty over aif lands now or in 

the future held in trust by the United States for the benefit of the Tribe acquired by or for the 
Tribe pursuant to 25 U. S. C. g 1300k-4(b} or such other lands upon which gaming may lawfuliy 

be conducted pursuant to the Indian Gaming Reguiatory Act. 

Labor organization, labor association, or labor union means any organization of employees 
organized for the purpose of bargaining over hours of employment, rates of pay, working conditions, 
grievances, or other terms or conditions of employment. 

Laws of the Sand or Laws of the Tribe means the Constitution and Tribal Code of the Little River 
Band of Ottawa Indians, resolutions of the Tribal Council and the Tribal Regulations of the 
commissions, agencies, departments, and authorities of the Littie River Band of Ottawa indians. 

Little River Sand of Ottawa Indians, the Sand or the Tnbe means the Little River Band of Ottawa 
indians. 

Litfle River Casino Resort means the Band's gaming enterprise, including related hotel and 
restaurant services, located at 2700 Orchard Highway, Manistee, Michigan, wherein the Tribe 
operates Class II and Class III gaming to generate governmental revenue for the Tribe pursuant 
to the Indian Gaming Regulatory Act. 

Lock Out means any action by a public employer that prevents employees from going to work 

for the purpose of coercing employees to accept terms or conditions sought by a public 
employer in a negotiation with an exclusive bargaining representative. . 



fvfanagemenf means individuals holding supervisory and managerial positions within a public 
ernp oyer, who, because of their su~misoty and managerial positions, do not qualify to be within 
a bargaining unit, and, when context so Indicatms, such Individuals who have been delegated 
authority by a public employer to negotiate with an exclusive bargaining representative. 

Model faanrf-Union Eiecfion Procedures Agreement means the model agreement referred to in 
Section 16 26 of this Article. 

Neufra/ Eiecfion Official or Election Official means the Neutral Election ONciaI appointed by the 
Tribai Council for the purpose of (a) certifying a showing of 30'/0 or more support for union 

th 
representation and (bj overseeing any union election pursuant to an agreement entered into b 

e Band with a labor organization that comports with the terms of the Model Band-Union 
e t 0 

Election Procedures Agreement. 

N onmember public employees means employees within a bargaining unit who are not members of a 
labor Organization. 

Public Employee means non-supervisory regular fuII-time and part-time (working a minimum of four 
hours per week) employee of a public employer, excluding aII supervisory, managerial, confidential, 
temporary, seasonal, and casual employees, 

Pubiic Employer means a subordinate economic organization, department, commission, agency, or 
authority of the Band engaged in any Governmental Operation of the Band. 

Strike means an employee's refusal, in concerted action with other empioyees, to report for duty or 
to be willfully absent, in whole or in part, from the full, faithful and proper performance of the duties 
of employment for the purpose of inducing, influencing or coercing a change in the conditions, 
compensation, rights, privileges or obligations of employment. The terms "strike" includes boycotts 
of any kind designed to adversely affect a public employer, Notwithstanding the provisions of any 
other law, an employee within the Governmental Qperati'ons of the Band who, by concerted action 
with others and without the lawful approval of his or her supervisor, willfully absents himself or 
herself from his or her position, or abstains in whole or in part from the full, faithful and proper 
performance of his or her duties for the purpose of inducing, influencing or coercing a change in 

employment conditions, compensation, or the rights, privileges, or obligations of employment shall 
be considered to be on strike. 

Subordinate Economic Organization means an economic enterprise operating within the jurisdiction 
of the Band, whether under a tribal or corporate charter, established by resolution or ordinance of 
the Tribal Council pursuant to Art IV section 7 of the Constitution of the Little River Band of Ottawa 
Indians and wholly owned by the Band. 

For any action that is to occur under the provisions ot this Article XVl within IO days or less, 
weekends, tribal, state and nabonal holidays shall not be counted. The Neutral Election Official, 
mediators, fact finders, and arbitrators shall have discretion to extend the deadlines herein for 
matters they handle only for good cause shown by a party in advance of the deadline. 
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Except as othe~ac provided in section 16. 13, addressing fair share contributions to labor 
organizations by nonmember public employees, with respect to employment or the terms or 
conditions of employment within any public employer: 

a. The right to work must be protected and maintained free from undue restraints and coercion. 
The right of persons to work shall not be denied or abridged by any public employer or by 
any labor organization on account of membership or non-membership in any iabor union, 
labor organization, or association. 

b, No person shall be required to become or remain a member of any labor union or labor 
organization as a condition of ernployinent or continuation of employment. 

c. No pei'son shall be i~uired, as 8 condition of employmenl or continuation of employment to 
be recommended, approved, referred, or cleared by or through a labor organization. 

d. lt shall be unlawful to deduct from the wages, earnings or compensation of an employee any 
union dues, fees, assessments, or other charges to be held for, transferred to, or paid over 
to a iabor organization, unless the employee has first presented, and the public employer 
has received, a signed written autho~ization of such deductions, which authorization may be 
revoked by the empioyee at any time by giving written notice of such revocation to the public 
employer, 
No person shell be required by any pubiic employer to abstain or refrain from membership in 

any labor union or labor organization as a condition of employment or continuation of 
empioyment. 

f, lt shall be unlawful for any person, labor organization, or officer, agent or member thereof, or 
public employer, or officer or agent thereof, by any threatened or actual intimidation of an 
employee or prospective employee or his parents, spouse, children, grandchildren, or any 
other persons residiing in the employee's or prospective employee's home, or by any 
damage or threatened damage to his property, to compel or attempt to compel such 
employee or prospective employee to join, affiliate with, or financiaHy support a labor 
organization or to refrain from doing so, or to otherwise forfeit his rights as guaranteed by 
provisions of this Articie. It shaH be unlawful to cause or attempt to cause such employee to 
be denied employment or discharged from employment because of support or nonsupport of 
a labor organization by inducing or attempting to induce any other person to refuse to work 
with such employee, 

g. Any agreement, understanding or practice, written or oral, implied or expressed, between 
any labor organization and any public employer which violates the rights of employees as 
guaranteed by the provisions of this Artiicle is hereby declared to be against public policy, an 
iHegal combination or conspiracy in restraint of trade, null and void and of no legal effect. 
Any strike, picketing, boycott, or other action by a labor organization for the sole purpose of . 
inducing or attempting to induce any public empioyer to enter into any agreement prohibited 
by this Article is hereby declared to be for an iHegal purpose and is a violation of this Article. 

(a) Declaration and Findings, The Governmental Operations of the Band are critical to the public 
health, safety, and welfare of the Tribe and its members. No employee or labor organization shall 
interfere with, threaten or undermine the Governmental Operations of the Band. 

(b) Mo Right to Strike. Employees within the Governmental departments and agencies of the 
Gperations of the Band, including the LitUe River Casino Resort, have no right to strike. 

(c) Strikes Prohibitecf. Strikes, work stoppages, or slowdowns against the Governmental Operations 
of the Band are contrary to the health, safety and welfare of the Tribe and its members, and are 
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therefore prohibited. No employee or labor organization shall engage in a strike, work stoppage or 
slowdown with respect to any Governmental Operation of the Band. No labor organization shalt 
cause, lnstlgate, encourage of support an employee strike against a pubHc employer. 

$8. 07 Lock Ou Prohibited. A pubhc empioyer shaH not engage in any action constituting a lock 
out. 

16. 98 Licensing and IRegistration of Labor Organizations 

(a) No labor organization shali engage in organizing employees working for any public employer 
without a license issued by the Little River Band of Ottawa indians Gaming Commission, which shall 
provide as follows: 

(1) the right of such labor organization to conduct business within the Tribe's jurisdiction 
is a privilege, subject to the consent and regulatory authority of the Tribe; 

(2) the consent of the Tribe to aliow such iabor organization to conduct business within 
the jurisdiction of the Tribe is conditioned upon such labor organization's agreement to be 
subject to the iaws of the Tribe and its regulatory authority, including this Code; 

(3) in consideration of the Tribe's consent to such labor organization's conduct of 
business within the jurisdiction of the Tribe, such labor organization agrees to (A) comply 
with all ruies, regulations, and laws of the Tribe, (8) submit to the jurisdiction of the Tribe, 
including its Tribal Court, and (C) pay an annual business license fee in the amount of 
$500. 00; 

(4). such labor organization agrees that a license issued by the Tdbe for conducting 
business within the territorial jurisdiction of the Tribe may be revoked by the Tribe at any 
time, with or without hearing, for any failure to comply with the laws of the Tribe; and 

(5) such other requirements as the Gaming Commission may require under its 
regulations. 

(b) Subject to the requirements of subsection 16. 06(a), the Gaming Commission is hereby 
authorized by the Tribal Council of the Little River Band of Ottawa indians to enact such regulations 
as it sees fit to investigate and license any labor organization seeking to conduct business within the 
jurisdiction of the Tribe. 

(c) Any person who intentionally makes a faise statement to the Gaming Commission shall be 
deemed to be in violation of this Article XVL 

An appropriate bargaining unit of public employees may be established under the terms of an 
agreement entered into by the Band with a labor union that cornports with the terms of the Model 
Band-Union Elections Procedures Agreement. 

8 6. 'l 0 Union Elsctfons. 

An election for a labor union to become the exclusive representativa of sn epprapriste bargaining 



umt of pubic employees may proceed under the terms of an agreemenf, ent d t b th 8 d that cornports with the terms of the Model Band-Union Elections Procedures Agreement. 

D' isputes between management and a labor organization seeking to represent public employees 
with respect to (1) the appropdateness of a bargaining unit or {2) election procedures may be resolved under the terms of an agreement entered into by the Band that comports with the terms of the Model Hend-Union Elections Procedures Agreement. 

(a) Except as otherwise provided by this Article XVi, if a labor organization is lawfully elected to be 
the exclusive bargaining representative of a bargaining unit of public employees, management and 
the exclusive bargaining representative shall 

('i) bargain in good faith on wages, hours and other terms and conditions of employment, 
provt'derj that (A) neither management nor the exciusive representative shell be required to 
agree to a proposal or to make a concession and (8) management decisions to hire, to 
layoff, to recall, or to reorganize duties shali not constitute "other terms and conditions of 
employment" under this paragraph, and 

(2) enter into written collective bargaining agreements covering employment relations. 

(b} The obligation to bargain collectively imposed by this section shall not be construed to require 
management snd an excluswe representative to negotiate over matters that would conflict with the 
provisions of any other laws of the Tribe, and in the event of a conflict between the provisions of any 
other laws of the Tribe and an agreement entered into by a public employer and the exclusive 
representative in collective bargaining, the laws of the Tribe shall prevail. 

18. %3 Fair Share Provisions for Nonmember Public Employees; Geauthorizatkon of Fair 
share provisions; Payroll Deductions 

(a) Management and the exciusive bargaining representative may bargain over fair share provisions 
for nonmember public employees, provided that such a provision requires: 

(1} any such nonmember public employee to pay only for a fair proportion of costs of 
negotiating a collective bargaining agreement and contract administration; 

(2) fair share contributions by all nonmember public employees in the bargaining unit, with 
pro-rata reductions for nonmember public employees who hold part-time positions; 

(3) the exclusive bargaining representative to notify all nonmember public employees within 
the bargaining unit (i) that they have the right to be a nonmember, (ii) that they have the right 
to object to paying for labor organization activities not germane to negotiating a coliective 
bargaining agreement or administering an agreement and to obtain s reduction in fees for 
such nongermane activities, (iii) of sufficient information to enable them to inteltigently 
decide whether or not to object, (iv) about procedures for filing objections, and {v) that if a 
nonmember public employee objects, the labor organization must explain to such employee 
the basis for the calculation of the fair share charged to the employee and that the employee 



has the right to challenge the calculation before an arbitrator. 

(b) Subject to submAon (d}, the exclusive bargaining representative's notice and procedures 
under subsection (a)(3} shall comply with Chicago Teachers Union v. Hudson, 475 U, S. 292 (1986) and its progeny. 

(c) Public employers shall have no duty to assure that a labor organization provides the notice set 
forth in subsection (a}(3} prior to deducting fair share amounts from a pubiic employee paycheck if 
such a deduction is agree to in a collective bargaiining agreement pursuant to subsection (f). 

(d} If a nonmember pubiic employee objects to a t'air share payment, and such employee and the 
exclusive bargaining re pr~ntative cannot resolv e the objection, either party shali notify the Neutral 
Election Official, who shall appoint an arbitrator ta resolve the dispute. Such arbitrator shall have 
experience in public sector labor relations, shall be familiar with the issue of fair share contributions 
by public sector employees to labor organizations, and shall be a member of the National Academy 
of Arbitrators, The arbitrator shall hold such hearing and receive such evidence as the arbitrator 
sees fit to resolve the dispute and shall apply legal standards governing pubiic sector labor relations, 
including Chicago Teachers Union v. Hudson, 475 U. S. 292 (1 986) and its progeny, The decision of 
the arbitrator shall be binding upon the employee and the labor organization. The fees and costs of 
the arbitrator shall be borne by the labor organization. 

(e) Within 904ays after a public employer and a labor organization execute a collective bargaining 
agreement containing a fair share provision, one or more public employees within the bargaining 
unit may file with the Neutral Election Official a petition to have the fair share provision rescinded. 
The petition must be in writing and accompanied by a statement signed by 30% or more af the 
employees in the bargaining unit, stating that they wish to rescind the fair share agreement. The 
Neutral Eiection Official shall, within 6 days ot' receipt of such petition, determine whether the 
petition is properly supported and timely filed, and, if it is, he shall, within 14 days of such 
determination, direct a secret ballot election that comports with the mechanics for holding eiectioris 
set forth in the Model Band-Union Election Procedures Agreement. If a majority of the votes cast in 
the election favor the fair share provision, it shall continue in effect. If there is no such majority, the 
Neutral Election Official shall certify deauthorization and the fair share agreement shall be deemed 
null and void as of the date of the petition, and the labor organization shall ensure the prompt refund 
of amounts withheld from nonmember employees, retroactive to the date of the petition, without 
interest. 

(f) Payroll deduction of (I) the exclusive representative s meinbership dues for public employees 
who are members of a labor organization and (ii) fair share contributions of nonmember public 
employees shall be a mandatory subject of bargaining if either party chooses to negotiate the issue. 
The amount of the dues and, in the case of nonmember public employees, the amount of the fair- 
share contributions, shall be certified in writing by an official of the labor organization and shall not 
include special assessments, penalties or fines of any type, A public employer shall honor payroll 
deductions until the authorization is revoked in writing by the public employee in accordance with the 
negotiated agreement and for so long as the labor organization is certified as the exclusive 
representative. During the time that a certification of a labor union by the Neutral Election Official is 
in effect for a particular appropdiate bargaining unit, a public employer shall not deduct dues for any 
other labor organization. 



It shall be lawful for public employees to organize together or to form, join or assist in tabor 
organizations, to engage in iawful concerted activities for the purpose of collective negotiation or 
bargaining or other mutual aid and protection, or to negotiate or bargain collectively with their pubhc 
employers through representatives of their own free choice. 

Public employees also have the right to refuse to join or participate in the activities of labor 
organizations and to represent themselves individually in their employment relations with public 
employers. 

16. 15 Unfair Labor Practices. 

(a) A pubiic employer is prohibited from: 

{1) interfering with, restraining, or coercirtg public employees in the exercise of their rights 
guaranteed under section 16. 14, 

(2) Encouraging or discouraging membership in any labor organization by discrimination in 
regard to hiring, tenure, or other conditions of employment. 

(3) Refusing to bargain collectively, failing to bargain collectively in good faith, or refusing to 
sign a final agreement agreed upon with the exclusive bargaining representative. 

(4) Discharging or discriminating against a public employee because he or she has 
exercised rights guaranteed under section 16. 14 or signed or filed an affidavit, petition, or 
compiaint or given any information or testimony in any proceeding provided by this Article 
XVI. 

{5) Domlllatlng, Interfenng with, or assisting In the formation, existence, of administration of, 
any labor organization or contributing financial support to such an organization. 

(6) Refusing to discuss grievances in good faith pursuant to the terms of the collective 
bargaining agreement with either the exclusive bargaining representative or the employee 
involved. 

(b) A labor organlzatlon or anyone acting ln Its behalf or its officers, representatives, agents, ol 
members are prohibited from: 

(1) interfering with, restraining, or coercing pubiic employees in the exercise of any rights 
guaranteed them under this Article XVI or interfering with, restraining, or coercing 
management by reason of its performance of duties or other activities undertaken in the 
interests of the Governmental Operations of the Bend, 

(2) Causing or attempting to cause a pubiic employer to discriminate against a public 
employee because of the employee's membership or nonmembership in a labor 
organization or attempting to cause a public employer to violate any of the provisions of this 
Article XVI. 

(3) Refusing to bargain coilectively or failing to bargain collectively in good faith with 

management. 



(4) Discriminating against a public employee beca~ he or she has exercised rights 
guaranteed under section 'I6. 14 or signed or filed an affidavit, petition, or complaint or given 
any information or testimony in any proc~ding provided for in this Articie XVI. 

(5) Participating in a stdike against the Governmental Operations of the Band by instigating 
or supporting, in any positive manner, a strike, Any violation of this paragraph shall subject 
the violator to the civil penalties provided in this Articie XVI. 

(c) Notwithstanding the provisions of subsections (a) and (b), the parties' shall have the right to 
voice their views consistent with the protections afforded by the Tribe's Constitution, and the 
expression of any arguments or opinions shall not constitute, or be evidence of, an unfair labor 
practice or of any other violation of this Article XVI, if such expression contains no promise of 
benefits or threat of reprisal or force. 

(a) Charges involving Management or an Exclusive Representative 

(1) Charges, Notice, Good Faith Effort to Reach Early Resolution 

(A) Should either management or an exclusive representative become aware of 
perceived conduct constitUting an unfair labor practice, it shall notify the other 
party, in writing (which shall be transmitted electronically or by telecopier as 
well as via hard copy), of the charge and the alleged factual basis for the 
charge, The recipient party shall respond in writing (which shall be 
transmitted eiectronicaliy or by telecopier as well as via hard copy}, within 10 
days of receipt of such written allegations. Management and the exclusive 
bargaining representative shall then make a good faith effort to resolve the 
alleged violation. This good faith effort shall include each party providing the 
other with unprivileged information relevant to the charge upon request. 

{B) If such good faith efforts do not result in resolution of the charge, the 
oblectlng party may ploceed to iequest arbitration. 

(2) Arbitration 

(A) lf a claim is not resolved under subsection (a), charges of violations of unfair 

labor practices, including the duty to bargain in good faith, provided by this 
Articie XVI shall, within 15 days of the receipt by either party of a written 

demand for arbitration (or such later time as the arbitrator may promptly 
schedule a hearing) be brought before an arbitrator, mutually agreed to by 
the exclusive bargaining representative and the public employer. If the 
parties are unable to agree upon an arbitrator, they shall use the American 
Arbitration Association (AAA) labor arbitrator selection procedure, provided 

that any arbitrator seiected through the AAA labor arbitrator selection 
procedure shall be a inember of the National Academy of Arbitrators. 

(B) The selected arbitrator shall apply the law of the Band to resolve the charge, 
but in the absence of such law, the arbitrator shall apply persuasive authority 



governing public sector labor reiations. 

(C) The Bfbttrator s dectston shaH be IA wAting BAd mailed 'to the parties, I'eturn 
receipt requested within 30 days of the completion of arbitration. Except Bs 
pl ovlded by subsection (3), the Bl'bitt'Stol'8 d8clslorl shall be flnall Bnd binding 
upon the parties, 

(D) Unless otherwise agreed to in writing by the public employer and the 
exclusive bargaining representative, if the arbitrator's decision is in favor of 
the public employer on every issue, the exciusive bargaining representative 
shali pay the fee of the arbitrator and if the arbitrator's decision is in favor of 
the exclusive bargaining representative on every issue, the public employer 
shall pay the fee of the arbitrator. Otherwise, the arbitrator shall allocate the 
cost of the arbitrator's services between the parties in accordance with the 
issues on which they have preveiied or not prevailed, and they shall pay their 
respective share of the arbitrator's fee in accordance with the arbitrator's 
dectstoA. 

(3) Judicial Review 

(A) A party who claims that the arbitrator's decision is in violation of, or conflicts 
with, the laws of the Band or procured by corruption, fraud or other undue or 
illegal means, may, within 10 days of receipt of the arbitratot's decision, bring 
a petition for review of the arbitrator's decision to the Tribal Court for 
reso)utionby that member or the Tribal Court who is licensed to practice law. 

(8) In any such review, the Tribal Court shall be to limited to review for errors of 
law and the issuance of an order affirming the arbitrator's decision or 
correcting it for legal error as is necessary to render it in compliance with the 
iaw of the Band, 

(C) Should the Tribal Court find that a party's petition for review is frivolous or 
imposed solely for delay, it may impose sanctions upon such party, which 
may include paying for the attorney fees and costs incurred by the other party 
as a resuit of the petition. 

(D) The decision of the Tribal Court shaH be final and there shBH be no right of 
appeal to the Court of Appeals. 

(4) Time Limits 

No unfair labor practice charge shall proceed to Arbitration or Judicial review under 
section 16. 'i 6(a) unless a demand is made under subsection 16. 16(a)(2)(A) Ao later 
than 180 days after the alleged action constituting the alleged unfair tabor practice. 

(b) Charges of Oiscrt'minafion by Public Employees 

A public employee who believes he or she has been subjected to unlawful discrimination in 

violation of sectton 16, 15(a)(4) or section 16. 15(b)(4) may proceed to seek relief for such 



discrimination under the procedures and iremedies provided by Article Vl, provided, however, 
that (i) damages under 6. 05(b) may not be awarded, (ii} in the event that the Charge is 
against a labor organization, the labor organization shall be treated in the same manner as 
an employer, subject to a Charge of Discrimination under Articie VI, and (iii) no complaint 
may be filed in the Tribal Court unless a Charge of Discrimination has first been filed within 
180 days of the asserted violation of section 16. f5(a)(4} or section 16. f 5(b)(4}. 

(c) Claims for Breach of Duty of Fair Representatron 

A public employee within a bargaining unit, who claims that an exclusive bargaining 
representative has breached its duty of fair representation, may bring an action in the 
Tribal Court, no later than 180 days after the alleged breach, against the exciusive 
bargaining representative. 

lf the Tribal Court finds that an exclusive bargaining representative has breached its 
duty of fair representation to a public employee, the Court shall award the employee 
such relief as will make the employee whole, 

16. 17 Resolution of Bargaining impasse 

(a) Agreement to Resoive Negotiation Impasse, 

As the first step in the performance of their duty to bargain, management and the exclusive 
bargaining representative shall endeavor to agree upon impasse procedures. Such procedures 
shall define the conditions under which an impasse exists, Any such agreement with respect to 
the resolution of impasse issues shall not conflict with the provisions of this section. 

(b) Subjects Not Within Procedures tar Resolving Bargaining Impasse. 

Nonmandatory subjects of bargaining shall not be subject to the impasse procedures of this 
section. Unless mutually agreed to by the parties, the impasse procedures of this section shall 
not be invoked during the pendency of any charge regarding the required scope of good faith 
bargaining under section 36. 12. 

(c) Mediation and Fact Finding. 

('l) Mediation. Following the commencement of negotiations, if management and the 
exclusive bargaining representative reach an impasse, and they do not otherwise agree 
to proceed directly to fact finding, they shalt jointly retain a mediator to assist them in 

resolving the impasse issues, ln the absence of an agreement on the mediator, either 
party may request the Election Official to appoint a mediator, and the Election Official*s 
appointment of such mediator shall be binding on the parties. lt shall be the function Qf 

the mediator to bring the parties together to effectuate a settlement of the dispute, but 
the fnedlatof' fnay not, compel the parties to agree, Any appointed mediator shall be 
experienced in labor mediation, and shalt be drawn from lists of such mediators 
maintained by the American Arbitration Association. 



(2) Fact Finding and Recommendation. If the paMs agree to proceed directly to fact 
finding in substitute for mediation or, if mediation under subsection (c)(1) does not result 
in an agreement on aH impasse issues vvithin 21 days of the appointment of the mediator, 
the parties shall jointiy retain a fact finder. in the absence of an agreement on the fact 
finder, either party may request the Election Official to appoint a fact finder, and the 
Election ~icial's appointment of such feet find'er shall be binding on the parties, The 
appointed fact finder shall be experienced in public sector labor relations, shall be drawn 
from lists of similar fact finders maintained by the American Arbitration Association, and 
shaN be a member of the National Academy of Arbitrators. 

Within 6 days of the appointment of the fact finder, the parties shall file with the fact 
finder a joint list of the issues as to which an impasse has been reached, provided that if 
such filing is not made jointly, each pa+ shall file a list and serve a copy of the fihng on 
the other party. 

The fact finder shaN conduct a hearing at a location agreed to by the parties or, failing 
agreement, at a location chosen by the fact finder that is convenient to the parties, The fact 
finder may administer oaths, may issue subpoerias (under the same terms that subpoenas may 
issue from the Tribal Court), and may petition the Tribal Court to enforce any subpoena 
compelling the attendance of witnesses and the production of records, subject to such protection 
order any party may obtain from the Tribal Court to protect against the disclosure of confidential 
or privileged information. The fact finder may request briefs, stipulations, or other written 
submissions from the parties to aid in reaching findings and recommendations. The fact finder 
shall make written findings of facts and recommendations for resolution of each dispute not later 
than 15 days from the close of hearing, and shall serve, by certified mail, return receipt 
requested, such findings upon the public employer, the exclusive bargaining representative, and 
the Election Official. In issuing said findings and recommendations, the fact finder shall redact 
any factual material deemed confidential pursuant to an agreement of the parties or pursuant to 
a protective order issued on behalf of a party. 

Management and the exclusive bargaining representative shall immediately agree to 
accept the fact finder's recommendations or, commence further negotiations in a good 
faith effort to reach agreement. If, upon the expiration of 20 days after the Election 
Official's receipt of the fact finder's recommendations, the parties fail to jointly inform the 
Election ONcial that they have fully resolved aH impasse issues, the Eiection Official shall 
make the fact finder's findings and recommendations public to the membership of the 
Tribe by arranging for publication on the Tribe's website, in the Tribe's newsletter to 
members, or both 

(d) Binding Arbitration. 

If the parties fail to resolve their disputes within 30 days of receipt of the fact finder's findings and 
recommendations, they may mutually agree in writing to proceed to binding arbitration. Absent 
agreement, either party may request that the impasse issues proceed to resolution by binding 

arbitration, arid such request shaN be served upon the other party, in writing, return receipt 
requested, 

Within 10 days of the parties' written agreement or the receipt by one party of a request for 
binding arbitration, the parties shaH jointly select an arbitrator, who shall not be the same 
individual who served as the fact finder. If the parties faii to agree on an arbitrator within the 'I0 



day period, the selection shaH be made using the procedures under the voluntary labo~ 

of such arbitr 
arbitration rules of the American Arbitration Association, Any arbitrator shall be dr f I' t ar i rators maintained by the American Arbitration Association, and shall be a member of 

a rawn rom Ists 

the Nationai Academy of Arbitrators. 

The submission of the impasse items to the arbitrator shaH be limited to those issues that had 
been considered by the fact finder and upon which the parties have not reached agreement. 
Nlfthin 10 days of the appointment of the arbitrator, management and the exclusive bargaining 
representative shaH each submit to the arbitrator their respective recommendations for settling 
the dispute on each unresolved issue, the draft collective bargaining agreement to the extent 
that agreement has been reached, and the fact finder's findings of fact and recornrnendations 

The arbitrator shaH conduct a hearing at a locatic n agreed to by the parties or, failing agreement, 
at a location chosen by the arbitrator that is convenient to the parties. The arbitrator may 
administer oaths, may issue subpoenas (under the same terms that subpoenas may issue from 
the Tribal Court), and may petition the Tribal Court to enforce any subpoena compelling the 
attendance of witnesses and the production of records, subject to such protection order any 
party may obtain from the Tribaf Court to protect against the disclosure of confidential or 
privileged information. The arbitrator shall issue a decision on each issue remaining at impasse 
not later than 30 days from the day of appointment. In issuing said findings and 
recommendations, the fact finder shall redact any factual material deemed confidential pursuant 
to an agreement of the parties or pursuant to a protective order issued on behalf of a party. 
The parties may continue to negotiate alf offers until an agreement is reached or a decision is 
rendered by the arbitrator. 

The arbitrator shaH consider, in addition to any other relevant factors, the foilowing factors: 

(1) Past collective bargaining contracts between the parties including the bargaining 
that fed up to such contracts. 

(2) Comparison of wages, hours and conditions of employment of the invoived public 
employees with those of other public employees doing comparable work, giving 
consideration to factors peculiar to the area and the classifications involved. 

The arbitrator shall select the most reasonable offer of the parties' respective tinaf offers on each 
impasse ftem or the recommendations of the fact finder on each impasse item, The arbitrator 
shaH provide a written summary of the selected provisions and agreed-upon provisions to each 
party and to the Efecbon OSclaf, return receipt requested. 

Said selections of the arbitrator, together with the items aiready agreed upon by the 
management and the exclusive bargaining representative shall be deemed to be the collective 
bargaining agreement between the parties, provided, however, that, subject to subsection (e), 
provisions related to the public employer's obligation to pay wages, salaries, bonuses, 
insurance, pension or retirement contributions shall not be binding upon the parties. 

(e) Limited Review by Tribal Council of Economic Terms Recommended by Arbitrator Upon 
Rejecfion by Public Employer. 

If a public employer rejects an arbitrator's decision issued under section 16. 17(d) regarding the 
pubfic employer's obligation to pay wages, salaries, bonuses, insurance, pension Or retirement 



contributions, it shall so inform (i) the exclusive bargaining representative and (ii) the Tribal 
Council Speaker, in writing, within five (5) days of receipt of the arbitrator's decision. 

Thereafter, the Tribal Council Recorder shall schedule a closed session meeting of the Tribal 
Councif at which the public employer shelf appear and show cause for why it has rejected the 
arbitrator s decisIoA regaI'ding lts obflgatfon to pap wages, safades, boAUses, fAsuraAce, peAsloA 
or retirement contributions. If the public employer is the Little River Casino Resort, any member 
of the Tribal Council that may have served on the Efoard of Directors of the Resort during the 
time that decisions were made about the Resort's bargaining position on any impasse issue 
addressed by an arbitrator's decision under sectic n 16. 17(d} shall abstain from voting and 
deliberating in accordanCe with the Tribe's Constitution and applicable Iaw. 
in advance of the Tdfbal Council meeting, the public employer shall submit to the Tribai Council 
the decision of the arbitrator, together with a written statement setting forth the reasons for its 
rejection of the decision, and it shaH, at the same time, mail a copy of said written statement to 
the excfuslve bargaIAIAQ representative. In advance of th8 Tribal COUACH meeting, the exclusive 
bargaining representative shaB be given the opportunity to submit a written statement setting 
forth the reasons why the Arbritrator's decision is appropriate and, upon submission of such a 
written statement to the Tdbal Council, the exclusive bargaining representative shaff mail a copy 
to the pubiic employer. 

At the scheduled meeting of the Tribal Council, bath the public employer and the exclusive 
bargaining representative sha/I have the opportunity to be heard. 

The Tribal Council shaH decide only whether (a) the pubhc employer's final offer regarding any 
impasse over wages, salaries, bonuses, insurance, pension or retirement shaH become part of 
the parties' collective bargaining agreement or (b} the arbitrator's decision on any such impasse 
issue shelf become part of the parties' coliective bargaining agreement, 

(f) Costs ol'Impasse Resolution Proceedings 

Unless otherwise agreed to in writing, the public employer and the exclusive bargaining 

representative shail share equally all fees and costs of mediation, neutral arbitration, and 

binding arbitration provided for by this section. 

(g) Status of Terms and Conditions of Employment Pending impasse Resolution 

At alf times when an impasse remains unresolved, the status quo regarding wages and 

working conditions shall remain in effect even if a prior collective bargaining agreement 

governing the bargaining unit has expired. In such event, the status quo or the terms of 

any prior collective bargaining agreement shall continue in force and effect, until 8 new 

agreement shali be executed; provided, however, that for the purposes of this paragraph, 

the status quo, or continuing terms, shaH Aot include fair share provisions, or increases to 

wages, increases in employer contributions to insurance, or increases in employer 

contributions to pensions, 

(h} JudIclaf RevIew 

(1) A party who claims that the arbitrator's decision is in violation of, or conflicts with, the 

laws of the Band or procured by corruption, fraud or other undue or illegai means, 

may, within 10 days of receipt of the arbitrator's decision, bring a petition for review 

30 



of the arbitrator's decision to thn Tribal Court for resolution by that member or the 
Tribal Court who is licensed to pir actice law. 

(2) ln any such review, the Tribal Court shaH be to Hmited to review for errors of law and 
the issuance of an order affirming the arbitrator's decision or correcting it for legal 
error as is necessary to render it in compliance with the law of the Band. 

(3) Should the Tribal Court find that e party's petition for review is frivolous or imposed 
solely for delay, it may impose sanctions upon such party, which may include paying 
for the attorney fees and costs inaurred by the other party as a result of the petition. 

(4) The decision of the Tnbal Court shaH be final and thai 8 shall be no right of appeal to 
the Court of Appeals. 

Collective bargaining agreements entered into by the public employer and an exclusive 
bargaining representative shall have terms of three years or less. 

(a) A member of a labor organization or the labor organization itself may initiate decertification of a 
iabor organization as the exclusive representative of a bargaining unit if thirty percent (30%) of the 
public empioyees in the bargaining unit make a written request to the Neutral Election Official for a 
decertification election. Decertification elections may be held in a manner prescribed by the Neutral 
Election Official so long as they are in accord with the mechanics for holding elections set forth in 
the Model Band-Union Election Procedures Agreement. A decertiTicatjon election shall oniy be valid 
if forty percent (40%) of the eligible employees iri the bargaining unit vote in the election. 

(b) When there is a collective bargaining agreement in effect, a request for a decertification 
election shall be made to the Neutral Election Qfficial no earher than 120 days and no later than 90 
days before the expiration of the collective bargaining agreement. 

(c) When, within the time period prescribed in subsection (b) of this section, a competing labor 
organization files a petition containing signatures of at least thirty percent (30'/0)of the public 
employees in the appropriate bargaining unit pursuant to an agreement entered into by the Band 
with such labor organization that comports with the terms of the Model Hand-Union Elections 
Procedures Agreement, a representation election, rather than a decertification election, shall be 
conducted in accordance with the election procedures of such agreement. 

(d) When an exclusive representative has been certified but no collective bargaining agreement is 
in effect, the Neutral Election Official shaH not accept 8 request for a decertification election earlier 
than twelve months subsequent to a labor organization's certification as the exclusive representative 

(a) Oeciaration and Findings. The abuse of alcohol end both legett and iaegal drugs within 



the public employers harms the health, safety and welfare of the Band and its members. Tribal 
communities, including that of the Band, are particularly vuinerable to drug and alcohol abuse, 
and the regulabon of such abuse within public employers is critical to ~ health, safety, and 
welfare of the Band and its members. 

{b) Prohibition of Coiiective Barge&ning Aft'ecttng Aicohot and Drug Testing Poiicies, Public 
employers shaH have the right to address the terms and condibons for testing public employees 
for alcohol and drug use, consistent with the taws of the Band, and such policies shall not be 
subject to bargaining with any labor organizatian. 

In the event of a cont(ict between any law of tha Hand and the provisions of the Model Band- 
Union Election Procedures Agreement or the provisions of an agieement entered into by the 
Band that comports with the terms of the Mode( Band-Union Eiections Procedures Agreement, 
the (aws of the Band shail control, 

Except as provided by (6. 20, in the event of a conflict between the personnel policies or 
procedures of a pubHc employer and the provisions of a collective bargaining agreement entered 
into by a public employer and a labor organization, the latter shell control, 

In the event of a conflict between the provisions of a collective bargaining agreement entered 
into by a public employer and a labor organization and the provisions of an individual contract of 
an errip(oyee within a bargaining unit, the terms of the collective bargaining agreement shaH 
control, 

{a) Strikes: Civil Actions, Penalties, Decertification and Exclusion Any public employee or labor 
organization, and any employee or agent of any (abor organization, that violates, or seeks to violate, 
the prohibition against strikes set forth in section 0 6 06 of Article XVi shall be subject to a civil action 
by the affected public employer for dec(aratory and injunctive relief in the Little River Hand of 

Ottawa indians Tribal Court, Upon a finding of any such violation by a labor organization or any 
person acting on behalf of a labor organization, the Court may impose a civil fine against the labor 
organization, not to exceed $5, 000 for each violation. Upon a finding of any such violation by a 
public employee, the Court may impose a civil fine against the employee not to exceed P, OOO for 
each and the employer of such public employee shall have the right to suspend or terminate the 
employment of such public employee. Any labor organization found by the Tribal Court to be in 

violation of the prohibition against strikes shall be deemed decertified from representing any public 
employees and shall further be deemed not legally entitled to be present on tribal lands and subject 
to exclusion on a temporary or permanent basis. 

{b) Lock Outs: Civii Actions. A pub(ic employee or labor organization shall have the right to seek 
declaratory and injunctive relief in the Little River Band of Ottawa Tribal Court against public 
emp(oyers to enforce the prohibition against lock outs set forth in Section 16. 07 of this Article XV(. 



Upon 8 finding by the Tribal Court that 8 public employer has violated section 16. 07, the Tdbal Court 

may award such employee ol labor ol g8nlzatIon attorney fees 8nd costs. 

(c) I icenses: Civii Actions, Penalties, Exclusions. Any labor organization that (1) engages in 

activities that require a license under this Article XVI without such 8 lIcense or (2) violates the terms 
of a license issued by the Gaming Commission in accordance with this Article XVI shall be subject to 
an action in the Tribal Court by the Gaming Commission or by the Band, through its General 
Counsel, for declaratory and injunctive relief. Any labor organization found by the Tribal Court to 
have violated the licensing requirements of this Article XVI or the terms of 8 license shall be subject 
to such civil penalty, not to exceed $5, 000. Any labor organization found by the Tribal Court to be in 
violation the licensing requirements of this Articie XVI or the terms of a license issued by the Gaming 
Cornrnission shall be deemed not legaliy entitled to be present on tribal lands and subject to 
exclusIon on 8 temporary oI perrn8nent b88Is. 

(1) Unresolved disputes between management and an exclusive bargaining representative 
over the duty to bargain in giood faith, involving 8 controversy over whether 8 subject 
conflicts with the laws of the Tribe, may be brought by either party (or by the affected public 

employer or labor organization) to the Tribal Court for resolution by that member of the Tribal 
Court who is licensed to practice law by declaratory judgment. 

(2) Unresolved disputes regarding an alleged conflict between 8 provision of a collective 
bargaining agreement and the laws of Tribe may brought by a party with standing (including 
the affected public employer or labor organization, an affected public employee, the Gaming 
Commission, the Tribal Council, or the Qgema) to the Tribal CouIt for resolution by that 
member of the Court who is licensed to practice law by declaratory judgment. 

(3) Should the Tribal Court find that 8 party's request for declaratory judgment under 
subsection d(1) or d(2) of this section is frivolous or Imposed solely for delay, it may impose 
sanctions upon such party, which may include paying for the attorney fees and costs 
incurred by the other party as a result of the action, 

(4) A decision of the TdIbai Court under subsection d(1) or d(2) of this section shall be final, 
and there shall be no right of appeal to the Court of Appeals. 

ln any case or proceeding commenced under this Article XVI, where the regulatory or adjudicatory 
jurisdiction of the Band or the Tribal Court is called into question, the Tribal Court shall address the 
jurisdictional question by means of a declaratory judgment. 

18. 26 Limited Waiver of Sovei'eign Immunity. 

The waiver of sovereign immunity set forth in Article il, Sec. 2. 06 is of no effect with respect to this 
Article XVI. With respect to this Article XVI, the Tribe hereby waives the sovereign immunity of 
public employers soleiy for (1) actions for declaratory and injunctive relief and attorney fees and 
costs under subsection 16. 24(b) and 16. 24(d); (2) actions for judicial review and for the specific 
remedies and sanctions provided for by subsections 16. 16(a), 16. 16(b), and 16. 17(g); and (3) 
actions In the Little River Band Trlb8l Court to enforce 8 collective bargaining agf'eernent 



The Tribal Council has adopted, by Resolution Number 08-1015-350, a Model Sand-Union 
Election Procedures Agreement, which may form the basis for future election procedures for a 
labor organization seeking to represent a bargaining unit within a public employer. The Tribal 
Council Executive Assistant shall provide a copy of the Model Band-Union Election Procedures 
Agreement upon written request of any person, organization or entity. 

(a) The Little River Band of ~wa Indians has enacted and implemented this Pair 
Employment Practices Code pursuant to its inherent sovereign authority, confirmed by the 
decisions of the United States Supreme Court, and pursuant to the Band's Constitution, which 
has been approved by the United States Secretary of the Interior in accordance with Congress's 
Act to Restore the Little River Band of Ottawa indians, 25 U. S. C. Mi 1300k-1300k-7 and the 
indian Reorganization Act, 25 U. S. C. g 476. 

(b) ln providing for procedures, rights, and remedies for employers, employees, and labor 
organizations under this Code, including those afforded through actions in the Little River Band 
of Ottawa indians Tribal Court, the Tribal Council has carefully considered (and continues to 
consider) the values and interests of the Band in order to estabiish fair processes, rights, and 
remedies for the parties and interests at stake. This has included careful consideration of, 
amongst other things, (i) the time, costs, and inconvenience of parties and witnesses involved in 

proceedings to resolve controversies or to establish rights and remedies under this Code; (ii) the 
need to protect the governmental operations of the Hand from undue burdens from litigation, 
while according fair treatment to employees within those operations; and (Hi) methods to resolve 
disputes through early settlement, including mediation. 

(c) The integrity of this Code is threatened if parties bypass the procedures, rights, and 
remedies established herein and seek, instead, to invoke procedures or remedies outside of this 
Code for controversies that this Code is designed to address and resolve in accordance with the 
unique public policies of the Band. Investigations or proceedings directed at empioyers, apart 
from those provided for by this Code, which seek to address controversies or rights covered by 
this Code, require the expenditure of time and resources to the detriment of those involved and, 
in many instances, to the governmental operations of the Band, Such investigations or 
proceedings also threaten duplicative witness testimony and production of documents already 
available, or undertaken, pursuant to the provisions of this Code. 

The purpose of this Article is to protect the integrity of the procedures, rights, and remedies 
established by this Code as described in the foregoing findings. 

17. 3 Definitions 

As used in this Article, the following terms have the following meanings: 



(a} Employee means any employee of an employer, 

(b) Employer means any "employer, " as defined in section 3. 06 and any "public employer" as 
defeed in section 16. 03, and any agent, oNcer, or representative of such employer. 

(a} Disclosures only with approval of Tribal Council. Except with the express, written 
approval of the Tribal Council, employers are prohibited from giving testimony or witness 
statements of any kind or producing documents or other information of any kind in response to 
requests or subpoenas issued by outside authorities, other than those authorities expressly 
granted powers under this Code, engaged in investigations or proceedings on behalf of current 
or former employees, when such employees have failed to exhaust their remedies under this 
Code. 

(b) Examples of failure to exhaust remedies. For the purposes of subsection 17. 4(a), 
employees shall be deemed to have "failed to exhaust their remedies under this Code" if they 
have failed to exhaust the procedures, rights, remedies, and appeals (including opportunities to 
challenge jurisdiction) available under this Code or the procedures of the Little River Band of 
Ottawa Indians Tribal Court, and have, instead, invoked investigations or proceedings outside of 
those authorized by this Code to (i) address controversies or rights covered by this Code, such 
as discrimination (see Article Vl), family medical leave (see Article Vlil), minimum wages (see 
Article X), whistleblower protection (see Article Xll), and unfair iabor practices (see Article XVI, 
section 16. 15) or (ii) challenge the assertion of jurisdiction under this Code. 

17. 5 Actions for Injunctive Relief to Prevent Disclosures. 

The Little River Band of Ottawa Indians Tribal Court shall have authority tc grant preliminary and 

permanent injunctions to prevent employer disclosures in violation of section 17. 4, and the 
sovereign immunity of employers imbued with sovereign immunity from such actions Is hereby 
wafved. 

Reports of investigators prepared pursuant to sections 6. 01-6. 02 may be submitted in any 
proceedings or controversies related to an employee's failure to exhaust remedies under this 
Code as described in subsection 17. 4(b), provided, however, that such reports shall remain 
subject to section 6. 03(b) regarding their admissibility in Tribal Court for the purposes proving or 
disproving the merits of Charges of Discrimination filed under section 6. 02, 

I, Janine Sam, Tribal Council Recorder, do hereby certify that this is a true and correct 
copy of the Fair Employment Practices Code adopted by the Tribal Council on July 28, 
2010. 

Ja nine m 
Tribal uncil Recorder 





CASE 7-CA-51156 

~S&KR OF THK 
LITTLE ~R 8~9 QP OTTAWA. INM~S TMB~ ~~MKNT 
Now comes the Little River Band of Ottawa Indians Tribal Gov~ent (Gai Ching Ziibi 

Daawaa Anishinaahek) (the "Band" ), through counsel, without waiving any defenses, and 

hereby sets forth its Answer to the Complaint„ in specific reference to the paragraphs of the 

Complaint, as follows. 

1. Admitted. 

2. The assertion that the Band "has owned, operated, and managed" the Little River Casino 

Resort states legal conclusions, requiring no response, but insofar as it states factual allegations, 

they are denied. The gam1Ilg facllltv known as the Little River Casino Resort operates pursuant 

to the Indian Gaming Regulatory Act, and, pursuant to that Act, the Band must have the "sole 

proprietary interest" in the facility. The gaming facility is managed and operated in accordance 

with the Constitution and laws of the Band. , the Indian Gaming Regulatory Act, and the Hand' s 

compact with the State of Michigan. 



3. The Band admits that its gaming facility generated gross revenues described in paragraph 

3. The assertions that the Hand's gaming facihty is a "business operation" or "place ofbusiness" 

state legal conclusions, requiring no response, but insofar as they state factual allegations, they 

are denied. The Little River Casino Resort exists only because the Hand is a sovereign 

gove~ent and, pursuant to the indian Gaming Regulatory Act, the gaming facility operates for 

a gov~cntal purpose. 

4, Para~ph 4 states a legal conclusion requiring no response„but insofar as it states factual 

allegations, they are denied. 

5. Paragraph 5 states a legal conclusion requiring no response, but insofar as it states factual 

allegations, they are denied. 

6. Admitted. 

The assertion in paragraph 7 that said employees are "its employees" states a legal conclusion, 

requiring no response, but insofar is that assertion states a factual allegation, it. is denied. 

8. Paragraph 8, stating that thc Hand s FEP Code ln'tcrfclcs with, 1cstrains, BIld cocrccs 

employees m the exercise of then rights guaranteed in Section 7 of the Act" states a legal 

conclusion requiring no response, but insofar as it states factual allegations, they are denied. As 

to the terms of the sections of the FEP Code recited in subparagraphs 8(a)-(q), which are 

attached to the Complaint as Exhibit 1, each section speaks for itself. 

9. Paragraph 9 states a legal conclusion requiring no response, but insofar as it states factual 

allegations, they are denied. 

10. Paragraph 10 states a legal conclusion requiring no response, but insofar as it states 

factual allegations, they are denied. 



BKFKNSKS P~SKRVKB 

The Hand expressly preserves all defenses, none of which are waived by the fihng of this 

answer, including, but without limitation: 

A. That the Complaint must be dismissed for want of subject matter jurisdiction. 

8. That the Complaint must be dismissed for failure to state a claim upon which relief may 

be granted. 

C. That the Complaint must be dismissed on the ground of sovereign immunity. 

D. That the Complaint must be dismissed because the duly enacted laws of the Band may 

not be subject to challenge pursuant to section 10(a) of the National Labor Relations Act. 

Dated: January 6, 2011 
/ aighn S i r. 

Counsel for Gaa Ching Ziibi Daawaa 
Anishinaabek, Respondent 

Drummond Woodsum MacMahon 
84 Marginal Way, Suite 600 
Portland, Maine 04101-2480 
Tel: (207) 253-0559 

I hereby certify that on January 6, 2011, I served the foregoing Answer upon Local 406, 
International Brotherhood of Teamsters, through its counsel, Mr, Ted M. Iorio, and to Mr. Ted 

also by sending the same via Federal Express overnight delivery to Mr. Ted Iorio, Kahniz, Iorio 
dk, Feldstein, 4981 Cascade Rd. SE, Grand Rapids, MI 49546. 

Is/E ghn Smith Jr 
Kaighn Smith, Jr. 
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At the request of the Little River Band of Ottawa Indians (Band) and in response to the 

expressed interest of the Regional Counsel in hearing the views of the Department of the 
Interior (DGI), I write to express DOI's disagreement with the position taken by the 

National Labor Relations Board's (NLM or Board) Regiona/ Director in Grand Rapids, 

Michigan in the matter of tbe Little River Band of Ottawa Indians (6R-7-CA-5116). In 

this matter the Board has issued subpoenas to the Band as part of sn enforcement action 
which attacks the Band's constitution and labor ordinances as unfair labor practices. DOI 
takes the position that, as a rnatter of Federal Indian law, the ~ cannot charge the 
Band &1th an unfatr labor practice for its exerc38e of its sovereign authority ln Mjopttng a 
constttutton and enacting tnbal labor laws. The proper avenue for challeny. ng the Band's 
constitution and labor ordinances is, a direct preemption case brought by thc Board in 
Federal district court, not an unfair labor practice charge. 

The Little River Band of Ottawa Indians is a federally recognized Indian tribe, restored to 
federal recognition by Congress pursuant to 25 U, S. C. g$ 1300k-1300k-7. The Little 
River Band of Ottawa Indians Tribal Government (the "Tribal Gov~ent"') is 
established pursuant to the Band's Constitution, which was promulgated under 25 U. S, C, 

( 1300k-6 snd approved by the Uruted States Deponent of tbe Interior, as provided by 
the Indian Reorganization Act, 25 U. S. C. ( 476 ("~"'). As a sovereign entity, the Band 
has authority to govern labor relations within its jurisdiction, Like any other sovereign, it 
cannot be charged with an unfair labor practice simply for the act of establishing labor 
laws, But that is exactly what has happened in this matter. The NLRB seeks to enforce 
the National Labor Relations Act (NLRA) against the Band solely on the basis of its 
constitution and labor ordinances. This fact is made clesr by the words of 'the Charge 
against the Band. 
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Since on or about January 1, 2008, and prior thereto, the respondent the Little 
Aver Sand of Ottawa Indians Tribal Gov~cnt has promulgated the 
Constitution of the Little River Band of Ottawa Indians which on its face 
preempts the National Labor Relations Act jurisdiction. Said Constitution of the 
Little %ver Band of Ottawa Indians ~ong its articles reserves authority to 
govern labor relatio17s including but not limited to regulat~ te~ Rnd conditions 
under which collective bargaimng agreements may or may not occur The 
Constitution of the Little River Band of Ottawa Indians among other illegal 
articles denies employees the right to strike. By this and other conduct the 
respondent has intimated jsic] employees and utilized the Constitution of the 

Little River Band of Ottawa Indians Rs a means to deny employees the right to 
orgaruze as protected by Section 7 of the Act. 

The NLRB has a direct means to seek to establish that the Bmd's laws are preempted by 
the NL~ in an original action in the Federal court. See, e. g. , NI, RB v. Pueblo of San 
Juan, 276 F. 3d 1186 (10'" Cir. 2002); AM v, State ofIIIinois Dept. of Zmp. Securit, 
988 F. M 735 (7'" Cir. 1993); NLR8 v. State of North Dakota, 504 F. Supp. 2d 750 
(D. N. D. 2007); NJ. AB V. Sr'are of New Fork, 436 F. Supp, 335 (E. D. N. Y. 1977), aff'd, 591 
F. 2d 1331 (2 Gr. 1978), The NLRB c~ot chaHenge the sovere1gn acts of the Band 1n 

Rdopttng its const141tlon and provlulgattng 1'ts 1Rbor ordlnaxlces Rs 1f 'those Rcts wel"e 

merely those of a private emp1oyer. Just as the NLRB cannot charge a state govern1nent 
w1th an unfa1r labor practtce for prornuigattng stle labor laws, 1t cannot charge a tr1bai 

gove~cnt foi' promu~gatiQg tribal labor laws, 

I urge you to contact tbc Grand Rapids Field OKce to put Rn end to this enforcement 
action as soon as possible. Please feel 6'ee to contact Jane Smith (202-208-5808), the 
person on my staff haIldling th1s matter„should you have auy questions or need addttlonal 
information. 

cc: Hon. Don Kaon, Tribal Council Speg", er 
Stephen M. Glasser, Regional Director, NLRB 
Steven Carlson, Attorney NLRB 



STM'EMERY OI SERVICE 

Copies of this Statement of Undisputed Facts and accompanying affidavits and 
exhibits have this day been served upon the following by electronic mail to the email 
addresses shown: 

Brad Howell, Esq. , National Labor Relations Board (brad. howell a~nlrb. ov) 

Local 406, International Brotherhood of Teamsters c/o its counsel Ted M. Iorio, 
8 q. (~l 

This Statement of Undisputed Facts and accompanying affidavits and exhibits has this 

day been electronically filed with the Executive Secretary of the National Labor 
Relations Board. 

Dated: March 4, 2011 Is/Eai hn Smith Jr. 

Kaighn Smith, Jr. 
Counsel for the Little River Hand of 
Ottawa Indians Tribal Government 
Drummond Woodsum MacMahon 
84 Marginal Way, Suite 600 
Portland, Maine 04101-2480 
Tel: (207) 2S3-0&59 
Email: ksmith kdwmlaw. com 


