
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

THE STOCKBRIDGE-MUNSEE COMMUNITY
also known as the STOCKBRIDGE-MUNSEE
BAND OF MOHICAN INDIANS,

Plaintiff,

v.

THE ONEIDA INDIAN NATION OF NEW YORK,
 Civil Action No.

Defendant-Intervenor, 3:86-CV-1140
   LEK/GJD

v.

THE STATE OF NEW YORK, GEORGE PATAKI,
individually and as Governor of the State of New York;
NEW YORK STATE DEPARTMENT OF
TRANSPORTATION, JOSEPH BOARDMAN,  FIRST
individually and as Commissioner of Transportation; AMENDED
THE COUNTY OF MADISON, NEW YORK; COMPLAINT
THE COUNTY OF ONEIDA, NEW YORK;
THE TOWN OF AUGUSTA, NEW YORK;
THE TOWN OF LINCOLN, NEW YORK;
THE VILLAGE OF MUNNSVILLE, NEW YORK;
THE TOWN OF SMITHFIELD, NEW YORK;
THE TOWN OF STOCKBRIDGE, NEW YORK;
and THE TOWN OF VERNON, NEW YORK,

Defendants.

I.  Nature of the Action

1. This is an action to declare plaintiff’s ownership and right to possess its reservation lands

in the State of New York known as New Stockbridge, which lands are subject to

restrictions against alienation under federal law.  Plaintiff also seeks relief restoring it to
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possession of its reservation and, as to the non-state parties only,  trespass damages for

the period of its dispossession.  Against the State of New York, plaintiff seeks only

prospective relief affecting some, but not all, of the lands claimed by the State.

2. Plaintiff’s claims for relief arise under: a) the Commerce Clause of the United States

Constitution, art. I, § 8; b) 25 U.S.C. §177; c) federal common law; d) the 1788 Treaty of

Fort Schuyler; e) the February 25, 1789 New York statute implementing the 1788 Treaty

of Fort Schuyler; and, f) the 1794 Treaty of Canandaigua, 7 Stat. 44.

II.  Jurisdiction and Venue

3. This Court’s jurisdiction is invoked pursuant to 28 U.S.C. §§ 1331; 1337; and 1362.  The

amount in controversy exceeds $10,000 exclusive of interest and costs with respect to

each defendant.  As the subject lands are located in the New York counties of Madison

and Oneida, venue in this Court is proper under 28 U.S.C. §§ 112(a) and 1391(b)(2).

III.  Parties

4. Plaintiff Stockbridge-Munsee Community (hereafter “plaintiff” or “Tribe” or

“Stockbridge Tribe”) is an Indian Tribe recognized by the United States.  Plaintiff’s

primary reservation and principal situs is located in the State of Wisconsin.  Plaintiff also

possesses a tract of 122 acres, more or less, within New Stockbridge, which tract is

Indian Country and is held and governed by plaintiff as federal Indian reservation land. 

Plaintiff, currently organized under the provisions of the Indian Reorganization Act of

1934, is the same Stockbridge Tribe: a) that was a third-party beneficiary to the 1788
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Treaty of Fort Schuyler; b) for which the New Stockbridge reservation was established

by the 1789 Act of the New York Legislature; c) that was a party to the 1794 Treaty of

Canandaigua; and, d) that was dispossessed of its land in New York through the illegal

actions of defendants.  At all relevant times, plaintiff has maintained tribal relations and

has been recognized by the United States as a self-governing Indian tribe.

5. Defendant George Pataki is the Governor of the State of New York.  As the chief

administrative and executive officer of the State, he is empowered to hold title and other

interests in real property on behalf of the State and is responsible for regulation of the use

and occupancy thereof.  In keeping plaintiff out of possession of the lands and natural

resources that are the subject of this action, defendant Pataki acts outside the scope of his

authority and therefore continues to act in violation of federal law.

6. Defendant State of New York purported to acquire from plaintiff it’s right, title, and

interests in the subject lands pursuant to the transactions described and complained of

hereinafter.  Upon information and belief, New York State currently claims title to and

occupies portions of the subject lands.

7. Defendant New York State Department of Transportation is a department of the State of

New York and as such has jurisdiction over and is empowered to hold title and other

interests in real property on behalf of the State and to regulate the use and occupancy

thereof; Defendant Joseph Boardman is the Commissioner of the New York State

Department of Transportation, and as such is the chief administrative and executive

official of the Department empowered to hold title and other interests in real property on

behalf of the State and is responsible for regulation of the use and occupancy thereof.  In
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keeping plaintiff out of possession of the lands and natural resources that are the subject

of this action, defendant Boardman acts outside the scope of his authority and therefore

continues to act in violation of federal law.

8. Defendants Madison and Oneida Counties are territorial divisions for local government

within the State of New York and each claims title to and occupies portions of the subject

lands.

9. Defendants Town of Augusta, Town of Lincoln, Village of Munnsville, Town of

Smithfield, Town of Stockbridge, and Town of Vernon are municipal entities organized

under the laws of the State of New York and each claims title to and occupies portions of

the subject lands.

10. Defendant-Intervenor Oneida Indian Nation of New York is a federally-recognized

Indian Tribe with its reservation and principal situs in the State of New York and claims

title to the subject lands, portions of which it currently occupies.  On September 25,

1987, Judge McAvoy ordered “that the Oneida Indian Nation of New York is granted

leave to intervene as a defendant in this action as a matter of right, pursuant to

Fed.R.Civ.P. 24(a)(2).  The Nation shall be treated as a party defendant for all purposes.”

11. Defendants and Defendant-Intervenor assert an interest in the subject lands and natural

resources and thereby keep plaintiff out of possession of the same.

IV.  Description of the Subject Lands

12. From the time of the 1788 Treaty of Fort Schuyler, to the time of the acts complained of

herein, the Stockbridge Tribe occupied, governed, and possessed treaty-recognized
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Indian title to a tract of land six-miles square in New York State, as described and set

aside for plaintiff’s exclusive use and occupancy in the 1788 Treaty of Fort Schuyler and

its 1789 state implementing act, and as approximately shown on the maps attached as

Exhibits “A,” “B,” and “C.”  This is the land that is the subject of this action and is

referred to herein as the “subject lands” or “New Stockbridge.”  The subject lands

include all lands within this tract in which an ownership or possessory interest is now

asserted by any defendant, with the exception of the 7.25 acres, more or less, claimed by

the New York State Department of Transportation that comprise the right-of-way for

NYS Route 46.  Upon information and belief, the only land claimed by defendants

Pataki, Boardman, and the State of New York that is the subject of this action is a parcel

of .91 acres, more or less, identified in the Book of Deeds, Page 575 as “Town of

Stockbridge, County of Madison, Map No. 21, MUNNSVILLE-PRATTS HOLLOW-

PINE WOODS, S.H. NO.1360, Parcel No 1047,” and classified as Abandoned

Agricultural Land.  A copy of the deed is attached as Exhibit “D.”

13. By excluding those parcels within New Stockbridge in which an ownership or possessory

interest is presently asserted by persons or entities other than the defendants in this

action, plaintiff does not waive or relinquish any right, title, or interest it may have in the

remaining lands of New Stockbridge that are not presently subject to this action, nor does

it waive any claims it may have against any claimant to possessory or ownership rights in

such lands.
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V.  Facts

A.  Facts Establishing the Source of Plaintiff’s Title to, and Sovereign 
Interest In, the Subject Lands.

14. During the period beginning prior to European contact and extending into the Dutch

colonial period, the Stockbridge Tribe exclusively used and occupied a territory along the

Hudson River from Lake Champlain to Long Island in what is now the State of New

York.  Although the British signed a covenant of peace and friendship with the Tribe in

1621, the British plan of settlement following the purchase of New York from the Dutch

resulted in the confiscation and destruction of the Tribe’s hunting grounds.  The Tribe

was thus forced to relocate and in the early 1700s settled on a reservation at Stockbridge

in the Housatonic River valley of western Massachusetts, where it established a peaceful

farming community which achieved notoriety as a “model Indian society.”

15. During the Revolutionary War, the Tribe fought alongside the colonists under the

leadership of Mohican Captains Daniel Ninham and Hendrick Aupamut.  Captain

Aupamut was decorated by General Washington for his bravery.

16. Around the time of the Revolutionary War, encroaching white settlement and high land

taxes in Massachusetts resulted in the Tribe deciding to leave its reservation at

Stockbridge, Massachusetts and, at the invitation of the Oneida Nation, re-settle on lands

within Oneida aboriginal territory in central New York.  Following the end of the War,

the Tribe removed to a six-mile-square tract of land in New York, which tract had, on

information and belief, been surveyed and transferred to the Tribe by the Oneida Nation.  

17. Soon after the Tribe was securely settled on this tract, known as New Stockbridge, the

State of New York and the Oneida Nation concluded the 1788 Treaty of Fort Schuyler, in
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the first article of which the State, acting under the Articles of Confederation, lawfully

exercised the sovereign power to purchase Indian lands, which power had formerly

resided in the Crown under the Law of Nations, by purchasing all Oneida Indian land and

thereby extinguishing all Oneida aboriginal title (with the exception of Oneida aboriginal

title to those lands which the State immediately granted back to the Oneida for its own

use and occupancy in the second article of the Treaty).  Then, in the second article, as had

been demanded by the Oneida Nation in the negotiations leading to the Treaty, the State

reserved and set aside from the lands it had just acquired in the first article, a separate,

permanent, Indian reservation for the Stockbridge Tribe.  The Treaty’s description of the

lands that were to comprise the Oneida Nation expressly excluded the lands of New

Stockbridge, and the Treaty separately reserved to “the Stockbridge Indians and their

posterity forever . . . a tract of six miles square . . . .”

18. On February 25, 1789, the New York Legislature, still operating under the Articles of

Confederation, lawfully ratified and implemented the 1788 Treaty of Fort Schuyler in a

statute declaring that the New Stockbridge Reservation “shall be and remain to the said

Stockbridge Indians and their posterity . . . .”  AN ACT for the sale and disposition of

lands belonging to the people of this State, Laws of the State of New York, Vol. III,

Chap. 32, 69-72 (Albany, 1877).

19. Later in 1789, the Constitution of the United States became effective and the sovereign

power to purchase Indian land and extinguish Indian title, which had theretofore resided

in both the states and the central government under the Articles of Confederation, came

to reside exclusively with the Federal Government.  The United States, as the successor
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sovereign to the State of New York respecting obligations and rights under the 1788

Treaty and its 1789 implementing act, thereby stepped into the shoes of the State.

20. In 1790, the First Congress enacted the Indian Trade and Intercourse Act which

statutorily re-affirmed exclusive federal jurisdiction over transactions involving Indian

land.  That Act (referred to hereafter as the Nonintercourse Act) expressly forbade and

declared void ab initio any sale of land, or any title or claim thereto, by any Indian nation

or tribe without the consent of the United States.  The Act has been continuously in force

since 1790 and was re-enacted in the Act of March 1, 1793, 1 Stat. 329-330; the Act of

May 19, 1796, 1 Stat. 469, 472; the Act of March 3, 1799, 1 Stat. 743, 746; the Act of

March 30, 1802, 2 Stat. 139, 143: the Act of June 30, 1834, 4 Stat. 729; Rev. Stat. §

2116.  Presently codified at 25 U.S.C. § 177, the Nonintercourse Act in pertinent part

provides:

No purchase, grant, lease or other conveyance of land, or of any title or claim
thereto, from any Indian nation or tribe of Indians, shall be of any validity in law
or equity, unless the same be made by treaty or conveyance entered into pursuant
to the Constitution.

21. In the 1794 Treaty of Canandaigua between the United States and several New York

Indian Tribes, including plaintiff, the United States recognized the reservations

established in Confederal-era treaties between the State of New York and several Indian

Tribes.  The United States also pledged never to disturb the occupancy of the “Indian

friends” of the Oneida.  The United States thereby stepped into the shoes of the State

respecting obligations and rights under the 1788 Treaty of Fort Schuyler and its 1789

implementing act.

22. Plaintiff was a party signatory to the 1794 Treaty of Canandaigua; was an “Indian friend”
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of the Oneida Nation under article II of that Treaty; and received annuities directly from

the United States, as did every other tribe that was party to the 1794 Treaty.

23. In a series of legislative enactments, including enactments in 1791, 1792, 1797, 1801,

1806, and 1813, the New York State Legislature repeatedly re-affirmed the 1788 Treaty

of Fort Schuyler and its 1789 implementing Act.  For example, the 1813 Act, in language

similar to that contained in earlier Acts, declared that the tract “be and remain to the said

Stockbridge Indians and their posterity forever, but without any power of alienation, or

right of leasing or disposing of the same, or any part thereof.”  Law of April 10, 1813,

Ch. 93, §9 [1813] N.Y. Laws 153.

24. There has been no subsequent treaty or agreement with the United States that purports to

either extinguish the Stockbridge Tribe’s recognized title to New Stockbridge or ratify

any attempted extinguishment thereof by the State of New York.  Thus, the only

sovereign interest implicated in this suit belongs to the Stockbridge Tribe.

B.  Facts Relating to the State’s Illegal Dispossession of the Tribe.

25. During the period from 1818 to 1842, the State entered into a series of land purchase

agreements, which were called “treaties,” with the Stockbridge Tribe.  Through these

transactions, the State acquired possession of most of the land within the New

Stockbridge Reservation.  These transactions were not the result of voluntary, arms-

length agreements between the parties.  Rather, in each case, the Tribe was in a vastly

inferior bargaining position and received unconscionably low consideration imposed by

the State.
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26. On July 14, 1818, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of three tracts of land in New

Stockbridge containing a total of 5,529.6 acres.  No officer of the United States was

present at the execution of the agreement, and the United States did not consent to or

approve this purchase and transfer and has not subsequently ratified it.

27. On March 25, 1820, the State of New York entered into an agreement with the

Stockbridge Tribe for the transfer of 300 acres in New Stockbridge.  No officer of the

United States was present at the execution of the agreement, and the United States did not

consent to or approve this purchase and transfer and has not subsequently ratified it.

28. On February 23, 1822, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 3,125.29 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

29. On August 28, 1822, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 5,063.44 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

30. On September 16, 1823, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 1,768.81 acres in New

Stockbridge.  No officer of the United States was present at the execution of the
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agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

31. On June 21, 1825, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 1,768.93 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer 

and has not subsequently ratified it.

32. On October 1, 1825, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 1,658.8 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

33. On June 29, 1826, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 150 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

34. On February 26, 1827, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 134.58 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.
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35. On March 21, 1829, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 129.97 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

36. On April 25, 1829, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 150 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

37. On September 8, 1829, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 145.48 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

38. On April 30, 1830, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 91.43 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

39. On July 20, 1842, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 59.85 acres in New
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Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

40. On September 24, 1847, the State of New York entered into a purported “treaty” with the

Stockbridge Tribe for the purchase and transfer of an additional 53.62 acres in New

Stockbridge.  No officer of the United States was present at the execution of the

agreement, and the United States did not consent to or approve this purchase and transfer

and has not subsequently ratified it.

41. The Oneida Indian Nation did not participate in any of the transactions complained of in

paragraphs 26–40 herein, nor did the Oneida Nation, or any successor in interest to the

Oneida Nation, object to said transactions at any time prior to Defendant-Intervenor’s

motion to intervene in this case in 1987.

42. In addition to the land that was transferred in the transactions complained of in

paragraphs 26–40 herein, certain portions of the New Stockbridge Reservation were

never purportedly transferred by any agreement between the State and the Tribe.  Despite

this fact, the State wrongfully took these lands from the Stockbridge Tribe by purporting

to transfer them to third parties through letters patent or similar instruments.  These

transfers were never agreed to by the Tribe, nor were they consented to, approved of, or

subsequently ratified by the United States.

43. After each acquisition of Stockbridge Reservation land, the State of New York

wrongfully took possession and then purported to sell those lands to third parties at a

substantial profit to the State.  Defendants, as well as all others who currently possess the
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lands of New Stockbridge or claim ownership thereto, claim under mesne conveyances

from the State, including Defendant-Intervenor which, on information and belief, has, in

the period since this action was initiated in 1986, purchased and is now in possession of

numerous parcels within New Stockbridge, totaling in aggregate over 2,000 acres, as well

as certain rights to subsurface minerals in other parcels.

44. Defendants and defendant-intervenor have occupied, and continue to occupy, the subject

lands.  Upon information and belief, they have severed timber, minerals, and other

valuable resources from the subject lands and they continue to do so.  Upon information

and belief, they have inflicted damage, pollution, and destruction upon the subject lands,

and continue to do so.

First Claim for Relief: Federal Common Law

45. The Tribe repeats, realleges, and incorporates by reference herein the allegations

contained in paragraphs 1 through 44.

46. None of the purported state “treaties” and transfers described herein were consented to,

approved of, or ratified by, the United States, and, as a result, they were illegal and void

ab initio.

47. The effect of these “treaties” and transfers has been and continues to be to keep plaintiff

out of possession of its Reservation lands.  Defendants and defendant-intervenor continue

to assert and claim an interest in a portion of New Stockbridge and thereby keep plaintiff

out of possession of its Reservation.  Through the transactions described above,

defendants and defendant-intervenor have claimed title to land that is not theirs, have
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used and occupied that land, and taken the revenues therefrom for their own benefit, all

in violation of the federal common law and plaintiff’s federal common law right to

exclusive use and possession of the lands of New Stockbridge.  Under federal common

law, plaintiff has a continuing right of possession to the lands of New Stockbridge and

defendants and defendant-intervenor are engaged in an ongoing violation of federal

common law.

Second Claim for Relief: 25 U.S.C. §177

48. The Tribe repeats, realleges, and incorporates by reference herein the allegations

contained in paragraphs 1 through 44 and 45 through 47.

49. None of the purported state “treaties” and transfers described herein were consented to,

approved of, or ratified by, the United States, and, as a result, they were illegal and void

ab initio under the Nonintercourse Act, 25 U.S.C. §177.  Defendant New York State

deliberately, willfully, and in bad faith executed the “treaties” and the transfers

complained of herein were in violation of the Nonintercourse Act and as a result plaintiff

was unlawfully dispossessed of the subject lands.  That dispossession continues to this

day.

50. Under the Nonintercourse Act, plaintiff has a continuing right of possession to the subject

lands and defendants’ and defendant-intervenor’s assertions of ownership or possessory

rights in the subject lands has kept and continues to unlawfully keep plaintiff out of

possession in violation of the Nonintercourse Act.
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Third Claim for Relief:
Federal Treaty Protections Arising From

the 1788 Treaty of Fort Schuyler and the 1794 Treaty of Canandaigua

51. The Tribe repeats, realleges, and incorporates by reference herein the allegations

contained in paragraphs 1 through 44, 45 through 47, and 48 through 50.

52. Plaintiff has a continuing right of possession to the subject lands and defendants’ and

defendant-intervenor’s assertions of ownership or possessory rights in the subject lands

has kept and continues to unlawfully keep plaintiff out of possession in violation of the

guarantees contained in the 1788 Treaty of Fort Schuyler, its 1789 implementing Act, and

the 1794 Treaty of Canandaigua.

WHEREFORE, plaintiff prays that this Court:

1. Declare that all right, title, and interest of the Oneida Indian Nation, and hence of

defendant-intervenor Oneida Indian Nation of New York, in the subject lands was

lawfully extinguished by the 1788 Treaty of Fort Schuyler and the 1789 Act of the New

York Legislature that implemented the 1788 Treaty of Fort Schuyler.

2. Declare that the subject lands were acquired by the State of New York in violation of

federal law, and that the “treaties” and transfers complained of herein were void ab initio;

3. Declare that plaintiff’s Treaty-recognized Indian title to the lands of New Stockbridge

has never been extinguished and that plaintiff therefore has a right of current possession

to every portion of the subject lands which is claimed or held by any defendant or

defendant-intervenor herein;

4. Order that plaintiff be restored to immediate possession of all of the subject lands
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claimed by any defendant or defendant-intervenor herein;

5. With respect only to the subject lands and natural resources claimed or held by any of the

non-State defendants, including defendant-intervenor, award damages, and accounting

and disgorgement of all benefits unjustly received, including, where appropriate,

damages for bad-faith trespass;

6. Award to plaintiff the costs of this action together with attorneys fees; and,

7. Award such other and further relief, including ejectment, as the Court may deem just and

proper.

Respectfully submitted this 5th day of August, 2004.

s/ Don B. Miller
Don B. Miller (Bar Roll No. 502538)
Attorney for Plaintiff
Don B. Miller, PC
1305 Cedar Avenue
Boulder, Colorado   80403
(303) 545-5533
(303) 545-2523 (fax)
E-mail: dbmiller01@msn.com

Neil L. Levine (Bar Roll No. 102045)
Philip H. Gitlen (Bar Roll No. 101538)
Attorneys for Plaintiff
Whiteman Osterman & Hanna LLP

One Commerce Plaza
Albany, NY 12260
(518) 487-7600
(518) 487-7777 (Fax)
E-mail: pgitlen@woh.com 
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

                                                                                                   
THE STOCKBRIDGE-MUNSEE COMMUNITY

also known as the STOCKBRIDGE-MUNSEE
BAND OF MOHICAN INDIANS,

Plaintiff,

v.

THE ONEIDA INDIAN NATION OF NEW YORK,
 Civil Action No.

Defendant-Intervenor, 3:86-CV-1140
   LEK/GJD

v.

THE STATE OF NEW YORK, GEORGE PATAKI,
individually and as Governor of the State of New York;
NEW YORK STATE DEPARTMENT OF
TRANSPORTATION, JOSEPH BOARDMAN,  
individually and as Commissioner of Transportation;
THE COUNTY OF MADISON, NEW YORK;
THE COUNTY OF ONEIDA, NEW YORK;
THE TOWN OF AUGUSTA, NEW YORK;
THE TOWN OF LINCOLN, NEW YORK;
THE VILLAGE OF MUNNSVILLE, NEW YORK;
THE TOWN OF SMITHFIELD, NEW YORK;
THE TOWN OF STOCKBRIDGE, NEW YORK;
and THE TOWN OF VERNON, NEW YORK,

Defendants.
                                                                                                   

CERTIFICATE OF SERVICE

I hereby certify that on August 5, 2004, I electronically filed the foregoing First
Amended Complaint with the Clerk of the District Court using the CM/ECF system, which sent
notification of such filing to the following:

1. David B. Roberts David.Roberts@oag.state.ny.us,
Federal.Papers@oag.state.ny.us 
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2. Michael R. Smith msmith@zuckerman.com

3. Rowan D. Wilson rwilson@cravath.com

4. G. Robert Witmer GRWitmer@nixonpeabody.com,
bbonisteel@nixonpeabody.com,
roc.managing.clerk@nixonpeabody.com 

S/ Don B.Miller
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