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                              UNITED STATES DISTRICT COURT 
                                DISTRICT OF NORTH DAKOTA 
    NORTHEASTERN DIVISION 
 
Roger Yankton Sr., tribal member 
and Chairman, Spirit Lake Tribe,  
 
    Plaintiff,  
 
v.                                No.  ____________              
 
Ruth Hopkins, judge appointee of 
council members, Leander McDonald,   
Mardell Lewis, Yvonne Dubois, 
Nancy Green-Robertson, and 
Joel Red Fox, as council members,  
Paul Gotland, NPCA judge,   
     
    Defendants.  
 
                   Complaint for Habeas Corpus  
 
    1. Introduction. A restraining order bars Roger Yankton from the tribal office 
 
building, bars him from contact with the tribal council, and he has to stay 100 feet  
 
away from the petitioner [Leander McDonald]. Order styled “Spirit Lake Tribal 
 
Council. v. Yankton.”  Chairman Yankton is detained by the order imposed without  
 
a hearing, or appeal route. The order deprives Yankton of due process, and his First  
 
Amendment rights to associate and free speech. Habeas relief is needed to halt the  
 
illegal detention of Chairman Yankton. 
 
    2. Plaintiff Roger Yankton, Sr. is the duly elected Chairman, Spirit Lake Tribe. 
 
    3. Defendants. Ruth Hopkins is a 2013 judge appointee of council members.  
 
Leander McDonald, Mardell Lewis, Yvonne Dubois, Nancy Green-Robertson, and 
 
Joel Red Fox are tribal council members. Paul Gotland serves as judge with the  
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the Northern Plains Inter-tribal Court of Appeals (N. Plains or NPCA). 
     
    4. Jurisdiction exists under 28 USC Sec. 1331 and 25 USC Section 1303, habeas  
 
corpus, and Indian Civil Rights Act (ICRA), 25 USC Sec. l301 et. seq.  
 
    5. Events and tribal court. In 2012 the tribal council enacted a law that  
 
established their own appeals court, and withdrew from the N. Plains appeals court.  
 
Resolution No. A05-13-003. The council began hiring but have been hampered by  
 
recall petitions. Trial level judges such as Patrick Lee were properly hired. 
 
    6. Some tribal members tried to recall Yankton as Chairman and install Leander  
 
McDonald as Chairman. Yankton sued. L. McDonald and attorney Daniel Traynor  
 
attended the hearing, but did not file to intervene. On July 16, 2013 Judge Lee  
 
ruled the recall petition invalid, and ordered that Yankton re-instated as Chairman.  
 
   7. The Constitution requires the Chairman to call the meetings, upon notice. Four  
 
council defendants held an illegal meeting on July 17, 2013 to block the court order  
 
that reinstated R. Yankton as Chairman. The council defendants attempted to  
 
rejoin the N. Plains appeals court.  
 
   8, On July l7, 2013 “intervenors” Molly McDonald and others filed for and secured  
 
an order, the same day, that stayed the July 16, 2013 order to re-instate Yankton.  
 
Order by Judge P. Gotland of N. Plains. 
 
    9. On July 17, 2013 tribal attorney L. Leventhal wrote an opinion that the  
 
N. Plains order was invalid as the ‘appeal’ was filed with the wrong court since  
 
the Tribe withdrew from the NPCA in 2012. Resolution No. A05-13-003, law for  
 

Case 2:13-cv-00061-RRE-KKK   Document 3   Filed 08/13/13   Page 2 of 5



	
   	
   	
  

	
  

	
  

3	
  

Spirit Lake Appeals court. The NPCA lacks authority over new cases. Id. 
 
   10. Summary orders. In late July 2013 the council defendants appointed Ruth  
 
Hopkins as tribal judge without a valid meeting, i.e. exclusion of Yankton. In July  
 
and early August 2013 Hopkins issued two orders that bar Roger Yankton from the  
 
tribal office building. This wrongfully restrains him. Yankton affirmation. 
 
   11. Recently, the council defendants fired employees perceived as Yankton  
 
supporters, and appointed agents such as Hopkins. These tactics disrupt tribal  
 
government, and jeopardize funds and services to tribal members.  
 
                     Claim for habeas and declaratory relief 
 
   12. Plaintiff re-alleges and incorporates paragraphs 1-11. 
 
   13. Tribal agents must provide due process and cannot violate one’s First  
 
Amendment right to associate and free speech. ICRA. 25 USC Sec. 1303 provides for  
 
federal court review of an illegal detention.  
 
   14. Detention. The two restraining orders by defendant Hopkins against Roger  
 
Yankton, imposed without a hearing, violates Yankton’s civil rights, ICRA. And 
 
the council defendants are firing employees that impacts Yankton’s right to  
 
associate. 
 
   15. No tribal appeal available. Though a 2012 law adopted a Spirit Lake appeals  
 
court, and withdraw from NPITCA, the judges were not hired yet. In short, the 
 
Spirit Lake appeals court is not staffed. 1 
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  When	
  no	
  functioning	
  appellate	
  court,	
  exhaustion	
  of	
  tribal	
  remedies	
  is	
  per	
  se	
  futile.	
  Krempel	
  v.	
  Prairie	
  Island	
  
Indian	
  Community,	
  	
  125	
  F.	
  3d	
  621	
  (8th	
  Cir.	
  1997).	
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   16. Bad faith. Also, exhaustion is not required when use of tribal authority is  
 
“motivated by a desire to harass and done in bad faith” or futile. Here, the Hopkin’s 
 
summary orders are a classic example of bad faith – no trial, no appeal route open. 
 
 
     Claim two – declaratory and habeas relief  
 
   17. Plaintiff re-alleges and incorporates paragraphs 1-16. 
 
   18. In Superior Homes v. Spirit Lake Housing Authority , no. 2:12-cv-00106 
 
( July 12, 2013) this court dismissed a suit brought by plaintiff’s attorney Daniel  
 
Traynor, who failed to exhaust tribal remedies. Traynor failed to file in the trial  
 
court at Ft. Totten, ND and sued in federal court. The opinion notes the tribe has a 
 
functioning lower court, and cites data [exhibit B, p. 3] that the Spirit Lake Tribe  
 
established its own appeals court in October 2012. Superior Homes, at page 6.  
 
   19. On July l6, 2013 in Yankton v Election Board Judge Lee ordered that Yankton  
 
be re-instated as Chairman. 
 
   20. July 17, 2013. Rather than seek relief in the Spirit Lake trial court, as  
 
required by Superior Homes, attorney Traynor filed for “Intervenors” Molly 
 
McDonald and others, in the N. Plains appeals court. It appears Traynor mislead  
 
the NPCA by saying the tribe is a member of Northern Plains, though a 2012  
 
Resolution says otherwise. Superior Homes, supra.  
 
   21. On July l7, 2013 Judge Gotland issued an order that ‘stays’ the order to 
 
to re-instate Yankton as Chairman. Yankton moved to dismiss noting that the Tribe  
 
withdrew from NPTICA in 2012, but Gotland has yet to withdraw the stay order.  
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   22. Habeas corpus. Exhaustion is not required when jurisdiction is lacking, 
 
Krempel. Since the Tribe is not a member of NPCA, Gotland lacks authority to 
 
issue an order. The Gotland order, coupled with the Hopkin’s order, wrongfully 
 
detains Yankton and improperly limits his freedom of movement and speech. 
 
   23. Relief. Declaratory and habeas relief should issue since Gotland order lacks  
 
authority over Spirit Lake cases. See 2012 Resolution withdrawing from NPCA and  
 
Superior Homes. 
 
WHEREFORE plaintiff seeks a ruling that: 
 
      1. the Roger Yankton, Sr. is being wrongfully detained in violation of his civil  
 
rights, through the conduct of defendants. 
 
       2. An order to show cause should issue to free Yankton from the illegal  
 
restraints that make him a virtual prisoner on the Reservation.  
 
Dated August 13, 2013. 
 
                                                                               s/ Vance Gillette 
                                                             ______________________ 
                                                                                Vance Gillette 
                                                                                 P. O. Box 1461 
                                                                                 New Town, ND 58763 
                                                                                 701 340 2995 
                                                                                 gillvg@restel.com   
                                                                   Attorney for Plaintiff Yankton 
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