
 
 

Robert J. Malionek 
Direct Dial: 212-906-1816 
robert.malionek@lw.com 
 

 
 
 
 
 
 

 

53rd at Third 
885 Third Avenue 
New York, New York  10022-4834 
Tel: +1.212.906.1200  Fax: +1.212.751.4864 
www.lw.com 

FIRM / AFFILIATE OFFICES 
Abu Dhabi Milan 
Barcelona Moscow 
Beijing Munich 
Boston New Jersey 
Brussels New York 
Chicago Orange County 
Doha Paris 
Dubai Riyadh 
Düsseldorf Rome 
Frankfurt San Diego 
Hamburg San Francisco 
Hong Kong Shanghai 
Houston Silicon Valley 
London Singapore 
Los Angeles Tokyo 
Madrid Washington, D.C. 
 

October 15, 2013 
 
 
Honorable Melvin L. Schweitzer 
Supreme Court of the State of New York 
County of New York 
26 Broadway 
New York, NY  10004 
 
 
 
Re:  Wells Fargo Bank, N.A. as Trustee v. Chukchansi Economic Development Authority, 

et al., Index No. 652140/2013 
 
Dear Justice Schweitzer: 
 
 I write on behalf of Wells Fargo Bank, N.A. (the “Trustee”) as Plaintiff in the above-
captioned action on an issue related to the Lewis Faction’s October 11, 2013 Order to Show 
Cause regarding so-called “Excluded Asset” payments.  Specifically, we wanted to bring to the 
Court’s attention that CEDA failed to make the full interest payment to the Trustee, on behalf of 
the Holders, of approximately $12.49 million that was due under the Indenture on September 30, 
2013.  CEDA paid only $6.25 million of the interest payment, and stated in its Form 8-K that 
“the remaining balance is expected to be paid from operating cash flow during the fourth quarter 
of 2013.” 
  
 CEDA’s failure to make its interest payment has bearing on the Court’s consideration of 
the propriety of “Excluded Asset” payments at this time.  Under the Indenture, the failure to pay 
interest on the Notes constitutes an Event of Default if not cured within 30 days.  Moreover, 
CEDA’s actions also may constitute a “Tribal Default,” which could lead to the cessation of 
monthly tribal distributions until the Tribal Default is cured, pursuant to Section 4.9 of the 
Indenture and Section 1(f) of the Deposit Account Control Agreement.  See Exhibit A (Indenture 
excerpts) and Exhibit B (DACA) § 1(f). 
 
 The Trustee has been unable to determine whether CEDA had the ability to make the full 
interest payment on September 30, 2013, or whether there has been a Tribal Default, because it 
has not received any reports containing the Casino’s financial statements from CEDA since 
2012.  On July 2, 2013, this Court ordered CEDA to provide “reports containing its 2012 year-
end audited financial statements as soon as reasonably feasible, [and] first quarter 2013 
unaudited financial statements and unaudited monthly financial statements beginning for the 
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month of April 2013 to the Trustee.”  July 2, 2013 Order at ¶ 10.  CEDA has not provided any of 
those reports to the Trustee. 
 
 On Friday, October 11, 2013, counsel for the Trustee asked CEDA and Casino 
management to provide it with financial information and a detailed plan to pay the remainder of 
the interest payment.  Earlier today during a meet and confer, counsel for Casino management 
stated that audited financials were not available because the Casino and the two Factions are still 
negotiating an engagement letter with Ernst and Young LLP, that third quarter unaudited 
financial statements were not available because the Casino had just completed the quarter, and 
that the Casino did not presently have a specific plan for paying the remainder of the September 
30, 2013 interest because it still needed to conduct certain forecasts.   
 
 The Trustee continues to assess next steps in light of the missing interest payment.  
However, neither the Trustee nor the Court will be able to assess fully issues of a possible Tribal 
Default without the financial statements that CEDA must provide pursuant to the Indenture and 
the Court’s July 2, 2013 Order.  The Trustee respectfully requests that this Court require the 
Casino to provide the financial statements to all parties immediately and on a regular basis, and 
to set a specific deadline for CEDA to pay the remainder of interest presently due under the 
Indenture.   
 
 The Trustee will be prepared to discuss these issues at the hearing tomorrow. 
   
 

Respectfully, 
 
      /s/ Robert J. Malionek 
 
      Robert J. Malionek 
      of LATHAM & WATKINS LLP 
cc:  Counsel of Record 
















































































































































































