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 Plaintiff Ute Indian Tribe (“Tribe” or “Ute Tribe”) moves the Court for a preliminary 

injunction to enjoin the Defendants’ prosecution of Lesa Ann Jenkins in State of Utah v. 

Lesa Ann Jenkins, Wasatch County Justice Court, Case No. 135402644.  As grounds, 

the Tribe states:   

1. Lesa Ann Jenkins is an enrolled member of the Ute Indian Tribe of the 

Uintah and Ouray Reservation.  See Exhibit A, Declaration of Lesa Jenkins, ¶ 1.   

2. On July 27, 2013, Ms. Jenkins was cited by a Utah State Highway Trooper 

for alleged traffic offenses that occurred on State Road 35, Mile Post 23, inside the 
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boundary of the Uintah Valley Reservation.  Id. at ¶ 3 and Exhibit B, citation issued to 

Ms. Jenkins.   

3. The Utah Highway Patrol impounded Ms. Jenkins’ vehicle.  The Tribe asks 

the Court to take judicial notice of both the citation issued to Ms. Jenkins and the 

Vehicle Impound Report completed by the State Highway Patrol for Ms. Jenkins’ 

vehicle.  See Exhibit C, Vehicle Impound Report for Lesa Jenkins’ vehicle.1   

4. The location of Ms. Jenkins’ alleged offenses is within the national forest 

lands of the Uintah Valley Indian Reservation. See Exhibit D, BIA Land Status 

Verification for MP 23, State Road 35.  The Tribe asks the Court to take judicial notice 

of the BIA’s Land Status Verification, which is an official report of an agency of the 

federal government.    

5. The location of the alleged offenses is within the area designated as 

“Indian Country” under the 1997 Uintah Valley Indian Reservation Map, to which the 

State of Utah stipulated in 1998 in Ute Indian Tribe v. State of Utah, U. S. District Court 

for the District of Utah, case no. 75-cv-408, Dkt. 99.  See Exhibit E, enlargement of the 

1997 Jurisdiction Map with an arrow showing the location of Ms. Jenkins’ alleged 

offenses; see also Exhibit F, Third Declaration of Attorney Frances C. Bassett.   

6. On October 29, 2013, the Ute Tribe’s general legal counsel, Fredericks 

Peebles & Morgan LLP, Attorney Frances Bassett, sent a letter to the Utah Attorney 

                                                 

1 When a party asks a court to take judicial notice of adjudicative facts and supplies the 
necessary information, Federal Rule of Evidence 201 “requires the court to comply with 
the request.” Zimomra v. Alamo Rent-A-Car, Inc., 111 F.3d 1495, 1503-04 (10th Cir. 
1997). 
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General’s Office and the Wasatch County Prosecutor, asking the state to dismiss 

charges against Lesa Jenkins for lack of criminal jurisdiction over Ms. Jenkins.  See  

Exhibit G.   

7. To date, the State of Utah and the Wasatch County Prosecutor have not 

responded to Attorney Bassett’s letter nor dismissed the charges against Lesa Jenkins.  

The Tribe asks the Court to take judicial notice of the docket in State v. Lesa Ann 

Jenkins, Wasatch County Justice Court, Case No. 135402644,  Exhibit H.  

8. The Tribe asks the Court to take judicial notice of the Tribe’s Motion For 

Partial Summary Judgment and a Permanent Injunction Barring Defendants From 

Relitigating Issues That Have Been Conclusively Adjudicated and From Exercising 

Criminal Jurisdiction Over Native Americans Inside the Uintah and Ouray Reservation, 

Dkt. No. 335 in Ute Tribe v. State of Utah et al., U.S. District Court for the District of 

Utah, consolidate case nos. 2:75-cv-00408 and 2:13-cv-00276.   

LEGAL ARGUMENT 

I.  LEGAL AND FACTUAL FRAMEWORK 

 

 The Supreme Court “has consistently recognized that Indian tribes retain 

‘attributes of sovereignty over both their members and their territory’ … and that ‘tribal 

sovereignty is dependent on, and subordinate to, only the Federal Government, not the 

States.’”  California v. Cabazon Band of Mission Indians, 480 U.S. 202, 207 (1987) 

(quoting United States v. Mazurie, 419 U.S. 544, 557 (1975)).  “Jurisdictional status of 

land implicates not only ownership, but also the core sovereignty interests of Indian 
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tribes and the federal government in exercising civil and criminal authority over tribal 

territory.”   HRI, Inc. v. EPA, 198 F.3d 1224, 1245-46 (10th Cir. 2000), abrogated in part 

on other grounds, 562 F.3d 1249 (10th Cir. 2009).  

Indian tribes possess inherent sovereign power to regulate not only the activities 

of their own tribal members, but the conduct of non-member Indians (members of other 

federally recognized Indian tribes) when that conduct occurs within the regulating tribe’s 

jurisdictional authority.  See 25 U.S.C. § 1301(2)); United States v. Lara, 541 U.S. 193 

(2004) (interpreting 25 U.S.C. § 1301(2); see generally COHEN’S HANDBOOK OF 

FEDERAL INDIAN LAW, § 4.01 (12th ed.). 

 There is a presumption against state jurisdiction in Indian country.  See Cabazon, 

480 U.S. at 216 n.18; see also Cheyenne-Arapaho Tribes of Oklahoma v. State of 

Oklahoma, 618 F.2d 665, 668 (10th Cir. 1980).  

The term “Indian Country” refers to territory that has been “set aside for the 

operation of special rules allocating governmental power among Indian tribes, the 

federal government, and the states.”  HANDBOOK OF FEDERAL INDIAN LAW, § 3.01, 

p. 131.  The legal definition of Indian country is found in the U.S. Criminal Code at 18 

U.S.C. § 1151.  As pertinent here, 18 U.S.C. § 1151 defines Indian Country to include: 

(a)    all land within the limits of any Indian reservation under the jurisdiction 
of the United States Government, notwithstanding the issuance of any 
patent, and, including rights-of-way running through the reservation,  

 
*   *   *   * 
   

(c)    all Indian allotments, the Indian titles to which have not been 
extinguished, including rights-of-way running through the same.  

 
(emphasis added).  The words “all land” and “notwithstanding the issuance of any 
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patent” are terms that were intended by Congress to avoid checkerboard jurisdiction.  

See Seymour v. Superintendent, 368 U.S. 351, 358 (1962); accord Moe v. 

Confederated Salish & Kootenai Tribes, 425 U.S. 463, 477-79 (1976).  See generally 

HANDBOOK OF FEDERAL INDIAN LAW, § 3.04[2][c] , p. 192.  

Under federal law a state can assume criminal jurisdiction over Indians in Indian 

Country only “with the consent” of the Indian tribe(s) affected by the assumption.  25 

U.S.C. § 1321(a)(1).2. The Indian tribes in Utah have never consented to state 

jurisdiction over their reservations.  United States v. Felter, 752 F.2d 1505, 1508 n.7 

(10th Cir. 1985). In the absence of tribal consent, "state jurisdiction over crimes 

committed in Indian Country is limited to criminal acts committed 'by non-Indians against 

non-Indians . . . and victimless crimes by non-Indians.’”  State v. Valdez, 65 P.3d 1191 

(Utah App. 2003) (alteration in original) (quoting Solem v. Bartlett, 465 U.S. 463, 465 

n.2 (1984)). 

III.  THE DEFENDANTS MUST BE ENJOINED FROM 
      EXERCISING CRIMINAL JURISDICTION OVER LESA ANN JENKINS 
    FOR ALLEGED OFFENSES THAT OCCURRED IN INDIAN COUNTRY 

 

The U.S. Constitution guarantees the right of each citizen to be free from 

“unreasonable searches and seizures.”  U.S. Const. amend. IV. An arrest of a tribal 

member on tribal land by a state officer is unconstitutional because a warrantless arrest 

executed outside the arresting officer’s jurisdiction is analogous to a warrantless arrest 

                                                 

2  25 U.S.C. § 1321(a)(1) reads in pertinent part: “The consent of the United States is 
hereby given to any State not having jurisdiction over criminal offenses committed by or 
against Indians in the areas of Indian country situated within such State to assume, with 
the consent of the Indian tribe occupying the particular Indian country or part thereof 
which could be affected by such assumption. . . .” 
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without probable cause.  Ross v. Neff, 905 F.2d 1349, 1354 (10th Cir. 1990); see also 

Bishop Paiute Tribe v. County of Inyo, 275 F.3d 893 (9th Cir. 2002) (extra-territorial 

search of tribal offices by California district attorney and county sheriff was 

unconstitutional), rev’d on other grounds sub nom., Inyo County v. Paiute-Shoshone 

Indians, 538 U.S. 701 (2003); United States v. Foster, 566 F. Supp. 1403, 1411-12 

(D.D.C. 1983) (extra-territorial arrest was illegal); District of Columbia v. Perry, 215 A.2d 

845, 847 (D.C. 1996) (extra-territorial arrest was illegal); South Dakota v. Cummings, 

679 N.W.2d 484 (S.D. 2004) (state deputy in “fresh pursuit” could not pursue a tribal 

member onto the Pine Ridge Reservation for an off-reservation speeding violation); 

Farmington v. Benally, 892 P.2d 629 (N.M. App. 1995) (disallowing arrest after pursuit).  

To obtain a preliminary injunction a party must prove (1) likelihood of success on 

the merits, (2) irreparable harm unless the injunction is issued, (3) the threatened injury 

outweighs the harm that the injunction may cause the opposing party, and (4) that the 

injunction, if issued, will not adversely affect the public interest. Prairie Band 

Potawatomi Nation v. Wagnon, 476 F.3d 818, 822 (10th Cir. 2007).  The only difference 

between the requirements for a preliminary injunction and the requirements for a 

permanent injunction is that a permanent injunction requires a showing of actual 

success on the merits, whereas a preliminary injunction requires a showing of a 

substantial likelihood of success on the merits.  Id. 

As to the first requirement, the Tribe prevails on the merits because the State of 

Utah and its political subdivisions and municipalities have no criminal jurisdiction over 

Native Americans inside the Tribe’s reservation.  See United States v. Felter, 752 F.2d 
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at 1508 n.7; see also United Keetoowah Band of Cherokee Indians v. State of 

Oklahoma, 927 F.2d 1170, 1182 (10th Cir. 1991) (affirming a permanent injunction 

enjoining the Tulsa County District Attorney from exercising criminal jurisdiction over a 

single Indian allotment in Tulsa County); Seneca-Cayuga Tribe of Oklahoma v. State of 

Oklahoma, 874 F.2d 709, 716 (10th Cir. 1989) (affirming preliminary injunction to enjoin 

the State of Oklahoma from exercising state criminal jurisdiction over tribal gaming 

operations); Langley v. Ryder, 602 F. Supp. 335 (W.D. La. 1985) (holding the State of 

Louisiana lacks criminal jurisdiction to prosecute Native Americans for offenses 

committed on tribal trust lands). 

As to the second requirement, the Tribe has made a sufficient showing of 

irreparable harm “as a matter of law.”  Kiowa Indian Tribe of Oklahoma v. Hoover, 150 

F.3d 1163, 1171 (10th Cir. 1998) (emphasis added). In Kiowa the Tenth Circuit reversed 

a district court’s refusal to enjoin proceedings in an Oklahoma state court that 

threatened the seizure of tribal assets.  Significantly, in Kiowa the Tenth Circuit rejected 

the district court’s finding of no irreparable harm.  Instead, the Tenth Circuit said it was 

“convinced” the Kiowa Tribe had made a sufficient showing or irreparable harm “as a 

matter of law.”  (emphasis added)  Id. at 1171.  In so ruling, the Court explained that the 

Tribe’s sovereign immunity would be “irrevocably lost” once the Tribe was forced to 

“endure the burdens of litigation.”  Id. at 1171.   

Indian tribes are irreparably harmed when they suffer an unlawful deprivation of 

their jurisdictional authority.  Comanche Nation v. United States, 393 F. Supp. 2d 1196, 

1205-06, 1210-11 (W.D. Okla. 2005).  Indeed, the Tenth Circuit has “repeatedly stated” 
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that enforcing state criminal jurisdiction on Indian land is an “invasion of tribal 

sovereignty” constituting irreparable injury.  Wyandotte Nation v. Sebelius, 443 F.3d 

1247, 1255-56 (10th Cir. 2006).  State encroachments on tribal sovereignty constitute 

an irreparable injury because the harm to tribal self-government is “not easily subject to 

valuation,” but more importantly, because “monetary relief might not be available 

because of the state’s sovereign immunity.”  Prairie Band of Potawatomi Indians v. 

Pierce, 253 F.3d 1234, 1250 (10th Cir. 2001); see also Choctaw Nation of Oklahoma v. 

State of Oklahoma, 724 F. Supp. 2d 1182, 1187 (W.D. Okla. 2010) (remedies at law are 

inadequate to remedy illegal assertions of state jurisdiction in Indian Country); 

Winnebago Tribe of Nebraska v. Stovall, 205 F. Supp. 2d 1217, 1222 (D. Kan. 2002) 

(monetary damages are not sufficient “to undo the damage” caused by illegal seizures 

of property and encroachments on tribal sovereignty). 

The threat of repeated state prosecutions creates the “prospect of significant 

interference with [tribal] self-government.”  Prairie Band of Potawatomi Indians v. 

Pierce, 253 F.3d at 1250, citing Seneca-Cayuga Tribe of Okla. v. State of Okla., 874 

F.2d at 716.  Neither the Ute Tribe nor its tribal members should be “forced to expend 

time and effort on litigation in a court that does not have jurisdiction over them, and risk 

inconsistent binding judgments from state and federal courts.”  Seneca-Cayuga at 716. 

In Coeur D’Alene Tribe v. Hammond, 244 F. Supp. 2d 1264 (D. Idaho), the 

district court emphasized a point that applies with equal force to the Defendants’ 

prosecution of Ute tribal members and the Defendants’ illegal assertion of state criminal 

jurisdiction inside the Ute Tribe’s reservation: 
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Generally, courts grant equitable relief in the event of irreparable injury 
and the inadequacy of legal remedies. . . . [citation omitted] . . . When a 
plaintiff’s constitutional rights are violated, there is a presumption of 
irreparable harm.  An injunction is therefore the appropriate remedy for a 
constitutional violation.  (emphasis added) 
 

Id. at 1267. Each time the State of Utah extends its criminal jurisdiction inside the 

Tribe’s reservation boundaries, Ute tribal members suffer unconstitutional deprivations 

of their liberty and/or property, Ross v. Neff, 905 F.2d 1349, 1354, and the Ute Tribe 

suffers an illegal encroachment on its territorial jurisdiction.  Prairie Band of Potawatomi 

Indians v. Pierce, 253 F.3d at 1250 (Indian tribes have the inherent right to control 

access and presence of persons on their Reservations); Seneca-Cayuga Tribe of 

Oklahoma v. State of Oklahoma, 874 F.2d at 710, 716  (the disclaimer in the Oklahoma 

Enabling Act—identical to the Utah Enabling Act of 1894—disclaims both proprietary 

and governmental authority); Indian Country, U.S.A., Inc. v. Okla. Tax Comm’n., 829 

F.2d 967, 976-81 (10th Cir. 1987) (same).  

 As a matter of law the threatened injury to the Ute Tribe and its tribal members 

outweighs any conceivable harm to the State of Utah and its political subdivisions and 

municipalities.  “The federal nature of the law and of the issues to be decided,” 

combined with the State’s lack of criminal jurisdiction over Native Americans inside the 

Tribe’s reservation, “reduce the State’s interest in this litigation to the vanishing point.”  

Seneca-Cayuga Tribe of Oklahoma v. State of Oklahoma, 874 F.2d at 716; see also 

Prairie Band of Potawatomi Indians v. Pierce, 253 F.3d at 1251-52 ( the state “has not 

been prevented from enforcing its registration and titling laws wholesale—only with 

respect to the tribe and its members”) (emphasis added). 
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 As a matter of law a permanent injunction will not adversely affect the public 

interest.  Exactly the opposite is true: there is a strong public interest in requiring the 

State of Utah to recognize and comply with federal laws that protect the integrity of the 

Ute Tribe’s sovereign territory and the Tribe’s right to self-governance.  Winnebago 

Tribe of Nebraska v. Stovall, 205 F. Supp. 2d at 1223 (“the public has a significant 

interest in assuring the viability of tribal self-government, self-sufficiency, and self-

determination”).  See also Indian Country, U.S.A., Inc. v. State of Oklahoma, 829 F.2d 

at 988 (affirming injunction against state regulation and taxation over tribal bingo 

enterprise); Choctaw Nation of Oklahoma v. State of Oklahoma, 724 F. Supp. 2d at 

1187 (permanently enjoining state court jurisdiction over Indian country tort lawsuits on 

the Tribe’s motion for summary judgment); Swimming Turtle v. Bd. Of County 

Commissioners of Miami County, 441 F. Supp. 374 (N.D. Ind. 1977) (permanently 

enjoining state taxation of Indian individual); United States v. Bennett County, South 

Dakota, 265 F. Supp. 249 (D.S.D. 1967) (permanently enjoining the County from 

opening a roadway in the Pine Ridge Indian Reservation); United States v. Fraser, 156 

F. Supp. 144 (D. Mont. 1957) (permanently enjoining livestock trespass on Indian 

lands). 

 There is a strong public interest in requiring the state defendants to stop violating 

Ute tribal members’ rights under the Fourth and Fourteenth Amendments of the 

Constitution.  There is also a strong public interest in expecting the Defendants to abide 

by and show due respect for the decisions of the federal courts in Ute Tribe v. State of 

Utah et al., U.S. District Court, District of Utah, Case No. 75-cv-00408-BSJ.  
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CONCLUSION 

 Based on all the reasons discussed herein, the Court should issue a preliminary 

injunction to enjoin the State of Utah’s prosecution of Lesa Ann Jenkins for an alleged 

offense that undisputedly occurred outside of the State of Utah’s territorial jurisdiction. 

  DATED this 3rd day of December, 2013. 

 
 

      J. PRESTON STIEFF LAW OFFICES 
 
 

   
  /s/ J. Preston Stieff     

      J. PRESTON STIEFF 
      136 East South Temple, Suite 2400 
      Salt Lake City, Utah 84111 
      Telephone:  (801) 366-6002 

Email:  jpslaw@qwestoffice.net  
 

Attorney for Plaintiff 
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 I hereby certify that on the 3rd day of December, 2013, I electronically filed the 
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v. 

THE STATE OF UTAH, DUCHESNE 
COUNTY, a political subdivision of the 
Slate of Utah', RooseVELT CITY. a 
municipal Corporation, DUCHESNE CITY, 

. a municipal corporation, MYTON, a 
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I, Lesa Jenkins, do hereby depose and state as follows; 

1. f am an enrolled member of the Ute Indian Tribe of the Uintah and Ouray 

Reservation. 

2. On July 2013 I was traveling on Road (SR) 35 In Wasatoh 

County, Utah In an areB I believe to be within Indian Country. 

3. I was pulled over by a Utah State Trooper and Issued a citation for 

speeding and otiier trafflc offenses. 

4. My attorney Infonned me that, after looking at a jurisdlctJonal 

area the state trooper IIsled on my c~atlon as location of the alieged traffic 1'Ifff1lf:.,lncUlU:! 

Is in fact within Indian Country. 

I declara under penalty of p~rjury that the foregoing Is true and correct . 

...... "'U\.tUl'!iU on this .$.th day of August. 2013 
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Utah State TQ)( Commission 
Vehicle 

of&plration 

Fort Duoh..., .. UT 84028 

2 
MISCQARBAGE 
CANDY 

• ~AA'~'ANO CAMERA 
RaEASED TO DRIVER 

II GLASSES CASE 

• COATS2RELEASEDTO 
DRIVER 

• BAG FULL OF CLotHES 
RELEASED TO DRIVER 

\ ~~!~H' 
IJ LsIt Front Fender 
C LIftFrontHubcap 
IJ RlWIt Rear FencMr 
IJ ~ Rear Wheel (SpecIal) 
IJ Root 
II BACK DOOR BANGED IN 

Officer Signature 

-• CASE FULL COS 
a MISCCOlNS 

• MAKEUP 
• 2 PAIR BOOTS RELEASED TO 
ORNER 
• TOESHOESRElEASEDTO 
DRIVER 
• COOLER WITH CAPRI suN 

q'h! ii! 
c \.eft RISIU" Fender 
C Left RISIU" Wheel (speCial) 
D RIdlt Doors 
D ~ Rear HIbcap 
D TrunkUd 

~gencv 

~i ii~~~ ii : ~ I' i i 
• 
• BAYER ASPRIN 
II WATER BOTTLE 
~ ~ISCHATS 

• BAG FUll OF CDS 

• VISOR 

.............. _ ...... 

IJ I.8ft 'Doors 
IJ Left ReIr Hubcap 
o RIght Front \/\/heal (SpecIal) 
IJ Front BIrnper 
Q R_1bnper 

PRI 

HAND SANITIZER 
• 3 PAIR SUNGLASSES 
.. CLOTHES 
.. 1 PAIP. MOCA-~INS 

• MISC BLANKETS 

• CAMPCHAIR 

~i i .~E 
C Left Front Wheel (8pedaJ) 
D RI~ Front Fender 
CI Right Front Hubcap 
o Grli 
• WINDSHIELD DAMAGED 

baeNumber 
~Ibbe, Adam Utah HlahWl)' Patrol hcflon 6 UTUHP1700 ~1SOONO 

STEP 1 STEP 2 
contact YOU' lOcal Motor Vehide oflIce and Contact the II1'lJ)OlrId yard or to\t1ng company and 

• pre .... proper IVIcItnce of ownnhlp; e.g. title, regletallon card, bIB 
Of SIte (picture 10 neecled): 

• f)t8SeI1t!he "Letter of Impound R ... M; 

• present ldentiftcalon to /he impotl'ld YIl/"d owner; and, 
• pay all fees IlI1d penaJlles due for tI1IIng or reg/stra~on functions: • pay 1Ile towing and storage fees. 
• PIlya ~ faelf1he vehicle w.. ~for CUI; IlIId 
• obtain a "letter of Impound Re/nse.· 

IF YOU HAVE QUESTIONS OR CONCERNS REGARDING THE IMPOUND ACTION or the fees or pena/Hlealmposed for atIng 01' 
regtmtion ft.I1c1101'11. pie'" eontact 111. Tax Corm1ialon .t(801) 297-nSO or 1-800-388-8824. Any crlmll'IIII ~ origlnalad bylaw 
enforcement related flo h I~ed vehlde are separafB fromany~ _CIon by'" Tax COmmIssion. 
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IN ~p~ v lt~~ 1Q 
Real Estate Services MS-420 

Sandra L. Denton, Attorney 
1900 Plaza Drive 
Louisville, CO 80027 

United States Department of the Interior 
BUREAU OF INDIAN AFFAmS 
UINTAH & OURAY AGENCY 
P.O. Box 130 or 988 S. 7500 E. 

Fort Duchesne, Utah 84026 

RE: Verification for Land Status/Jurisdiction 

Dear Ms. Denton: 

TAKE PRIDE 
INAMERICA 

A request was made for written verification of land status for State Road (SR) 35 - Mile Post Marker 
23. On November 20, 1998, Judge Bruce Jenkins, entered an order approving maps depicting the 
status of land within the Uintah Valley Indian Reservation in Ute Indian Tribe v. State of Utah. et aI., 
USDC-UT. Case No. 7S-CV408-J. The status refelTed to is that of"INDIAN COUNTRY" as defined 
in 18 U.S.C. 1151, and also land ownership. The order states: 

There will hereafter exists' a rebuttable presumption that the maps accurately 
depict the status of the land. Any individual or entity may seek to rebut this 
presumption if it is in his, her, or its interest to do so in connection with a 
particular case or controversy. 

The above location is where written verification of land status was requested and is described as: 

LEGAL DESCRIPTION: A parcel ofland described as follows, to wit: 
(MP 23) NW/4 SW/4 of Sec. 12, TIN-RIOW 
Wasatch County, U.S.s. & M., State of Utah 

LAND STATUS: This land is National Forest Lands and is deemed within the realm of Indian 
Country according to Hagen and these lands are within the Original boundaries of the Uintah Valley 
Reservation. These are non-Trust lands and are still within the classification of Indian Country. We 
have examined our Plat BookILand Records and we hereby verify that the land described above IS 
WITIUN THE AREA DESIGNATED AS INDIAN COUNTRY. 

If you have any questions regarding the above infonnation you may contact Mr. David Murray, Realty 
Officer by phone at 4351722-4321, by email david.murray@bia.gov or by facsimile at 435/722-2323. 

Sincerely, ~ /J 
~~~_.~~L~ ~.J 

Cc: Agency chrono file 
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Frances C. Bassett, Pro Hac Vice Admission 
Jeremy J. Patterson, Pro Hac Vice Admission 
Jeffrey S. Rasmussen, Pro Hac Vice Admission 
Sandra L. Denton, Pro Hac Vice Admission 
Todd K. Gravelle, Pro Hac Vice Admission 
FREDERICKS PEEBLES & MORGAN LLP 
1900 Plaza Drive 
Louisville, Colorado 80027-2314 
Telephone: (303) 673-9600 
Facsimile: (303) 673-9155 
Email: fbassett@ndnlaw.com 
Email: jpatterson@ndnlaw.com 
Email: jrasmussen@ndnlaw.com 
Email: sdenton@ndnlaw.com 
Email: tgravelle@ndnlaw.com 

J. Preston Stieff (4764) 
J. PRESTON STIEFF LAW OFFICES 
136 East South Temple, Suite 2400 
Salt Lake City, Utah 84111 
Telephone: (801) 366-6002 
Facsimile: (801) 521-3484 
Email: jpslaw@qwestoffice.net 

Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

UTE INDIAN TRIBE OF THE UINTAH & 
OURAY RESERVATION, UTAH, 

Plaintiff, 

v. 

THE STATE OF UTAH, DUCHESNE 
COUNTY, et aI., 

Defendants. 

THIRD DECLARATION OF 
FRANCES C. BASSETT, Esq. 

Consolidated Action 

Civil Nos. 
2:75-cv-00408-BSJ & 2: 13-cv-00276-TS 

Senior Judge Bruce S. Jenkins 
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I, Frances C. Bassett, do hereby depose and state as follows: 

1. I am an attorney at the law firm of Fredericks Peebles & Morgan LLP, and 

our firm serves as general counsel for the Ute Indian Tribe of the Uintah and Ouray 

Reservation. 

2. The statements in this Declaration supplement my earlier sworn 

statements contained in my First Declaration,1 and the statements contained in my 

Second Declaration.2 

3. The State of Utah, through Wasatch County, is prosecuting Lesa Ann 

Jenkins, a member of the Ute Indian Tribe, for alleged misdemeanor traffic offenses that 

occurred inside the boundary of the Uintah Valley Indian Reservation on State Highway 

35, Mile Marker 23. Exhibit U, BIA Land Status Verification, Plaintiff Ute Tribe's Motion 

for Partial Summary Judgment, filed on November 27, 2013. 

4. After discussing Ms. Jenkins' case with Wasatch County Assistant 

Prosecutor Tyler J. Berg, I sent a letter to both the State of Utah Attorney General's 

Office and the Wasatch County Attorney's Office, asking that the state charges against 

Ms. Jenkins be dismissed for lack of jurisdiction. Exhibit X, Letter of 10/29/2013 from 

Attorney Bassett to Utah Attorney General's Office and Wasatch County Attorney's 

Office, Plaintiff Ute Tribe's Motion for Partial Summary Judgment, filed on November 27, 

2013. 

1 Ute Indian Tribe v. State of Utah, et al., case no. 75-cv-408, Dkt. 155, and Dkt. 9-1, 
case no. 2: 13-cv-00276. 
2 Ute Indian Tribe v. State of Utah, et al., case no. 75-cv-408, Dkt. 176-2. 

2 
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5. Despite repeated follow-up phone calls to the Wasatch County Attorney's 

Office, the State of Utah and Wasatch County have neither responded to my letter of 

10/29/2013, nor dismissed the criminal charges against Ms. Jenkins for lack of 

jurisdiction. 

6. A pretrial hearing scheduled for December 3, 2013, has been continued to 

January 28, 2013. 

7. When Utah police cited Ms. Jenkins, they also unlawfully seized her 

automobile, which forced Ms. Jenkins to pay impoundment fees in order to recover the 

vehicle. 

8. Ms. Jenkins should not have to defend herself in a Utah state court 

proceeding, nor suffer obvious deprivations of liberty and property, when the State of 

Utah has no criminal jurisdiction over her. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 27th day of November, 2013 

Frances C. Bassett, Esq. 

3 
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FREDERICKS PEEBLES & MORGAN LLP 
ATTORNEYS AT LAW 

FRANCES BASSETT 
1900 Plaza Drive 

Louisville, CO 80027 
Telephone: (303) 673-9600 

Direct: (303) 815-1 721 
Fax: (303) 673-9155 

E-Mail: fbassett@ndnlaw.com 
www.ndlllaw.com 

October 29, 2013 

VIA EMAIL and U.S. MAIL 

Kyle J. Kaiser 
Randy S. Hunter 
Katharine H. Kinsman 
Assistant Attorney Generals 
Utah Attorney General's Office 
Utah State Capitol Complex 
350 North State Street, Suite 230 
Salt Lake City, UT 84114-2320 
kkaiser@utah.gov 
randyhunter@utah.gov 
kkinsman@utah.gov 

Scott Sweat 
Wasatch County Attorney 
Tyler J. Berg 
Deputy Wasatch County Attorney 
Wasatch County Attorney's Office 
805 W. 100 S. 
Heber City, UT 84032 
ssweat@co.wasatch.ut.us 
tberg@co.wasatch.ut.us 

Re: State o/Utah v. Lesa Jenkins, case no. 135402644, Wasatch County Justice Court 

Dear Counsel: 

I spoke yesterday with Attorney Tyler J. Berg about the above-referenced case. Lesa 
Jenkins is a Ute tribal member who is being prosecuted by the State of Utah, through 
Wasatch County, for offenses that allegedly occurred at Mile Post Marker 23 on State Road 
35. A copy of the land status verification from the Bureau ofIndian Affair (BIA) is attached, 
showing the area in question to be within Indian Country. 

As you know, Indian Country is defined in 18 U.S.C. § 1151(a) to include: 

. . . all land within the limits of any Indian reservation under the 
jurisdiction of the United States Government, notwithstanding the issuance of 
any patent. and. including rights-of-way running through the reservation 

CALIFORN IA. COLORADO. MICHIGAN. MINNESOTA. NEBRASKA. NORTH DAKOTA. SOUTH DAKOTA. WASHI NGTON DC 
lP l l ' ll'. Itcil1/all'. com 
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The land surrounding Mile Post Marker 23 on State Road 35 is located inside the boundary 
of the Uintah Valley Reservation as the Reservation boundary was determined by the Tenth 
Circuit, sitting en bane, in Ute Tribe v. Utah, 773 F .2d 1087 (10th Cir. 1985) (" Ute II!'). In 
Ute III the Tenth Circuit said the evidence was "clear" that Congress "did not intend to 
extinguish the forest lands of the Uintah Reservation," and thus the Court ruled that the 
forest lands remain a part of the Uintah Valley Reservation. Id. at 1090. Eleven years later 
the Tenth Circuit reaffirmed its Ute III ruling that the national forest lands remain within the 
boundary of the Uintah Valley Reservation. Ute Tribe v. Utah, 114 F.3d 1513, 1528-29 (lOth 
Cir. 1997) (" Ute V"). 

From speaking to Mr. Berg I believe he is confused by the reference in the BIA letter 
to Judge Jenkins' order of November 20, 1998 (attached), which in tum referred to the 
Jurisdiction Map of October 21, 1997 (attached). Judge Jenkins' order states, "[t]here will 
hereafter exist a rebuttable presumption that the maps accurately depict the status of the 
land. Any individual or entity may seek to rebut this presumption." 

However, the parties' stipulation, which is also attached- on which the 11-20-98 
order was issued- makes clear that the rebuttable presumption exists only as to the 
jurisdictional status of "particular parcels" of land. The National Forest is not a "particular 
parcel" ofland, but rather, a specific category ofland. Further, it is a category ofland that is 
within the Reservation boundary as a matter of law under the rulings in Ute III and Ute V. 
Under the doctrines of res judicata and stare decisis, the State of Utah and Wasatch County 
is barred from relitigating these rulings. 

Also enclosed is a copy of Ms. Jenkins' tribal enrollment record. Based on the 
information provided herein, we request that the State of Utah and Wasatch County dismiss 
the charges against Ms. Jenkins for lack of jurisdiction. Please advise me of your response 
at your earliest convenience. 

Very truly yours, 

&-/10 7, L ,cDas-,~ 
Frances C. Bassett 

cc: Ute Tribe's Tribal Business Committee 
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WASATCH COUNTY .Jt1STICECOURT 
WASATCH COUNTY, STA'IEOFUTAH 

STATE OF UTAH vs, LESA ANN JENKINS 

CA8ENUMBER 1354026441\'affic emIt CltRe 

CHARGES 
Ch1rge 1·41-6A·51S.2(3) - IN'IERLOCKRES1RlC'IED DRIVER 
OPERA TING VmnCLE W /0 n., SYSTEM C]aBfI B Mi'ldemerulOf 
Offutu,'e Date : July 27,2013 

Plen:Al1gust 12, 2013 Not Gl1ilty 
Mmulatol'Y AppeAl"Illlce 

Charge 2 - 41 w 6A-51B(4)(A)· FAILURE TO INSTA~ IGNITION 
IN'IERLOC'I( DEVICE Class B Misc1emeanOl' 
OftOnse Date :Jl.lly 27,2013 

P1eI'l:AUgllst 12, 2013 Not Guilty 
Mandatory Al>l)enrmlCe 

Cl1.1l'ge 3· 41·6A·601· SPEEDING 52 ina40 ClaM C MisdemenllOI' 
Offeose Dote :Jlily 27.2013 

Plea: Allgt1.'1t 12. 2013 Not Gu.iJty 
Recolmnended BailAm:>tllll:: $115,00 

Chflrge 4· S3·3·227Q)(A)· DRIVE ON SUSPIREVOCATIONIDEN ALe 
RELA'lED Class B Misdemeanor 
O:ffe:nse Date: July 27, 2013 

Plen: Augt'Jf.1-12, 2013 Not Guilty 
MRlldatory Appearance 

CURRENT ASSIGNED JtTDGE 
o LANE MCCOTIER 

PAR'lI&':I 

Defellclmll:· lEBA ANN JENKINS 
Repl'esellt.ed by: J PRESTON STIEFF 

Plnillt.iff· STA'IEOFUTAH 

DEFENDANTlliFOruMATION 

Defjmclnnt N rulle :LESA ANN JENKINS 
Dote ofB:irt1L:Deceniber 12. 1963 
LawEnmrce111elltAgel1cy:UHP . VERNAL 
LEA Case Number: 051300550 
Officel' Nome: ADAM GIBBS 
Prosecuting Agency: WASATCH COUN1Y 

Plirll:ed: 11/26/13 09:32 :03 Page 1 
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CASE NUMBER HS'I·02644 'Iht1:llt: Court Case 

Citation Nl.Ul'Del': C127795276 

ACCOUNf SUMMARY 

CASEN01E 
eCitation REPORT 08/03/2013 .T2606 #5 by AD AlvI GIBBS 

PROCEEDINGS 

08·03·13 CRfle filtd 
Og·03·131udge 0 LANE MCCOTIER assigncd. 
08·09-13 Fi1ed:Entryof Appearance, Waiver of .A:t1'lIignment: ftIld Entry of 

Nat Ouily Plea. ReCfl.1est for Discovery, 
08-12-13 Ghal'ge 1 Plea is Not Gllilty 
08-12-13 Charge 2 Plea is Not Guill:y 
08-12-13 C!harge 3 Plea:is Not Guilty 
08·12·13 ClYII'ge 4 Plenis Not GttiJty 
08-12·13 C'lUll'ge 5 PleniH Not Guilty 
08-14·13 PRE1RIAL CONFERENCE sch.ech'Jled onSeptell1bel' 17, 2013 nt 09:30 AM 

in WASATCH COUR1ROOM withJu.dge MCCOT'IER. 
08·14·13 Notice • NOnCE:roJ' COile 135402644 ID 8575606 

PRE'lRIAL CONFERENCE:is sche(hlled. 
Date: 09/17/2013 
Time: 09 ~10 lI.:l'n 

Location: WASATCH COURlROOM 
1361 SHWY 40 

HEBERt UT 84032 
Before Jlulge: 0 LANEMCCOTI'ER 

08· 28·13 Filed: Infol1llfttion 
08·2B·13 Note:De1eted CI18J'ge 41-6A·S18(4)(A) Seql1ence 5 
09·09-13 Filed: !{e,,:ponse to Defellclmt's Motion fur DiscovelY 
09-11-13 Filed: MOUon3tul Ol'derto COltinue Pl'o'll'.ialCoIUel'enco 
09-12-13 Filed oreler: Order (3j·anting COlltimmnce 

Judge 0 LANE MCCOTTER 
S@ned September 12, 2013 

09·12·13 PREIRIAL CONFERENCE IOclledulcd 011 October 17, 2013 at 09:30 AM 
ill WASATCH COUR1ROOM witlt.Tlldge MCCOTIER.. 

09-12·13 Notice· NOTICE for Case 13.~402644 ID 8663361 
PRE1RlAL CONFERENCE. 

Date: 10/17/2013 
Time: 09 ::.~O tun 
LOCit:IDll: WASATCH COURTROOM 

1361 SHWY 40 

HEBER. UT 84032 
Before .Tlldge: 0 LANE MCCOTI'ER 

pl'illted: 11/26113 09:3:2:04 Pagel 
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CARE NUMBER 1JS402644 Traffic COlut Case 

TIle reason for tlle clul11ge ill C!ase coutilll1ed 
10-16·13 Noljce - NOnCE for CAge 135402644 ID 8764841 

SUPPREc.:SION HEARING. 
Date: 12103/2013 
Time: 01:00 p.m 
Locouon:WASATCH COUR'IROOM 

1361 S HWY 40 

HEBER. UT 84032 
Befol'e Judge: 0 LANE MCCOTI'ER 
TIle rCRSOl1 fol' UlD clw18B is COlUlEIels request 
DEFENSE COUNSEL WILL FILE MEMORANDUM BEFORE SUPPREqSION HEARING. 

10-16-13 PREIRlAL CONFERENCE Modifie<L 
ReAson: Counsellil reqlleE/t .. 

10-16·13 SUPPRESSION HEARING scheduled ol1DecenDer 03, 2013 at 01 :00 PM 
:in WASATCH COURTROOM with Jl1.dge MCCOTl'ER. 

11-2()·13 Note: Defendant's attol':lley colled - lle soul en stipl.lJatied to a. 
cOlmwence. Told himto :lile amotion flud we will 
l)reseni. it to the judge. 

11-22-13 Filed: St.iJ>l1lnted Mot.ion to C01UimlC Supp Hendng 
11-22-13 Filed: Requestto Submit fur D ecis:ion 
11-26-13 Filed: Request to Submit fiJI' D ec:is:ian 
11· 26·13 Fih!d: StltmJated Mot.ion & Order to CQIlti1U1e S'l.1ppl-ession 

Heming 
Filed by:STIEFF, J PRESTON 

Printed: 11126/13 09:32:04 Page 3 (bet) 
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