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IN THE UNITED STATES DISTRICT COURT FOR THE  

WESTERN DISTRICT OF OKLAHOMA 

 

UNIT CORPORATION, a Delaware 

corporation, and UNIT PETROLUEM 

COMPANY, an Oklahoma corporation 

) 

) 

) 

 

 )  

                                      Plaintiffs, )  

 )  

vs. )             Case No. 14-CV-00070-R 

 )  

TMI MINISTRIES, a Washington 

Nonprofit Corporation, KIKIALLUS 

NATION, a/k/a KIKIALLUS INDIAN 

NATION, a Washington Nonprofit 

Corporation, KURT KANAM, 

individually and as agent of Kikiallus 

Indian Nation and as agent of TMI 

Ministries, ORBIE MULLINS, 

individually and as agent of Kikiallus 

Indian Nation. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 )  

                                      Defendants. )  

 

PLAINTIFFS’ APPLICATION FOR TEMPORARY 

RESTRAINING ORDER AND BRIEF IN SUPPORT 

 

 Pursuant to Federal Rule of Civil Procedure 65(b), Plaintiffs Unit Corporation 

(“Unit”) and Unit Petroleum Company (“Unit Petroleum”) (collectively “Unit 

Plaintiffs”), hereby move for the immediate issuance of a temporary restraining order to 

prohibit the Defendants from interfering with the Unit Plaintiffs’ interest, as operator and 

lessee, in the Well that is the subject of Defendant TMI’s “Complaint.”  Plaintiff requests 

that the Court’s order continue for a period of time of sufficient length to enable Plaintiff 

to file a motion for a preliminary injunction and for the Court to rule thereon.    
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1. This matter arises from a scheme perpetrated by Defendants to impersonate 

a sovereign Indian tribe in order interfere with Unit Petroleum’s operation of and rights in 

a producing oil well located in Beaver County, Oklahoma (the “Well”) and to 

fraudulently acquire operation of and rights in said Well.  See Verified Complaint with 

exhibits, attached hereto as Exhibit 1. 

2. Defendants’ scheme was put into action on January 9, 2014 when TMI, 

acting through its agent Kanam, purported to file a civil action against Unit Corporation 

and Deep Basin Drilling Program L.P. (“Deep Basin”) in the “Kikiallus Tribal Court.”  

See Exhibit 1 of Verified Complaint.  There is not, in fact, such a legally-recognized 

court.  See Affidavit of Drew Harding, attached as Exhibit 2. 

3. In its “Complaint,” TMI, asserts an interest in and rights to the Well based 

upon the alleged expiration of the referenced oil lease between Deep Basin and a Penney 

Cakfy Boulton Family Trust (the “Deep Basin Lease”).  TMI further asserts that Unit’s 

rights in the Well have ceased as a result of the expiration of the Deep Basin Lease.  See 

Exhibit 1 of Verified Complaint. 

4. Unit Petroleum rather than Unit is the operator of the Well.  Unit Petroleum 

acquired its rights in and operation of the Deep Basin Lease through an August, 2010 

forced pooling order by the Oklahoma Corporation Commission (“Pooling Order”).  See 

Exhibit 5 of Verified Complaint.  By virtue of the Pooling Order, Unit Petroleum 

acquired a sixty percent (60%) interest in a certain oil and gas lease dated July 6, 2010 

naming Deep Basin 2008 Drilling Program, L.P. as grantee and recorded at Book 1245, 

Page 64 of the real property records of Beaver County, Oklahoma and was established as 
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the operator of the Well for so long as the Well was producing.  The Well has not ceased 

production. See Ex. 2. 

5. The remaining forty percent (40%) interest in the Deep Basin Lease was 

retained by Deep Basin through its July 6, 2010 election under the Pooling Order.  The 

Deep Basin Lease had a primary term of three (3) years, but remains in force “as long 

thereafter as oil or gas, or either of them, is produced from said land by lessee.”  See 

Exhibit 6 of Verified Complaint.  The Well has not ceased production and therefore 

remains in force.  See Ex. 2. 

6. TMI has falsely alleged that the “Kikiallus Tribal Court” has subject matter 

jurisdiction over its cause of action by virtue of numerous federal laws, the Treaty of 

Point Elliot, and Washington Court Local Rules.  See Exhibit 1 of Verified Complaint; 

see also Ex. 2.     

7. TMI requested that the “court” enter an order declaring, inter alia, that the 

referenced oil lease (i.e. the Deep Basin Lease) has expired, that due to such expiration, 

Unit’s operation of the oil well has ceased, and transferring operation of the Well to TMI.  

See Exhibit 1 of Verified Complaint.  TMI submitted a proposed order that declares that 

the Deep Basin Lease has expired and transfers Unit’s operation of the Well to TMI.  See 

Exhibit 2 of Verified Complaint. 

8. On the same date the “Complaint” was allegedly filed, the “court” entered 

an “Order to Show Cause” that purports to order Unit “to show cause within 10 days . . . 

why this court should not grant Plaintiff’s requested relief . . .”  See Exhibit 4 of Verified 

Complaint. 
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9. The scheme Defendants are attempting to perpetrate on the Unit Plaintiffs 

is similar to another scheme that appears to have been repeatedly perpetrated by 

Defendants Kanam and Mullins whereby Kanam, who acts as an agent of a party 

plaintiff, and Mullins, who acts as judge of the tribal court, have obtained or attempted to 

obtain judgments in the Village of Karluk Tribal Court against non-members (including 

the federal government) over whom the Village of Karluk has no jurisdiction.  Once 

obtained, Kanam registers or attempts to register the tribal court judgments in federal and 

state courts in order to fraudulently utilize the registering court’s competent jurisdiction 

to enforce the improperly obtained tribal court judgments.    See Complaint and Order 

granting Preliminary Injunction filed in the United States District Court for the District of 

Alaska in Koniag, Inc. v. Kanam, et al., case no 3:12-cv-00077, attached as Exhibit 3; 

Native Village of Karluck Foreign Judgment Registrations by Kanam, attached as Exhibit 

4.   

10. Absent an order immediately restraining Defendants from retaining, 

exercising, threatening, attempting, or purporting to retain or exercise jurisdiction of or 

by the Kikiallus Nation or Kikiallus Indian Nation over Unit and restraining Defendants 

from interfering with Unit’s interest in the Well, will “enter” a bogus judgment in the 

“Kikiallus Tribal Court” against Unit declaring the Lease terminated and transferring 

operation the Well to TMI, and will then attempt to pass-off that judgment as authentic 

and seek to have the fraudulent order registered as a foreign judgment and enforced by a 

court of competent jurisdiction.  Accordingly, the requested immediate relief is necessary 

in order to preserve the status quo and to prevent the results of the threatened actions.  
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 11. In support of this application, Plaintiff relies upon the Verified Complaint 

with exhibits [Dkt. No. 2] attached as Exhibit 1, and the Brief in Support of this 

Application for Temporary Restraining Order, with its attachments.   

 12. Finally, Plaintiff certifies that it has attempted to provide notice to 

Defendants of the filing of this application with the Court, through a voicemail left on 

January 23, 2014 with TMI Ministries, and through a January 23, 2014 facsimile 

transmission of correspondence to the “Kikiallus Tribal Court” along with a copy of the 

Complaint, Application for Temporary Restraining Order and Brief in Support, and 

proposed Temporary Restraining Order.  However, notice should not be required here as 

Defendants have threatened and, it is reasonable to believe, will purport to enter an order 

against Unit on January 24, 2014 only days after Unit received the sham tribal court 

pleadings.  Further, as discussed herein, Unit will suffer irreparable harm in the event the 

Defendants move forward with their fraudulent action, but Defendants, on the other hand, 

will suffer no harm by being temporarily enjoined from doing so.   

ARGUMENT AND AUTHORITIES 

 

 A party seeking a temporary restraining order or other preliminary injunctive relief 

must establish 1) the movant will suffer irreparable injury if the order is not entered; 2) 

the threatened injury to the movant outweighs any damage the proposed order may cause 

the opposing party; 3) the injunction, if issued, would not be adverse to the public 

interest; and 4) there is a substantial likelihood the movant will succeed on the merits.  

Oneok, Inc. v. Southern Union Co., 1999 WL 34861197 (N.D. Okla., May 11, 1999) 

(citing Walmer v. United States Dept. of Defense, 52 F.3d 851, 854 (10th Cir. 1995)); 
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Tomas v. Carson, 30 Fed. Appx. 770, 772 (10th Cir. 2002). Unit satisfies all of these 

requirements. 

 First, Unit will suffer irreparable injury if the Defendants are not enjoined from 

entering a bogus declaratory judgment against Unit and further perpetrating its fraud 

upon courts of competent jurisdiction by registering the bogus judgment as a foreign 

judgment all aimed at interfering with Units contractual rights and interest in the Well.  

The existence of such a fraudulent order, whether or not registered in another court, will 

raise uncertainty as to the ongoing validity of the Pooling Order and Unit Petroleum’s 

rights thereunder and will compromise Unit Petroleum’s relationship with the royalty 

owners, vendors, contractors, the OCC, and others who deal with Unit Petroleum as the 

legal operator of the Well.  Further, as is demonstrated by Ex. 7, Kanam has acted to 

register with a federal district court the improper judgment of the Native Village of 

Karluk in as little as three (3) days from entry of the judgment in the tribal court.  Thus, it 

is reasonable to assume that Kanam will act swiftly to register and enforce the sham 

Kikiallus Tribal Court judgment against Unit creating further injury to Unit, including 

forced shut-down of operations resulting in incalculable damages to Unit’s relationships 

with royalty owners, vendors, contractors, employees, etc. and loss of production value. 

 Second, the threatened injury to Unit outweighs any damage to Defendants a 

proposed temporary restraining order may cause Defendants.  If the Defendants are not 

restrained from carrying out their fraudulent scheme, Unit will be subjected to a sham 

judgment that raise uncertainty as to the ongoing validity of the Pooling Order and Unit 

Petroleum’s rights thereunder and will compromise Unit Petroleum’s relationship with 
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the royalty owners, vendors, contractors, the OCC, and others who deal with Unit 

Petroleum as the legal operator of the Well, and which could result in forced shut-down 

of operations resulting in incalculable damages to Unit Petroleum’s relationships with 

royalty owners, vendors, contractors, employees, etc. and loss of production value  

Conversely, Defendants cannot be said to suffer any harm from being prevented from 

impersonating a tribal sovereign in order to perpetrate a fraud on Unit and any court(s) in 

which Defendants act to register and enforce the judgment they intend to enter in their 

sham court. 

 Third, a temporary restraining order would not be contrary to the public interest.  

This is a private dispute between individual parties and no public interests are implicated.  

To the extent this action implicates any public interests, such interests are served by 

preventing the fraudulent usurpation of tribal jurisdiction and sovereignty, the perversion 

of federal Indian law, and the perpetration of a fraud on federal and state courts. 

 Fourth, there is a substantial likelihood that Unit will succeed on the merits.  

Unit’s claims against Defendants are set out with specificity in the Verified Complaint.  

Defendant Kikiallus is state nonprofit corporation, not a sovereign tribe with the ability to 

exercise limited jurisdiction.  Defendants’ claim otherwise if false and fraudulent.   

 Further, the Unit Plaintiffs request that the Court exercise its discretion and waive 

security under FED. R. CIV. P. 65(c).  See Continental Oil Co. v. Frontier Refining Co., 

338 F.2d 780, 782 (10th Cir. 1964) (“the trial judge has wide discretion in the matter of 

requiring security and if there is an absence of proof showing a likelihood of harm, 

certainly no bond is necessary.”).   
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 WHEREFORE, Plaintiffs Unit Corporation and Unit Petroleum Company request 

that the Court grant a temporary restraining order enjoining Defendants from (i) directly 

retaining, exercising, threatening, attempting, or purporting to retain or exercise 

jurisdiction of or by the Kikiallus Nation or Kikiallus Indian Nation over Unit for any 

purpose, and (ii)  interfering with the Unit Plaintiffs’ interest in the Well pending a 

hearing on Unit’s Motion for Preliminary Injunction, and that bond be waived.  Unit 

further requests that this motion be heard on the Court’s next available docket.   

Respectfully Submitted, 

s/Richard P. Hix      

Richard P. Hix, OBA No. 4241 

Christina M. Vaughn, OBA No. 21390 

McAfee & Taft, P.C. 

1717 S. Boulder Ave., Suite 900 

Tulsa, Oklahoma 74119 

Phone 918.587.0000 

Fax 918.599.9317 

Email:  richard.hix@mcafeetaft.com 

Email: christina.vaughn@mcafeetaft.com 

 

Attorneys for Plaintiffs Unit Corporation and 

Unit Petroleum Company 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 24th day of January, 2014, a true and correct copy of the 

foregoing document was mailed via U.S. Mail with proper postage fully prepaid thereon to: 

 

 TMI Ministries 

 c/o Kurt Kanam, Registered Agent 

 9648 Hunterpoint 

 Olympia, WA 98503 

and 

 2103 Harrision 

 # 143 

Olympia, WA 98503 

 

 Kikiallus Nation 

 c/o Kurt Kanam, Registered Agent 

 9648 Hunterpoint 

 Olympia, WA 98503 

 

 Kikiallus Indian Nation 

 P.O. Box 237 

 Toledo, WA 98591 

 

 Kurt Kanam 

 9648 Hunterpoint 

 Olympia, WA 98503 

 

 Orbie Mullins 

 P.O. Box 237 

 Toledo, WA 98591 

 

 

       s/Richard P. Hix     
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