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AFFIDAVIT OF ROBERT ROSETTE REGARDING NOTICE OF/EX PARTE EMERGENCY 

APPLICATION AND MOTION FOR TRO AND OSC RE PRELIMINARY INJUNCTION 

 

Robert A. Rosette (CA SBN 224437) 

Geoffrey Hash (CA SBN 227223) 

ROSETTE, LLP 

193 Blue Ravine Rd., Suite 255 

Folsom, California 95630 

Telephone: (916) 353-1084 

Facsimile: (916) 353-1085 

rosette@rosettelaw.com 

ghash@rosettelaw.com 
 
Attorneys for Plaintiffs 
 
 
 

 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

PICAYUNE RANCHERIA OF THE 

CHUKCHANSI INDIANS, a federally-

recognized Indian tribe, and the 

CHUKCHANSI ECONOMIC 

DEVELOPMENT AUTHORITY, a wholly-

owned Tribal enterprise, 

Plaintiffs, 

vs. 

GIFFEN TAN, an individual; JOYCE 

MARKLE; an individual; LARRY KING, 

an individual; TED ATKINS, an individual; 

JOHN AND JANE DOES 1-20; XYZ 

CORPORATIONS 1-20, 

Defendants. 

 Case No.:  
 

AFFIDAVIT OF ROBERT 
ROSETTE REGARDING 
NOTICE OF/EX PARTE 
EMERGENCY APPLICATION 
AND MOTION FOR 
TEMPORARY RESTRAINING 
ORDER AND ORDER TO 
SHOW CAUSE RE 
PRELIMINARY INJUNCTION 

     Date: 
     Time: 
     Dept: 

 

 
 

 

I, ROBERT ROSETTE, hereby declare as follows: 

1. I am over the age of eighteen, am competent and of sound mind, have personal 

knowledge of the facts set forth below and, if called as a witness, I can and will testify truthfully 

to each of the following. 

2. I represent the Picayune Rancheria of the Chukchansi Indians (“Tribe”), a 

federally recognized Indian tribe, and its wholly owned economic arm, the Chukchansi Economic 
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Development Authority (“CEDA”), which owns and operates the Chukchansi Gold Resort & 

Casino (“Casino”). 

3. The Casino revenue is critical to fund the Tribe’s governmental operations and the 

adequate provision of its essential services such as public safety, education, healthcare, and basic 

infrastructure essential to its members.  Any disbursement of Casino revenue to any persons or 

entities that are not recognized by the United States government as the Tribe’s Tribal Council will 

result in a dollar-for-dollar loss of this critical funding for every dollar so disbursed.   

4. On June 18, 2013, Wells Fargo Bank, N.A., acting in its capacity as the trustee for 

the bondholders that made possible a 2012 refinancing of the Tribe’s Casino, initiated suit against 

the Tribe and various Tribal entities for default of the Indenture, the contractual document which 

governs that 2012 Tribal Casino refinancing (“Wells Fargo Action”).  In summary, the Indenture 

requires that the Tribe make periodic interest and other payments to the bondholders.  At the time 

of initiation of the Wells Fargo Action, the Tribe had, due to circumstances surrounding a 

February 2013 attempted coup by Tribal member Nancy Ayala and her supporters and the 

resulting disruption in Tribal governance, allegedly failed to make payments required by the 

Indenture. This case is entitled Wells Fargo Bank, N.A., as Trustee v. Chukchansi Development 

Authority, et al. (Index No. 652140/13), and is now pending in the Supreme Court of the State of 

New York (“NY Supreme Court”).  Given that it was initiated on behalf of the bondholders, the 

Wells Fargo Action has focused on correcting the alleged default under the Indenture and 

providing the bondholders with other protective measures to prevent any further default under the 

Indenture.   

5. On February 11, 2014, the United States Bureau of Indian Affairs issued a 

decision, recognizing the following persons as members of the Tribal Council as of that time:  

Dora Jones, Chance Alberta, Jennifer Stanley, Nancy Ayala, Morris Reid, Reggie Lewis, and 

Nokomis Hernandez.  The United States issued this decision, reasoning that “the dispute over the 

Tribe’s leadership has led to multiple financial hardships including reported defaults on loans 

connected with the Tribe’s gaming facility.  In addition, many Federal agencies have been unable 
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to determine with whom to conduct business amidst the dispute, causing essential Tribal 

programs that are funded by the Federal government to cease operation . . . Due to these 

increasing issues, there appears to be several grounds for finding it would be in the public 

interest to put this decision into immediate effect.”  A true and correct copy of this February 11, 

2014 United States Decision is attached hereto as Exhibit A– (emphasis added).  This United 

States Decision is significant insofar as it is the only position that has been articulated by the 

United States regarding the Tribe’s legitimate governing body at the current time.  Moreover, the 

exigent circumstances cited by the United States in its Decision are many of the same exigent 

circumstances that compel issuance of the emergency relief sought through this action. 

6. On February 19, 2014, and citing those same exigent circumstances as well as 

additional exigent circumstances including alleged concern that “immediately following the 

Regional Director’s issuance of [the United States Decision], counsel for the Ayala Faction 

communicated his concern that any attempt by the Tribal Council recognized in the [United 

States Decision] to resume control of the Tribal Offices and/or Casino could possibly result in 

murder,” the BIA filed its Request to Make February 11, 2014 Decision Effective Immediately 

with the United States Department of the Interior, Office of Hearings and Appeals, Interior Board 

of Indian Appeals (“United States Request”).  A true and correct copy of the United States 

Request is attached hereto as Exhibit B.   

7. On the evening of February 13, 2014, Plaintiffs’ counsel Rosette, LLP provided 

Defendants’ legal counsel Petti & Briones, PLLC written notice of Plaintiff’s intent to file the 

instant ex parte motion for temporary restraining order on the afternoon of February 14, 2014.  

Said notice was provided by electronic mail and fax, both of which forms of delivery were 

acknowledged and/or confirmed successful.  Said notice further stated that Plaintiff’s counsel 

would provide Defendants’ counsel with notice of any hearing set by this court in connection with 

this ex parte application, including the date, time and location of said hearing, upon receipt of the 

same from this Court.    

…   
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8. On February 18, 2014, I received a letter from Mr. Colin West of Bingham 

McCutchen, LLP, outside legal counsel to Rabobank (i.e., the bank that holds several Tribal 

Casino accounts for the deposit of Casino revenues pursuant to the Indenture described above in 

Paragraph 6.  A true and correct copy of this letter is attached hereto as Exhibit D.  This letter 

states Rabobank’s position vis-à-vis various issues related to the United States Decision.  

However, it also states in relevant part: “Also, we want to inform you of something that occurred 

on Thursday, February 13.  As you may know, Rabobank receives deposits through Garda for 

CEDA and others.  Yesterday, Loomis delivered to Garda two bags of cash, totaling $316,017, 

for CEDA.  There was no identification written on the bag, but a document inside it was labeled 

“PRCI Tribal Gaming Commission 46575 Rd. #417 Coarsegold, CA.”  The branch manager of 

the Fresno Branch, Mr. Darrell Hyatt, contacted Joyce Markle to inquire about this deposit.  She 

said the money belonged to the Chukchansi Rancheria, and that the money was mistakenly 

delivered to Garda.  She directed Loomis to retrieve the money, and Loomis did.”  (Emphasis 

added).  In other words, it appears that Joyce Markle intended to make, and likely ultimately 

made, a $316,017.00 cash payment to the “PRCI Tribal Gaming Commission” located at 46575 

Rd. #417 in Coarsegold, California after issuance of the February 11, 2014 United States 

Decision.  This is problematic for at least two fundamental reasons.  First, issuance of cash 

payments in this manner is a violation of the Indenture as well as Casino Minimum Internal 

Control Standards, and therefore a violation of Tribal Law, the Tribal Gaming Ordinance, Federal 

Law, and the Tribal-State Compact.  Second, the alleged “PRCI Tribal Gaming Commission” 

located at “46575 Rd. #417” in Coarsegold, California is not acting under the authority or 

direction of the Tribal Council recognized most recently by the United States via the February 11, 

2014 United States Decision, and is instead believed to be operating under the direction of a rogue 

faction that has never been recognized by the United States.      

9. Based on the above, I am informed and believe that Defendant Giffen Tan has 

been working with other Casino management—Defendant Joyce Markle, Defendant Larry King, 

and Defendant Ted Atkins— to distribute Casino revenues to persons or entities that are not  

Case 1:14-at-00110   Document 4   Filed 02/19/14   Page 4 of 34



Rosette, LLP 

Attorneys at Law 

193 Blue Ravine Road 

Suite 255 

Folsom, California  95630 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 5  

AFFIDAVIT OF ROBERT ROSETTE REGARDING NOTICE OF EX PARTE EMERGENCY APPLICATION 

AND MOTION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE 

PRELIMINARY INJUNCTION 

  

recognized by the United States government as the Tribe, or acting under the authority of entities 

recognized by the United States government as the Tribe. 

10. Plaintiffs have reason to believe that Defendants plan, at any time, to make 

additional distributions of Casino revenues to persons or entities that are not recognized by the 

United States government as the Tribe’s Tribal Council.  For example, the very Tribal Council 

recognized by the United States on February 11, 2014 issued directives to Defendants on February 

13, 2014, relating directly to the lawful handling of Casino revenues.  Defendants have not 

complied with such directives.  As a point of fact, in response to these requests, Defendants’ legal 

counsel - on February 14 and 17, 2014 – represented that Defendants did not, at this time, intend 

to comply with any requests made of Defendants by the Tribal Council recognized by the United 

States on February 11, 2014.  Defendants’ ongoing failure to take direction from the only Tribal 

Council currently recognized by the United States is all the more concerning in light of 

Defendants’ actions of February 13, 2014 as described above in Paragraph 7, and given the fact 

that the anticipated ongoing distributions are estimated to be more than $1,400,000.00 each, all in 

direct contravention of the Indian Gaming Regulatory Act, the Tribe’s Gaming Compact with the 

State of California (the “Tribal-State Compact”), and the Tribe’s Gaming Ordinance. 

11. Unless Defendants are enjoined from issuing payments of Casino funds in violation 

of Tribal and federal law to any persons or entities that are not recognized by the United States 

government as the Tribe, Plaintiffs will lose the assets of the Tribe to an unrecognized entity and, 

once disbursed, those assets cannot be recovered.  

12. There is good cause to believe that if an emergency temporary restraining order is 

not issued forthwith, a real, significant and immediate risk exists that millions of dollars of Casino 

revenue will be disbursed without authority and as such will be lost forever. 

13. Emergency relief, in the form of a temporary restraining order, is necessary and 

must not be delayed for any period of time because there is good cause to believe that any further 

delay in granting this requested emergency relief will accelerate Defendants’ illegal  

… 
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disbursements of Casino revenue to persons and entities that are not recognized by the United 

States government as the Tribe.   

14. Attached hereto as Exhibit C is a true and correct copy of excerpts of an official 

transcript from a September 11, 2013 hearing held before the New York Supreme Court, Index 

No. 652140/13, in the matter styled, Wells Fargo Bank, N.A. as Trustee, v. Chukchansi Economic 

Development Authority, et al., evidencing the NY Supreme Court’s focus on the bondholders, and 

its refusal to exercise jurisdiction over, let alone finally resolve, the matter of to whom the Casino 

should issue “Excluded Assets” payments. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed on this 19
th

 day of February, 2014, in Chandler, Arizona. 

 

Dated:  February 19, 2014    RESPECTFULLY SUBMITTED, 

ROSETTE, LLP 
 
 
 
 
/s/ Robert A. Rosette  
Robert A. Rosette 

Geoffrey Hash 

193 Blue Ravine, Ste. 255 

Folsom, CA  95630 

(916) 353-1084 

(916) 353-1085 

Attorneys for Plaintiffs 
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