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RECEIVED
UNITED STATES COURT OF APPEALS MOLLY C. DWYER, CLERK

FOR THE NINTH CIRCUIT U.S. COURT OF APPEALS
0CT 15 201

FILED

- : DOCKETED
Ce Kaul Jochanan Amsterdam ‘ . -
: 9th Cir. Case No. 215672 INITIAL

Appellant,

Originating Court Case No. ¢V. NO. I0-00525;
' DAE~BMK

VS.

Office of Hawaiian Affairs et gl

Appellee(s).
APPELLANT'S INFORMAL BRIEF
(attach additional sheets as necessary)
1. Jurisdiction
a. Timeliness of Appeal:

(i)  Date of entry of judgment or order
of originating court: 2/27/2012

(i) Date of service of any motion made after judgment (other than
for fees and costs): 3/23/2012

(iii) Date of entry of order deciding motion: 4/ JZolZ

(iv) Date notice of appeal filed: 3/28/2012

(v) For prisoners, date you gave notice of appeal to prison
authorities:
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2. What are the facts of your case?

I'" The Appellant is a descendant of a full-blocded Native Hawaiian,
Alii line (see Exhibit A) and Beneficiary of the Native Hawaiian

Trust Fund established by the Hawaii Admission Act .of 1959.

2 The Appellant requested a reasonable  amount of Trust Funds for
transportation and accommodations to Washington DC to meet with
Senators and Congressional Representatives to obtain support and
resources to advance Native Hawaiian self~determination and gover-
nance with a model of Queen Liliuokalanl’s administration of I893.

(see Exhibit B). The Appellant also requested Hawaiian Elec. . Funds
3 The Appellaht‘s_requests went unanswered.

4 About February of 2006, the Appellant not having received a re-
sponse called and spoke with a representative of OHA who said that
ORA's policy is not to provide funds for political action of sueh

entities or in other words sovereignity entities.

4 The Appellee(s) not only refused to provide Trust Funds, but also

refused to reply.

5 Such lack of funds has not helped the Appellant's previously des-
cribed aims, has stymied such efforts and aims, ano has contributed
to weaken and d age the Ap ellant's organi tional structure and
those of other Native Hawaiians with similar aims and efforts and

who have also been treated similarly by OHA.

6 The Appellee(s) is a Hawaii State political agency which looks out
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for the interests of the State. Page ah
The Akaka Bill and its' passage thr.ough Congress would maintian the
State of Hawaii's Jjurisdiction, authority, and control over Native

Hawaiians and whatever governing or associlated established entity.
OHA, the Appellee(s), supports the Akaka Bill.

OHA has beeh using the Trust Fund to support the Akaka Bill and

and Native Hawaiians and associated entities supporting the Akaka Bil:

IO OHA doesn't support and fund Native Hawaiians and associated en-

tities not supporting tne Akaka Bill .and are sovereignity entities.

IT The Appellant advances an alternative entity to the Akaka Bill and,

12

along with numerous other Native Hawaiians, doesn't receive fun-

ding from the Trust Fund from OHA. They don't support State control.

The Appellant, also representing the efforts and aims of many
other Native Hawaiians and serving as Prime Minister of the Interim

Government of The Kingdom of Hawaii, which includes all major is-

lands of Hawaii, which is comprised of 24 Representatives of the

Representative Assembly and 24 Nobles of the House of Nobles with
several Nobles being descendants of the original House of Nobles.
of The Hawaiian Kingdom, which advances Native Hawaiian self-de-
termination and governance in kéeping with the stated purposes

for which the Native Hawaiian Trust Fund is -- to be used as stated

in the Admission Act of I959, Pub. L. 86-3, 73 Stat. 4, represents

more then himself and his cause, claims, and results are imnortant

and serious (See Ixhibit C).
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The Avnpellent is a Representa governing entity and Ben-
£

eficiary of the Native Hawalian Trust Pund with “special inter-
est", beyond that of an ordipary Beneficiary or citizen and has
a right to be treated as such and may sue to enforce a publie
charitable trust or, in other words, the Native Hawaiian Trust
Fund (See Keaukaha II, 739 F. 24 at 1492, Akaka I, 928F. 24 st

5
@~ v . - , .
629, and Price v. Akaks I3 F. 34 I220, I222 (9th Sire. I993),

42 U.S:C Sec. I983. The Appellee(s) overlook and dismiss such a
right.and treat the Appellant and what he is doing without suech
rightful regard as demonstrated in Amsterdam v. Apoliona, et al.,
CV no. 1I0-00525 DAE BMK; Order: Granting Defendants' Motion for
Judgement on the Pleadings, 2/27/2012, Pages I5, I7, IS.

The Appeliéé(s) and as seen in the Court's order has treated

and characterized the Apvellant as an inconseguential individual,
whose actions, cause, and claims are frivilous.and with a ridic-
ulous impact or result.as seen in Amsterdam v. Apoliana et al.,
CV no. I0-00525 DAE BMK; Order: Granting Defendants' Motion for
Judgement on the Pleadings, 2/27/2012, pages I5, 17, I8.

The Appellant has endeavored to contact.and-speakAwith-ﬁhe Appel-
lee(s) and-their Counsel during this case many times as seen in

the enclosed communication (See kxhibit D') of 8/07/20I2. This

was done with the Spirit of Aloha in order to resolve this matter
and ease out of Court. The Appellee(s) and such refused to com-
municate with the Appellant and he was unsuccessful in his endea-—
vorg. Such dismissdve actions. by the Appellee(s) has been character-
istic of their behavior and demonstrated before and during this
case.

The .App€llant 'and Native Hawaiians not supporting the Akaka Blll
andiState control of a Native Hawaiian governing entity and have
an alternative model of a governing entity to the Akaka Blll rep—
resent or are of such a particular classification, category, or
group. They don't get funds from The Native Hawaiian Trust Fund
to advance their model or particuarly the Appellant'é model.

The Appellant has been the object of such treatment, re jection,
and dismissal and consequently filed a complaint against the
Appellee{g) with claims of having been sujected to violations of
First Amendment Rights of Free Speech, Fourteenth Amendment Rights
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of Eoual Protection, and Breach of Trust of the Fiduciary Respon-
ibi
action was originated IN THE UHITED STATES DISTRICT COURT FOR

TUE DISTRICT OF HAWAIL. With God's help and determining that the

ty of the Office of Hawaiian Affairs, the Appellee(s). “uch

N
}~!
}_.J
ol

o
0

Judge in the District Court overloocked and did not sufficiently
assegss and rule on the case, the Appellant appealed the case to
bhe UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT for
Justice in this very important matter.
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3. What did you ask the originating court to do (for example, award damages,

give injunctive relief, etc.)?

As a Beneficiary with special interest thé- Appellant asked
the originating: court toraward-the Plaintiff:{Appellant) . .wisth - -

the original request made to the Defendants or, in other words,

to order the pefendants to do so. The award was reasongble furds
for transportation and accommodations to'Washington DC in order
to advance Native Hawalian self-determination and governance
by meeting, visiting, and speaking with Senators and Repre-
sentatives of Congress and illicit their understanding, support,
and resourceg t¢ Tulfill this important aim. Likewise, funds were
requested to advance elections within our Hawaiian community to

to elect Hawaiien leaders to also achieve the aim.
4. State the claim or claims you raised at the originating court.
The Appellant's claims basically ars presented in Section. The Appel-

lee(s) arbitrarily chose a model of governance to impose on Native
Hawaiians without their having chosen it. This model is presented in
the Akaka Bill and maintains State..control over the governing entity
and Native Hawailans. Hawalians éupporting the Akaka Bill/ OHA model
received funds, but non-supvorting sovereignity activists/ entitiés
were: categoriged, dismissed, and not. given funds. Meanwhile, OHA slso
kept its control over Native Hawaiians. Accordingly, the Appellant
claimmed such treatment to be discriminatory in violation of the
First and Fouteenth Amendments of the US Constitution.

5. What issues are you raising on appeal? What do you think the originating

court did wrong? o o
The Appellant 1s raising the issue of discrimination as claimmed

in Secticn 4 .¢f the Appeal. The originating court overlooked snd
wrongfully dismissed the seriousness of the cases claim. as exemnlified
in the Judge telling the Pldintiff as presented on the transcript if
he didn't like what OHA did, he should run for OHA office. It would be
like a Judge telling Rosa Parks if she didn't like sitting in the back
of the bus, she should buy the bus company. The Judge's action con-
doned the discriminatory action of a Hawaii State Agency against the
Appellant and other cateporized Native Hawaiians.

+he ‘APP@/H@@) We nt beyand goow? r‘eas_onfnj ard discernmerit In
'H/\eir treatment ard &4\5‘“[’354[ 0‘[‘ 4-%2 A e”ahT‘ who regunesTs /"’Q
CaPs  help fy Tvstice 4o awad his iniHal request by reversing
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the ovigina| Court’s decdsion

6. Did you present all issues listed in #5 to the originating court?
Yes If not, why not?
Yes/No

Although the issue(s) was pressnted to the originating court,
the Judge had already determined nis outlook and was not interested
in what the Plaintiff had to say. He used what the field of Edu-~
cation calls "a self-fulfilling prophecy". Accordingly, while a

necessary issue was presented, all isgsues were not sufficiently

presented.

7. What law supports these issues on appeal?

(You may, but need not, refer to cases and statutes.)
The Appellant presents that tie kgual Protection Clause of the

Fourteeth Amendment supports these issues on apneal. The Appellee(s)
" intentionally and arbitrarily discriminated against the Anpellant

by intentionally and arbitrarily choosing a governing model ags pre=

sented By the Akaka Bill and imposing it " on - Hawaiians without v
they're having chosen’it. While OHA is suppose to encourage Hawdiian
self-determination, the Appellee(s) instead vrevent such action and
impose their OHA—determination. Appiicable cases on noint include
Vill. of Willowbrook v. Olech, 528 U.S. 562, 564 (20C0)(per curiam)
gquoting Sioux City Bridge Co. v. lakota County, 260 U.S. 441, 445
(I923)); Martin v. Shawano-Gresham Sch. Dist., 295 F. 34 70I, TI3-I4
(7th Cir. 2002). The categorization of the Appellant and similar Ha-

wailans intentionally treating them differently without a rational
relationship to their legitimate state purpose of self-determination
‘and governance is discriminatory and violates the Equal Protection
Clause as supported by cases on .point and laws including the Civil
Rights Act of 1964 (42 U.S.C.A. Section 2000d et seq.), or the pro-

visions of any other PFederal Statutes prchibiting discrimination by

recipients of federal financial assistance, the law supvorting civil
uniong in Hawaiil, the Age Jiscriminatiaen Act of 1975, High Tech Gays
v. Def Indus. Sec. Clearance Office , 895 F .2d 563, 570 (9th Cir,.1990).

(citing City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432, 439(1985
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8. Do you have any other cases pending in this court?
If so, give the name and docket number of each case
No
9. Have you filed any previous cases which have been decided by this court?
If so, give the name and docket number of each case
No
10.

For prisoners, did you exhaust all administrative remedies for each clalm
prior to filing your complaint in the district court?

Y
C. Kaul Jochanan Amsterdam @I%M‘j
Name

Signature ﬂ
1415 Pensacola St.. # 12 e Appellant
Honolulw, Hawaii 96822 pro S PF
Address
10/09/2012

Date
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CERTIFICATE OF SERVICE

Case Name: C. Kaui Jochanan - Office of Hawaiian Affeirs et al

Amsterdam
9th Cir. Case No.: 12-15672

IMPORTANT: You must send a copy of ALL documents filed with the Court and
any attachments to counsel for ALL parties in this case. You must attach a copy of
the certificate of service to each of the copies and the original you file with the
Court. Please fill in the title of the document you are filing. Please list the names
and addresses of the parties who were sent a copy of your document and the dates
on which they were served. Be sure to sign the statement below.

1 Certify that a copy of the C. Kaui Jochanan Amsterdam v. The Offlce of Hawgiian
(title of document you are filing) Affairs et al;Io-I5672

and any attachments was served, either in person or by mail, on the persons listed
below.

S_ignatury

Notary NOT required
Name Address Date Served
Robert G. Klein Five Waterfront Plaza, 4th Floor I0/09/20I2
Attorney for OHA 500 Ala Moana Blvd.

Honolulw, Hawaii 968I3
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APPENDIX

Fuil-Blooded Alii Native Hawaiian/ ¥anaks
Maoli Mother and Mom of the Applellant.
Birth Certificates availablie.

Request from OHA for ®ravel and Elections

for Self-petermination and Governsnce

Officers of The Interim CGovernment of
The Kingdom of Hawaii

Demonatration of Dismisssl Attitude and
Actions .
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T

Exhibit
75%55?9%@2202¥q{1kéﬂ%497 -
Office of Hawaiian Affairs C. Kaui Jochanan Amsterd:
Colette Y. Machado 1415 Pensacola St., # Io
Chairperson _ Honolulu, Hawaii 96822
711 Kapiolani Blvd., # I250 2/14/11 ,

Honolulu, Hawaii 96813

Dear Chairperson Colette Y. Machado:

our efforts to advance self-determingtion and The Kingdom
of Hawaii. T go as an official of The Interim Government
of the Kingdom of Hawaii and particularly being a Native
Hawaii or Kanaka Maoli and s beneficiary, who the Office

of Hawaiian Affairs is reported to serve. Punds are re—
quested for transportation and accommodations for one week.

Much work and previous service has been rendered.
Likewise, a request for funding previously was requested
to Clyde Namu'o, Chief Executive Officer, but withous
success.

Mahalo for your assistance in this matter.

Kanaka oli

Prime Minister

The Interim Government of
The Kingdom of Hawaij
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Exhibit B
- l:__; !
7?%523&@2002(4{?%4%&479 l
Clyde Namua T _ Kaui Jochanan Amsterdam
Office of Hawaiian Affairs .. __The Interim Govermment of

711 Kapiolani Blvd., Suite 1250 "7 7""The Kingdom of Hawaii

© Fonolulu, Hawaii 968I3 , I4I5 Pensacola St., # I2

Honolulu, Hawaii 96822

Dear Clyde Namua:

Aloha Nui Loa. May we express Seasons Greetings at this Holiday
period.

We, the Kanaka Maoli of the Hawaiian community and The Interim
Government of the Kingdom of Hawaii, have great concern and are an-
xiously advancing the condition, the educational process, and self-
determination and government of our People and Nation.

Accordingly, we humbly request approximately $ I50,000.00 for
January Elections for our Hawaiian government, education, self-
determination, and advancement of our Hawaiian Government. Inasmuch
as CHA has access to Ceded Lands Revenues for our Hawaiian Community
and such entitlement, we necessarily request this important alloca-
tion of funds as soon as possible. = )

Awalting your response, consideration, and eoordination.
Respectfully Submitted and Happy Holidays,

Kaui Jochanan Amsterdam
Prime KMinister

The Interim Government of
The Kingdom of Hawaii

Wyatt Waro

Deputy Minister ,
Ministry of the Interior .
The Interim Government of
The Xingdom of Hawaii
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~ Exhibit ¢ A

7&@%0{2%% rActivation, Advancement,
ﬂd?xm&mo{%ez’wyc{omcn

By virtue of the natural hlstorlcal lnallenable,
-human, and moral rights and of the Law of Nations per-
taining to the Native Hawaiian or Kanaka Maoli Peo-
. ple, of resolutions of the Kanaka Maoli People and assoc-
iated entities, recognitions and acceptance of other
entities such as apologies by officials of the United States
and foreign nations as at the Hague, Netherland, and
- declaration by a Hawaiian Head of State, Queen
Liliuokalani, to reinstate her as Queen with Nationhood
a presumption, we hereby proclaim the restoration, ,
aetlvatlon, and advancement of the Hawanan Kingdom. .

‘We the undersngned do so before each other and our
Lord God of miracles, Tuesday, April 10, 2001.

Delegates of the Seventh Restorationist Conference and
advancing our Intertim Government of our Hawaiian
Kingdom, which advances forthwith with our actions

(QW Mt’ '/Ll//iﬂ - .,«Mmﬁ%’;
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‘Declaration Co'ntinued'

W/{Zﬂ/ C/aw;c)t' /74.»/{7 o

J// WIS %wz ,ﬁ,

‘-‘v \M~LURS TM\IWY)CW :

m -
<D//(/(u /'//ﬁﬂ-\

(b Moo,

%{‘9 %uaﬁ/

(one of Several Paf!es)
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| TRE BTN RTHID O
UTERTV GOVERIMENT

------

SXECUTHE

Y QONSTITUPIONAL

| VL7 | PUDI G99

U+ zaa0uss ognossss  + 3 supoens
\' 24 _EPRESENTATWES 057 JUDGES X

N\ EPRESEHT4TNE ASSENERLY

Note: The kegislative Branch is comprised of the Rep-
rosenta,tivej Assembly ( Hawaiian Representatives
having been elected to and serving on Neighbor-
hood Beards, District Councils, OHA, and Ha Ha-

‘Waii) and The House of Nobles (Hawaiian Nobles
who are descendents of former Nobles of the House of
Nobles, Royal Societies, and Alii/ Chiefs)
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TRE THTERTI GOVERNMENT

THE REPRESENTATNE ASSENEHY

Herein are the 24 Representatives of the Representative Assem-
bly. They are presented in order of Districts.

President: Samuel Lyons Kealoha Vice President: Lani Bowman

The Legislative Branch
Hawaii
Joseph Kamaii Ha’o, Frank DeLuz 111
- Dist. #1 Dist. 5
: Lani Bowman, ‘ Robert Maku:ikane
Dist. #2 Dist. #6
Reynolds N. Kamakawiwoole Jr.,. Beck Hawaihae—Rodriquez
Dist. #3 ’ Dist. #7
Elroy TL Osorio
Dist. #4
Oahu
_David Ing, __Lisa Mitchell,
Dist. #1 . ' Dist. #5
Aldeous Paalani, - ' Nani Akeo,
Dist. #2 Dist. #6
Christine Ualani Brown, John H. Nahinu, Sr.
Dist. #3 . Dist. #7
Kyle JK Chock, , | Neddie G. Waimaix-Nunuha
Dist. #4 Dist. #8

e — ——— \ﬁ__.__h_h_____.__ ........
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THE THTIERIN GOVENMENT

Molokai, Maui, Lanai, and Kahoolawe

Walter Ritte, Solomon Piili Kaho’ohalahala,
Dist. #1 ‘ Dist. #4 '
Samuel Lyons Kealoha, Kehaulani Filimoe’atu,
Dist. #2 Dist. #5
Clarence K. Kamai, Sr., Daisy M. Lind,

Dist. #3 - _ Dist. #6
Kauai and Niihau

Cathy Kalehua Ham Young,
Dist. #1

Mary Thronas,
' Dist. #2

. Raymond Duvachelle,
Dist. #3
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THE THTERTH GOVETINENT
THE ROUSE OF NOBLES

Herein are the 24 Nobles of the House of Nobles. They
are presented in alphabetical order of their last names.

President: Warren Perry Vice President: Clifford Hashimoto

The Legislative Branch

> Hawaii
_____Thomas Cummins ____David Kahanu
_____Patrick Hoapili | _____Ernest Kanehailua
____George Kaeo ___ George Kauhane

| Oahu |
___Rolland Ahuna ____Rod A. Maile
____Villiam Kaae ____Cleghorn McKee
_ - Elmer }K. Kaai - _Rayﬁond Pua
__ John L. Low ____ Charles Rose
| _____Kimo K. Low |

Maui, Molokai, and Lanai
William Garcia Al(oysius) Spencer
Clifford Hashimoto Michael Tancayo

Samuel K. Kaai Kalani Tassil
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THE THTERIM GOVETHINENT

Kauai and Niihau

Ronald Iida Roderick Kanoa Warren Perry
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RE: Aloha/Coordination Exhibit D Hide Details
FROM:  Robert G. Klein | - Tuesday, August 7, 2012 12:18 PM
TO:  Charles kj Amsterdarn |

Mr. Amsterdam,

Sorry to be so Blunt, but your case is frivolous as determined by the federal courts, so
there is nothing further for us to discuss. Please discontinue attempting to schedule 3
meeting and/or bothering my secrstary. My dlient, the Office of Hawslian Affairs, has the
authority and legal responsibility to administer the trust funds as it sees fit within the
bounds of the law. They have dene so. The courts will not and cannct order OHA to pay
you any funds; that is solely a decision for the Trustees to make. Truly yours, RGK
Robert 8. Kiein
McComiston Miller Mukai MacKinnon LLP
P.O. Box 2800
Honoliu, Hawali 96803~2800
Dir. Tel. No.: {808) 528-7323
Dir. Fax No.: (808) 535-8014
E-mail Klein@mdlaw.com

*RARKIKR
This message is intended only for the use of the individual or erfity to which itis
addressed and may contain information that is privileged, confidential and exempt from
disclosure under applicable law. If the reader of this message is net the intended recipient,
or the employee or agent responsible for delivering the message o the intended recipient,
you are hereby notified that any dissemination, distibution or copying of this
communication is strictly prohibited. If you have received this commurication in _Iroy,
please notify us immediately by e-mail or telephone, and return the eriginal message.
THANK YOUL Los
ARX T XK

RAEREX KT R ARIBE R AR RAF A TRR IR I dhiicdhh dfk dok EXAXRER KA REFIRANRER R Ik RA LA RN AR TR AAT R TR A Tddk ik ok ik

IRS Cirnular 230 Disclosure: As required by 1.8, Treasury Regulations govemning tax
praclice, you are hereby advised that any written tax advice contained herein was not
wiitten of intended to be used (and cannot be used) by any taxpayer for the purpose of
avoiding penalties that may be imposed under the U.S. Internal Revenus Code or for
promoting, marketing or recommending any tax-related matters addressed hersin,

FRZFRRETTRIAF ARG IRde RXFTF KR KT RRA IR I ERRRAR Tk e hddk R ERE TR RKERRRERFTRI TR B L AT RK I TR L TCR AT IRk

From: Charles kj Amsterdam [mailto:shaloha1 @yahoo.com]
Sent: Tuesday, August 07, 2012 6:26 AM

To: Robert G. Klein

Subject: Aloha/Coordination

Hello Attomey Kiein:

Aloha. I wanted to discuss the case with you. | feel it may be possible
to speak with you in person and address and resolve it in a reasonabe way
as soon as possible without going through the Nineth Circuit Court.



