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UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

 
UTE INDIAN TRIBE OF THE UINTAH & 
OURAY RESERVATION, UTAH,  
 
  Plaintiff, 
 
 v. 
 
THE STATE OF UTAH, DUCHESNE 
COUNTY, a political subdivision of the 
State of Utah, ROOSEVELT CITY, a 
municipal Corporation, DUCHESNE CITY, 
a municipal corporation, MYTON, a 
municipal corporation, and UINTAH 
COUNTY, a political subdivision of the 
State of Utah 
 
  Defendants. 

 
REPLY TO UINTAH COUNTY’S 
OPPOSITION TO PLAINTIFF’S 

MOTION TO DISMISS DEFENDANT 
UINTAH COUNTY’S COUNTERCLAIM 

 
Consolidated Action 

 
Civil Nos. 

2:75-cv-00408-BSJ & 2:13-cv-00276-TS 
 
 

             Senior Judge Bruce S. Jenkins  
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 The Ute Indian Tribe filed a motion to dismiss Uintah County’s original 

counterclaim (Dkt. 162) on May 29, 2013.  Dkt. 222.   

 Thereafter, Uintah County filed both (1) an amended counterclaim, Dkt. 248, and 

(2) a response to the Tribe’s motion to dismiss, Dkt. 249—both filed on June 19, 2013. 

 Because Uintah County filed its amended counterclaim within the time allowed 

under Rule 15(a)(1)(B), the County’s amended counterclaim supersedes the original 

counterclaim and it obviates the need for the Tribe to file a reply on its original motion to 

dismiss.   

 Today the Tribe has filed a motion to dismiss the amended counterclaim, Dkt. 

278.  To the extent that a reply is necessary on the Tribe’s original motion to dismiss, 

the Tribe hereby incorporates by reference the legal arguments and authorities that are 

contained in its motion to dismiss the amended counterclaim, Dkt. 278, together with the 

arguments and authorities that will be contained in a reply on the Tribe’s motion to 

dismiss the amended counterclaim.         
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DATED this 26th day of July, 2013. 

 
FREDERICKS PEEBLES & MORGAN LLP 

  /s/   Frances C. Bassett    
Frances C. Bassett, Pro Hac Vice 
Jeffrey S. Rasmussen, Pro Hac Vice 
Sandra L. Denton, Pro Hac Vice 
Todd K. Gravelle, Pro Hac Vice 
1900 Plaza Drive                                          
Louisville, Colorado  80027                               
Telephone: (303) 673-9600    
Facsimile:  (303) 673-9155  
Email:  fbassett@ndnlaw.com  
Email:  jrasmussen@ndnlaw.com  

      Email:  sdenton@ndnlaw.com 
      Email:  tgravelle@ndnlaw.com  
 
 
 

J. PRESTON STIEFF LAW OFFICES 
   

/s/ J. Preston Stieff     
      J. Preston Stieff (4764) 
      136 East South Temple, Suite 2400 

Salt Lake City, Utah  84111 
Telephone:  (801) 366-6002 
Facsimile:  (801) 521-3484 
Email:  jpslaw@qwestoffice.net 

       
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 26th day of July, 2013, I electronically filed the 
foregoing REPLY TO UINTAH COUNTY’S OPPOSITION TO PLAINTIFF’S MOTION 
TO DISMISS DEFENDANT UINTAH COUNTY’S COUNTERCLAIM with the Clerk of 
the Court using the CM/ECF System which will send notification of such filing to all 
parties of record as follows: 
 
 
KYLE J. KAISER 
RANDY S. HUNTER 
KATHARINE H. KINSMAN 
Assistant Attorney Generals 
JOHN E. SWALLOW  
Utah Attorney General 
Utah Attorney General's Office  
Utah State Capitol Complex 
350 North State Street, Suite 230 
Salt Lake City, UT 84114-2320 
Attorneys for Defendant State of Utah 
 

E. BLAINE RAWSON 
JACQUELYN D. ROGERS 
Ray Quinney & Nebeker 
36 S. State Street, Suite 1400 
P.O. Box 45385 
Salt Lake City, UT 84145-0385 
Attorneys for Defendant Uintah County 

JESSE C. TRENTADUE 
BRITTON R. BUTTERFIELD 
NOAH M. HOAGLAND 
CARL F. HUEFNER 
Suitter Axland, PLLC 
8 E. Broadway, Ste. 200 
Salt Lake City, UT  84111 
Attorneys for Defendants Duchesne City and 
Duchesne County 
 

G. MARK THOMAS 
Uintah County Attorney’s Office 
641 E. 300 S., Suite 200 
Vernal, UT 84078 
Attorney for Defendant Uintah County 
 

MAREA A. DOHERTY 
Duchesne County Attorney’s Office 
P.O. Box 346 
Duchesne, UT 84021 
Attorney for Duchesne City and Duchesne 
County 
 

JONATHAN A. STEARMER 
Uintah County Attorney’s Office 
Civil Division 
152 E. 100 N. 
Vernal, UT 84078 
Attorney for Defendant Uintah County 
 

J. CRAIG SMITH 
D. WILLIAMS RONNOW 
Smith Hartvigsen, PLLC 
The Walker Center 
175 South Main Street, Suite 300 
Salt Lake City, UT 84111 
Attorneys for Defendant Duchesne City 

AMY F. HUGIE 
Attorney at Law 
33 South Main, Suite 2A 
Brigham City, UT 84302 
Attorney for Myton City 
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GRANT H. CHARLES 
Roosevelt City Attorney 
P.O. Box 1182 
Duchesne, UT 84021 
Attorney for Roosevelt City 

GINA L. ALLERY 
U.S. Department of Justice 
601 D Street, NW 
Room 3507 
Washington, DC 20004 
Attorney for United States 
 
 
 

 
      /s/  Debbie A. Foulk     
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