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FILED
COMAY 2720,

PASKENTA BAND OF NOMLAKI
INDIANS TRIBAL COURT

IN THE PASKENTA BAND OF NOMLAKI INDIANS -
TRIBAL COURT

GERALDINE FREEMAN and INES CROSBY,| NO. PTCV-14-001
Plaintiffs, SECOND DECLARATION OF

GERALDINE FREEMAN
V.

ANDREW FREEMAN, et al.,

Defendants.

I, Geraldine Freeman, say:

L I am member of the Paskenta Band of Nomlaki Indians, a federally recognized
Indian tribe (“Tribe”).

2, I am the Tribe’s elected Tribal Council Secretary, and a member of the Board of
Directors for the Rolling Hills Health Clinic and Dental Lab.

3. I am over eighteen years of age, [ am competent to testify, and I have personal
knowledge of the facts set forth herein.

4. With respect, I offer this Declaration without waiving my sovereign immunity
protection as a Tribal member and without consenting myself or the Tribe or any Tribal entity to

the jurisdiction of the Court. Neither I, nor the Tribe, nor any Tribal entity consents to
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discovery, suit, examination, or any other court or administrative process. I offer this declaration
for the benefit of the Court only.

5. Tribal Councilpersons David Swearinger, Leslie Lohse, Allen Swearinger and 1
continue to be excluded from the Rolling Hills Casino and other Tribal properties, as we have
been for the last six weeks. In addition, Tribal Police Chief and retired Tehama County Sheriff
Clay Parker has been excluded from the Casino.

6. Attached as Exhibit A, is a true and correct copy of a photograph taken on May
10, 2014, at Carlino’s Event Center at Rolling Hills Casino.

7. Attached as Exhibit B, is a true and correct copy of the “minutes” promulgated
by Defendants in the above-captioned action in furtherance of their attempt to create legitimacy
of their purported “General Council Meeting” where Defendants gathered on May 10, 2014, at
Carlino’s Event Center at Rolling Hills Casino in violation of an Order of this Court.

8. Attached as Exhibit C, is a true and correct copy of email correspondence, with
attachments, from Leigh Wink, paralegal at Rosette Law, LLP, on May 20, 2014.

0. Attached as Exhibit D, is a true and correct copy of correspondence sent to the
FAA Aircraft Registration Branch by Plaintiffs on May 14, 2014, regarding Defendant Chuck
Galford and his attempt to transfer title of a jet owned by Paskenta Enterprises Corp. into an
entity known only as “N611MP, LLC.”

10.  Attached as Exhibits E, is a true and correct copy of correspondence sent on May
14, 2014, to Dennis Joyce by Defendants’ attorney, Rob Rosette.

11.  Attached as Exhibit F, is a true and correct copy of Tribal Council Resolution

No. 2004-0435.
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12.  Attached as Exhibit G, is a true and correct copy of the Notice of Rolling Hills
Casino Closure, of May 16, 2014.

13.  Attached as Exhibit H, is a true and correct copy of the Paskenta Band of
Nomlaki Indians Tribal Gaming Commission’s facility license revocation letter dated May 15,
2014.

DATED this 27" day of May, 2014.

i P

[’I
Geraldine Freeman, Secretary
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From: Leigh Wink <LWink@rosettelaw.com>

Date: Tue, May 20, 2014 at 11:43 AM

Subject: Paskenta Band of Nomlaki Indians et al. v. David Swearinger, et al.

To: "gabe@galandabroadman.com" <gabe@galandabroadman.com>

Cc: Richard Verri <RVerri@rosettelaw.com>, David Osterfeld <DOsterfeld@rosettelaw.com>, Saba Bazzazieh
<sbazzazieh@rosettelaw.com>

Good morning, Mr. Galanda:

As you may be aware, on May 16, 2014, a lawsuit was initiated against your clients in Tribal Court for
the Paskenta Band of Nomlaki Indians. Attached are courtesy copies of the initial filings seeking
declaratory and injunctive relief.

Should you have any questions, please do not hesitate to contact attorney David Osterfeld at 480-889-
8990. Thank you very much.

Leigh Wink, Paralegal

Rosette, LLP — Attorneys at Law
G Freeman Declaration Exhibit C



565 W. Chandler Blvd., Suite 212
Chandler, AZ 85225

(480) 889-8990 — Office

(480) 889-8997 — Facsimile
lwink@rosettelaw.com

www.rosettelaw.com

7 attachments

ﬂ 2014 05 16 CONFORMED Order Granting TRO.pdf
— 528K

=y 2014 05 16 CONFORMED Complaint.pdf

— 1309K

43 2014 05 16 CONFORMED Summons.pdf
— 152K

[

=y 2014 05 16 CONFORMED Ex Parte Emergency App for TRO.pdf

— 433K

5

ﬂ 2014 05 16 CONFORMED Dec of Andrew Freeman in Support of Ex Parte App.pdf
— 826K

=y 2014 05 16 CONFORMED MPA in Support of Ex Parte App.pdf

— 1330K

ﬂ 2014 05 16 CONFORMED Aff of RAR in Support of TRO.pdf
— 297K
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Rosette, LLP
Attorneys at Law
565 W. Chandler Blvd Suite 212
Chandler, Az 85255

FILED
Within the
Paskentg Band of Nomlaki Tribal Court

Robert A. Rosette (CA No. 224437) Date: Lo, 2O/
David M. Osterfeld (AZ No. 019238) Yl m/%‘gft

ROSETTE, LLP

565 W. Chandler Blvd., Suite 212
Chandler, AZ 85225

Telephone: (480) 889-8990
Facsimile: (480) 889-8997
rosette@rosettelaw.com
dosterfeld@rosettelaw.com

Attorneys for the Paskenta Band of Nomlaki Indians

TRIBAL COURT
OF THE

PASKENTA BAND OF NOMLAKI INDIANS

PASKENTA BAND OF NOMLAKI CaseNo.. L\ L0l L‘ - 0001
INDIANS, a federally recognized Indian tribe;
ANDREW FREEMAN; LATISHA MILLER; SUMMONS
AMBROSIA RICO; ANDREW
ALEJANDRE; and NATASHA MARANGA,
each in their official capacities as Tribal Council
members,

Plaintiffs,
A2

DAVID SWEARINGER; LESLIE LOHSE,;
GERALDINE FREEMAN; and ALLEN
SWEARINGER, each in their individual
capacities;

and

JOHN DOES 1-100, certain unidentified
individuals,

and

XYZ ENTITIES 1-100, certain unidentified
entities,

Defendants.

SUMMONS
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Rosette, LLP
Attorneys at Law
565 W. Chandler Blvd.Suite 212
Chandler, Az 85255

TO THE DEFENDANTS: Leslie Lohse, David Swearinger, Geraldine Freeman, Allen
Swearinger, John Does 1-100 and XYZ Entities 1-100, ’

A lawsuit has been commenced against you in the above-titled Court by the PASKENTA
BAND OF NOMLAKI INDIANS, ANDREW FREEMAN, AMBROSIA RICO, ANDREW
ALEJANDRE and NATASHA MARANGA (“Plaintiffs”). Plaintiffs’ claim is stated in the
written complaint, a copy of which is served upon you with this summons.

In order to defend against this lawsuit, you must respond to the complaint by stating your
defense in writing, filing with the court and serving a copy upon the person signing this summons
within 30 days after service of this summons, excluding the day of service, or a default judgment
may be entered against you without notice. A default judgment is one where a plaintiff is entitled
to the relief sought against you because you have not responded. If you serve a notice of
appearance on the undersigned person, you are entitled to notice before a default judgment may
be entered.

If you wish to seek the advice of an attorney in this matter, you should do so promptly so
that your written response, if any, may be served on time.

This Summons is issued pursuant to Section 22 of the Tribal Court Ordinance.

DATED this _/[Q%day of May, 2014. Rosemary Torres, Clerk
Court Clerk

SUMMONS
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FILED
Within the
Paskenta Band of Nomtaki Tribal Court

Robert A. Rosette (CA No. 224437) one:_2/Jpay /7, LO/Y
David M. Osterfeld (AZ No. 019238) A e
ROSETTE, LLP

565 W. Chandler Blvd., Suite 212

Chandler, AZ 85225

Telephone: (480) 889-8990

Facsimile: (480) 889-8997

rosette@rosettelaw.com

dosterfeld@rosettelaw.com

Attorneys for the Paskenta Band of Nomlaki
Indians

TRIBAL COURT
OF THE

PASKENTA BAND OF NOMLAKI INDIANS

PASKENTA BAND OF NOMLAKI CaseNo. £ Ze/tf-~vool
INDIANS, a federally recognized Indian tribe;
ANDREW FREEMAN; LATISHA

MILLER; AMBROSIA RICO; ANDREW SED] ORDER GRANTING

APPLICATION AND MOTION FOR

ALEJANDRE; and NATASHA MAGANA, TEMPORARY RESTRAINING

each in their official capacities as Tribal ORDER

Council members, AND ORDER TO SHOW CAUSE
WHY A PRELIMINARY

Plaintiffs, INJUNCTION SHOULD NOT ISSUE

v Date:
Time:

DAVID SWEARINGER; LESLIE LOHSE; Dept:

GERALDINE FREEMAN; and ALLEN
SWEARINGER each in their individual
capacities;

and

JOHN DOES 1-100, certain unidentified
individuals,

and

XYZ ENTITIES 1-100, certain unidentified
entities,

Defendants.

.LBRePGsez]_ORDER GRANTING APPLICATION AND MOTION FOR TRO AND OSC
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Plaintiffs the Paskenta Band of Nomlaki Indians, a federally recognized Indian Tribe (the
“Tribe”), and Andrew Freeman; Latisha Miller; Ambrosia Rico; Andrew Alejandre; and Natasha
Magana, each in their official capacities as Tribal Council Members (collectively, the “Tribal Council”
and, together with the Tribe, the “Plaintiffs”), having filed an application and motion for a temporary
restraining order and order to show cause why a preliminary injunction should not issue came before
this court for consideration on May 16, 2014 accompanied by the Plaintiffs’ Complaint for Declaratory
and Injunctive Relief, the Affidavit of Chairman Andrew Freeman, and the associated filings therewith,
and having reviewed such filings and considered them pursuant to the Tribe’s laws and this Court’s
governing procedure, the Court finds as follows:

1. This Court has jurisdiction over this case and controversy pursuant to the Tribal Court
Ordinance, Sections 4 and 5.

2. Plaintiffs have made a sufficient showing that the General Council, at a duly-called
Special Meeting suspended and removed Defendants from having any status, authority, and power as
members of the Tribe’s Tribal Council.

3. Plaintiffs have made a sufficient showing that it is likely that immediate and irreparable
injury, loss, or damage will result to Plaintiffs before the adverse parties or their attorney can be heard in
opposition to Plaintiff’s emergency filing. Notice shall not be required before this Order is entered
because the Defendants may continue to make illegal attempts to seize control of the Tribe’s
government, which attempts may include, but may not be limited to, the seizing of tribal bank accounts
and the continued diversion, conversion, and loss of the Tribe’s money and property if the Defendants
are given advance notice of the Tribe’s intention to obtain this Order.

4. There is good cause to believe that the Defendants will take actions in their continued
attempts to assert themselves as the duly authorized governing body of the Tribe, which actions include
but are not limited to attempts to maintain and/or seize control of Tribal funds, the unlawful enactment
of legislation, the creation of an unauthorized and unlawful “tribal court,” and the seizure of Tribal

records and property in violation of Tribal law.

4
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5. Plaintiffs have made a sufficient showing that they have no adequate remedy at law and
therefore an emergency temporary restraining order is necessary to prevent further unlawful acts which
include but are not limited to attempts to maintain and/or seize control of Tribal funds, the unlawful
enactment of legislation, the creation of an unauthorized and unlawful “tribal court,” and the seizure of
Tribal records and property in violation of Tribal law.

6. The balance of hardships tips sharply in Plaintiff’s favor. The balance of equities
strongly favors Plaintiffs because Defendants have no lawful authority to exert any authority over the
Tribe, its Enterprises, Departments, agents, officers, employees, attorneys, and assigns, and any further
attempt or act in effort to exercise such authority will harm Plaintiffs because the assets of the Tribe are
being disbursed to persons and entities that are not recognized as the Tribe’s Tribal council and, once
disbursed, those assets and resources cannot be recovered.

7. Plaintiffs have demonstrated irreparable harm and that a temporary restraining order is in
the public’s interest.

8. The Court finds that no bond is necessary.

IT IS HEREBY ORDERED that:

1. Plaintiffs’ Ex Parte Emergency Application and Motion for a Temporary Restraining
Order and Order to Show Cause regarding Preliminary Injunction is GRANTED.

2. Consistent with the Constitution of the Paskenta Band of Nomlaki Indians (“the
Constitution”), Art. VIII, § 6(sic) and Art. V § 1, and until this Court can further consider this matter in
reference to any preliminary or permanent injunction, the following five individuals are currently
RECOGNIZED by the General Council of the Tribe as the rightful and legitimate elected officials

comprising the governing body of the Tribe:
e Andrew Freeman — Chairman
e Latisha Miller, Vice Chairperson
e Ambrosia Rico — Interim Treasurer
e Andrew Alejandre — Secretary
e Natasha Magana — Member-at-Large

4
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3.

David Swearinger, Leslie Lohse, Geraldine Freeman, and Allen Swearinger are hereby

RESTRAINED from interfering in Paskenta Tribal governmental or business affairs including, but not

limited to, purporting to hold themselves out, or purporting to take action, as members of the Tribal

Council.

4.

Defendants are hereby RESTRAINED from entering and being present in any manner

upon any of the lands described in Article I of the Constitution, including but not limited to:

(1) The Rolling Hills Casino outbuildings, parking lots, and grounds located at 2655 Everett |

Freeman Way, Coming, California; (2) the golf course, clubhouse, parking lot, related
facilities at the Rolling Hills Casino known as “Sevillano Links;” (3) the hunting and fishing
club, clubhouse and facilities located to the West of the golf course operating under the name
of “Clear Creek Sports Club at Rolling Hills,” which includes 1,400 acres of hunting ground,
a clubhouse and lodging facilities, a firearms range, and a pond; (4) two hotels that are
immediately adjacent to the Casino, known as The Lodge Vagabond Inn and the Inn at
Rolling Hills; (5) an RV park located next to the Casino known as the “RV Park at Rolling
Hills;” (6) a Chevron gas station located next to the Rolling Hills Casino; (7) a truck stop
facility located next to the Rolling Hills Casino; (8) an equestrian facility, parking lots, and
related buildings and improvement also located on the Casino grounds; (9) the MD
Barnmaster offices, sales and display yard located at 3489 South Highway 99 West, Coming,
CA; (10) and office located at 1012 South Street, Orland, California; (11) the Rolling Hills
Medical Clinic located at 2540 Sister Mary Columbia Drive, Red Bluff, California; and (12)

the Rolling Hills Medical Clinic consisting of two separate buildings located at 740 Solano

4
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Street and 705 East Street, Corning, California, except that Defendant Geraldine Freeman
shall be permitted to continue to access the Rolling Hills Medical Clinic for the limited
purpose of receiving medication and health care services and not to conduct any
unauthorized business purportedly on behalf of the Tribe.

Said Defendants are also RESTRAINED from interfering in any and all Paskenta Tribal
governmental or business affairs, including, but not limited to, purporting to hold themselves out, or
purporting to take action as agents of the Tribe or its subordinate entities.

5. Because this suit is an action which Tribal law provides the rule of decision, this Court’s

Jjurisdiction is exclusive and not concurrent with any other federal or state court’s
adjudicatory or legislative powers; provided, any such other court shall not be foreclosed

from extending comity or full faith and credit to this s Setexd @ D"‘le‘

IT IS FURTHER ORDERED that, within three (3) days from the date & this ord—e‘r\-
Defendants shall serve and file an affidavit verifying that they have complied with this order and
detailing what steps, if any, they have taken to do so.

IT IS FURTHER ORDERED that Plaintiffs’ papers filed in support of their application and
motion for a temporary restraining order shall be treated as Plaintiffs’ moving papers for a preliminary
injunction and the Court will within ten (10) days from the date of this Order schedule a telephonic

status conference at which time the court will schedule a preliminary injunction hearing and

related briefing. Until then, Defendants are RESTRAINED as outlined above.

DATED this { Zaday of /"“‘u// ,2014.

%/MM

Honorable Howard Shanker
Chief Tribal Court Judge

5
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Robert A. Rosette (CA No. 224437)
David M. Osterfeld (AZ No. 019238)
ROSETTE, LLP

565 W. Chandler Blvd., Suite 212
Chandler, AZ 85225

Telephone: (480) 889-8990
Facsimile: (480) 889-8997
rosette@rosettelaw.com

Attorneys for the Paskenta Band of Nomlaki
Indians

FiLep

Within the
Paskenta sang of Nomiaki Tribal Court
Date: 2O/ {/
By:
tark of the ourt

TRIBAL COURT

OF THE

PASKENTA BAND OF NOMLAKI INDIANS

PASKENTA BAND OF NOMLAKI INDIANS,
a federally recognized Indian tribe; ANDREW
FREEMAN; LATISHA MILLER; AMBROSIA
RICO; ANDREW ALEJANDRE; and
NATASHA MARANGA, each in their official
capacities as Tribal Council members,

Plaintiffs,
V.

DAVID SWEARINGER; LESLIE LOHSE;
GERALDINE FREEMAN; and ALLEN
SWEARINGER, each in their individual
capacities;

and

JOHN DOES 1-100, certain unidentified
individuals,

and

XYZ ENTITIES 1-100, certain unidentified
entities,

Defendants.

Case No.: Ql/,lOlL{ - OOO |

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
PLAINTIFFS’ EX PARTE
EMERGENCY APPLICATION AND
MOTION FOR TEMPORARY
RESTRAINING ORDER AND
ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION

Daté:
Time:
Dept:

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF PLAINTIFFS’ EX PARTE EMERGENCY
APPLICATION AND MOTION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION
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Pursuant to Federal Rule of Civil Procedure 65, the Paskenta Band of Nomlaki Indians, a
federally recognized Indian Tribe (the “Tribe”), Tribal Council Chairman Andrew Freeman, Tribal
Treasurer Ambrosia Rico, Tribal Vice Chairperson Latisha Miller, Tribal Secretary Andrew Alejandre,
and Tribal Council Member-at-Large Natasha Magana (collectively “Plaintiffs”), hereby move this
Court to issue, Ex Parte, a Temporary Restraining Order restraining and enjoining Leslie Lohse, David
Swearinger, Geraldine Freeman and Allen Swearinger (collectively ‘“Defendants™), individually or
collectively, from acting on behalf of the Tribe as the Tribal Council, from exercising control over any
tribal assets, from using a shadow tribal court to issue any orders against Plaintiffs, and from otherwise
interfering with Tribal governance.

In support of this Ex Parte Application and Motion, Plaintiffs rely upon the attached
Memorandum of Points and Authorities, the Declaration of Chairman Andrew Freeman filed
concurrently herewith, and all other pleadings and papers on file herein. If Defendants are not restrained
immediately, it is believed that they will, in violation of the Tribe’s laws, continue to act on behalf of the
Tribe, permanently dispose of tribal assets, disrupt the tribal government, and cause great and
irreparable harm to the Tribe and its membership. A proposed order is attached for this Court’s

convenience.

Dated: May 16, 2014 RESPECTFULLY SUBMITTED,
ROSETTE, LLP

/s/ Robert A. Rosette

Robert A. Rosette

565 West Chandler Blvd., Suite 212
Chandler, Arizona 85225

(480) 889-8990

(480) 889-8997

Attorneys for Plaintiffs

1
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L INTRODUCTION

On April 12, 2014, the General Council of the Tribe held a duiy called and noticed meeting at the
Rolling Hills Casino. Three members of the Tribal Council walked out of the meeting and, as a result,
were deemed to have abandoned their positions and their seats were filled. At a subsequent General
Council meeting held on May 10, a fourth Tribal Council member refused to attend, and he was
removed and replaced as well. Despite their lawful removal from the Tribal Council, these four former
Tribal Council members, now Defendants in this action, have continued to act as if they represent the
Tribe. To prevent great and irreparable harm to the Tribe and its membership, Plaintiffs request this
Court’s entry of a temporary restraining order directing Defendants to stop their illegal conduct.

IL STATEMENT OF FACTS

On April 12, 2014, the General Council of Tribe, which is comprised of all tribal members
eighteen years of age or older, held a duly called and noticed meeting at the Rolling Hills Casino. See
Decl. of A. Freeman, Y 4, 6; Constitution of the Paskenta Band of Nomlaki Indians, Art. IIT, § 2. There
were 103 enrolled members in attendance out of a total of 216, thus constituting a quorum. See Freeman
Decl., 1 4, 6; Art. VIL § 2(c) (“A quorum of the General Council shall consist of thirty per cent (30%)
of its members . . . .”). After then-Secretary Geraldine Freeman established that a quorum was present,
Chairman Andrew Freeman proceeded to lead the meeting. Freeman Decl., § 7.

The Chairman explained that it had come to his attention that members of the Pata family did not
meet the constitutional requirements for Tribal membership. Id. Upon hearing that the General Council
would consider this matter, Leslie Lohse (then-Treasurer) immediately instructed David Swearinger
(then-Vice Chairperson) and Geraldine Freeman (then-Secretary) to end the meeting. /d. Leslie Lohse
is a member of the Pata family and presumably did not want the membership issue to be addressed. See
id. Out of order, David Swearinger made a motion to adjourn and Geraldine Freeman seconded the
motion. Jd. The General Council did not vote on the motion and the Chairman informed the three
former Tribal Council members that they had no authority to end the General Council meeting and
warned that if they left the meeting they would be deemed to have abandoned their positions on the

2
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Tribal Council, thus requiring their immediate removal from the Tribal Council and their replacement
pursuant to the Constitution. Id. at q 8.

Notwithstanding the Chairman’s warning, Leslie Lohse, David Swearinger, and Geraldine
Freeman walked out of the meeting. Id. at 1 9. The General Council voted by acclamation to remove
Leslie Lohse, Dévid Swearinger, and Geraldine Freeman from office for having abandoned their Tribal
council positions. Id. To fill their seats, the Tribal Council appointed Ambrosia Rico as Treasurer,
Latisha Miller as Vice Chairperson, and Andrew Alejandre as Secretary. Id. at§ 11. Allen Swearinger,
the Member-at-Lar_ge, remained at the meeting but abstained from voting on all three appointments; as a
result, Chairman Freeman voted alone. Id. at § 11. David Swearinger’s and Geraldine Freeman’s terms
of office were set to expire in September 2014, while Leslie Lohse’s was set to expire in September
2016. Id. at § 10. Normally, an office with a term of more than twelve months remaining is filled by a
special election, but the General Council deemed an immediate appointment to be necessary until the
special election could be held. Id. at§ 11. Accordingly, Ambrosia Rico was appointed on a provisional
basis. Id. The Chairman then swore all three appointees into office. Id.

These above-stated facts have been grossly mischaracterized by Leslie Lohse, who has proved to
have considerable political connections in the White House, the Bureau of Indian Affairs (“BIA”), the
National Indian Gaming Commission (“NIGC”), the National Congress of American Indians (“NCAI”),
as well as in the United States Congress. Id. at Y 12-13. In fact, she is directly related to Jackie
Johnson-Pata, the Executive Director of NCAI. Id. at § 12. She has used these political connections to
obtain letters from the BIA and NIGC expressing concerns about the General Council actions of April
12,2014. Id. at g 13.

Through a series of subsequent meetings with the BIA and NIGC, Chairman Freeman learned
that those agencies were questioning whether the actions taken on April 12 were truly the will of the
Tribe or whether it was the Chairman acting alone. Id. at § 14. Based upon the concerns of the BIA and
NIGC, and with the full confidence of the Tribal Council and the General Council, on April 28, 2014,
the Chairman and the Tribal Council distributed to the membership a “Notice of a Special Meeting of

3
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the General Council to be Held on May 10, 2014 to Start Initiative Process and Conduct Other
Business.” Id. at § 15 & Ex. A attached thereto. The Notice of the May 10, 2014 Meeting explains that
a special meeting of the General Council was being called so that the General Council could affirm its
position on the issues that were the subject of the April 12, 2014 meeting. Id. at § 16 & Ex. A. This
included the removal of Leslie Lohse, David Swearinger, and Geraldine Freeman and the appointment
of replacement Tribal Council members. Id. at q 16.

Though the General Council’s and Chairman Freeman’s actions taken April 12 were completely
consistent with txibal law, the Tribal Councﬂ believed that it would be beneficial for the General Council
to reaffirm those actions at a special General Council meeting in order to assure the BIA, NIGC, and any
other outside parties that Leslie Lohse, David Swearinger, and Geraldine Freeman no longer served on
the Tribal Council. See id. at § 16. Essentially, the General Council meeting was planned so that the
General Council can assure outside parties that its actions constitute to true will of the Tribe, not the
unilateral actions of Chairman Freeman. See id.

A reaffirmation of the April 12 actions was deemed to be in the best interests of the tribal
membership, as since April 12, Leslie Lohse, David Swearinger, and Geraldine Freeman have refused to
accept that they no longer represent the Tribe. Indeed, Leslie Lohse has organized the group as a rogue
tribal council; this illegal faction has made, and continues to make, representations to the general
membership and to outside parties that it is in fact the governing body of the Tribe. Id. at | 30.
Additionally, though he was not formally removed from office on April 12, almost immediately after the
April 12 meeting Allen Swearinger began working together with Leslie Lohse, David Swearinger, and
Geraldine Freeman as part of their illegal faction. Id. at § 19. On May 6, 2014, Plaintiff sent letters to
the illegal faction ordering that they cease and desist holding themselves out as having any authority to
act on the Tribe’s behalf or otherwise making representations that they are the lawful governing body of
the Tribe. Id. at 9 18-19 and Ex. B attached thereto.

The orders to cease and desist have been utterly disregarded. Despite their complete lack of
authority, Defendants continue to act as if they are Tribal Council members and in fact are exercising
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control over a variety of tribal assets, including bank accounts, a private jet and/or fractional interests in
aviation services, cars, and silver and gold bullion. Id. at § 29. Further, on May 8, 2014, the illegal
faction filed suit in its own illegal shadow “tribal court” seeking a temporary restraining order against
Chairman Freeman, Ambrosia Rico, Andrew Alejandre, Latisha Miller, and a number of other
individuals. Id. at § 20 & Ex. C attached thereto. As relief, the illegal faction sought (1) a declaration
that Andrew Freeman was no longer the Chairman due to a “Tribal Council Resolution” passed by the
illegal faction the déy before they filed the lawsuit; (2) an injunction preventing Chairman Freeman,
Ambrosia Rico, Andrew Alejandre, and Latisha Miller from “interfering in Paskenta Tribal
governmental or business affairs”; (3) an injunction preventing twenty-four other individuals from
entering tribal lands or “interfering in any and all Paskenta Tribal governmental or business affairs”; and
(4) an injunction preventing the Chairman Freeman, Ambrosia Rico, Andrew Alejandre, Latisha Miller,
and all other named defendants from “gathering at Carlino’s Event Center at Rolling Hills Casino on
May 10, 2014.” Seeid. atq 21 & Ex. C.

Although Defendants’ Motion for a Temporary Restraining Order was granted, because their
shadow tribal court has no legal authority, Plaintiffs attended the May 10, 2014 General Council
meeting at Rolling Hills Casino. Id. at § 24. There were 115 General Council members in attendance,
thus constituting a quorum. Id. at §23. Allen Swearinger, however, was not in attendance. Id. at § 24.
As stated above, non-attendance of a General Council meeting is grounds for immediate removal under
Article VIII, Section 6 Attendance at General Council Meetings, of the Constitution. On this basis, the
General Council voted overwhelmingly—108 in favor, 5 against—to remove Allen Swearinger from
office. Id. at § 25. The Tribal Council used its appointment power under Article V, § 1 to appoint
Natasha Magana as a Member-at-Large to serve the remainder of Allen’s term, which was scheduled to
expire in September 2014. Id.

Next, the General Council proceeded to vote on four initiatives. Id. at  26. The first of those—
and the only one relevant to the relief sought in this lawsuit—was Initiative #2014-01, reaffirming the
General Council’s actions from April 12, 2014 and recognizing the lawful composition of the Tribal
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Council. The Initiative expressly recognized that Leslie Lohse, David Swearinger, and Geraldine
Freeman were removed from office on April 12 for their intentional non-attendance at the General
Council meeting, and that the Tribal Council lawfully appointed Ambrosia Rico, Latisha Miller, and
Geraldine Freeman to replace them (with Ambrosia’s appointment on an interim basis). See id., Ex. D
attached thereto. Further, the Initiative expressly recognized that Allen Swearinger had been likewise
removed from office for his failure to attend the General Council meeting that day and recognized that
the Tribal Council had lawfully appointed Natasha Magana to take his place. Id. The General Council
overwhelmingly approved Initiative #2014-01 with 104 voting in favor, 5 against, and 6 abstaining. /d.
On May 12, 2014, pursuant to Article IX, the Tribal Council ratified the initiatives that the

General Council passed on May 10. Id. at § 28. Initiative #2014-01 was ratified by a unanimous vote.
1d.

II. ARGUMENT
A. Standard For Emergency Temporary Restraining Order

Absent a specific provision to the contrary, the Paskenta Tribal Court follows the Federal Rules
of Civil Procedure. Tribal Court Ordinance § 22. . The Tribal Court Ordinance clearly gives this Court
the authority to issue a temporary restraining order, see § 5.1 (giving the Court the power to issue all
“relief in equity”); however, there is no specific provision governing the standard applicable for issuing
a temporary restraining order. Thus, this Court should refer to Federal Rule 65(b)(1)(A), which permits
a federal court to issue a temporary restraining order “only if ... specific facts in an affidavit or a
verified complaint clearly show that immediate and irreparable injury, loss, or damage will result to the
movant before the adverse party can be heard in opposition.” Accordingly, the Court may only grant a
temporary restraining order “upon a clear showing that the plaintiff is entitled to such relief.” Winter v.
Natural Res. Def. Council, Inc., 555 U.S. 7, 23 (2008). To prevail, the moving party must show: (1) a
likelihood of success on the merits; (2) a likelihood that the moving party will suffer irreparable harm
absent preliminary injunctive relief; (3) that the balance of equities tips in the moving party’s favor; and
(4) that preliminary injunctive relief is in the public interest. Id. at 20. In considering the four factors,
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the Court “must balance the competing claims of injury and must consider the effect on each party of the
granting or withholding of the requested relief.” Id. at 23.
B. Plaintiffs Are Likely To Succeed On The Merits.

Plaintiffs submit that there is a strong likelihood that they will succeed on the merits of their
claim. The merits of their claim is that Leslie Lohse, David Swearinger, Geraldine Freeman, and Allen
Swearinger are no longer members of the Tribal Council, and thus have no authority to conduct business
or otherwise act on the Tribe’s behalf. This claim is fully supported by the actions taken on April 12
and May 10, 2014 and the governing tribal law.

The Tribe’s supreme law is its Constitution. Article VIII of the Constitution prescribes a number
of duties to the Tribal Council members, including the duty to attend all meetings of the General

Council. Specifically, Section 6, Attendance at General Council Meetings, provides:

All members of the Tribal Council shall attend all General Council meetings . . .
Failure of any Council member to attend a General Council meeting, except for
illness, the death of a member of the Tribal Council member’s immediate family (i.e.,
spouse, grandparents, parents, uncles, aunts, siblings, first cousins, children or
grandchildren), the serious illness of a Council member’s immediate family or recognized
and official Tribal business shall be grounds for immediate removal. The removal of
a Council member under this section shall be decided by a majority vote of the
members of the General Council in attendance, provided that the quorum requirements
of Article VII(2)(c) are met.

This case presents a clear instance of dereliction of constitutional duties under Article VIII. On
April 12, 2014, after a quorum of the General Council was established, Leslie Lohse, David Swearinger,
and Geraldine Freeman purposefully left. They were warned that by leaving the meeting, they would be
violating their constitutional duties, would be deemed to haye abandoned their Tribal Council positions,
and would thus be subject to immediate removal. Despite full awareness of the consequences, they
walked out. The General Council is given the authority in Article VIII to “immediately removfe]”
Tribal Council members that fail to attend a General Council meeting; therefore, with a quorum
established, the General Council acted entirely within its constitutional authority in immediately
removing Leslie Lohse, David Swearinger, and Geraldine Freeman from office. Similarly, Allen

7
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF PLAINTIFFS® EX PARTE EMERGENCY
APPLICATION AND MOTION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION




O 00 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Swearinger failed to attend the May 10, 2014 General Council meeting and therefore the General
Council was fully empowered to immediately remove him from office.

Having been lawfully removed from tribal office pursuant to Article VIII and replaced through
Tribal Council appointments under Article V, Defendants have no legitimate basis to claim that they
have authority to represent the Tribe, to exercise control over tribal assets, or to establish a tribal court
and use that court to issue orders and injunctions against the lawful Tribal Council. In sum, Plaintiffs
have clearly demonstrated a likelihood of success on the merits of their claim.

C. Plaintiffs Will Suffer Irreparable Harm Absent Preliminary Injunctive Relief.

If this Court does not issue injunctive relief, Defendants will continue to make
misrepresentations that they can act on behalf of the tribe, including by controlling tribal assets and by
establishing shadow tribal courts. Assets currently being held by Defendants are at a great risk of being
permanently disposed or destroyed; e.g., once bank accounts held by Defendants are depleted, it will
likely be impossible to trace and recover the funds. This, of course, would be irreparable.

Plaintiffs have no equally plain, speedy or adequate remedy to prevent the irreparable harm
caused by the unlawful control of tribal assets and the misrepresentations of Defendants that they are the
Tribal Council. This Court is the only forurﬁ equipped to interpret Tribal law and to grant emergency
injunctive relief to prevent a violation of that law.

D. The Balance of Equities Tips In Plaintiffs’ Favor.

As shown above, Defendants have no right to take any action on behalf of the Tribe. In
determining whether to grant a temporary restraining order and a preliminary injunction, this Court must
determine whether the balance of hardships in issuing such an order would tip in favor of the party
seeking the restraint, here the Plaintiffs, or tip otherwise in favor of Defendants. See Winter, 555 U.S. at
23. In this case, there is ample evidence that the balance undeniably tips in Plaintiffs’ favor.

As a result of the actions taken by the General Council on April 12 and May 10, 2014,
Defendants have no right to exercise any authority reserved for Tribal Council members of the Tribe.

Without this Court’s grant of an ex pafte temporary restraining order, Plaintiffs are left to simply watch
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as unauthorized individuals unlawfully act on behalf of the Tribe, control tribal assets, establish shadow
tribal courts, and otherwise disrupt the Tribe’s government to the detriment of all tribal members.
E. Preliminary Injunctive Relief Is In The Public Interest.

The final Winter factor that this Court must examine is whether a temporary restraining order
would serve the public interest. See Winter, 555 U.S. at 24. In this case, such relief would clearly serve
the public interest of the Tribe’s members. This is true because a majority of the General Council—i.e.,
the membership—at the April 12 and May 10 General Council meetings, has already declared that
Defendants have no authority to act on behalf of the Tribe in any capacity.

Moreover, ultimately, Defendants’ illegal control of tribal assets, their shadow government,
shadow court, and their rogue actions destroys the Tribe’s credibility and public image. This will
severely damage the Tribe’s financial position and therefore its ability to provide important social
services to tribal members not to mention interfere with and likely irreparably damage its ability to meet
its contractual obligations to third-parties, employees, and others. Allowing Defendants to continue to
exercise control over those assets and to otherwise continue to act as if they represent the Tribe would
not serve the public interest at all and would instead cause the Tribe, its members, and its business
partners to suffer irreparable harm.

F. Plaintiffs Are Exempt From Having to Post A Bond.

Absent a specific tribal rule to the contrary, this Court applies the Federal Rules of Civil
Procedure for civil actions under its consideration. According to Rule 65(c), the representative
government, the United States, is exempt from having to post a bond when seeking a temporary
restraining order. There is no contrary tribal rule, so coordinately, because Plaintiffs are the lawful
Tribal Council, and they appear in their official capacities, they are exempt from having to post bond

when seeking a temporary restraining order in this Court.
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IV. CONCLUSION
For all of the foregoing reasons, Plaintiffs pray that this Court will issue a temporary

restraining order granting the relief that Plaintiffs have requested in this Motion.

Respectfully submitted,

ROSETTE, LLP

Dated: May 16, 2014 By: /s/ Robert A. Rosette
Robert A. Rosette
Attorney for Plaintiffs
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The Paskenta Band of Nomlaki Indians (“Plaintiff” or the “Tribe”), Andrew Freeman,
Latisha Miller, Ambrosia Rico, Andrew Alejandre, and Natasha Maranga, each in their official
capacities as members of the Tribal Council, hereby make application to, and move this
Honorable Court for, the immediate entry of a Temporary Restraining Order and a Preliminary
Injunction to restrain and enjoin Defendants Leslie Lohse, David Swearinger, Geraldine Freeman,
and Allen Swearinger, along with John Does 1-100 and XYZ entities 1-100 as unnamed and
heretofore unidentified Defendants (“Defendants”) whose identities will be identified through
discovery, and their agents, employees, officers, directors, attorneys, and any and all persons
acting by or through any of them (collectively herein referred to as “Defendants”) from directly or
indirectly taking any action that conducts business on behalf of the Tribe or that exercises any
control over any tribal assets. Unless the relief sought is hereby granted, great and irreparable
injury will result to Plaintiffs.

For the reasons stated in Plaintiff’s Complaint for Injunctive and Declaratory Relief filed
concurrently herewith and upon review of Plaintiff’s Memorandum of Points and Authorities in

Support of this Application and Motion, the Defendants must be restrained and enjoined because:

1. Plaintiffs can demonstrate a strong likelihood of success on the merits of their
claims;

2. Plaintiffs are likely to suffer irreparable harm in the absence of the preliminary
relief requested;

3. The balance of equities tips in favor of Plaintiffs and their requests for relief;

4. Issuance of an injunction under the circumstances of this case serves the public
interest;

5. Plaintiffs have no adequate remedy at law;

6. The Court has jurisdiction to issue the orders as requested because Plaintiffs’

claims arise out of tribal law and are related to actions taken within the territorial jurisdiction of
the Tribe; and
7. Defendants’ actions and threatened actions are illegal because, pursuant to their

1
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lawful removal under the Tribe’s Constitution, Defendants have no legitimate basis to continue to
claim that they comprise the Tribal Council.

Prompt injunctive relief will avoid irreparable harm to Plaintiffs, including but not limited
to the following harm:

1. The Defendants have already established what they call a tribal council but which is in
reality a shadow, illegal rogue faction attempting to exert control over the Tribe and its
assets, resources, and membership;

2. The Defendants haye, to date, refused to acknowledge the authority of the lawful
Tribal Council and have refused to follow its directives set forth in cease and desist
letters issued to Defendants demanding that they immediately terminate all efforts to
exert unlawful authority and control over the Tribe, its resources, and its membership;

3. There is real, significant, and immediate risk that if a temporary restraining order and
injunction are not issued, millions of dollars of Casino revenue will be disbursed
without authority to persons or entities that are not recognized by the United States
government and, as such, will be lost forever.

4. A balancing of the relative hardships favors the entry of immediate injunctive relief as

| Plaintiffs will suffer the above-stated harm if injunctive relief is not granted and
Defendants will suffer no harm if the requested injunctive relief is granted; and

5. The public interest is advanced by the issuance of a temporary restraining order to
prohibit the distribution of Plaintiff’s assets to persons or entities that are not
recognized by the Tribe and applicable law as the lawful governing body and officers
of the Tribe.

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment against

Defendants as follows:

1. In the form of the proposed order attached hereto as Exhibit “A” (and separately
lodged concurrently with this Ex Parte Emergency Application and Motion for Temporary
Restraining Order and Order to Show Cause regarding Preliminary Injunction), immediately grant

2
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a Temporary Restraining Order restraining Defendants, their officers, agents, servants,
employees, and attorneys, and all persons acting by, through, under, or in concert with
Defendants from directly or indirectly taking any action that conducts business on behalf of the
Tribe or that exercises any control over any tribal assets;

2. Declare that ‘Defendants are no longer on the Tribal Council and enjoin Defendants
from making any representations whatsoever that they are members of the Tribal Council or
otherwise empowered to conduct business on behalf of the Tribe, including any and all acts of
their shadow tribal court;

3. Enjoin Defendants from exercising control over any tribal assets, including, but
not limited, to bank accounts containing funds rightfully belonging to the Tribe, automobiles,
private jets or fractional interests in planes and aviation services, and silver and gold bullion.

4. Order Defendants to turn over to Plaintiffs any tribal assets of every kind now in
their possession or that of their officers, agents, servants, employees, and attorneys, and all

persons acting by, through, under, or in concert with Defendants;

5. Award Plaintiffs their costs of suit and reasonable attorneys’ fees; and
6. Issue other relief that this Court deems just and proper.
Respectfully submitted,

ROSETTE, LLP

Dated: May 16, 2014 By: /s/ Robert A. Rosette
Robert A. Rosette
Attorney for Plaintiffs
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I, Andrew Freeman, declare the following under penalty of perjury:

1. I am over eighteen years of age, I am competent to testify, and I have personal
knowledge of the facts set forth herein.

2. I am a member of the Paskenta Band of Nomlaki Indians, a federally recognized
Indian tribe (“Tribe™).

3. I currently serve as the Chairperson of the Tribal Council and have served in the
role of Chairperson or Vice-Chairperson for the past eight years.

4. The Tribe ratified its Constitution on April 18, 1998 and operates its government
pursuant to its Constitution, ordinances, regulations, policies, customs, traditions and bylaws. It
has a five-member Tribal Council with broad governing authority as is necessary to carry out its
powers. Prior to April 12, 2014, the Tribe had approximately 216 enrolled adult members.

5. The Tribe’s Constitution gives concurrent authority to the Tribal Council and the
General Council to enact legislation on behalf of the Tribe. See Constitution of the Paskenta
Band of Indians, Art. IX (initiatives). The General Council of the Tribe is comprised of all
members of the Tribe that are eighteen years of age or older. Art. III, § 2. Legislation enacted
through the General Council initiative process has the force of law pursuant to the Tribe’s
Constitution, custom, and practice.

The April 12, 2014 General Council Meeting

6. On April 12, 2014, the General Council met at a duly called, noticed, and
convened annual meeting at the Rolling Hills Casino on the Tribe’s Rancheria. One hundred and
three tribal members were present, thus constituting a quorum. See Art. VII, § 2(c).

7. After the quorum of the General Council was announced by then-Secretary of the
Tribe Geraldine Freeman, 1 explained that it had come to my attention that the Pata family did not
meet the constitutional requirements for membership in the Tribe. Upon hearing this, then-
Treasurer Leslie Lohse, a member of the Pata family, immediately instructed then-Vice
Chairperson David Swearinger to end the meeting—a procedure that is not allowed by the Tribe’s

laws, custom, or tradition. David Swearinger made the motion to adjourn and then-Secretary
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Geraldine Freeman seconded that motion even though they were out of order and the motion was
therefore not recognized by the Chairman.

8. The General Council did not vote on David Swearinger’s motion to adjourn and I
informed David Swearinger, Leslie Lohse, and Geraldine Freeman that they had no authority to
end the General Council meeting and further advised that if they left the meeting, they would be
deemed to have abandoned their positions on the Tribal Council, thus subjecting themselves to
immediate removal from the Tribal Council and replacement pursuant to Article VIII, § 6 of the
Constitution.

9. Notwithstanding my warning, Leslie Lohse, David Swearinger, and Geraldine
Freeman purposefully walked out of the General Council meeting. Shortly thereafter, the General
Council voted by acclamation to immediately remove Leslie Lohse, David Swearinger, and
Geraldine Freeman from office.

10.  Of the three removed council members, David Swearinger and Geraldine Freeman
both had less than twelve months remaining in their terms of office, while Leslie Lohse had
greater than twelve months left in her term of office.

11.  Exercising my powers as a Tribal Council member under Article V, I then voted to
appoint Latisha Miller as Vice-Chairperson to replace David Swearinger, Andrew Alejandre as
Secretary to replace Geraldine Freeman, and—on a provisional basis—appointed Ambrosia Rico
to replace Leslie Lohse until a special election could be held. Normally a vacant position is filled
by special election when there is greater than twelve months remaining in the term, but the
General Council deemed it necessary to appoint an Interim Treasurer. Allen Swearinger, the
then-Member-at-Large, abstained. Thus, my vote constituted a majority vote of the Tribal
Council sufficient to make these appointments under Article V. I then swore all appointees into
office.

Events Subsequent to the April 12 Meeting
12.  Leslie Lohse has extensive political contacts in the White House administration,

the Bureau of Indian Affairs (“BIA”), the National Indian Gaming Commission (“NIGC”), and
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the United States Congress, and is a relative of Jackie Johnson-Pata, the Executive Director of the
National Congress of American Indians (“NCAI”).

13.  Leslie Lohse has grossly mischaracterized the events of April 12, 2014, and has
used her political influence to obtain letters from the BIA and NIGC expressing concerns about
the General Council’s actions of April 12, 2014.

14.  Through a series of meetings with the BIA and NIGC, I learned that the BIA and
NIGC were questioning whether the Tribe really intended to take such actions on April 12, 2014,
or whether I acted alone to remove Leslie Lohse, David Swearinger, and Geraldine Freeman.

15. Based on the concerns of the BIA and NIGC, on April 28, 2014, I exercised my
powers as Chairman of the Tribe pursuant to the Constitution, Article VII, § 2 (b) and distributed
to the membership of the Tribe a “Notice of a Special Meeting of the General Council to be Held
on May 10, 2014 to Start Initiative Process and Conduct Other Business.” Attached as Exhibit A
is a true and correct copy of the Notice of the Special Meeting of the General Council sent to one
of the tribal members.

16.  The Notice of the May 10, 2014 Meeting explains that a special meeting of the
General Council is being called so that the General Council can vote again on the issues that were
the subject of the April 12, 2014 meeting. This includes the removal of Leslie Lohse, David
Swearinger, and Geraldine Freeman and the appointment of replacement Tribal Council
members. Although the General Council’s actions on April 12 were entirely consistent with the
Tribe’s laws and thus binding on all parties, in light of Leslie Lohse’s accusations and gross
mischaracterization of the facts, the Tribe deemed reassurance of the actions taken on April 12 to
be in the best interests of the membership as a whole.

17.  Leslie Lohse has organized her group as a rogue tribal council. This illegal
council has made, and continues to make, representations to the general membership and to
outside parties that it is in fact the governing body of the Tribe. It has even created its own

shadow ““tribal court.”
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18.  On May 6, 2014, the Tribe sent cease and desist letters to the illegal faction
ordering that they cease working together as a “Tribal Council” or otherwise making
representations that they are the lawful governing body of the Tribe. Attached as Exhibit B is the
letter sent to David Swearinger on May 6, 2014.

19.  Although he had not been formally removed from office on April 12, 2014, almost
immediately after the April 12 General Council meeting, Allen Swearinger, the then-Member-at-
Large of the Tribal Council, started working with Leslie Lohse, David Swearinger, and Geraldine
Freeman as part of their illegal faction.

20. As stated above, sometime between April 28 and May 8, 2014, the illegal faction
created an entirely unauthorized shadow tribal court, and on May 8, 2014, the illegal faction filed
suit in this shadow court in an action identified as “Case No. PCTV-14-001,” seeking a temporary
restraining order against myself, Ambrosia Rico, Andrew Alejandre, Latisha Miller, and a
number of other individuals. Attached as Exhibit C is a true and correct copy of the “lawsuit”
filed against the Tribal Council on May 8, 2014.

21.  As relief in their lawsuit, the illegal faction sought: (1) a declaration that I am no
longer the Chairman due to a “Tribal Council Resolution” passed by the illegal faction the day
before they filed the lawsuit; (2) an injunction preventing myself, Ambrosia Rico, Andrew
Alejandre, and Latisha Miller from “interfering in Paskenta Tribal governmental or business
affairs”; (3) an injunction preventing twenty-four other individuals from entering tribal lands or
“interfering in any and all Paskenta Tribal governmental or business affairs”; and (4) an
injunction preventing myself, Ambrosia Rico, Andrew Alejandre, Latisha Miller, and all other
named defendants from “gathering at Carlino’s Event Center at Rolling Hills Casino on May 10,
2014.” See id., Motion for TRO at 22-23 & n.54. The judge of the shadow tribal court granted
the illegal faction’s motion. Id.

22. By establishing a shadow tribal court and obtaining a judgment from that illegal
court, the illegal faction took concerted steps to prevent the Tribal Council from attending the

General Council meeting at the Rolling Hills Casino on May 10, 2014, in an attempt to prevent
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the General Council from upholding its decision to remove the members of such faction from any
authority or influence over the Tribe and its assets.
The May 10, 2014 General Council Meeting

23.  On May 10, 2014, the General Council held a special meeting at the Rolling Hills
Casino. There were 115 members present, thus constituting a quorum.

24.  Because the shadow tribal court created by Leslie Lohse has no authority, the
injunction issued by that “court” had no legal significance and did not restrain my activities. I
attended the May 10 meeting along with fellow Tribal Council members Latisha Miller,
Ambrosia Rico, and Andrew Alejandre. The illegal faction did not attend the meeting or attempt
to enforce the unlawful ex parte order that their shadow court issued. Allen Swearinger—who, at
the time, was still a Tribal Council member—did not attend the May 10 meeting.

25.  After the quorum was announced, one of the first matters undertaken by the
General Council was to address Allen Swearinger’s failure to attend the meeting. An
overwhelming majority of the General Council-—108 of the 115 present—voted to remove Allen
Swearinger from the Tribal Council. The Tribal Council then voted unanimously to appoint
Natasha Magana complete Allen’s term on the Tribal Council, such term ending in September
2014. The General Council approved this appointment.

26.  Atthe May 10 meeting, the General Council approved four initiatives.

27.  The first initiative, #2014-01, reaffirmed the General Council’s actions from April
12, 2014. It explained that David Swearinger, Leslie Lohse, and Geraldine Freeman all
intentionally left the April 12, 2014 General Council meeting and that the General Council
removed them from office pursuant to Article VIII, § 6. It further explained that the Tribal
Council lawfully appointed Latisha Miller and Andrew Alejandre to fill the remainder of their
successors’ terms and that Ambrosia Rico was lawfully appointed on an interim basis until a
special election could be held. Finally, the Initiative explained that because Allen Swearinger did

not attend the May 10 meeting he was thereby removed from Tribal Council and that the Tribal
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28. Council lawfully appointed Natasha Magana as his replacement. Initiative #2014-
01 passed by a vote of 104 for, 5 against, 6 abstaining, and 0 not voting.

29.  On May 12, 2014, Initiative #2014-01 was unanimously approved by the Tribal
Council pursuant to Article IX, § 2 and is now enforceable law. Attached as Exhibit D is a true
and correct copy of the Tribal Council resolution adopting Initiative #2014-01, with the Initiative
attached thereto.

30.  The illegal faction, along with individuals not yet known but which will become
known through discovery, have, and upon information and belief continue to unlawfully exercise
control over several assets rightfully belonging to the Tribe, including bank accounts, a private
jet, cars, and silver and gold bullion.

31.  The illegal faction continues to make representations to the general membership
and local, state, and federal regulators and law enforcement that it is the lawful governing body of
the Tribe.

32. Tt is critical that the Tribe’s assets be recovered immediately and that this Court
issue an order enjoining the illegal faction from further posing as tribal officials to obtain any
additional tribal assets. The Tribe needs these assets to be able to provide its members with
important social welfare services and to meets its contractual obligations to employees and
outside parties.

33.  If an injunction ordering the illegal faction to release all tribal assets to the Tribe
does not issue, the Tribe will suffer great and irreparable harm and the possible permanent loss or
destruction of tribal assets.

DATED this 16th day of May 2014.

Andrew Freeman, Chairperson
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The Paskenta Band of Nomlaki Indians, a federally recognized Indian Tribe (the “Tribe”),
and Andrew Freeman; Latisha Miller; Ambrosia Rico; Andrew Alejandre; and Natasha Maranga,
each in their official capacities as Tribal Council Members (collectively, the “Tribal Council”
and, together with the Tribe, “Plaintiffs”), hereby present this Complaint, along with an Ex Parte
Application for Temporary Restraining Order and Motion for Preliminary Injunction and
Emergency Injunctive Relief, and Memorandum of Points and Authorities in support thereof,
asking that this Court immediately issue (1) an order enjoining David Swearinger, Leslie Lohse,
Geraldine Freeman, and Allen Swearinger (collectively, “Defendants™) from holding themselves
out as Tribal Council members or otherwise representing to any individual, company, agency or
other entity that they have authority to act on behalf of the Tribe; (2) an injunction preventing
Defendants from exercising control over any tribal assets and ordering them to immediately
relinquish to Plaintiffs any tribal assets currently in their possession or control; and (3) a
declaratory judgment that the purported “tribal court” that Defendants recently created, and any
purported court orders which might be issued by said “tribal court” are void and have no legal
authority. Plaintiffs hereby allege as follows:

INTRODUCTION

1. Plaintiff, the Paskenta Band of Nomlaki Indians (the “Tribe”) is a federally
recognized Indian tribe possessing all rights of sovereignty and self-governance as a nation that
predates the United States and the United States Constitution.

2. Plaintiff Andrew Freeman is the Chairman of the Tribe and has served as either
Chairman or Vice Chairman for the last eight years.

3. Plaintiff Latisha Miller is the Vice-Chairperson of the Tribe.

4. Plaintiff Ambrosia Rico is the interim Treasurer of the Tribe pending special
election.

5. Plaintiff Andrew Alejandre is the Secretary of the Tribe.

6. Plaintiff Natasha Magana is the Tribal Council Member-at-Large.

7. Defendant David Swearinger is the former Vice-Chairperson of the Tribe who

2
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abandoned his seat on April 12, 2014 and was thereafter removed by the General Council, yet still
holds himself out as being a member of the Tribal Council and thus having the right and authority
to act on the Tribe’s behalf and exercise control over the Tribe’s assets.

8. Defendant Leslie Lohse is the former Treasurer of the Tribe who abandoned her
seat on April 12, 2014 and was thereafter removed by the General Council, yet still holds herself
out as being a member of the Tribal Council and thus having the right and authority to act on the
Tribe’s behalf and exercise control over the Tribe’s assets.

9. Defendant Geraldine Freeman is the former Secretary of the Tribe who abandoned
her seat on April 12, 2014 and was thereafter removed by the General Council, yet still holds
herself out as being a member of the Tribal Council and thus having the right and authority to act
on the Tribe’s behalf and exercise control over the Tribe’s assets.

10.  Defendant Allen Swearinger is the former Tribal Council Member-at-Large who
was removed from his position on May 10, 2014, yet still holds himself out as being a member of
the Tribal Council and thus having the right and authority to act on the Tribe’s behalf and
exercise control over the Tribe’s assets.

11.  Defendants John Doe 1-100 are individuals not yet known but which may become
known through discovery.

12.  Defendants XYZ entities 1-100 are entities not yet known but which may become
known through discovery.

GENERAL ALLEGATIONS

13.  The Tribe ratified its Constitution on April 18, 1998 and operates its government
pursuant to its Constitution, ordinances, regulations, policies, customs, traditions and bylaws. See
Declaration of Andrew Freeman (“Freeman Decl.”), a copy of which is attached hereto, at ] 4.

14.  The Tribe has a five-member Tribal Council with broad governing authority as is
necessary to carry out its powers. See Constitution of the Paskenta Band of Indians (“Const.”),

Art. VL § 1.
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15.  Additionally, the Constitution gives concurrent authority to the General Council to
enact legislation on behalf of the Tribe and to exercise its otherwise reserved powers. Art. III,
§ 2; see Art. IX. The General Council is comprised of all members of the Tribe that are eighteen
years of age or older. Art. III, § 2. Legislation enacted through the General Council initiative
process has the force of law pursuant to the Tribe’s Constitution, custom and practice. Freeman
Decl., § 5.

16.  Prior to April 12, 2014, the Tribe had approximately 216 enrolled adult members.
Id at Y 4.

17. On April 12, 2014, the General Council met at a duly called, noticed, and
convened annual meeting at the Rolling Hills Casino on the Tribe’s Rancheria. One hundred and
three tribal members were present, thus constituting a quorum. Id. at § 6; see Const., Art. VII, §
2(¢).

18.  After the quorum of the General Council was announced by then-Secretary of the
Tribe Geraldine Freeman, Chairman Andrew Freeman, pursuant to the Tribe’s custom and
tradition as the headman of the Tribe, presided over the assembly and began to explain that it had
come to his attention that the Pata family did not meet the constitutional requirements for
membership in the Tribe. Upon hearing this, then-Treasurer Leslie Lohse, a member of the Pata
family, immediately instructed then-Vice-Chairperson David Swearinger to end to meeting—a
procedure that is not allowed by the Tribe’s laws, custom or tradition. David Swearinger made
the motion to adjourn, and then-Secretary Geraldine Freeman seconded even though they were
out of order and it was not recognized by the Chairman. See Freeman Decl. at§ 7.

19.  The General Council did note vote on David Swearinger’s motion to adjourn, and
the Chairman informed David Swearinger, Leslie Lohse, and Geraldine Freeman that the three
Tribal Council members had no authority to end the General Council meeting. The Chairman
advised that if they left the meeting, they would be deemed to have abandoned their positions on
the Tribal Council, thus subjecting themselves to immediate removal from the Tribal Council and

replacement pursuant to Constitution. See id. at  8; Art. VIII, § 6, Attendance at General
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Council Meetings (Section numbers in this article were misnumbered at the time the Constitution
was adopted and there are two sections number six; this citation refers to the second section six.).

20.  Notwithstanding the Chairman’s warning, Leslie Lohse, David Swearinger, and
Geraldine Freeman walked out of the meeting. Following their intentional departure from the
General Council meeting, the General Council voted to immediately remove Leslie Lohse, David
Swearinger, and Geraldine Freeman from office. Freeman Decl. at q 9.

21.  Of'the three removed council members, David Swearinger and Geraldine Freeman
both had less than twelve months remaining in their terms of office, while Leslie Lohse had
greater than twelve months left in Her term of office. Id. at q 10.

22.  The Tribal Council, through its appointment power under Article V, appointed
Latisha Miller as Vice-Chairperson to replace David Swearinger, Andrew Alejandre as Secretary
to replace Geraldine Freeman, and on an interim basis appointed Ambrosia Rico, as Treasurer, to
replace Leslie Lohse until a special election could be held. Id. atq 11.

23.  Upon information and belief, Leslie Lohse, has extensive political contacts in the
White House administration, the Bureau of Indian Affairs (“BIA™), the National Congress of
Indians (“NCAI”), the National Indian Gaming Commission (“NIGC”), and the United States
Congress, and is in fact a relative of Jackie Johnson-Pata, the Executive Director of NCAI. Id. at
912.

24.  Upon information and belief, Leslie Lohse has grossly mischaracterized the events
of April 12, 2014, and has used her political influence to obtain letters from the BIA and NIGC
expressing concerns about the General Council’s actions of April 12, 2014. Id. at ] 13.

25.  Through a series of meetings with the BIA and NIGC, Plaintiffs learned that the
BIA and NIGC were questioning whether the Tribe really intended to take such actions on April
12, 2014, or whether Chairman Freeman acted alone to remove Leslie Lohse, David Swearinger,
and Geraldine Freeman. Id.

26.  In order to assuage any concerns raised by the BIA and NIGC, on April 28, 2014,

the Chairman of the Tribe, pursuant to the Constitution, Article, VII, § 2 (b), distributed to the
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membership of the Tribe a “Notice of a Special Meeting of the General Council to be Held on
May 10, 2014 to Start Initiative Process and Conduct Other Business.” See Freeman Decl. at
15 & Ex. A attached thereto.

27.  The Notice of the May 10, 2014 Meeting explained that a special meeting of the
General Council was being called so that the General Council could affirm its vote on the issues
that were the subject of the April 12, 2014 meeting. Those issues included the removal of Leslie
Lohse, David Swearinger, and Geraldine Freeman and the appointment of replacement Tribal
Council members. See Freeman Decl. at ] 16 & Ex. A attached thereto.

28.  Upon information and belief, Leslie Lohse has organized her group as a rogue
tribal council and has even created her own “tribal court.” This illegal faction has made, and
continues to make, representations to the general membership and to outside parties that it is in
fact the governing body of the Tribe. Freeman Decl. at | 17.

29.  On May 6, 2014, Plaintiffs sent cease and desist letters to the illegal faction
ordering that they cease working together as a “Tribal Council” or otherwise making
representations that they are the lawful governing body of the Tribe. Freeman Decl. at § 18 & Ex.
B attached thereto.

30.  Although he had not been formally removed from office on April 12, 2014, almost
immediately after the April 12 General Council meeting, Allen Swearinger, the then-Member-at-
Large of the Tribal Council, started working together with Leslie Lohse, David Swearinger, and
Geraldine Freeman as part of their illegal faction.

31. Sometime between April 28 and May 8, 2014, Defendants’ illegal faction created
an entirely unauthorized shadow tribal court, and on May 8, 2014, the illegal faction filed suit in
this shadow court, “Case No. PCTV-14-001,” seeking a temporary restraining order against
Chairman Freeman, Ambrosia Rico, Andrew Alejandre, Latisha Miller, and a number of other
individuals. Freeman Decl. at § 20 & Ex. C attached thereto.

32.  Asrelief in their lawsuit, the illegal faction sought (1) a declaration that Andrew

Freeman is no longer the Chairman due to a “Tribal Council Resolution” passed by the illegal
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faction the day before they filed the lawsuit; (2) an injunction preventing Chairman Freeman,
Ambrosia Rico, Andrew Alejandre, and Latisha Miller from “interfering in Paskenta Tribal
governmental or business affairs”; (3) an injunction preventing twenty-four other individuals
from entering tribal lands or “interfering in any and all Paskenta Tribal governmental or business
affairs”; and (4) an injunction preventing Chairman Freeman, Ambrosia Rico, Andrew Alejandre,
Latisha Miller, and all other named defendants from “gathering at Carlino’s Event Center at
Rolling Hills Casino on May 10, 2014.” See Ex. C attached to Freeman Decl., Motion for TRO at
22-23 & n.54.

33.  On information and belief, by seeking an injunction to prevent the Tribal Council
from attending the General Council meeting at the Rolling Hills Casino on May 10, 2014, the
illegal faction sought the opportunity to present a one-sided mischaracterization of the facts to the
General Council or use it as an opportunity to wrest away control of the Tribe and its assets.
Freeman Decl. at | 22.

34. On May 10, 2014, the General Council held a special meeting at the Rolling Hills
Casino. There were 115 members present, thus constituting a quorum. Id. at § 23.

35.  Because Defendants’ shadow court injunction had no legal significance, Plaintiffs
attended the May 10 meeting, and Defendants did not attend the meeting or attempt to enforce the
unlawful ex parte order issued by their shadow court. Allen Swearinger—who, at the time, was
technically still a Tribal Council member—did not attend. Id. at § 24.

36.  After the quorum was announced, one of the first matters undertaken by the
General Council was the issue of Allen Swearinger’s non-attendance. It was decided by an
overwhelming majority that Allen Swearinger shoul‘d be immediately removed. The Tribal
Council then voted unanimously to appoint Natasha Magana to the Tribal Council to complete
Allen’s term, which was scheduled to end in September 2014. The General Council approved of
this appointment. Id. at  25.

37. At the May 10 meeting, the General Council approved several initiatives. Id. at
9 26.
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38. The first initiative, #2014-01, reaffirmed the General Council’s actions from April
12, 2014. It explains that David Swearinger, Leslie Lohse, and Geraldine Freeman all
intentionally left the April 12, 2014, General Council meeting and were thus removed from office
pursuant to Article VIII, § 6. It further explains that the Tribal Council lawfully appointed
Latisha Miller and Andrew Alejandre to fill the remainder of their successors’ terms, and that
Ambrosia Rico was lawfully appointed on an interim basis until a special election can be held.
Finally, the Initiative explains that because Allen Swearinger did not attend the May 10 meeting,
he is thereby removed from Tribal Council, and that the Tribal Council lawfully appointed
Natasha Magana as his replacement. Initiative #2014-01 passed by a vote of 104 for, 5 against,
and 6 abstaining. Id. at 27 & Ex. D attached thereto.

39.  On May 10, 2014, Initiative #2014-01 was approved by the Tribal Council
pursuant to Article IX, § 2. Hence, the initiative is now tribal law. Freeman Decl. at 9 28.

40.  On information and belief, the illegal faction, along with individuals and entities
not yet known but which will become known through discovery, unlawfully exercise control over
several assets rightfully belonging to the Tribe, including bank accounts, a private jet, cars, and
silver and gold bullion. Id. at ] 29.

41.  The Tribal Council must have access to tribal assets in order to administer social
welfare programs for tribal members and to ensure that the Tribe meets its contractual obligations
to employees and outside parties. Id. at§ 31.

42.  On information and belief, the illegal faction continues to make representations to
the general membership as well as local, state, and federal regulators and law enforcement that it
is the lawful governing body of the Tribe. Id. at g 30.

JURISDICTION AND VENUE

43.  This Court has subject matter jurisdiction over this action pursuant to Tribal Court

Ordinance §§ 4 and 5.

44.  Venue is proper in this Court pursuant to Tribal Court Ordinance §§ 4 and 5.2.
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45.  Venue is also proper here because the property, parties, and legal issues that are

the subject of this action are located in and inextricably tied with the Tribe and Tribal entities.
NECESSITY OF EMERGENCY INJUNCTIVE RELIEF

46. An actual controversy has arisen and now exists between the Tribal Council on
one hand, and Defendants Leslie Lohse, David Swearinger, Geraldine Freeman, and Allen
Swearinger. Defendants have made it clear that they do not recognize the authority of Tribal law
or of the General Council and its actions taken on April 12, 2014.

47.  Upon information and belief, Defendants are attempting to pose as the Tribal
Council in order to obtain control over tribal assets. Indeed, Defendants are already in control of
certain tribal assets, including, but not limited to, bank accounts, a private jet and fractional shares
of a jet and/or aviation services, automobiles, and gold and silver bullion. These assets may be
spent, disposed of, moved to an untraceable location, or otherwise permanently lost at any time
unless this Court grants injunctive relief restricting such access. Thus, it is critical that the tribal
assets be recovered immediately and that Defendants be enjoined from posing as tribal officials to

obtain any additional tribal assets.

FIRST CAUSE OF ACTION
Emergency Injunctive Relief Enjoining Defendants from Representing Themselves as the
Governing Body of the Tribe

48.  Plaintiffs incorporate by reference paragraphs 1 through 47 above as if fully
rewritten herein.

49.  The actions taken at the April 12, 2014 meeting clearly resulted in the lawful
removal of Defendants Leslie Lohse, David Swearinger, and Geraldine Freeman from their
former Tribal Council positions and the lawful appointment of Plaintiffs Ambrosia Rico, Latisha
Miller, and Andrew Alejandre as their replacements, respectively.

50.  For his failure to attend the General Council meeting on May 10, Defendant Allen
Swearinger was lawfully removed from office by the General Council, and the Tribal Council

lawfully appointed Natasha Magana to take his place.
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51.  Defendants, by acting as if they are still part of the Tribal Council despite being
lawfully removed on April 12 and May 10, 2014, are violating tribal law.

52.  If an injunction does not issue preventing Defendants from making representations
that they are the governing body of the Tribe, the Tribe will suffer an immediate and irreparable
injury. Defendants will attempt to fraudulently obtain possession and control of tribal assets and
otherwise put the Tribe’s welfare at risk.

53.  As a result of the foregoing, Plaintiffs are entitled to emergency injunctive relief
directing that Defendants refrain from making any representations that they have authority to act

on behalf of the Tribe.
SECOND CAUSE OF ACTION

Injunction ordering the release of all tribal assets

54.  Plaintiffs incorporate by reference paragraphs 1 through 53 above as if fully
rewritten herein.

55. Only lawfully elected or appointed tribal officials have the authority to exercise
control over tribal assets.

56.  Defendants have been lawfully removed from their Tribal Council positions, yet
they continue to exercise control over a variety of tribal assets despite their clear lack of authority
to act on behalf of the Tribe.

57.  If an injunction ordering Defendants to release all tribal assets to Plaintiffs does
not issue, the Tribe will suffer great and irreparable harm and the possible permanent loss or
destruction of tribal assets.

58.  As a result of the foregoing, Plaintiffs are entitled to emergency injunctive relief
ordering that Defendants turn over all tribal assets in their possession.

THIRD CAUSE OF ACTION
Declaratory Judgment that the Illegal Faction’s Tribal Court has no Judicial Power
59.  Plaintiffs incorporate by reference paragraphs 1 through 58 above as if fully

rewritten herein.
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60.  Because they are not the lawful governing body of the Tribe, Defendants have no
power to establish any forum empowered under the Tribe’s laws to resolve disputes, such as this
Tribal Court is so empowered and authorized.

61.  Despite having no power to establish any lawful Tribal Court, Defendants have
issued what they claim is an “order” of their unlawful tribal court and have attempted to gain
recognition of such “order” from local and state law enforcement agencies and local banking and
financial institutions, all in effort to gain exclusive access to the Tribe’s resources. These actions
will, if left unrestricted, place the Tribe’s membership and resources at great risk.

62. As a result of the foregoing, Plaintiffs are entitled to declaratory judgment
declaring that any “Tribal Court” established by the illegal faction has no authority to exercise the
judicial power of the Tribe, and that no document, much less one named an “order” issued from
that improper forum can lawfully exercise jurisdiction over any person or entity, let alone restrain
any act of the Tribe, its Tribal Council, and its Membership.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request that this Court grant the following relief:

1. Ihjunctive relief enjoining all Defendants, their attorneys, agents, and employees
from taking any action, direct or indirect, in facilitation, cooperation, or otherwise, that would
directly or by implication convey that they are part of the Tribal Council or otherwise acting on
behalf of the Tribe; and

2. Declaratory relief finding that on April 12, 2014, the General Council, in
compliance with the Tribe’s Constitution, properly suspended Defendants from their former
positions on the Tribe’s Tribal Council, and that on May 10, 2014, the General Council lawfully
removed Defendants from their positions and approved their replacements as follows: Latisha
Miller as Vice-Chairperson to replace David Swearinger, Andrew Alejandre as Secretary to
replace Geraldine Freeman, Ambrosia Rico, as Treasurer, on an interim basis to replace Leslie
Lohse until a special election could be held; and Natasha Magana to replace Allen Swearinger,

Member-at-Large; and
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3. Declaratory relief finding that the “Tribal Court” established by Defendants has no
judicial power and thus cannot lawfully order anyone to do anything, including the action recently
filed in the shadow Court in “Case No. PCTV-14-001"; and

4, Relief ordering that Defendants shall release to Plaintiffs all tribal assets under
their control or in their possession whether currently titled to the Tribe or having been converted
from title in the tribe to that of the Defendant(s) or agents and entities under their direction; and

5. Relief awarding Plaintiffs their costs of suit and reasonable attorneys’ fees; and

6. All other costs and further relief that this Court deems equitable and just.

Respectfully submitted,
ROSETTE, LLP

Dated: May 16, 2014 By: /s/ Robert A. Rosette
Robert Rosette
Attorney for Plaintiffs
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Within the
Paskenta Band of Nomiaki Tribal Court
Dab:W%;L / &, 20/

By:
Clerk of the Court

Robert A. Rosette (CA No. 224437)
David M. Osterfeld (AZ No. 019238)
ROSETTE, LLP

565 W. Chandler Blvd., Suite 212
Chandler, AZ 85225

Telephone: (480) 889-8990
Facsimile: (480) 889-8997
rosette@rosettelaw.com
dosterfeld@rosettelaw.com

Attorneys for the Paskenta Band of Nomlaki
Indians

TRIBAL COURT
OF THE

PASKENTA BAND OF NOMLAKI INDIANS
PASKENTA BAND OF NOMLAKI INDIANS, CaseNo. 1/ 1 Ol Y- 000 \

a federally recognized Indian tribe; ANDREW
FREEMAN; LATISHA MILLER;

AMBROSIA RICO; ANDREW ALEJANDRE; AFFIDAVIT OF ROBERT
. ) 2 ROSETTE REGARDING

and NATASHA MAGANA, each in their official NOTICE OF EX PARTE

capacities as Tribal Council members, EMERGENCY APPLICATION
AND MOTION FOR

Plaintiffs, TEMPORARY RESTRAINING

ORDER AND ORDER TO
SHOW CAUSE RE

V.

DAVID SWEARINGER; LESLIE LOHSE;

PRELIMINARY INJUNCTION

Date:
GERALDINE FREEMAN; and ALLEN Time:
SWEARINGER each in their individual Dept:

capacities;
and

JOHN DOES 1-100, certain unidentified
individuals,

and

XYZ ENTITIES 1-100, certain unidentified
entities,

Defendants.
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I, ROBERT ROSETTE, hereby declare as follows:

1. I am over the age of eighteen, am competent and of sound mind, have personal
knowledge of the facts set forth below and, if called as a witness, I can and will testify truthfully to each
of the following.

2. I represent the Paskenta Band of Nomlaki Indians, a federally recognized Indian tribe
(“Tribe”), and its lawful Tribal Council identified as Chairperson Andrew Freeman, Vice-Chairperson
Latisha Miller, interim Treasurer Ambrosia Rico, Secretary Andrew Alejandre, and Member-at-Large
Natasha Magana, as well as the Tribe’s numerous Enterprises, Departments, and economic ventures.

3. Defendants are attempting to pose as the Tribal Council in order to obtain control over
tribal assets. Indeed, Defendants are already in control of certain tribal assets, including, but not
limited to, bank accounts, a private jet and fractional shares of a jet and/or aviation services,
automobiles, and gold and silver bullion. These assets may be spent, disposed of, moved to an
untraceable location, or otherwise permanently lost at any time unless this Court grants injunctive relief
restricting such access. Thus, it is critical that the tribal assets be recovered immediately and that
Defendants be enjoined from posing as tribal officials to obtain any additional tribal assets.

4. Plaintiffs have reason to believe that Defendants plan, at any time, to seize control over
any and all resources and assets of the Tribe that they can in effort to continue their past practice of using
such resources and assets to their own personal advantage. For example, I am aware that Defendants
have recently attempted to access the Tribe’s revenue on deposit with AmericanWest Bank, have
attempted to restrain the lawful Tribal Council from acting on behalf of the Tribe, and upon information
and belief we have suspicion that Defendants or their agents have recently attempted to interrupt the
continued operations of the Rolling Hills Casino through a cyber-attack that was engineered to
completely shut down the Casino’s operations.

5. Unless Defendants are enjoined from having any access at all to the Tribe’s numerous
Enterprises, Departments, and economic ventures, including the Rolling Hills Casino, Plaintiffs will lose

the assets of the Tribe to an unrecognized entity and, once disbursed, those assets cannot be recovered.
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6. There is good cause to believe that if an emergency temporary restraining order is not
issued forthwith, a real, significant and immediate risk exists that millions of dollars of the Tribe’s
revenue will be disbursed without authority and, as such, will be lost forever, and vitally important
resources and services that are required to properly serve the Tribe and its members will be lost,
mismanaged, or expended only to a select group of individuals friendly to Defendants.

7. Emergency relief, in the form of a temporary restraining order, is necessary and must not
be delayed for any period of time because there is good cause to believe that any further delay in
granting this requested emergency relief will accelerate Defendants’ illegal conduct.

1 declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on this 16™ day of May 2014, in Chandler, Arizona.

Dated: May 16, 2014. RESPECTFULLY SUBMITTED,
ROSETTE, LLP

S

Robert A. Rosette
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and the file and pleadings therein, and considered oral argument during a telephonic
hearing, the Tribal Court deems itself otherwise fully advised in the premises.
Accordingly, Plaintiffs’ Motion is GRANTED.

The Tribal Court FINDS and CONCLUDES that (1) this Court has exclusive
subject matter and personal jurisdiction in this matter (2) there are sernious questions
going to the merits of Plaintiffs’ claims; (3) Plaintiffs would suffer irreparable injury
absent the issuance of this TRO; (4) granting the TRO will not harm Defendants; and
(4) issuing the TRO serves the public interest.

IT IS THEREFORE ORDERED THAT:

1. Consistent with Resolution No. 2004-0433 and the April 15, 2014, letter
from the Acting Superintendent of the federal Bureau of Indian Affairs to the City of
Orland Police Department and Cornerstone Community Bank, and until this Court can
further consider this matter in reference o any permanent injunction, the following four
individuals are currently RECOGNIZED as the rightful and legitimate elected officials of
the Paskenta Rancheria Tribal Council in accordance with Article VI, Section 1 of the
Tribe's Constitution:

1. David Swearinger, Vice-Chairman
2. Leslie Lohse, Treasurer
3. Geraldine Freeman, Secretary
4.  Allen Swearinger, Member At-Large
Per Resolution No. 2004-0433, the position of Tribal Chairperson is currently vacant.

2. Andrew Freeman, Ambrosia Rico, Andrew Alejandre, and Latisha Miller
are hereby ENJOINED from interfering in Paskenta Tribal governmental or business
affairs, including, but not limited to, purporting to hold themselves out, or purporting to

take action, as members of the Tribal Council.
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the MD Barnmaster offices, sales, and display yard located at 3489 South

Highway 98 West, Corning,

California; (10) an office located at 1012 South Street, Orland, California; (1 1)
the Rolling Hills Medical Clinic located at 2540 Sister Mary Columbia Drive,
Red Bluff, California; and (12) the Rolling Hills Medical Clinic consisting of
two separate buildings located at 740 Solano Street and 705 East Street,
Carning, California.
Said Defendants are also ENJOINED from interfering in any and all Paskenta Tribal
governmental or business affairs, including, but not limited to, purporting to hold
themselves out, or purporting to take action, as agents of the Tribe or its subordinate
entities.

6. Pursuant to Resolution No. 2004-0433, the May 10, 2014, General
Council Special Meeting has been canceled. Plaintiffs have proven by a
preponderance of the evidence that the health, safety, and welfare of the Tribal
membership will be put in jeopardy if Defendants are allowed to gather at Carlino’s
Event Center at Rolling Hills Casino on May 10, 2014 and purport to hold a General
Council meeting. Defendants are thus hereby ENJOINED from gathering at Carlino's
Event Center at Roiling Hills Casino on May 10, 2014,

7. Because this suit is an action which Tribal law provides the rule of
decision, this Court’s jurisdiction is exclusive and not concurrent with any other federal,
state or court's adjudicatory or legislative powers (P.T.C. § 3.5.2), provided, any such

other court shall not be foreclosed from extending comity or full faith and credit to this

TEMPORARY RESTRAINING ORDER -4
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May 14,2014

VIA FAX (916) 983-0592,
EMAIL (djoyce1961@hotmail.com),
AND FIRST-CLASS MAIL

Dennis Joyce Investigations
Attn: Dennis Joyce

705-2 East Bidwell St., Ste 334
Folsom, CA 95630

Re: Cease and Desist From Contacting Rolling Hills Casino Employees and the
Paskenta Gaming Commission

Dear Mr. Joyce:

This law firm represents the Paskenta Band of Nomlaki Indians, a federally recognized
Indian Tribe (the “Tribe”) and the Paskenta Gaming Commission (“Commission”). The Tribe
operates and regulates the Rolling Hills Casino (the “Casino”) in Corning, California. It has
come to our attention that you have recently made unsolicited and harassing phone calls to
Casino personnel, including the Casino’s cage manager, Mary Fox, requesting that she contact
you or John Crosby for purposes of providing sensitive and confidential information regarding
the Tribe and/or the Casino. The purpose of this letter is to demand that you immediately cease
and desist from any further communications with Casino or Tribal Gaming Commission
employees including, but not limited to, harassing phone calls and requests for communication.

Please be advised that, on April 12, 2014, the General Council of the Tribe removed then-
Council Members Leslie Lohse, David Swearinger, and Geraldine Freeman (the “Faction”) from
the Tribal Council for abandoning their positions, and the Tribal Council appointed those
individuals’ replacements pursuant to the Tribe’s Constitution. Moreover, on May 10, 2014, the
General Council passed initiatives reaffirming their actions at the April 12, 2014 meeting,
including - the removal of the aforementioned individuals from the. Tribal Council and the
appointment of their replacements, and the Tribal Council adopted these initiatives via resolution
on May 12, 2014.  Accordingly, the Tribe’s General Council and Tribal Council have lawfully
issued an affirmation of the Tribe’s governing body and a resounding rejection of the Faction.

- Unfortunately, since April 12, 2014, the Faction has refused to accept that they no longer
represent the Tribe and have organized their group as a rogue “tribal council.” This illegal
faction has made; and: continues to make, representations to the Tribe’s general membership and
to outside parties that it is the governing body of the Tribe. This is wholly inconsistent, however,

- with the abovéereferenced General Council initiatives and Tribal Council ratifications of those
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initiatives, which formally resolve that this rogue Faction has no authority whatsoever to act on
the Tribe’s behalf. We have reason to believe that John Crosby, an associate of the Faction, has
hired you in some capacity to conduct an investigation on the Faction’s behalf with regard to

sensitive and confidential issues relating to the Tribe and the Casino. Please be advised that -

any authority under which you purport to act does not exist, as evidenced by the recent
actions taken by the Tribe in accordance with the Tribe’s Constitutional process.

Once again, the Tribe hereby demands that you immediately cease and desist from
contacting, in any manner whatsoever, and attempting to solicit, extort, threaten, coerce, annoy,
embarrass, or harass the Tribe, the Casino, or the Tribal Gaming Commission, its officers,
agents, employees, vendors, or customers. Your failure to comply with this demand will
result in the Tribe exercising any and all available courses of action to protect the Tribe,
the Commission and the Casino, its employees and vendors, and any legal and economic
interests related thereto, which may include a demand for attorneys’ fees and damages for the
harm suffered by the Tribe, the Casino, and/or the Tribal Gaming Commission as a result of your
disruptive and harassing actions. Please also let this letter make clear, in no uncertain terms, that
the Tribe does not now, and will not in the future, maintain any type of employer/employee or
independent contractor relationship with you and/or your company for investigative or other
services in any capacity whatsoever.

Please direct any future communication regarding this matter to my attention at the
telephone number provided herein.

Nothing contained herein is intended as, or shall be construed as, an admission or waiver
of any rights that the Tribe and the Casino have, all of which are expressly reserved.

Sincerely,
ROSETTE, LLP
Alex Lozada, Esq.
cc:  Tribal Council
- Paskenta Gaming Commission
~ GM, Rolling Hills Casino
Mary Fox- o
Eric Schalansky, National Indian Gaming Commission
" Corning Police Department ’

* Tehama County District Attorney’s Office
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