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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ALASKA 
 
 
MIKE TOYUKAK, et al. 
 
          Plaintiffs, 
 
v. 
 
MEAD TREADWELL, et al., 
 
            Defendants.  

Case No.: 3:13-cv-00137-SLG 
 
OBJECTION TO PLAINTIFFS’  
EXPERT McCOOL 

 
The Division objects to the plaintiffs’ expert on “Native voting and election issues”, 

because he is actually offering an opinion with respect to Alaska history—an area in which he 

has no expertise—and because his testimony will not assist the trier of fact in this case. 

Federal Rule of Evidence 702 provides that a witness “who is qualified as an expert by 

knowledge, skill, experience, training, or education may testify in the form of an opinion or 

otherwise if:  

(a) the expert's scientific, technical, or other specialized knowledge will help the 
trier of fact to understand the evidence or to determine a fact in issue; 
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(b) the testimony is based on sufficient facts or data; 
 

(c) the testimony is the product of reliable principles and methods;  
 

(d) and the expert has reliably applied the principles and methods to the facts of 
the case.” 

 
 When deciding whether proposed expert testimony will assist the trier of fact so as to be 

admissible under Rule 702, courts may consider whether a theory or technique 1) “can be (and 

has been) tested”; 2) “has been subjected to peer review and publication”; 3) has a “high known 

or potential rate of error” and is to be operated in accordance with certain standards; and 

4) enjoys “‘general acceptance’ within a ‘relevant scientific community.’”1 The four factors 

established in Daubert v. Merrell Dow Pharmaceuticals are not definitive; rather, the inquiry as 

to reliability under Rule 702 is intended to be “flexible.”2 The trial court has broad discretion to 

determine whether to admit expert evidence in light of the circumstances of the case at hand, and 

its decision will only be reversed for an abuse of that discretion.3 This “gatekeeper” role of the 

trial judge extends to all expert testimony, whether it is based on scientific, technical or “other 

specialized” knowledge.4 Similarly, the Supreme Court has stated that the Daubert factors may 

be used to assess the reliability of experience-based testimony (not just scientific knowledge) if 

the trial judge finds the factors to be a reasonable measure of reliability in that instance.5  

 In addition to utilizing the Daubert factors, the Ninth Circuit Court of Appeals relies on 

four criteria to determine the “helpfulness” of expert testimony and thus its admissibility under 

																																																								
1  Kumho Tire Co., Ltd. v. Carmichael, 526 U.S. 137, 149–50 (1999) (restating the four 
factors established in Daubert, 509 U.S. at 592–94). 
 
2  Id. at 150. 
 
3  See id. at 158; see also United States. v. Rahm, 993 F.2d 1405, 1409–10 (9th Cir. 1993) 
(characterizing the standard of review as “abuse of discretion” in the area of expert testimony for 
all future cases). 
 
4  Kumho Tire Co., Ltd., 526 U.S. at 141. 
 
5  Id. at 151–52. 
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Rule 702: 1) whether the witness is a qualified expert; 2) whether the testimony is on a “proper 

subject;” 3) conformity to a generally accepted explanatory theory; and 4) probative value 

compared to prejudicial effect.6 The court has also declared that, when deciding whether to admit 

expert testimony, the “key concern is whether [the] testimony will assist the trier of fact in 

drawing its own conclusion as to a ‘fact in issue.’”7  

 Professor McCool’s proposed testimony fails to meet the standard under F.R.E. 702 for a 

number of reasons. 

 First, the rule requires that the witness be “qualified as an expert by knowledge, skill, 

experience, training, or education.” Although Professor McCool has a Ph.D. in political science, 

the plaintiffs are actually offering his opinion on Alaska’s history, specifically, his opinion that 

“the state [of Alaska] has engaged in intentional nonfeasance that is systematic, pervasive, and 

persistent over many decades.”8 But Professor McCool is an expert in Native American policy 

and water rights and although he has done some research into Native American voting rights in 

the lower 48 states, before being hired by the plaintiffs in this case he had never done any 

research on Alaska.9 Nor had he ever taught a class on Alaska history.10 As a result, Professor 

McCool does not offer this Court any expertise in Alaska history or politics—the only basis for 

																																																								
6  Rahm, 993 F.2d at 1409. 
 
7  Id. at 1411. 
 
8  Exhibit A (McCool report) at 47; Exhibit B (McCool Dep.) at 67:10-12. 
 
9  Exhibit B at 21:7-9, 25:16-18. 
 
10  Id. at 25:19-21. 
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his opinion is a few weeks of research, primarily using sources hand-picked for him by the 

plaintiffs’ attorneys.11   

 According to his deposition testimony, Professor McCool spent approximately eighty 

hours researching and writing his preliminary report and an additional eighty hours researching 

and writing his final report.12 By his own admission then, his claimed “expertise” is the product 

of only a month’s worth of work. In effect, the plaintiffs have hired a researcher with a Ph.D. and 

are now trying to pass him off as an expert. But because, in fact, he has no expertise in the arena 

in which he is offering an opinion, this Court should exclude his testimony under F.R.E. 702. 

Second, to the extent Professor McCool has any expertise to offer this Court, it appears to 

be in applying what he calls “qualitative methods.”13 But because qualitative methods means, in 

essence, looking at evidence and drawing conclusions from that evidence,14 this expertise at best 

merely replicates the task of the fact finder. It is thus not a “proper subject” for expert testimony. 

This Court does not need an expert to explain the meaning or significance of a newspaper 

editorial or what inferences might be drawn from the passage of a piece of legislation or 

comments made in an email.  

That Professor McCool’s testimony is intended simply to substitute for this Court’s 

analysis is apparent from the fact that his report attempts to apply the “Senate factors”—

identified by a Senate Report in the 1982 reauthorization of the Voting Rights Act as “factors 

																																																								
11  Id. 54:13-24.  Professor McCool admitted he merely “did a broad sweep of sources, I got 
on the Internet, I ordered books, I looked at the sources in the books. Jim and Natalie sent me, I 
would guess, in excess of 25,000 pages of materials.” 
 
12  Id. at 56:11-14, 62:10-16. 
 
13  Exhibit A (McCool report) at p. 2. 
 
14  Id. at pp. 2-3. 
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that might be probative of a Section 2 violation”15—to the evidence he reviewed. This is 

quintessentially the function of the Court. In addition, courts have declined to admit expert 

testimony on the subject of a party’s “intent,” holding that “[i]nferences about the intent or 

motive of parties or others lie outside the bounds of expert testimony…, “[t]he question of intent 

is a classic jury question and not one for the experts.”16 Professor McCool’s opinion about the 

State’s “intent” is thus not a proper subject for expert testimony. 

Thirdly, even if this Court believes expert testimony regarding the historical context in 

which the Division of Elections has operated would be helpful, Professor McCool has not 

“reliably applied the principles and methods to the facts of the case,” as required by F.R.E. 

702(d). Indeed, his report is littered both with straightforward mistakes, but also with deeply 

questionable inferences and conclusions. At his deposition, Professor McCool testified that he 

himself assesses the quality of academic work by looking at three things: “the adequacy of the 

methodology;”17 “whether it was employed correctly;”18 and “whether the conclusions are 

supported by the data.”19 He further elaborated that “for example, in a book review,” he would 

note “an egregious error” or that “someone had misquoted something or had mischaracterized a 

wor[k] with which I was familiar.”20 Because Professor McCool’s proffered opinion fails his 

tests for “reliably apply[ing] the principles and methods to the facts of the case,” his testimony 

should be excluded pursuant to F.R.E. 702.  

																																																								
15  Thornburg v. Gingles, 478 U.S. 30, 36 (U.S. 1986). 
 
16  In re Rezulin Products Liab. Litig., 309 F. Supp. 2d 531, 547 (S.D.N.Y. 2004)(quoting In 
re Diet Drugs, 2000WL 876900 at *9 (E.D. Pa. 2000). 
 
17  Exhibit B at 48:8. 
 
18  Id. at 48:9-10. 
 
19  Id. at 48:11-12. 
 
20  Dep. at 48:22-49:1; 50:11-12. 
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For example, Professor McCool misrepresents the Alaska constitutional convention 

debate over the voter qualification that required that voters be able to “read or speak” English.21 

Professor McCool states:  

The state’s new constitution continued the long tradition of a literacy test for 
voting, providing that a voter ‘shall be able to read or speak the English language 
as prescribed by law, unless prevented by physical disability.’… In the debate 
over the literacy test at the constitutional convention, Marvin Marston, now a 
representative,22argued forcefully that this provision was obviously pointed at 
Natives and was unfair to them: ‘We have a lot of people out in the Bering Sea 
and at the Arctic coast and up the great rivers that have lived here since time was, 
and they are great men and women, and if this amendment passes we blot them 
out.’ His plea fell on deaf ears.”23  
 
Thus, Professor McCool suggests that Marston was opposing the “read or speak” 

requirement and that the delegates ignored his plea, instituting a qualification that would deny 

Alaska Natives the vote. But in fact, Marston’s speech was made in opposition to a proposed 

amendment to replace the word “or” with “and,” thereby requiring that a voter be able to both 

“read and speak the English language.”24 The debate squarely recognized that one potential 

effect of the amendment might be to reduce the number of Alaska Natives who could vote.25 And 

Marston’s concern about this was shared by other delegates. Delegate Coghill noted that there 

was higher turnout in the villages than in urban areas on Alaska: 

“You take the villages. You find that if there are 80 people eligible to vote, there 
will be 80 votes cast in that village. They are very proud of their heritage to take 
part in the government…They are interested in government, they are interested in 
the new way of life and in order for them to obtain anything they must participate, 
and if you are going to shut them off, why that will set that area back probably 

																																																								
21  See 2A PACC 795-801 (Dec. 13, 1955), attached hereto as Exhibit C. 
 
22  Professor McCool presumably means to say that Marston was a delegate. 
 
23  Exhibit A at 14 (citations omitted). 
 
24  2A PACC 795-801 (Dec. 13, 1955), attached hereto as Exhibit C. 
 
25  Id. at 769-800. 

Case 3:13-cv-00137-SLG   Document 128   Filed 06/06/14   Page 6 of 10



	
Toyukak et al. v. Treadwell et al.  Case No. 3:13-cv-00137-SLG 
OBJECTION TO PLAINTIFFS’ EXPERT McCOOL Page 7 of 10 

20 years until your generations that are being educated now obtain an 
understanding.”26 

 
Nor did these arguments “fall on deaf ears” as Professor McCool claims. To the contrary, 

the amendment was soundly defeated by a vote of 36 to 18.27 

Professor McCool similarly misrepresents the holding of Moore v. State, citing it as 

evidence that “rural schools continued to have serious funding issues.”28 But in fact, the Moore 

court expressly found that the State was not underfunding education.29 At his deposition, in 

explanation, Professor McCool indicated that he had not actually “read the entire hundred and 

ninety-six pages” of the Moore decision,30 but had relied on “synopses,” the source of which he 

did not reveal.31 The proper use of “qualitative methods” presumably requires the practitioner 

actually to read the sources he is relying on; and to accurately report their contents. Professor 

McCool’s failure to reliably apply the principles and methods to the facts of this case mean that 

his expert testimony cannot assist the trier of fact because it is unreliable.  

Not only does Professor McCool fail to apply his methodology reliably to the sources he 

looked at, but his report contains striking omissions of evidence which might have contradicted 

his conclusions. Thus, his testimony is not “based on sufficient facts or data” to sustain his 

conclusions.32 For example, although Professor McCool purports to be applying the “Senate 

																																																								
26  Id. at 797. 
 
27  Id. at 801. 
 
28  Exhibit A at 28 
 
29  Moore v. State of Alaska, Superior Court case No. 3AN-04-9756, Decision and Order at 
p. 183. 
 
30  Exhibit B at 125:14-15. 
 
31  Id. at 123:9. 
 
32  F.R.E. 702(b). 
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Factors,” his report fails to address a number of those factors.33 Of particular note, he failed to 

consider the “extent to which members of the minority group have been elected to public office 

in the jurisdiction.”34  Given that Alaska has had a consistently strong record of electing Alaska 

Natives to both the Territorial and State legislatures,35 this factor would cut against Professor 

McCool’s conclusion, making its omission suspicious. An expert who simply ignores evidence 

that is inconsistent with the desired opinion has not “reliably applied the principles and methods 

to the facts of the case.”36  

Similarly, at his deposition, Professor McCool insisted that the “read or speak” 

requirement in Alaska’s original constitution was evidence of a desire to suppress the native 

vote, even though he had misread the convention minutes and had not bothered to explore how 

the legislature had enacted the requirement or how the Division had implemented the statutory 

provision.37 “The expert who expresses his opinion with absolute certainty invites skepticism 

about his candor or his qualifications. With good reason, we wonder whether such an expert is 

																																																								
33  Exhibit B at 135:4-136:16. 
 
34  Thornburg v. Gingles, 478 U.S. 30, 37 (1986). 
 
35  The number of Alaska Native elected officials closely corresponds to the Alaska Native 
share of the state’s voting-age population. Evidence in the legislative record of the VRA 
reauthorization shows that in 2006, seven of the sixty-member Alaska legislature were Alaska 
Native. See S. Rep. No. 109-295 at 134 (2006) (citing Nat’l Comm’n on the Voting Rights Act, 
Protecting Minority Voters: The Voting Rights Act at Work, 1982-2005 (2006). The Senate 
Report mistakenly describes the Alaska Legislature has having 67 members. Thus, the ratio of 
Alaska Native elected officials (11.6%) against the Alaska Native share of voting-age population 
(13.8%) at the time of the 2006 reauthorization was almost one-to-one. 
 
36  F.R.E. 702(d). 
 
37  Exhibit B at 90:14-92:17. For a history and analysis of how the state implemented the 
statute see Gordon S. Harrison, Alaska’s Constitutional ‘Literacy Test’ and the Question of 
Voting Discrimination, 22 Alaska History 24 (Spring/Fall 2007), which strongly cuts against 
assumptions made by Professor McCool. 
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hiding-or missing-some significant factor.”38 Professor McCool’s testimony should, therefore, be 

excluded pursuant to F.R.E. 702 because he is not actually an expert on Alaska history, because 

he has simply ignored evidence that does not support his opinion, and because he has not reliably 

applied the principles and methods of “qualitative methods” to the facts of this case. 

Additionally, because his opinion goes to the intent of the State of Alaska, which is 

quintessentially the sphere of the fact-finder, his testimony is not on a “proper subject,” and 

should be excluded. 

DATED:  June 6, 2014. 
MICHAEL C. GERAGHTY 
ATTORNEY GENERAL 

 
By: s/Elizabeth M. Bakalar 

Elizabeth M. Bakalar 
Assistant Attorney General 
Alaska Bar No. 0606036 

 
By: s/Margaret Paton-Walsh 

Margaret Paton-Walsh 
Assistant Attorney General 
Alaska Bar No. 0411074 

 
By: s/Aesha R. Pallesen 

Aesha R. Pallesen 
Assistant Attorney General 
Alaska Bar No. 1205021 

 
Attorneys for Defendants  

  

																																																								
38  United States v. Rahm, 993 F.2d 1405, 1412 (9th Cir. 1993). 	

Case 3:13-cv-00137-SLG   Document 128   Filed 06/06/14   Page 9 of 10



	
Toyukak et al. v. Treadwell et al.  Case No. 3:13-cv-00137-SLG 
OBJECTION TO PLAINTIFFS’ EXPERT McCOOL Page 10 of 10 

Certificate of Service 
 

I hereby certify that on June 6, 2014, copies of the foregoing OBJECTION TO 
PLAINTIFFS’ EXPERT McCOOL were served electronically on the following parties of 
record pursuant to the Court’s electronic filing procedures: 
 
 
Natalie A. Landreth & 
Erin C. Dougherty 
Matthew Newman 
c/o Native American Rights Fund 
745 W. 4th Avenue, Suite 502 
Anchorage, Alaska 99501 
landreth@narf.org 
dougherty@narf.org 
mnewman@narf.org 
 

James Thomas Tucker & Sylvia O. Semper 
c/o Wilson, Elser, Moskowitz, Edlemen,  
& Dicker LLP 
300 South Fourth Street, 11th Floor 
Las Vegas, Nevada 89101 
james.tucker@wilsonesler.com 
sylvia.semper@wilsonesler.com 

Richard de Bodo 
BINGHAM McCUTCHEN LLP 
1601 Cloverfield Blvd., Suite 2050 North 
Santa Monica, CA 99404-2055 
rich.debodo@bingham.com 

 

 
s/Elizabeth M. Bakalar 

Case 3:13-cv-00137-SLG   Document 128   Filed 06/06/14   Page 10 of 10



20826

Exhibit A - Page 1 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 1 of 59



20827

Exhibit A - Page 2 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 2 of 59



20828

Exhibit A - Page 3 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 3 of 59



20829

Exhibit A - Page 4 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 4 of 59



20830

Exhibit A - Page 5 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 5 of 59



20831

Exhibit A - Page 6 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 6 of 59



20832

Exhibit A - Page 7 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 7 of 59



20833

Exhibit A - Page 8 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 8 of 59



20834

Exhibit A - Page 9 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 9 of 59



20835

Exhibit A - Page 10 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 10 of 59



20836

Exhibit A - Page 11 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 11 of 59



20837

Exhibit A - Page 12 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 12 of 59



20838

Exhibit A - Page 13 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 13 of 59



20839

Exhibit A - Page 14 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 14 of 59



20840

Exhibit A - Page 15 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 15 of 59



20841

Exhibit A - Page 16 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 16 of 59



20842

Exhibit A - Page 17 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 17 of 59



20843

Exhibit A - Page 18 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 18 of 59



20844

Exhibit A - Page 19 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 19 of 59



20845

Exhibit A - Page 20 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 20 of 59



20846

Exhibit A - Page 21 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 21 of 59



20847

Exhibit A - Page 22 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 22 of 59



20848

Exhibit A - Page 23 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 23 of 59



20849

Exhibit A - Page 24 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 24 of 59



20850

Exhibit A - Page 25 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 25 of 59



20851

Exhibit A - Page 26 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 26 of 59



20852

Exhibit A - Page 27 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 27 of 59



20853

Exhibit A - Page 28 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 28 of 59



20854

Exhibit A - Page 29 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 29 of 59



20855

Exhibit A - Page 30 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 30 of 59



20856

Exhibit A - Page 31 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 31 of 59



20857

Exhibit A - Page 32 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 32 of 59



20858

Exhibit A - Page 33 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 33 of 59



20859

Exhibit A - Page 34 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 34 of 59



20860

Exhibit A - Page 35 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 35 of 59



20861

Exhibit A - Page 36 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 36 of 59



20862

Exhibit A - Page 37 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 37 of 59



20863

Exhibit A - Page 38 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 38 of 59



20864

Exhibit A - Page 39 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 39 of 59



20865

Exhibit A - Page 40 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 40 of 59



20866

Exhibit A - Page 41 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 41 of 59



20867

Exhibit A - Page 42 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 42 of 59



20868

Exhibit A - Page 43 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 43 of 59



20869

Exhibit A - Page 44 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 44 of 59



20870

Exhibit A - Page 45 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 45 of 59



20871

Exhibit A - Page 46 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 46 of 59



20872

Exhibit A - Page 47 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 47 of 59



20873

Exhibit A - Page 48 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 48 of 59



20874

Exhibit A - Page 49 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 49 of 59



20875

Exhibit A - Page 50 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 50 of 59



20876

Exhibit A - Page 51 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 51 of 59



20877

Exhibit A - Page 52 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 52 of 59



20878

Exhibit A - Page 53 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 53 of 59



20879

Exhibit A - Page 54 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 54 of 59



20880

Exhibit A - Page 55 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 55 of 59



20881

Exhibit A - Page 56 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 56 of 59



20882

Exhibit A - Page 57 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 57 of 59



20883

Exhibit A - Page 58 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 58 of 59



20884

Exhibit A - Page 59 of 59

Case 3:13-cv-00137-SLG   Document 128-1   Filed 06/06/14   Page 59 of 59



Exhibit B - Page 1 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 1 of 17



Exhibit B - Page 2 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 2 of 17



Exhibit B - Page 3 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 3 of 17



Exhibit B - Page 4 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 4 of 17



Exhibit B - Page 5 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 5 of 17



Exhibit B - Page 6 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 6 of 17



Exhibit B - Page 7 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 7 of 17



Exhibit B - Page 8 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 8 of 17



Exhibit B - Page 9 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 9 of 17



Exhibit B - Page 10 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 10 of 17



Exhibit B - Page 11 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 11 of 17



Exhibit B - Page 12 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 12 of 17



Exhibit B - Page 13 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 13 of 17



Exhibit B - Page 14 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 14 of 17



Exhibit B - Page 15 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 15 of 17



Exhibit B - Page 16 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 16 of 17



Exhibit B - Page 17 of 17

Case 3:13-cv-00137-SLG   Document 128-2   Filed 06/06/14   Page 17 of 17



 Exhibit C - Page 1 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 1 of 8



 Exhibit C - Page 2 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 2 of 8



 Exhibit C - Page 3 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 3 of 8



 Exhibit C - Page 4 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 4 of 8



 Exhibit C - Page 5 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 5 of 8



 Exhibit C - Page 6 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 6 of 8



 Exhibit C - Page 7 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 7 of 8



 Exhibit C - Page 8 of 8

Case 3:13-cv-00137-SLG   Document 128-3   Filed 06/06/14   Page 8 of 8


