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______________________________________________________________________________ 
 

DECLARATION OF NAVAJO NATION PRESIDENT BEN SHELLY 
______________________________________________________________________________ 
 

I, Ben Shelly, President of the Navajo Nation, declare the following: 

1. My name is Ben Shelly. 

2. I am the President of the Navajo Nation (“Nation”).   

3. As the President, I am the head of the Nation’s Executive Branch, which is one of the Nation’s 

three branches of government. 

4. The other two Branches are the Legislative Branch, which is the Navajo Nation Council, and the 

Judicial Branch, which oversees and administers the District Courts of the Navajo Nation and the 

Navajo Nation Supreme Court.   

5. I am aware that on June 27, 2014, Russell Begaye, Mel R. Begay, Charles Damon, and Kenneth 

Maryboy—purported to file suit against the five members of the Navajo Nation Oil and Gas 

Company (“NNOGC”) Board of Directors—Mae-Gilene Begay, Diandra Benally, Lennard 

Eltsosie, Jennifer Hatathlie, and Nelson Toledo—in their capacities as the Nation’s Shareholder 

Representatives to NNOGC. 

6. I am also aware that these four individuals make express statements and imply through their 

representations that they act on behalf of the Nation in bringing the lawsuit filed with this Court 

on June 27, 2014.  

7. Although these four individuals make such statements and representations purporting to act on 

behalf of the Nation, or otherwise NNOGC, throughout their pleadings filed with this Court, they 

do not actually represent the Nation.   
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8. These four individuals have no authorization from the Navajo Nation Office of the Attorney 

General or—to the best of my knowledge—any other body with even a colorable claim to be 

empowered to consent to a lawsuit such as the action brought here. 

9. Nor is their legal counsel authorized to represent—or even imply that they have the authority to 

represent—the Nation here or elsewhere, whether directly or indirectly. 

10. Instead, the Nation has its own proper legal counsel, the Navajo Nation Office of the Attorney 

General, which includes the Nation’s Department of Justice.   

11. The Nation’s Office of the Attorney General and Department of Justice are the Nation’s chief 

legal counsel and officers pursuant to 2 N.N.C. §§ 1961-1965.   

12. Moreover, to represent the Nation or its interests, legal counsel must have prior authorization 

from the Nation’s Office of the Attorney General pursuant to 2 N.N.C. §§ 1964(C). 

13. Neither legal counsel for the four individuals here nor the four individuals themselves have any 

authority to do what they are purporting to do in the action filed with this Court on June 27, 2014. 

14. I believe the actions of the four individuals to file in the Federal Court are not in the best interest 

of the NNOGC and the sovereign authority of the Navajo Nation. 

15. The Parties filed in the Navajo Nation Supreme Court in the Window Rock District Court 

concerning NNOGC to address certain material issues and in order to resolve the dispute among 

the parties. 

16. Pursuant to the requests of the parties to the dispute in the Window Rock District Court, the 

Navajo Nation Supreme Court acted in accordance with its authority and rendered an opinion that 

resolved the questions brought before it in a manner that promotes the best interests of the Nation, 

the Navajo People, and their asset, NNOGC. 

17. This lawsuit filed in Federal Court is an attempt to avoid having to act consistent with the laws 

that govern the Nation's entity, NNOGC, the Nation, and the Nation's officials, officers, 
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employees, and designees charged with working in a fiduciary capacity to protect and promote 

the Nation's and the Navajo People's best interests. 

18. This lawsuit is contrary to the four individuals' authorities and fiduciary duties otherwise

exercised in their official capacities as the Nation's Shareholder Representatives to NNOGC, and

they are, therefore, acting outside of their capacities as Shareholder Representatives by bringing

this lawsuit against the members of the NNOGC Board of Directors in this Federal Court.

19. To emphasize, this lawsuit further represents the continuation of conflicts involving NNOGC.

With the Navajo Nation Supreme Court decisions, it was my understanding that finality was

clearly set forth by our Nation's highest court, and this valuable asset of the Navajo Nation and

Navajo People, NNOGC, could now be back on track in restoring its financial footing and

reputation in the industry. However, this lawsuit does the opposite.

20. For the reasons I have discussed in this Declaration, among others, this Court should accordingly

dismiss this lawsuit brought by Russell Begaye, Mel R. Begay, Charles Damon, Kenneth

Maryboy and who have acted to bring this lawsuit.

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on June 30 , 2014. 
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DECLARATION OF LOUIS DENETSOSIE 

I, Louis Denetsosie, declare: 

1. I am the Chief Executive Officer of the Navajo Nation Oil and Gas

Company (“NNOGC”). 

2. I was selected to be the Chief Executive Officer of NNOGC by resolution

of the NNOGC Board of Directors at a duly noticed meeting on June 7, 2014.  A true and 

correct copy of that resolution is attached hereto as Exhibit A.  After the Navajo Nation 

Supreme Court ruled that the Majority Board had never been validly removed or 

suspended on June 20, 2014, I executed an employment agreement with NNOGC, as 

provided in such resolution. 

3. Attached as Exhibit B is a true and correct copy of my current Resume.

4. I know the above facts on my personal knowledge and they are true to the

best of my knowledge, information and belief. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct. 

Executed on July 1, 2014 _____________________________ 
Louis Denetsosie 
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DECLARATION OF JOHNNY NAIZE 

I, Johnny Naize, declare the fo llowing: 

1. My name is Johnny Naize. 

2. I am a delegate and the Speaker of the 22nd Navajo Nation Council. 

3. I have been a delegate for almost 16-years. 

4. With regard to the Navajo Nation Oil and Gas Company ("NNOGC"), in my 

capacity as the Speaker, I am and have always been aware that the Navajo Nation (the 

"Nation") is the sole owner and Shareholder ofNNOGC. 

5. I am and have also always been aware of my role as an official of the Nation with 

regard to NNOGC, and the actions I may request pursuant to its Federal Charter of 

Incorporation (the "Charter") and Bylaws. Specifically, I am and have always been 

aware that- in my capacity as the Speaker- my request to be made on behalf of the 

Nation's Shareholder Representatives (the "Shareholder Representatives") is necessary to 

properly hold a special meeting of the Shareholder Representatives pursuant to Article 

X(B) of the Charter and Section 2.4 of the Bylaws. 

6. However, at the outset of the litigation in the Window Rock Judicial District Court 

of the Navajo Nation in Case No. WR-CV-32-14, l asked staff members to review the 

Chatter and report to me whether the Shareholder Representatives could validly call and 

conduct a special meeting pursuant to the Cha1ier and the amended Title II of the Navajo 
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Nation Code ("Title 11") with only five of them having been appointed by the Standing 

Committees of the 22nd Navajo Nation Council. 

7. Based on the reports back to me and my discussions with the Nation's staff 

members, I understood the answer to be that the Nation needed 11 Shareholder 

Representatives to be appointed by the 22nd Navajo Nation Council's five successor 

Committees to the preceding Councils' 11 Committees pursuant to Article V(D) of the 

Charter, Sections 300 through 700 of Title II, and Sub-Sections 5(A) through 5(E) of 

Title II. 

8. The answer also meant that only having the five existing Shareholder 

Representatives was and is not consistent with the requirement of Article V(D) of the 

Charter that "[a]ll rights of the [S]hareholder of [NNOGC] ... be exercised by eleven 

(11) [S]hareholder [R]epresentatives, composed of one member from each of the eleven 

(11) [S]tanding [C]ommittees of the Navajo Nation Council or their successor 

[C]ommittees ... ," id. 

9. Moreover, the answer meant that the existing five Shareholder Representatives 

could not form the quorum of at least seven Shareholder Representatives required by 

Article X(D) of the Charter. 

10. Although I raised this issue and it was discussed formally and informally among 

the Nation's officials, officers, and staff at various times after January l 7, 2014, some of 

the Nation's officials were (and some apparently still are) resistant to acting in 
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compliance with Navajo Nation law here, namely, Title II and the Charter; and so the 

deficiencies were not and have not been thoroughly addressed and remedied. 

11. However, pursuant to traditional Dine teachings and values, it was imperative that 

I act to promote a potential resolution of the dispute that was at hand through non-

adversarial means to avoid actions being taken that could not be reversed with 

considerable efforts or would cause irreparable harm to any of the parties to the dispute 

that was at hand. 

12. So on February 25, 2014, in my capacity as the Speaker, I issued a letter that was 

designed bring the parties to the dispute together to try and "talk things out." 

13. This was not a call, however, for a special meeting of the Nation's Shareholder 

Representatives pursuant to the Charter for purposes of enabling any suspension or 

removal of any of the members of NNOGC's Board of Directors. 

14. Instead, this was a directive to the parties to the dispute, their legal counselors, and 

other related parties to come together consistent with our fundamental traditional Dine 

values and teachings of K'e, 1 which is to say this directive was designed to bring the five 

existing Shareholder Representatives together with the members of NNOGC's Board of 

Directors- namely, Mae-Gilene Begay, Diandra Benally, Lennard Eltsosie, Jennifer 

1 Although sometimes translated to mean "relationships," or refer to the principle that all people are 
related to each other, the animals, and the plant life of this planet. But this is not a truly complete and 
accurate translation of what K 'e fully means. Because I do not othen.vise know of a manner in which to 
accurately and faithfully translate the full meaning ofK'e into English, for the sake of brevity, K'e should 
be understood to be the key reasons for my having tried to bring the parties to the dispute in question 
together for purpo~e~ of attempting to facilitate an amicable resolution by and between the parties and 
those related to the dispute. 
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Hatathlie, and Nelson Toledo-and Mr. Robert Joe together to try and "talk things out" 

among themselves, their legal counselors, and other related parties. 

15. In my letter, I directed that the "special meeting" be called "for March 7th, 2014, 

at 9:00 a.m. at the conference room of NNOGC in St. Michaels, AZ." 

16. I further directed the parties stated above "to invite all parties involved with these 

issues so that the best interest of the Navajo Nation can be served." 

l 7. Finally, I strongly encouraged "everyone involved at this meeting to talk things 

out utilizing our Navajo Fundamental concept of K'e." 

18. Moreover, I was aware that the four of five existing Shareholder Representatives 

who otherwise desired to suspend or remove Mae-Gilene Begay, Diandra Benally, 

Lennard Eltsosie, Jennifer Hatathlie, and Nelson Toledo would have to find a way to talk 

things out, because they do not constitute the number of the Nation's Shareholder 

Representatives necessary to properly form a quorum of seven, much less the 11, 

Shareholder Representatives necessary to conduct business and validly accomplish such 

things as suspensions and removals. 

19. My letter of February 25, 2014 was simply meant to accomplish what I stated 

therein: "I strongly encourage everyone involved at this meeting to talk things out 

utilizing our Navajo Fundamental concept of K'e." My letter was not designed to provide 

for any of the parties to attempt a "do over" of what had previously been attempted 

(wrongful suspension or removal or any member of the NNOGC Board). 
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20. However, contrary to my letter and directions, on February 25, 2014, through an e-

mail and attachment, Mr. Robert Joe issued a "Notice of Special Meeting [of the] 

Shareholder Representatives [of the] Navajo Nation Oil and Gas Company" that stated as 

follows: 

The pu1vose of the special meeting of the Shareholder Representatives 
is to review the actions of the Board of Directors (BOD) as a body and 
the actions of its purported members individually, from August 1, 2012 
to the present time, to determine if there has been a violation of the oath 
of office, the Charter of Incorporation, the bylaws, as amended, and the 
duty to act in the best (business) interest of the Navajo Nation as a 
NNOGC board member. This special meeting is also intended to resolve 
any and all procedural and substantive issues that may be alleged to 
have arisen from the conduct of the December 21, 2013 meeting of the 
Shareholder Representatives. From such review, a determination shall 
be made as to whether there is cause or additional cause for immediate 
removal from the board. Such actions are being taken as a for-profit 
business separate from the government of the Navajo Nation. 

21. Mr. Joe's notice was absolutely inconsistent with my letter, and did not embody at 

all what I was trying to achieve. 

22. Instead of being designed to be the impetus for a special meeting "to review the 

actions of the Board of Directors ... to determine if there has been a violation of the oath 

of office, the Chatter of Incorporation, the bylaws ... [or] the duty to act in the best 

(business) interest[s] of the Navajo Nation ... ;" my letter was designed to "encourage 

everyone involved at this meeting to talk things out utilizing our Navajo Fundamental 

concept of K'e." 
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23. Encouraging the people involved with this matter to try and talk things out was not 

supposed to be used for calling a meeting to attempt or purport to suspend or remove 

anybody, and certainly not Mae-Gilene Begay, Diandra Benally, Lennard Eltsosie, 

Jennifer Hatathlie, or Nelson Toledo. 

24. However, it appears from the documents I have seen, that on March 7, 2014, my 

letter was used to attempt other actions beyond what I had directed, or otherwise intended 

the parties to attempt to accomplish, through the issuance of my letter regarding the 

issues and disputes underlying Case No. WR-CV-32-14 on February 25, 2014. 

25. This was wrong, as I never issued anything for purposes of four of the existing 

Shareholder Representatives to even purport to suspend or remove any of Mae-Gilene 

Begay, Diandra Benally, Lennard Eltsosie, Jennifer Hatathlie, or Nelson Toledo. 

26. Fu11hermore, again, the existing Shareholder Representatives are insufficient for 

meeting the quorum requirement of seven and the total requirement of 11 Shareholder 

Representatives, which is an issue that is to be resolved by the five Standing Committees 

that are the successor Committees to the fo1mer 11 Committees of the Council appointing 

additional Shareholder Representatives of the Nation to NNOGC in accordance with 

A11icles V(D) and X(D) of the Cha11er, Sections 300 through 700 of Title II, and Sub­

Sections 5(A) through 5(E) of Title 11. 

27. Although I and other officials of the Nation have tried to promote resolution of 

this deficiency, some officials (such as Mr. Russell Begaye) have unfortunately blocked 
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and exercised every effort to stifle such attempts to remedy this problem. Moreover, Mr. 

Russell Begaye and others in this federal case and otherwise are now the disingenuously 

complaining about not being able to satisfy the predicates of Navajo law, despite having 

perpetuated this situation for so long as a self-serving means of promoting their own 

interests, no matter what the costs may be to the Nation and the Navajo People. 

Pursuant to 28 U.S.C. § 1746 and under penalty of perjury, I declare that the 

foregoing is true and con-ect. 

Johnny 
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