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Attorneys for Defendant
Paskenta Band of Nomlaki Indians

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

STATE OF CALIFORNIA, Case No.: 2:14-cv-01449-KIM/CMK
Plaintiff DECLARATION OF ANDREW
’ FREEMAN IN SUPPORT OF
DEFENDANT’S OPPOSITION TO
V.. THE LOHSE FACTION’S
SUPPLEMENTAL BRIEF
PASKENTA BAND OF NOMLAKI REGARDING EXPANSION OF
INDIANS, a federally recognized Indian EXISTING INJUNCTIVE RELIEF
tribe;
Defendants.

I, ANDREW FREEMAN, hereby declare as follows:

1. I am over the age of eighteen, am competent and of sound mind, have personal
knowledge of the facts set forth below and, if called as a witness, I can and will testify truthfully
to each of the following. |

2. I currently serve as the Chairman of the Tribal Council of the Paskenta Band of

Nomlaki Indians, a federally-recognized Indian tribe (“Tribe”). I have served in elected office in
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the role of eifher Chairman or Vice-Chairman for the past eight years.

3. The Tribe ratified its Colnstitution on April 18, 1998 and operates its government
pursuant to its Constitution, ordinances, regulations, policies, customs, traditions, and bylaws.
See Constitution of the Paskenta Band of Nomlaki Indians, attached hereto as Exhibit A. It has a
five-member Tribal Council with broad governing authority as is necessary to carry out its
powers.

4. The General Council is comprised of all enrolled members of the Tribe over the
age of eighteen (18) and exercises its powers through the election of a Tribal Council,
referendum, initiative, amendment and such other powers as may be reserved to them pursuant to
its Constitution. Id. at Art. III, § 2. The Tribal Council is made up of five Tribal members
elected from the General Council, and consists of a Chairperson, Vice-Chairperson, Secretary,
Treasurer, and Member-at-Large. Id. at Art. III, § 1.

5. The Tribe’s Constitution gives concurrent authority to the Tribal Council and the
General Council to enact binding legislation on behalf of the Tribe. See id., Art. IX, § 2.
Legislation enacted through the General Council initiative process has the force of law pursuant
to the Tribe’s Constitution, custom, and practice.

The April 12, 2014 General Council Meeting

6. On April 12, 2014, the General Council met at a duly called, noticed, and
convened annual meeting at the Rolling Hills Casino on the Tribe’s Reservation. One hundred
and three (103) Tribal members were in attendance out of the total General Council of two
hundred and sixteen (216) adult enrolled members, thus constituting a quorum. See Art. VII, §
2(c).

7. After the quorum of the General Council was announced by then-Secretary
Geraldine Freeman, the issue of Tribal membership eligibility was presented at this meeting, as is
customary at General Council meetings.

8. The General Council did not adjourn this meeting, despite attempts from then-

Treasurer Leslie Lohse and then Vice-Chairman David Swearinger to do the same. I informed
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David Swearinger, Leslie Lohse, and Geraldine Freemanvthat they had no authority to end the
General Council meeting. I further advised them that if they left the meeting, they would be
deemed to have abandoned their positions on the Tribal Council, thus subjecting themselves to
immediate removal from the Tribal Council by the General Council and replacement pursuant to
Article VIII, § 6" of the Constitution. |

9. Notwithstanding these warnings, Leslie Lohse, David Swearinger, and Geraldine
Freeman walked out of the General Council meeting. Shortly thereafter, the General Council,
voted to immediately remove Leslie Lohse, David Swearinger, and Geraldine Freeman from
office. Their temporary replacements were appointed pursuant to Tribal law.
Events Subsequent to the April 12 Meeting |

10.  In the wake of the April 12 meeting, Leslie Lohse used her political connections to
spread doubt amongst outside parties regarding the legitimacy of the General Council’s actions
taken on April 12. In grossly mischaracterizing the events of April 12, she was able to obtain
non-decision letters from the Bureau of Indian Affairs (“BIA”) and the National Indian Gaming
Commission (“NIGC”) expressing concerns about the General Council’s actions. Of course,
when issuing these letters, the BIA and NIGC did not yet have a full undefstanding of the events
that transpired on April 12.

11.  Based on the confusion created by the Lohse Faction, the General Council sought
to clarify the will of its membership related to the Tribe’s governance. Pursuant to Article VII,
§ 2(b), I distributed to the membership of the Tribe a “Notice of a Special Meeting of the General
Council to be Held on May 10, 2014 to Start Initiative Process and Conduct Other Business”
(“Notice™). Attached as Exhibit B is a true and correct copy of the Notice of the Special Meeting
of the General Council sent to one of the Tribal members.

12.  The Notice explains that a special meeting of the General Council was being called

so that the General Council can revisit the issues that were the subject of the April 12 meeting.

! The section numbers of Article VIII are numbered incorrectly. Reference to Article VIII,
Section 6 in this Declaration is as numbered but if sequential numbering were used, it would be
Section 8.
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These issues included the removal of Leslie Lohse, David Swearinger, and Geraldine Freeman
from Tribal Council and the appointment of their replacements. Although the General Council’s
actions on April 12 were entirely consistent with the Tribe’s laws and thus binding on all parties,
in light of Leslie Lohse’s accusations and grosé mischaracterization of the facts, the Tribe deemed
reassurance of the actions taken on April 12 to be in the best interests of the membership as a
whole. I personally invited federal officials to attend the May 10 meeting in order to assuage any
concerns that I was acting alone or outside my constitutional authority. Attached hereto as
Exhibit C is a letter sent to Michael Black, Director of the BIA, on May 6, 2014, inviting him
and any other BIA officials to attend the meeting. |

13.  In the wake of the April 12 meeting, Leslie Lohse organized her group as a rogue
tribal council (“Lohse Faction”). This illegal council has made, and continues to make,
representations to the general membership and to outside parties that it is in fact the governing
body of the Tribe. It has even created its own shadow “tribal court.”

14. On May 6, 2014, the Tribe sent cease and desist letters to the illegal faction
ordering that they cease working together as a “Tribal Council” or otherwise making
representations that they are the lawful governing body of the Tribe. Attached as Exhibit D is the
letter sent to David Swearinger on May 6, 2014.

15.  As stated above, sometime between April 28 and May 8, 2014, the illegal faction
created an entirely unauthorized shadow tribal court, and on May 8, 2014, the illegal faction filed
suit in this shadow court in an action identified as “Case No. PCTV-14-001,” seeking a temporary
restraining order against myself, Ambrosia Rico, Andrew Alejandre, Latisha Miller, and a
number of other individuals.

16. By establishing a shadow tribal court and purporting to obtain judgment from that
illegal court, the illegal faction took concerted steps to prevent the General Council from
exercising its democratic will, pursuant to the Tribe’s Constitution. This shadow tribal court has
not been recognized by any state or federal agency, or by any outside business or entity

conducting business with the Tribe.
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The May 10, 2014 General Council Meeting

17.  On May 10, 2014, the General Council held a spécial meeting at the Rolling Hills
Casino. There were 115 members present out of 216, thus constituting a quorum.

18.  Because the shadow tribal court created by Leslie Lohse has no authority, the
injunction issued by that “court” had no legal significance and did not restrain my activities. I
attended the May 10 meeting along with fellow Tribal Council members Latisha Miller,
Ambrosia Rico, and Andrew Alejandre. Although they were expressly invited, none of the
members of the illegal faction attended the May 10 meeting.

19.  After the quorum was announced, one of the first matters undertaken by the
General Council was to address Allen Swearinger’s failure to attend the special General Council
meeting as required pursuant to the above noted Article VIII, Section 6. An overwhelming
majority of the General Council—108 of the 115 present—voted to remove Allen Swearinger
from the Tribal Council. The Tribal Council then voted unanimously to appoint Natasha Magana
to complete Allen’s term on the Tribal Council, such term ending in September 2014. The
General Council approved this appointment. |

20. At the May 10 meeting, the General Council approved four initiatives. The first of
these initiatives, #2014-01, reaffirmed the General Council’s actions from April 12, 2014. In
doing so, the General Council also expressly recognized the Tribe’s governing body as being
comprised of the following individuals: Andrew Freeman, Chairman; Latisha Miller, Vice-Chair;
Ambrosia Rico, Treasurer; Andrew Alejandre, Secretary; and Natasha Magana, Member-at-
Large. Initiative #2014-01 was overwhelmingly approved, with 104 tribal members in favor, 5
against, and 6 abstaining.

21.  On May 12, 2014, Initiative #2014-01 was unanimously approved by the Tribal
Council pursuant to Article IX, § 2 and is now binding Tribal law. Attached as Exhibit E is a
true and correct copy of the Tribal Council resolution adopting Initiative #2014-01, with the

Initiative attached thereto.
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Continuing Illegal Activity by the Lohse Faction

22. The Lohse Faction, along with a number of other individuals, have, and upon
information and belief continue to unlawfully exercise control over several assets rightfully
belonging to the Tribe, including bank accounts, a private jet, and silver and gold bullion.

23.  The Lohse Faction continues to make representations to the general membership,
local, state, and federal regulators, and law enforcement that they are the lawful governing body
of the Tribe.

24. On or around May 15, 2014, the Lohse Faction carried out a cyber-attack on the
Casino. This cyber-attack resulted in the Casino’s electronic records becoming effectively wiped
clean. This not only injured the Tribe (as owner of the Casino) and Casino employees, but it also
injured the Casino patrons, as all records of the rewards points were instantly and permanently
destroyed.

25.  The Lohse Faction has publicly taken credit for the illegal cyber-attack. See
Declaration of David Swearinger, § 12, ECF 8-1; see also Paskenta Tribal Dispute Goes Cyber,
Red Bluff Daily News (May 22, 2014), available at http://Www.redbluffdainnews.com/news/
ci_25814173/paskenta-tribal-dispute-goes-cyber, a true and correct copy of which is attached
hereto as Exhibit F.

26.  On June 9, the Lohse Faction arranged for an armed “Tribal Police” force to
attempt a takeover of the Casino. This illegitimate tribal police force parked their sport utility
vehicles on the road leading to the Casino.

27.  The Tribe’s legitimate security force did not permit the Lohse Faction’s fake tribal
police to gain entry, and the situation eventually dissolved without violence. However, the
attempted takeover was widely publicized.

The BIA Administrative Cease and Desist Order

28.  On June 9, 2014, the Superintendent of the BIA Pacific Regional Office, Troy

Burdick, issued an “Administrative Cease and Desist Order” (“Order”) in response to the activity

initiated by the Lohse Faction. The Order was addressed to both the Tribe and the Lohse Faction
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(despite misrepresentations made by the Lohse Faction that the Order was directed to myself,
specifically). Attached hereto as Exhibit G is a true and correct copy of the Administrative
Cease and Desist Order.

29.  The Order proceeds on the false assumption that an “internal tribal dispute” exists
and fails to recognize that the Tribe’s General Council had already taken action related to the
composition of the Tribe’s governing body. Instead, Superintendent Burdick chose to recognize
an interim Tribal Council comprised of the following individuals, as elected following the Tribal
election in 2010: Andrew Freeman, Chairman; David Swearinger, Vice-Chairman; Leslie Lohse,
Treasurer; Geraldine Freeman, Secretary; and Allen Swearinger, Member-at-Large. Mr. Burdick
states that this group will continue to be recognized by the BIA “until this internal dispute can be
resolved by the Tribe, pursuant to the Tribe’s own governing documents and processes.” In doing
so, Mr. Burdick effectively ignored the actions of the General Council taken on April 12 and May
10.

30.  On June 9 2014, the Tribe formally appealed the Order, staying the effectiveness
of this decision pursuant to 25 C.F.R. § 2.6. Attached as Exhibit H is a true and correct copy of
the Notice of Appeal.

The Executive Order, the Temporary Restraining Order, ahd the Peaceful Operation of the
Casino

31.  On June 11, in response to the Lohse Factions obstructive actions, and to protect
the health, safety, and welfare of the Tribe and the public at large, I issued an Executive Order
prohibiting the carrying of firearms on Tribal land. Attached as Exhibit I is a true and correct
copy of the Executive Order.

32. On June 18, 2014, the U.S. District Court for the Eastern District of California
issued a temporary restraining order (“TRO”), pursuant to a request from the State of California,
to protect and preserve public safety and welfare and providing that the status quo remain.

33.  The Tribe was and remains wholly supportive of the State’s efforts in obtaining the

TRO and keeping its terms in place.
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34.  Since the TRO and Executive Order were issued, operations at the Casino continue
to run smoothly, with these legal orders preventing any threats of hostility.

35.  Representatives of the NIGC have conducted regular site visits since June 9. They
have found only that the Casino is being run properly, and have therefore issued no notices of
violations or closure orders.

The Casino’s Importance to Tribal Self-Government and Self-Sufficiency

36.  The Tribe relies heavily on Casino revenues to fund its tribal health clinic
program, which provides important services to Tribal members. In addition, a significant amount
of Casino revenue is donated to a Tehama County community charity called Expect More
Tehama. Expect More Tehama focuses primarily on education and positive youth development;
it provides educational programs encouraging local high school students to go to college as well
as free to low-cost summer camps. Altogether, through Expect More Tehama and other charities,
the Tribe has donated over $600,000 'in Casino revenues to the county. If the Casino is shut
down, the Tribe’s heélth clinic will either be forced to also shut down completely or will suffer a
funding shortfall that will make the clinic substantially less beneficial to the tribal members.
Additionally, donations to Expect More Tehama and other charities will no longer be possible.

37. In addition to the Casino’s importance regarding the funding of tribal
governmental programs, the Casino is the fourth largest employer in the County and employs
over 500 people—both tribal members and non-tribal members—who rely on their Casino
salaries to support their families.

38.  The Casino is also a significant driving force behind the local economy. A gas
station, various hotels, a golf course, and other businesses all rely heavily on the Casino’s
customer base. If the Casino is shut down, these surrounding businesses will almost certainly be
forced to shut down as well.

39.  Closing the Casino would be economically devastating to the Tribe and its
members, the 500-plus Casino employees and their families, the entire local community, and the

surrounding businesses. Because the Casino is being run lawfully pursuant to IGRA, NIGC

8 CASE NO. 2:14-¢cv-01449-KJM/CMK
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. <

| regulations, tribal law, and the Tribal-State gaming compact; thete is no-basis for this Court to |

expand the TRO to close down the Casino entirely.

I declare under penalty of perjury under the laws of the State of California that the

1 foregoing is true and correct.

| Dated: Fune 30,2014

© N ;R WL N

Andrew Freeman
Chairman .
Paskenta Band of Nomlaki Indians
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- CONSTITUTION
of the

PASKENTA BAND OF NOMLAKI INDIANS

PREAMBLE

The Paskenta Band of Nomlaki Indians, hereinafter referred to as the “Band,"
enacts this Constitution in order to establish a Tribal government through which we
may exercise our inherent sovereign powers and privileges, and preserve and
maintain our unique cultural and ethnic heritage. '

ARTICLE I: TERRITORY

The territorial jurisdiction of the Band shall extend fo all lands as to which the

Band hereafter may acquire legal or beneficial title. 25 USC §1300m ef. seq.

ARTICLE II: MEMBERSHIP'

195 U.S.C. §1300 m4.

(a) Compilation of Tribal membership roil

Within one year after November 2, 1994, the Secretary shall, after consultation with the Tribe,
compile a mrembership roll of the Tribe.

(b) Criteria for membership

(» Until a Tribal constitution is adopted pursuant to section 1300m-6 of this section, an
individual shall be placed on the membership roll if such individual is living, is not an
enrolled member of another federally recognized Indian tribe, is of Nomlaki Indian ancestry,

(A)  suchindividual’s name was listed on the Paskenta Indian Rancheria distribution roll
compiled on February 26, 1959, by the Bureau of Indian Affairs and approved by the

Secretary of the Interior on July 7, 1959, pursuant to Public Law 85-671;

"
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Section 1.

/ The membership of the Band shall consist of the following:

(a)  All persons of Nomlaki Indian blood who resided on the Paskenta
Rancheria at any time prior to the distribution of the assets of the Rancheria
pursuant to the California Rancheria Act;

(b) Al persons who were identified as Indians from Paskenta in any of the
official or unofficial rolls of Indians prepared by the Bureau of Indian Affairs;

(c)  All other persons who are direct lineal descendants of persons
qualifying as members under subsections (a) or (b) and who have maintained Tribal
relations with the Band, together with such other persons who apply for and are
accepted into membership pursuant to the adoption provisions of an ordinance
enacted under Section (3) of this Article.

_\-"-——J ) .
Section 2.

Any person who is officially enrolled with or has received an assignment or
allotment of land on the reservation of another federally-recognized tribe shall not
be eligible for membership in the Paskenta Band of Nomlaki Indians; provided that

{B) such individual was not listed on ther Paskenta Indian Rancheria distribution list, but
met the requirements that had to be met to be listed on the Paskenta Indian Rancheria

list;
© such individual is identified as an Indian from Paskenta in any of the official or
unofficial rolls of Indians prepared by the Bureau of Indian Affairs; or

(3)] such individual is the lineal descendant of an individual, living or dead, identified in
subparagraph (A), (B), or (O).

2) After adoption of a Tribal constitution pursuant to section 1300m-6 of this section, such Tribal
constitution shall govern membership in the Tribe. :

(c) Conclusive prbof of Paskenta Indian ancestry

_ For the purpose of subsection (b) of this section, the Secretary shall accept any available
evidence establishing Paskenta Indian ancestry. The Secretary shall accept as conclusive evidence of
Paskenta Indian ancestry, information contained in the census.of the Indians in or.near Paskenta,
prepared by Special Indian Agent John J. Terrell, in any other roll or census of Paskenta Indians
prepared by the Bureau of Indian Affairs, and in the Paskenta Indian Rancheria distribution list,

compiled by the Bureau of Indian Affairs on' February 26, 1959.
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(a) interests in Tribally assigned or individually allotted land acquired by
gift, devise or inheritance shall not be considered grounds for ineligibility; and

(b) if a person who is officially enrolied with another federally-recognized
tribes executes a Notice of Intention to Relinquish Membership on a form
approved by the Band, and is otherwise qualified for membership in the Band,
ke/she shall be deemed a member of the Band until such time as the Band is
officially recognized by the United States government. Upon recognition, a
member shall not be officially enrolled with the Band until he/she has executed
a written relinquishment of his membership in any other federally recognized

tribe.

Section 3.

* The Tribal Council shall have the power to adopt ordinances, consistent with
this Constitution, governing future membership, loss of membership, adoption of
members into the Band and the preparation and maintenance of a Tribal

membership roll.

ARTICLE Il GOVERNING BODY

Section 1.

The governing body of the Band shall be the Tribal Council, which shall
consist of five (5) Tribal members elected from the General Council. The Tribal
Council shall consist of a Chairperson, Vice-Chairperson, Secretary, Treasurer, and
one other member each elected in an election held in accordance with this

Constitution.

Section 2.

The General Council shall consist of all members of the Band who are
eighteen (18) years of age or older. The General Council shall exercise its powers
through election of a Tribal Council, referenduin, initiative, amendment and such

;t,h/el_‘_pQW.Lr&ﬁS may he reserved to them by this Constitution. :
) —
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ARTICLE IV: ELECTIONS

Section 1.

The first election under this Constitution shall be held within sixty (60) days
after the date on which this Constitution is adopted. At that election, the
Chairperson, Secretary, and Treasurer shall be elected to two (2) year terms while
the Vice-Chairperson and one (1) Council member shall be elected to one (1) year
terms. Thereafter, all terms of office shall be for two (2) years and elections shall be
held annually consistent with the constitution.

Section 2.

Any enrolled member of the Band who is at least eighteen (18) years of age
at the time of the election shall be eligible to vote. No person convicted of a felony
or misdemeanor involving a charge of dishonesty, fraud, theft or moral turpitude
shall hold office. Persons convicted of cther felonies shall not hold office until ten
years have elapsed since completion of their prison term or parole conditions. The
Tribal Chairperson, Vice-Chairperson, and Treasurer carinot have felony

convictions.

Section 3.

Any eligible voter of the General Council may announce his candidacy for
Tribal office or membership on the Tribal Council no later than 30 days prior to an
election. The list of candidates shall be announced publicly in the regular Tribal
Council meeting immediately preceding the election and shall further be posted that
same day at the Tribal office or such other place or places designated by the General
Council in an election ordinance. If no person has announced his candidacy fora
particular office prior to the Tribal Council meeting immediately preceding the
election, nomination may be made from the floor at said meeting. In the event that
no candidate is nominated for a particular office, the incumbent shall continue to
serve therein until the next election. If there is no incumbent, the Tribal Chairperson
shall have the power to appoint an eligible voter from the Band's membership to
such vacant office. If the vacant office is that of Tribal Chairperson, the Vice-
Chairperson shall serve as Chairperson until the election of a successor.

. Section 4.

The candidate receiving the highest number of votes for a particular office
shall be elected to that office.
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Section 5.

Within thirty (30) days following the approval of this Constitution, the
General Council shall elect an Elections Board and enact an election ordinance
prescribing procedures for fair elections, absentee balloting, settlement of election
disputes, handling of petitions and the conduct of referendum, initiative and recall
elections. All elections shall be conducted. by secret ballot.

Section 6.

All elections shall be supervised and conducted by an Elections Board
composed of five members of the Band who are 18 years of age or older provided,
however, that no member of the Elections Board shall be at the same time a member
of the Tribal Council or a candidate for any other Tribal office. The initial terms of
office for the three members of the Elections Board who receive the highest votes
shall expire two years after the first annual General Council meeting following the
Board members' election. The initial term of office for the remaining two Board
members would expire one year after the first annual General Council meeting
following the remaining Board members' elections. After the terms of the initial
members of the Elections Board have expired, the terms of office of all Board
members shall be three years. At the first General Council meeting followirig the
adoption of this Constitution and at any annual General Council meeting thereafter,
the General Council shall elect the members of the Elections Board. The Secretary
of the Tribal Council shall update the Tribal rol! and provide the Elections Board
with a current and accurate roll within 48 hours of receipt of a written request to do
so signed by the Chairperson of the Elections Board. The Board shall maintain a
current voter registration list for use in all Tribal elections. Said voter registration
list shall be available for inspection and copying in two (2) working weeks upon
receipt of a nominal fee per copy by all Tribal members.

ARTICLE V: VACANCIES, REMOVAL AND RECALL

Section 1.

If a member of the Tribal Council dies or resigns or is absent from three (3)
consecutive regular Tribal Council meetings in any twelve (12) month period, the
Tribal Council shall declare the position vacant. If a member of the Tribal Council
shall be convicted by a court of competent jurisdiction of a crime of moral turpitude
while in office, or if a Tribal Council member is determined, based upon a
preponderance of the evidence adduced at a duly noticed meeting at which that

5
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member is given a fair and reasonable opportunity to be heard, to have committed
acts which are contrary to the best interests of the Band or otherwise to have abused
the powers or privileges of his office, the Tribal Council may declare the position
vacant by a vote of a majority of the members of the Tribal Council then in office,
not including the member whose position is the subject of the vote. If fewer than
twelve (12) months remain of the officer’s term, the Tribal Council shall, by a
majority vote, fill the vacancy by appointing an eligible voter from among the
Band's membership to serve the remainder of the term. A special election shall be
called to fill vacated positions when tnore than twelve (12) months remain on an

unexpired term.

. Section 2. Recall.

Upon receipt of a petition signed by at least forty (40) percent of the eligible
voters of the Band setting forth specific reasons for recalling any member(s) of the
- Tribal Council and demanding the recall of any member(s) of the Tribal Council, the
Election Board shall call a special election on the question of the recall within thirty
(30) days from the date of the filing of the valid petition with the Board. The
election shall be held in the manner prescribed in the Tribe's election ordinance
adopted in accordance with Article IV, Section 5, of this Constitution. ‘The decision
of a majority of the voters voting in the recall election shall be final, provided that
at least thirty (30) percent of the eligible voters voted in the election. Should the
Election Board fail to call an election within thirty days, the position shall be
declared vacant and filled in accordance with Article V, Section 1; and the Election
Board may be removed by the General Council for failure to comply with the
provisions of this Constitution. If removal occurs, the General Council shall appoint
new Board members to serve the remainder of the recalled Board members' terms.
No recall election shall be held to recall any member(s) of the Council on the same
grounds or for the same reasons that were rejected by the voters within the twelve- -
month period preceding the submission of the petition therefor.

ARTICLE VI: POWERS AND DUTIES
OF THE TRIBAL COUNCIL

Section 1. Enumerated Powers.

| sub]ect ordy to those limitations unposed by this Constitution and apphcable federal
law:
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(a)  Tonegotiate contracts or conclude agreements with Federal, State, local
and Tribal governments, private entities and individuals on behalf of the Band; to
consult with the Department of the Interjor on all activities of the Department which
might affect the Band or the Paskenta Indian Reservation or Rancheria; and to
advise the Secretary of the Interior and other federal officials on all federal projects
for the benefit of the Band or the Reservation/Rancheria.

(b)  To promote the health, education and general welfare of the members
of the Band and to administer charity and such other services as may contribute to
the social and economic advancement of the Band and its members.

() Toencourage and foster arts, crafts, traditions and culture of the Band.

(d) To promulgate and enforce resolutions and ordinances providing for
the manner of making, holding and revoking assignments of the lands on the
Paskenta Reservation/Rancheria, providing for the levying of taxes and fees and the
appropriation of available Band fund$ for public and other lawful purposes;
providing for the licensing of business and other activities by any and all persons
subject to the Band's jurisdiction; for the exclusion of persons from Band lands; and
on such other subjects as the activity of the Band may require that are not
inconsistent with this Constitution.

(e) Toborrow money and provide for the repayment thereof, manage all
economic affairs and enterprises, create Tribally-owned and/or chartered
corporations or other business entities and employ and discharge Tribal employees.

() To initiate, approve or reject any acquisition, disposition, lease,
encumbrance or condemnation of Tribal lands or property; to pledge newly-
purchased lands as security for loans on such lands; to manage, protect and
preserve all lands, minerals, wildlife and other natural resources of the Band; and
to initiate and administer land development projects for the Band on Tribal lands.

(® To aeate and maintain a reasonable Tribal fund for administrative
expenses of the Band and to provide for remuneration for Tribal Council members
and Tribal officials as may be required; to administer any funds or property within
the control of the Band for the benefit of the Band and its members, officers or
employees; and to allocate Tribal funds as loans or grants and to transfer Tribal
property and other assets to Tribal organizations for such use as the Tribal Council
may determine to be appropriate.

(h)  To choose and employ legal counsel and/or other consultants and
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representatives and to fix fees for such counsel, consultants, and/or
representative(s), subject to the approval of the Secretary of the Interior or his
delegate as required by law.

() To initiate such administrative proceedings and/or legal action on
behalf of the Band as may be necessary to protect the interests of the Band and its
members.

§)] To form or join Tribal courts/consortia/Indian organizations now
existing or yet to be formed for the purpose of exercising the Band's civil and
criminal jurisdiction and protecting the rights and interests of the Band's members,
including those under the Indian Child Welfare Act. 25 U.S.C. § 1901 et seq.

(k)  To create and regulate subordinate organizations; and to delegate to
such organizations, or to any subordinate boards or officials of the Band any of the
- foregoing powers, reserving the right to review and rescind any action taken under

such delegation.

®» To preseﬁe, protect and uphold this Constitution.

Section 2. General Powers.

The Tribal Council shall have all of the appropriate powers necessary to
implement specific provisions of this Constitution and to effectively govern the
affairs of the Band. All other powers heretofore vested in the Band and not
specifically referred to in this Constitution, including the waiver of the Band's
sovereign immunity to unconsented suit, are reserved to the General Council, and
may be exercised through initiative, referendum or amendment to this Constitution.

ARTICLE VII: MEETINGS

Section 1. Tribal Council Meetings.

(a)  Regular Meetings. Regular meetings of the Tribal council shall be held
on the first Saturday of each month at a place and time designated by the Tribal
Council or at such other times as the-Tribal Council shall provide by resolution,
provided, however, that once the Band acquires Tribal trust land and a building on
its trust land suitable to hold Tribal Council meetings, all Tribal Council meetings
shall be held on the Band's trust land. Within 30 days from enactment of this

8
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Constitution the Tribal Council shall enact an ordinance establishing rules of

rocedure for conducting Tribal Council meetings. The ordinance shall provide that
all council meetings shall be open to Tribal members except those items that are
designated by the Council in the ordinance as appropriate for executive session.
The ordinance shall also specify when a Council member is disqualified from par-
ticipating or voting on issues because of a conflict of interest.

(b}  Special Meetings. Special meetings of the Tribal Council may be called
by the Chairperson at his discretion, and shall be called by the Chairperson upon
receipt of a petition signed by three (3) Council members, provided the reason for
the meeting is stated in the petition. Upon refusal of the Chairperson to call a
special meeting, the petitioners may proceed to call and conduct the special meeting
provided that a quorum is present. Twenty-four (24) hours’ written or verbal notice
shall be given of each special meeting.

(¢)  Quorum. No business shall be transacted at any meeting of the Tribal
Council unless a quorum is present: A quorum of the Tribal Council shall consist

of three (3) members.

(d) Conflict of Interest. No Tribal Council members who reside in the
same household as a person having a direct financial interest shall participate in the -
discussion or determination of any matter in which he/she has a direct financial
interest, or any matter directly affecting any person who resides in that Council
member’s household. Such members shall withdraw from any such matter, and the
minutes shall indicate such withdrawal. Any member required to withdraw from
a matter under this section shall still be counted present for purposes of establishing

a quorum.

(e)  Order of Business. The order of business at special meetings shall be
as stated in the notice or petition by which the meeting is called. The order of
business at regular meetings shall be as follows:

Call to order;

Roll call;

Reading, correction and /or approval of minutes
of previous meeting;

Consent calendar;

Public hearings; .. _

Petitions, communications and appeals,
Unfinished business;

Staff recommendations;

IOMmY Nwp



Case 2:14-cv-01449-KIM-CMK  Document 26-1 Filed 06/30/14 Page 20 of 75

Officers' and Committee reports
New business;

Executive session;
Adjournment.

R S e

Section 2. General Council meetings.

(@) Annual Meetings. The General Council shall meet at least annually on
the third Saturday of April, beginning at 10:00 a.m., at a place designated by the
Tribal Council upon thirty (30) days written notice to all aduit Band members.

(b) Special Meetings. A special meeting of the General Council may be
called by the Chairperson of the Tribal Council or shall be called by the Chairperson
upon receipt of a valid petition signed by at least 25% of the qualified voters of the
Band, for the purpose of bringing special business or issues to the General Council
for discussion or enactment. A special meeting may be held no sooner than ten days
from the date of mailing written notice of the meeting to all adult Tribal members
by first class mail, provided that the reason for the meeting is stated in such notice
and that a quorum is present. If, upon validation of the petition by the Secretary,
the Chairperson does not call and give notice of the meeting within seven (7) days
after validation, the next highest ranking officer shall exercise such authority, and
upon failure of any of the Tribal Council to call and give notice of the special
meeting, the petitioner spokesperson shall proceed to call, give notice of and
conduct the special meeting; provided that 3 quorum bé present. A special meeting
of the General Council shall not be canceled after the seven-day notice is given. In
any special meeting the General Council shall have the same power to transact
business as in a regular meeting, including but not limited to removing any Council
member from office and declaring their position vacant for failing to perform any
of their duties required under this Constitution.

(©  Quorum. No business shall be transacted at any meeting of the General
Council unless a quorum is present. A quorum of the General Council shall consist
of thirty per cent (30%) of its members, provided that once a quorum has been
established the General Council can continue to transact business so long as at least
20% of the members thereof are in attendance at the meeting. A quorum shall be
required for the election of Tribal officers.

10
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ARTICLE VIII: DUTIES OF OFFICERS

Section 1. Tribal Chairperson.

The Chairperson of the Tribal Council shall preside at all meetings of said
Councii and of the General Council. The Chairperson shall execute on behaif of the
Band all contracts, leases or other documents approved by the Tribal Council or the

General Council.

The Chairpérson shall have general supervision of all other Tribal officers,
employees and committees of the Band, and shall see that their duties are properly
performed. Between sessions of the Tnbal Council, he/she shall be the official

representative of the Band.

The Chairperson shall prepare and cause to be posted at least three public
places at least thirty (30) days before a General Council meeting, an agenda for the
meeting. - The items on the agenda shall include, but not be limited to: (1)
presentation of the Band's annual audit for all Tribal enterprises by the Band's
accountant and /or bookkeeper/financial officer; (2) a written report presented by
the Treasurer of the Tribal Council: (a) on the finances of the Tribal government and
(b) listing the names of all persons enrolled, disenrolied, or who relinquished
membership in the Band during the fiscal year immediately preceding the meeting;
(3) a written report presented by the Chairperson on all laws enacted by the Tribal
Council during the four quarters immediately preceding the meeting, with a short
summary explaining each law; (4) a written report presented by the Vice-
Chairperson of the Band on the status of all Tribal land leases, including but not
limited to, the amount, if any, of all lease payments pa1d to the Tribal government

for each lease.

Section 2. Vice-Chairperson.

The Vice-Chairperson of the Tribal Coundil shall assist the Chairperson when
called upon to do so. In the absence or incapacity of the Chairperson, the Vice-
Chairperson shall preside over meetings of the Tribal Council and /or the General
Council, and in that capacity shall be entitled to exercise all of the powers and be
obligated to discharge all of the responsibilities of the Tribal Chairperson.

.~ Section 3.- Secretary.

The Secretary of the Tribal Council shall keep and file all Tribal
correspondence, shall make and transcribe a complete and accurate record of all

11
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matters transacted at meetings of the Tribal Council and/or the General Council
and shall attest to the accuracy of all ordinances, resolutions or other enactments by
the Tribal Council or the General Council. In the absence or incapacity of both the
Chairperson and the Vice-Chairperson, the Secretary shall preside over meetings of
the Tribal Council and /or the General Council, and otherwise shall serve as acting
Chairperson until the Chairperson or the Vice-Chairperson again is able to exercise
the powers and responsibilities of that office.

Section 4. Treasurer

The Treasurer shall accept, receive, receipt for, preserve and safeguard all
funds in the custody of the Band and/or the Tribal Council, and shall account
therefor. All such funds shall be deposited in such bank(s} or other repository as
may be directed by the Tribal Council, and shall not be paid out or disbursed except
upon proper authorization by the vote of a majority of the incumbent members of
the Tribal Council. All checks drawn on the account(s) of the Band shall be signed
by the Treasurer and the Chairperson; the Vice-Chairperson may sign properly
authorized checks in the absence of the Chairperson. The books of account and
other records maintained by the Treasurer shall be audited at least once per year by
a competent auditor. The Treasurer shall be bonded at the expense of the Band.

Section 5. Tribal Recorxds.

At the expiration of each Tribal Council member’s term of office, each
member shall be required to turn over all official Tribal records and ‘papers in his
custody to his successor.

Section 6. Appointed Officers.

The duties of all appointed officers or committees shall be clearly defined by
the Tribal Council when and in the enactment by which such officers are appointed.
Such officers and/or committees shall report on their activities and decisions as
directed by the Tribal Coundil, and such actions and decisions shall be subject to the

review and approval of the Tribal Council.

Section 5. Qath of Office.

Each officer of the Band elected or appointed under this Constitution or any
resolution or ordinance shall take an ocath of office before assuming the duties
thereof, by which oath he/she shall pledge to support and defend the Constitution
of the Paskenta Band of Nomlaki Indians. The oath shall be as follows:

12
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I, , do solemnly swear that I
will support and defend the Constitiition of the Paskenta
Band of Nomlaki Indians; that I faithfully and impartially
will carry out the duties of my office to the best of my
abilities; that I will cooperate with, promote and protect
the best interests of the Band and its members, in
accordance with this Constitution.

Section 6. Attendance at General Council Meetings.

All members of the Tribal Council shall attend all General Council meetings
and report on those items provided by Section 1 of this article. Failure of any
Council member to attend a General Council meeting, except for illness, the death
of a member of the Tribal Council member's immediate family (i.e., spouse,
grandparents, parents, uncles, aunts, siblings, first cousins, children or
grandchildren), the serious illness of a Council member's immediate family or
recognized and official Tribal business shall be grounds for immediate removal.
The removal of a Council member under this section shall be decidéd hy a majority
vote of the members of the General Council in attendance, provided that the
quorum requirements of ‘Article VII(2)(c) are met. |

ARTICLE IX: REFERENDUM AND INITIATIVE

Section 1. Referendum.

The General Council of the Band reserves the power independently to modify
any legislation, resolution or policy of the Band. Any proposed. referendum
measure shall be presented to the Tribal Council accompanied by a petition signed
by at least thirty percent (30%) of the qualified voters. The decision of a majority of
the voters voting in the referendum shall be final, provided that at least 66%( sixty-
six percent) of the qualified voters cast ballots. The Tribal Council shall call the
referendum within thirty (30) days from the date of receipt of a valid petition.

‘ Upon receipt of the petition the Secretary shall immediately verify the
signatures and separately notify the Election Board of its receipt within twenty-four
(24)hours Upon verification of such petition, the Tribal Council may enact the
proposed amendment. If the Tribal Council fails to enact the amendment within .
fourteen (14) days from the date of receipt of the petition, the Elections Board shall
call a special election for the purpose of allowing the eligible voters of the Band to
vote on the referendum measure. The election shall be held within forty-five (45)

13
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days after receipt and verification of the petition by the Secretary. The result of the
referendum election shall be final, provided that at least sixty-six per cent (66%) of
the eligible voters cast ballots. If the Secretary fails to verify the petition or the
Elections Board fails to call the election required herein, then, within sixty (60) days
from the date that the petition was presented to the Tribal Council, there shall be a
General Council meeting called by-the Tribal Chairperson for the purpose of voting
on the referendum petition. Absentee ballotlng will be permitted consistent with
the Tribe’s election ordinance.

Section 2. Initiative.

The General Council of the Band reserves the power independently to
propose legisiation for the Band. Any proposed initiative measure shall be
presented to the Tribal Council accompanied by a petition signed by at least thirty
percent (30%) of the qualified voters. Upon receipt of the petition the Secretary shall
immediately verify the signatures and separately notify the Election Board of the
petition within twenty-four (24) hours. Upon verification of such a petition by the
~ Secretary, the Tribal Council may enact the proposed legislation. If the Tribal

Council fails to enact the proposed legislation within fourteen (14) days from the
date of receipt of the petition and separately notify the Elections Board of the
petition, the Elections Board shall call a special election for the purpose of allowing
the eligible voters of the Band to vote on the initiative measure. The election shall
be held within forty-five (45) days after receipt and verification of the petition by the
Secretary. The result of the initiative election shall be final, provided that at least
sixty-six percent (66%)of the eligible voters cast ballots. If the Secretary fails to
verify the petition or the Elections Board fails to call the election required herein,
then, within sixty (60) days from the date that the petition was presented to the
Tribal Council, there shall be a General Council meeting called by the Tribal
Chairperson for the purpose of voting on the initiative petition. Absentee balloting
will be permitted consistent with the Tribe’s election ordinance.

Section 3. Limitations on Initiative and Referendum.

The Tribal Courndil shall have the power to decline to call a special election on
any proposed initiative or refcrendum which was rejected by the voters within the
twelve-month period preceding the submission of the.petition therefor. No
initiative or referendum shall be set for election which would void, cancel, abrogate,
modify or amend any properly approved contract, agreement or compact to which
the Band is a party. '

14
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Section 4. Secretary Removal.

The Secretary's failure to verify an initiative or referendum petition or notify
the Elections Board of it s filing shall be grounds for removing him/her from office.

ARTICLE X: BILL OF RIGHTS

Neither the Tribal Council nor the General Council shall exercise any power
in such a manner as to deprive any person of rights secured by this Constitution or
applicable laws of the United States.

Section 1.

All members of the Band shall enjoy, without hindrarice, freedom of worship,
conscience, speech, press, assembly, and association.

Section 2.

This Constitution shall not in any way alter, abridge or otherwise jeopardize
the rights and privileges of the members of the Band as c1t1zems of the State of

California or the United States.

Section 3.

Individual property rights of any member of the Band, vested prior to the
adoption of this Constitution, shall not be altered, abridged, or otherwise affected
by the provisions of this Constitution.

Section 4.

Band members shall have the right to review all Tribal records, including
financial records, at any reasonable time in accordance with procedures established

by the Tribal Council.
Section 5.
The Band, in e'xercising-its powers of self-government, shall not:

(@) make or enforce ahy law prohibiting the full exercise of worship or
religion, or abridging the freedom of speech or of the press, or the right of any

15
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person peaceably to assemble and to petition for a redress of grievances;

(b) violate the right of any person to be secure in their persons, houses,
papers, and effects against unreasonable search and seizure, nor issue warrants, but
upon probable cause, supported by oath or affirmation, and particularly describing
the place to be searched and the person or thing to be seized;

(c) subject any person to be punished twice for the same offense;
(d) require any person in any criminal case to be a witness against himself;

(e) take any private property for a public use without paying the fair market
value for the property;

(D deny to any person in a criminal proceeding the right to speedy trial, to be
informed of the nature and cause of the accusation, to confront and cross-examine
witnesses, and, at his own expense, to have the assistance of counsel for his defense;

() require bail in excess of that necessary, impose excessive fines, inflict cruel
and unusual punishments, and in no event impose for conviction of any one offense
any penalty or punishment greater than that authorized by federal or Tribal law;

(h) deny to any person within its jurisdiction the equal protection of its laws
or deprive any person of liberty or property without notice and an opportunity for
a fair hearing;

(i) pass any bill of attainder or ex post facto law; or

() deny to any person threatened with imprisonment the right, upon request,

to a trial by jury of his peers of not less than six (6) persons. 25 U.S.C. §1301 et seq.

ARTICLE XI: SEVERABILITY

If any provision of this Constitution shall in the future be declared invalid by
a court of competent jurisdiction, the invalid provision or provisions shall be
severed and the remaining provisions shall continue in full force and effect.

16
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ARTICLE XII: AMENDMENT

This Constitution may be amended by a majority vote of the eligible voters
of the Band voting in an election called for that purpose, provided that at least two-
thirds of those eligible to vote shall vote in such election.

ARTICLE XIII: RATIFICATION

This Constitution shall be effective when ratified by a majority of the eligible
voters of the Band voting in a special election in which at least a simple majority of
the eligible voters vote consistent with the Paskenta Band’s Restoration Act.

C-E-R-T-I-F-I-C-A-T-I-O-N

I, the undersigned, as Secretary of the Paskenta Band of Nomlaki Indians do hereby
certify Constitution was ratified on the __/ J day of / 1998
consistent with the terms or Article XII of this Constitution by a vote of Z& ves,

/= no, and _7Z abstaining,

tLg-97

Da‘te

Tribal Secretary

17
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EXHIBIT B
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April 28,2014

VIA U.S. FIRST CLASS MAIL

Alaina Aguilar
P.O. Box 52
Gerber, CA 96035

NOTICE OF A SPECIAL MEETING OF GENERAL COUNCIL TO BE HELD ON MAY
10,2014 TO START INITIATIVE PROCESS AND CONDUCT OTHER BUSINESS

To Members of the Paskenta Band of Nomlaki Indians:

As you are well aware, at our annual General Council meeting held on April 12, 2014, it
was determined that linecal descendants of Ida L. Henthorne-Pata did not meet our Tribal
Constitution’s (“Constitution™) criteria for membership. As the supreme law of the Paskenta
Band of Nomlaki Indians (“Tribe”), we are all bound by the Constitution. Unfortunately, the
Tribe does not currently have an ordinance or law, other than the Constitution, that provides for a
review of the membership criteria to ensure that a person is properly designated as a Tribal
member.

Because there is a lack of membership criteria review, the General Council will hold a
Special Meeting on May 10, 2014 at 10:00 a.m. to commence an initiative process as laid
out in Art. IX, Sec. 2 of the Constitution to adopt legislation to align the Tribe’s
membership criteria with the Constitution and to provide due process to those effected
individuals. The General Council will also affirm the actions taken by the General Council
at its annual General Council Meeting held on April 12, 2014 in suspending the benefits
and privileges to individuals who may not possess the constitutional criteria for
membership and to affirm the appointment, pursuant to tribal law, of Tribal Council
Members Ambrosia Rico, Andrew Alejandre and Latisha Miller, which appointments were
confirmed by a vote of the General Council.

This proposed initiative legislation will allow those individuals whose membership
privileges were suspended the opportunity to establish that they meet the Constitution’s
membership requirements. This initiative process and accompanying legislation will give those
individuals affected by the General Council’s decisions due process to which they are entitled
and further strengthen and unite our Tribe.

PO Box 709 | Corning, CA 96021 | (530) 528-3538
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Special Meeting Called

As laid out in our Constitution, a special meeting of the General Council may be called
by the Chairperson of the Tribal Council “for the purpose of bringing special business or issues
to the General Council for discussion or enactment.” See Art. VII, Sec.2(b). “A special meeting
may be held no sooner than ten days from the date of the mailing written notice of the meeting to
all adult Tribal members by first class mail, provided that reason for the meeting is stated in such
notice and that a quorum is present.” Id. “No business shall be transacted at any meeting of the
General Council unless a quorum is present, which is 30% of its members.” See Art. VII, Sec.

2(c).

Initiative Process

Under the initiative process, the General Council reserves the power independently to
propose legislation for the band. Art. IX, Sec. 2. A proposed initiative measure “shall be
presented to the Tribal Council accompanied by a petition signed by at least thirty percent (30%)
of the qualified voters.” 1d. “Upon receipt of the petition the Secretary of the Tribal Council
shall immediately verify the signatures and separately notify the Election Board of the petition
within twenty four (24) hours.” Id. “Upon verification of such petition by the Secretary, the
Tribal Council may enact the proposed legislation.” Id

Calling for Special Meeting to Propose an Initiative

As your Tribal Chairperson, I hereby exercise my Constitutional powers and call
for a Special Meeting of the General Council on May 10, 2014, at Rolling Hills Casino at
10:00 a.m. for the purposes of proposing a General Council initiative measure to create
legislation aligning the Tribe’s membership with the Constitution’s requirements for
membership and to conduct such other and further business as the General Council deems
just, necessary and appropriate after a quorum is established including the affirmation of
the members of the Tribal Council who were sworn into office on April 12, 2014.

Sincerely,

K/m{:ﬂ-fﬂ_?—%w P e

Andrew Freeman, Chairman

PO Box 709 | Corning, CA 96021 | (530) 528-3538
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EXHIBIT C
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A

-

May 6, 2014
VIA U.S. MAIL

Michael Black, Director
Bureau of Indian Affairs
1849 C Strect NW

MS 4606

Washington, DC 20240

Re:  Composition of the Tribal Council of the Paskenta Band of Nomlaki Indians

Dear Director Black:

I am writing to advise the Bureau of Indian Affairs (“BIA”) of the current composition of
the Tribal Council of the Paskenta Band of Nomlaki Indians (“Tribe”) in light of recent actions
taken by the Tribe’s General Council at a duly-noticed and held annual General Council meeting
on April 12, 2014 (the “General Council Meeting™). As set forth in more detail in the attached
legal analysis, all actions taken at the General Council Meeting were in accordance with the
Tribe’s Constitution.

The current composition of the Tribal Council is as follows:

Andrew Freeman, Chairman

Latisha Miller, Vice-Chairwoman
Ambrosia Rico, Treasurer (Interim)
Andrew Alejandre, Secretary

Allen Swearinger, Member-at-Large

It has come to my attention that Leslie Lohse (former Tribal Treasurer) has used certain
political connections to gain access to government officials and other outside parties to discuss
Tribal affairs and, in so doing, has grossly mischaracterized the facts as they occurred at the
General Council Meecting.

Please be advised that, to the extent there remains any question concerning the validity or
legality of the actions taken at the General Council Meeting, the Tribal Council has noticed a
Special Meeting of the General Council to take place on Saturday, May 10, 2014. At this Special
Meeting, the General Council will consider whether to reaffirm the actions taken by it during the
General Council Meeting. The Tribal Council encourages former Tribal Council members

PO Box 709 | Corning, CA 96021 | (530) 528-3538
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David Swearinger and Geraldine Freeman, as well as any other interested parties, to attend and
participate in this Special Meeting. We also encourage any BIA officials—both at the Regional
and National levels—to attend and witness the legitimacy and validity of the actions taken by the
General Council.

Should you have any questions or concerns about the foregoing, or about the attached
legal analysis, please do not hesitate to contact the Tribe’s legal counsel, Robert Rosette, at (480)
242-9810. _

Sincerely,

Shndtisnd Lawrrion

Andrew Freeman
Chairman, Paskenta Band of Nomlaki Indians

cc: Amy Dutschke, Regional Director, Pacific Regional Office, BIA
Troy Burdick, Superintendent, Pacific Regional Office, BIA
Hankie Ortiz, Deputy Director, Office of Indian Services, BIA
Laurel Iron Cloud, Chief, Division of Indian Services, BIA
Eric Shalansky, Regional Director, NIGC

PO Box 709 | Corning, CA 96021 | (530) 528-3538
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EXHIBIT D
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By Andre Byik abyik@redbluffdailynews.com @andrebyik on Twitter )
Updated: 05/22/2014 07:07:40 AM PDT RedBluffDailyNews.com

Click photo to enlarge

ORLAND &GT;&GT; The ongoing dispute within the Paskenta Band of Nomlaki Indians has seen
allegations of embezzlement, thefts and falsifying of records, and most recently claims of data breaching
and cyber attacks on Rolling Hills Casino.

The latter of which demonstrates the deep divide over two factions who claim to be the legitimate
governing body of the tribe and the casino it owns and operates.

The casino said in an email Wednesday that it was the victim of an attack Friday on its computer systems.

"(The attack) attempted to destroy accounting data and disrupt casino operations. This attack was a
failure," Tribal Council Chairman Andrew Freeman said in a released statement

"The casino remains operational and our guests will only notice minimal, temporary adjustments while this
situation is addressed."

Freeman added that the attack was allegedly carried out by members of the tribe who were recently
suspended.

The other side in the dispute, in an interview with the Daily News on Tuesday in Orland, said it had begun
to remotely disrupt operations at the casino in an attempt and force a sit-down to resolve the issue.

Those three members — David Swearinger, Leslie Lohse and Geraldine Freeman — sat on the
five-person Tribal Council when it held its annual General Council meeting April 12, but have since been
banned from tribal property. Still, they say they are the duly elected Tribal Council.

April 12 meeting

The April 12 meeting was by all accounts was a raucous affair that had security and law enforcement on
site.

At that meeting more than 70 members of the tribe were suspended when their genealogical roots to the
tribe were questioned. Those members' roots trace back to one woman: Ida Louella Henthorn Pata. Her
descendents included the Henthorn, Pata, Crosby and Lohse families.

Since then, accusations have flown and accounts differ from whether the tribe's constitution was followed
and who remains in charge.

Ousted faction

Members who have been ousted from the tribe and their positions on the Tribal Council said the actions
taken at the April 12 meeting violates the tribe's constitution.
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"We have a process of upholding meetings," David Swearinger said. "So, Andy g):reeman) giot up before
. Casg 2:14'0\/?10&144 -KJM-C%AK Document 26-1 FI|Bd 916/30/1&1 i5ge 62 (%I P
we did any agendas — and there was nothing onthe agendas — but he made it his agenda to suspend,

disenroll, remove, or order, the Henthorn, Pata, Crosby, Lohse families out.”

David Swearinger, Geraldine Freeman, Allen Swearinger and Lohse, it was said, were not aware before
the meeting that any suspensions were planned.

Another point, they said, was that while a roll call at the General Council meeting that comprises all adult
members of the tribe who attend, was completed, no quorum of the General Council was established.

Lohse said "no action is taken at the annual meeting, it's always like a 'State of the State™ of the tribe, and
a venue to report what happened over the last year.

Additionally, David Swearinger said, a motion to adjourn the Tribal Council was made because the
situation didn't feel "right," or "safe." The motion was seconded by Geraldine Freeman and agreed to by a
consensus of the Tribal Council.

Chairman Andrew Freeman

Attorney Richard Verri, who says he represents the tribe led by Chairman Andrew Freeman, said David
Swearinger and Geraldine Freeman vacated their positions when they left the April 12 meeting. He said
Lohse, who was treasurer at the time of the meeting, was asked to leave as she was a member of the
Pata family that was suspended.

New appointments were made at the meeting, Verri said, and the fifth member, member-at-large Allen
Swearinger, who was said to not have vacated his position at the meeting, also was replaced at a
subsequent General Council meeting May 10 called by Andrew Freeman and not attended by Allen
Swearinger.

The legitimate Tribal Council, Verri said, comprises Chairman Andrew Freeman, Vice Chair Leticia Miller,
treasurer Ambrosia Rico, secretary Andrew Alejandre, and member-at-large Natasha Magana.

Andrew Freeman and others claim that the decisions to suspend the families and replace Tribal Council
members were reaffirmed by a General Council May 10 meeting in accordance to the tribe's constitution.

Tension

Armed guards have surrounded Rolling Hills Casino and other tribal properties throughout the dispute.
Verri said the guards are there to protect the casino's patrons and operations from alleged threats to take
over the casino.

Tribal Courts in both sides of the sides of the dispute have issued their respective restraining orders. And
while the Andrew Freeman-led Tribal Council has attempted to keep suspended members away from
tribal properties, David Swearinger, Geraldine Freeman, Allen Swearinger and Lohse have attempted to
cease casino operations from the outside.

After revoking the casino’'s gaming facility license, Lohse said, "we have begun to shut down their ability to
carry on transactions that are in our purview with the law," because there's illegal activity going on at the

Page 2 of 3 Jun 30, 2014 12:54:21PM MDT


http://www.redbluffdailynews.com/news/ci_25814173/paskenta-tribal-dispute-goes-cyber

http://www.redbluffdailynews.com/news/ci_25814173/paskenta-tribal-dispute-goes-cyber

casino.
Case 2:14-cv-01449-KIM-CMK Document 26-1 Filed 06/30/14 Page 63 of 75

What this may look like to patrons at the casino is a delay in payouts from gaming machines, Lohse said,
adding that the machines are still operable and working, and that the security of casino's customers has
not been compromised. The payout delays could be about 10 minutes.

"For gamblers that's bad," Geraldine Freeman said. "You get these little old ladies there, they're going to
get mad pretty soon, they're going to quit going over there if you gotta wait."

Lohse said at some point, the faction that is in control of the casino and other tribal properties will have to
come to the table to resolve the tribal rift.

"Hopefully at some point they will understand that this tribal government wants to get back together and
talk about how can we make this right,” Lohse said. "Because there's some real issues."

Parker, the former sheriff and Red Bluff City Council member hired as the tribal police chief by David
Swearinger, Geraldine Freeman, Allen Swearinger and Lohse, said those four want to shut down the
casino to cut off the money flowing to the legal counsel representing the faction in control.

"You cut off the money, people will go away," he said, specifically referencing the group of attorneys
representing Andrew Freeman's faction. "If that casino gets shut down, he no longer has access to that
cash. And then the security will be gone, and he'll be gone. And | think that's the purpose of shutting this
casino down."

Verri did not return a call Wednesday before deadline.

A call to the superintendent of the Bureau of Indian Affairs, Central California, which serves the Paskenta
Band of Nomlaki Indians, did not return a call Wednesday before deadline. The BIA, in a previous letter to
the tribe, said it does not get involved in internal tribal disputes.
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Tehama County Sheriff

Gabriel Galanda, Galanda Law

Rob Rosette, Rosette LLP

Eric Schalansky, National Indian Gaming Commission
George Skibine, Dentons
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