Appellate Case: 13-9578 Document: 01019283197 Date Filed: 07/22/2014 Page: 1

FILED
United States Court of Appeals
UNITED STATES COURT OF APPEALS Tenth Circuit
FOR THE TENTH CIRCUIT July 22,2014

Elisabeth A. Shumaker

THE CHICKASAW NATION, further Clerk of Court

designation under review by the court,
Petitioner - Cross/Respondent,

V. No. 13-9578 & 13-9588
(D.C. No. 17-CA-025031)
NATIONAL LABOR RELATIONS
BOARD,

Respondent - Cross/Petitioner.

THE NATIONAL CONGRESS OF
AMERICAN INDIANS; THE CHOCTAW
NATION OF OKLAHOMA; NAVAJO
NATION: OSAGE NATION,;
SOUTHERN UTE INDIAN TRIBE; UTE
MOUNTAIN UTE TRIBE; LITTLE
RIVER BAND OF OTTAWA INDIANS;
SAGINAW CHIPPEWA INDIAN TRIBE
OF MICHIGAN; AMERICAN INDIAN
LAW SCHOLARS,

Amici Curiae.

ORDER

Before GORSUCH, MATHESON, and BACHARACH, Circuit Judges.

These matters are before us on the Motion of the National Labor Relations Board

to Vacate and Remand and for Expedited Issuance of Mandate in Light of NLRB v. Noel
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Canning and Petitioner the Chickasaw Nation’s Response to Motion of the National
Labor Relations Board to Vacate and Remand.

The Board asks us to vacate the Board’s order, remand to the Board for further
proceedings, and expeditiously issue the mandate and return the record to the Board so
that the Board may promptly exercise jurisdiction over the matter.

The Chickasaw Nation does not oppose a remand but asks us to abate these
appeals while the matter is remanded, so that upon returning to this court, the appeals can
be promptly considered and scheduled for supplemental briefing, oral argument and
disposition. The Nation also asks us to instruct the Board to expedite its consideration of
the case, consistent with a 2012 agreement between the parties.

Upon consideration, the Board’s motion is granted. In light of NLRB v. Noel
Canning, No. 12-1281, 2014 WL 2882090 (June 26, 2014), we VACATE the Board’s
order and REMAND to the Board for further proceedings. To the extent the Nation’s
response contains a request for relief, it is denied. The parties may seek appropriate
relief, including requesting expedited consideration, in any new petition for review or
application for enforcement filed following completion of the remand proceedings.

All other pending motions are denied as moot. The clerk is directed to return the

agency record to the Board forthwith.
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A copy of this order shall stand as and for the mandate of the court.

Entered for the Court
ELISABETH A. SHUMAKER, Clerk

by: Jane K. Castro
Counsel to the Clerk
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UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

OFFICE OF THE CLERK
Byron White United States Courthouse
1823 Stout Street
Denver, Colorado 80257
(303) 844-3157

Elisabeth A. Shumaker Chris Wolpert
Clerk of Court July 22, 2014 Chief Deputy Clerk

Mr. Michael Burrage

Ms. Simone Gosnell Fulmer
Whitten Burrage

1215 Classen Drive
Oklahoma City, OK 73103

Mr. Leonard Court

Crowe & Dunlevy

20 North Broadway, Suite 1800
Oklahoma City, OK 73102

Ms. Linda Dreeben

Ms. Kira Dellinger Vol

Appellate and Supreme Court Litigation Branch
National Labor Relations Board

1099 14th Street, NW

Washington, DC 20570

Mr. Douglas B.L. Endreson

Sonosky Chambers Sachse Endreson & Perry
1425 K. St.,, N.W.

Suite 600

Washington, DC 20005-0000

Mr. Stephen Harold Greetham
Chickasaw Nation Division of Commerce
2020 Lonnie Abbott Boulevard

Ada, OK 74820

Ms. Jill A. Griffin

National Labor Relations Board

Appellate and Supreme Court Litigation Branch
1099 14th Street, NW, Room 8200
Washington, DC 20570
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Mr. Lloyd B. Miller

Sonosky, Chambers, Sachse, Miller & Munson
900 West 5th Avenue, Suite 700

Anchorage, AK 99501-0000

Mr. Bob W. Rabon
Rabon Wolf & Rabon
402 East Jackson Street
P.O. Box 726

Hugo, OK 74743

RE: 13-9578, 13-9588, Chickasaw Nation v. NLRB
Dist/Ag docket: 17-CA-025031, 17-CA-025121

Dear Counsel:
Enclosed please find a final order issued today by the court.

Please contact this office if you have questions.

Sincerely,

yya p
Elisabeth A. Shumaker
Clerk of the Court

cC: Robert T. Anderson
John Dossett
Troy A. Eid
Kevin Patrick Flanagan
Matthew L.M. Fletcher
Dan Himmelfarb
Sarah Krakoff
Vicki J. Limas
George J. McCaffrey
Harriet A. McConnell
Kimberly G. McGrath
Monte Tyler Mills
Nancy Kessler Platt
Sean Reed
Kurt M. Rupert
Alan E. Schoenfeld
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EAS/kf

Thomas H. Shipps
Kaighn Smith Jr.

Paul Spruhan

Susan A. Wade Wilhoit
Jennifer Weddle

Date Filed: 07/22/2014

Page: 3
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