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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS |
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
| )
IN THE INTERESTS OF, ) No. AL XD
)
L
)
. ) INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Child(ren) ) AFFIDAVIT
)
and concerning )
)

1 Respondents

I )

*-k**)\'*v‘:*****************************************************************

Comes now, Family Services Specialist [N veing tirst duty
sworn upon
Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home.

4. That DOB
DOB
DOB
DOB

are residents of Pennington County, South Daketa.

5. That is an enrolled member with the
" Rosebud Sioux Indian Tribe or is eligible for enrollment

with that Tribe according to [ GG

6. That on January 11, 2010, Family Services
Specialist -notified the Rosebud Sioux Tribe by FAX

OST et al. vs. Van Hunnick et al, GQ2039
Civ. 13-5020
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that the above-named children were placed in the protective
custody of the South Dakota Department of Social Services,

7. That S s the birth mother of >
"

8. That (N s the birvth tather of |G

9. That IR nd [ <re taken into emergency protective
custody and were placed in licensed foster care on January 9, 2010.

10. Family Services Specialist/ I NN h2s made the following efforts
to comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
Proximity to the parent or child.

e Explored availability of Native American foster homes in close
Proximity to the parent or the child.

11. That returningilllllland S Indian children, to their
parents care would result in serious emotional or physical damage to
the children; for the reasons stated below:

e On January 9, 2010, I v 25 assaulted by
I < nd was taken to the Emergency room. It was
reported that _assaulted-in an apartment and
then continued to assault I outside the apartment.
There were no appropriate caretakers to care for the children.

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist INNEEEEEE:

e Specialist N vvill complete an initial family assessment to
further assess the safety concerns and needs of the family

o Specialist (il provide regular visitation for the
parents as appropriate

13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is

OST et al. vs. Van Hunnick et al, GQ2040
Civ. 13-56020 '
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continued placement in foster care,

Further Affiant sayeth not,

Dated this 11th day of January, 2010.

Affiant
STATE OF SOUTH DAKOTA )

) SS
COUNTY OF )

Subscribed and sworn to before me on /)mN [l 2000,

Choao T A L

(Magistrate)(Circuif Judge)(Notary Public)

My commission expires on .5 30—/

(SEAL)

Pennington Count: sD
N CIRCUIT GOURT

OST et al. vs. Van Hunnick et al,

Civ. 13-5020 1 Deputy
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STATE OF SOUTH DAKOTA } IN CIRCUIT COURT
, ) S§S SEVENTH JUDICIAL COURT
COUNTY OF PENNINGTON )
)
The People of the State )
of South Dakota in the )
Interest of )

I el 77

ICWA AFFIDAVIT

Child{ren) and concerning

Comes now Family Services Speciaiist, MMl being first duly sworn on oath, deposes and
says: '

1.

2

That the affiant is a resident of the state of South Dakota and over the age of 18 years.
That the affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the affiant was consulted and involved concerming the removall
of the children from the children's home.

That I ond e residents of [l South Dakota according to DSS records and

That s offiliated with the Cheyenne River Sioux Tribe according fo [l
Thaf_ is enrolled in the Cheyenne River Sioux Tribe according to .
Thot IR ; cnrolled in the Cheyenne River Sioux Tribe according to [l

That sl ond I were token into Emergency Protective Custody in accordance to a
Pick Up and Place Order on February 1, 2010, and placed info kinship care by Family Services

. Specialist [ with their maternal aunt I on this date.

That on February 2, 2010, I of the Cheyenne River Sioux Tribe's ICWA Office was
notified by telephone and fax of the children’s custody and placement.

OST et al. vs. Van Hunnick et al, GQ2048 v
Civ. 13-5020 5
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"y

10. Family Services Specialist IIllllhos made the following efforts to comply with ICWA
placement preferences.
o Specialistllllllo\oced the children together with 1helr maternal aunt, G
following the necessary safety checks.
o Specialistiill made a family locator referral to Specialist [ on February 2, 2010
to attempt to locate family resources.
e There are no Native American foster homes available at this time according to licensing

worker, NN

o Specialist Wil speak with the Cheyenne River Sioux Tribe further to inquire about
other available relative resources.

11. That returning I ond I \ndian children, to their mother's care would result in
serious and emotional or physical damage to the children for the reasons stated below.

e On November 13, 2010, [ wos arrested for possession of Methamphetamine and
Prescription Pain Killers.

o N admits to Specialist I ond her CSO I 1o smoking Meth in her
home with her children present.

o Upon [l crrest. the home was found to be in poor condition, with feces in the
vents, and garbage and clothes covering the floor. There was no appropriate food in
the home, according to I, ond Il diaper was found to be “sagging fo the floor",
E o dmits that she has neglected her children due to her drug addiction.

I < moains in the Pennington County Jail due to her use and is unable to provide for
her children.

12. The following efforts have been made to rehabilitate and reunite the family by Family Services
Specialist
o Specidlist I wil complete an Initial Family Assessment o further assess the safety
threats and needs of the family.
« Specialist EEwill provide regular visitation for the parents.
« Specialist [l will continue to research possible relative resources.

13, Family Services Specialist [ NG <cvests that this Court find that for purposes of the
continued custody of the child, DSS has met the ICWA requirements and will continue to
do so and that the least restrictive alternative available in the child's best interest is

placement Kinship Care with their maternal aunt and uncle, [ IEIEENININGNGNGNGTNGEGEGEG:

Further Affidavit sayeth not.

This 34 day of February.

iy Services Specialis

OST et al. vs. Van Hunnick et al, GQ2049
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. “
. .

STATE OF SOUTH DAKOTA )
SS

COUNTY OF PENNINGTON )

On_this 39 day of February, 2010, before me personally appeared Family Services Specialist
known to be the person who is described in and who executed the within

instrument, and acknowledged to me that she executed the same.

Al 2 Sl Lo P

NGty Public L A
/ / i ,1014&;.4‘ 4
My commission expires on__ 3/ b4 /2.0t 3 i s i
F7 .u—’\l\ ) iv;
DT G &
l 6\ ............ v.’*' .,~' '/
, "’80u1\’t°‘_‘,.o°"
Pennington Gounty, SD
FILED
IN CIRCUIT COURT
FEB 05 2010
Ranae Trurgan/ Clerk of Courts
By . Deputy
OST et al. vs. Van Hunnick et al, /GQ2050

Civ. 13-5020 ../{
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) SS SEVENTH JUDICIAL COURT
COUNTY OF PENNINGTON )

)
The People of the State )
of South Dakota in the )
Interest of )

ICWA AFFIDAVIT

Child(ren),
and concerning

O

Comes now Specialist [ being first duly sworn on oath, deposes and says:

)
)
)
)

1. That the affiant is a resident of the state of South Dakota and over the age of 18 years.

2. That the affiant is a Family Services Specialist for Child Protection Servicaes.

3. That in the above capacity, the affiant was consulted and involved concerning the

removal of the children from the children’s s home.

4' N - :

(DOB:
(DOB:
The children are all residents of Pennington County, South Dakota.

(POB:

5.  That m are enrolled members with the Oglala Sioux
and Cheyenne River Sioux tribes or are eligible for enroliment with the above named tribe

according to |

6.  That on February 24, 2010, Specialist [

notified the Oglala and Cheyenne River

Sloux Tribes by FAX, phone and letter that the above named children were placed in the

protective custody of the South Dakota Department of Social Services

7. That |l s the birth mother to all 4 children.

8.  That N s the birth father to all 4 children.

OST et al. vs. Van Hunnick et al,
Civ. 13-5020

GQ2934

0




10.

11.

12.
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That on, February 23, 2010, the children were taken intc emergency protective custody
and were placed in licensed foster care.

Specialist [ has made the following efforts to comply with ICWA placement
preferences.

) Inquired about potential relative placement resources in close proximity to the
parent/child.

. Explored availability of Native American Foster homes in close proximity to the
parent/child.

. Referred this case to Kinship Specialist I on February 24, 2010, for the
purpose of ongoing relative searches.

That returning [ NG 'ncian children, to their parent's care
would result in serious emotional or physical damage to the children; for the reasons
stated betow.

° On February 23, 2010, law enforcement took custody -of these four children

because they had been residing with relative caretaker, I for
about a month. [JJjis unable to care for the children or mest basic needs any
longer.

o I arived ot [JJl] home when law enforcement was there. [ NE
intoxicated and not able to care for her children. [Jllj wes later admitted to
Detox for the second time in 1 week.

o [ horeabouts were unknown at the time of placement.

The following efforts have been made to rehabilitate and reunite the family by Specialist

. specialist [l notified the Oglala and Cheyenne River Sioux Tribes regarding
the custody and placement of the children.

. specialist [l ) continue to explore relative placement options for the
children.

. Specialist MM Will conduct visitation between the parents and children

. Specialist I will be available to assist the family with their needs and will
provide this family with support and resources in order to actively pursue
reunification.

OST et al. vs. Van Hunnick et al, GQ2935
Civ. 13-5020
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T )
) ‘ CONFIDENTIAL

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) SS
COUNTY OF Pennington ) 7" JUDICIAL CIRCUIT

)

: )

IN THE INTERESTS OF, ) No. _[)/0- 324358

) .
I ¢ )

)
I ) INDIAN CHILD

) WELFARE ACT (ICWA)
Minor Children ) AFFIDAVIT

)
and coneerning )

)
I - )

)
B

)
I )

Respondents

************************************************************************

Comes now, Family Services Specialists, *an_d_
eposes and says:

being first duly sworn upon Oath, and d

1.

That Affiant is a resident of the state of South Dakota and over the ége of

18 years. ‘ /

That the Affiants are Family Services Specialist for Child Protection
Services. -

That in the above capacity, the Affiants were consulted and involved
concerning the removal of the children from the children’s home,

That DOB
DOB

are residents of Pennington County, South Dakota.

5. That I »nd I 1 < possibly eligible for enrollment

with the Cherokee Sioux, Winnebago Santee Sioux, or another Indian
Tribe according to their mother,

OST et al. vs. Van Hunnick et al, GQ21 11

Civ. 13-5020

7
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6.That on February 16, 2010, IS Kinship Specialist
notified BIA and Secretary of the Interior via letter that the above-named

children were placed in the protective custody of the South Dakota
Department of Social Services.

7.That [N is the birth mother of IENnd S

8.That is the birth father of NN is
on the birth certificate as father to [N EEEY it reports that he is
not the biological father of I

9. That I s reported to be the birth father of [N
I 21d may be affiliated or enrolled with the Winnebago Santee Sioux.

10.That 2o M v <1 ¢ taken into emergency protective

custody and were placed in licensed foster care on February 16, 2010 by

specialist [N

11, Family Services Specialists [N nd I 12 ve
made the following efforts to comply with ICWA placement preferences:

o Specialist JJJJJJij 2ud specialist Il ave inquired about
potential relative placement resources proximity to the parent or
child, however, there are no appropriate resources identified at .

this time
¢ On March 8, 2010, Wreferred the case to Family
Locator Specialist,

e On March 8, 2010, specialist [l made a Team Decision
Making referral

o Specialist IIBMBM and Specialist I have explored
availability of Native American foster homes in close
Proximity to the parent or the child, however, there are none
available at this time

12. That returning [ oo S 1ndian children, to their

parents care would result in serious emotional or physical damage to
the children; for the reasons stated below:

¢ On February 16, 2010, JJjjjjj tested positive for cocaine, Meth,
and marijuana,

e On February 16, 2010, S8l was driving a car with her
children through Sioux Falls, SD and got into a car accident
while these drugs were in her system
[ 2dmitted to specialist [ to abusing these drugs
iV es in the State of Illinois and not able to
care for the children who reside in South Dakota

OST et al. vs. Van Hunnick et al, GQ2112
Civ. 13-5020



Case 5:13-cv-05020-JLV Document 118-3 Filed 07/28/14 Pag_e) 12 of 145 PagelD #: 2674
“ ) | ' CONFIDENTIAL

location is unknown and has not

- claimed paternity for . (I sicncd the
birth certificate for [Jillcven though he claims he is not
the biological father

13. The following efforts have been made to rehabilitate and reunite the

family by Family Services Specialists ||| NGz - T
I :

e Child Protection Services in Sioux Falls, SD was granted an .
additional 10 days to complete an investigation on the family to
assure safety of the children. This investigation was completed
and determined that the children would not be safe returning
to their parents at this time, .

o Specialist [l has made a placement request for foster
care in Rapid City, SD so that both children may be placed
closer to their mother

¢ The Department of Social Services in Rapid City, SD will offer
regular visitation for the parents and children

* The Department of Social Services will offer ongoing case
maragement services to the family

14. The Affiants find that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
‘continued placement in foster care,

Further Affiant sayeth not.

Dated this 8th day of March, 2010,

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on March 8, 2010,

OST et al. vs. Van Hunnick et al, GQ2113
Civ. 13-5020
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Crhoao C A H

(Magistrate)(Circuit Judge)(Notary Public)

My commission expires on S5 30-/0

_ ‘._..,_.HI".(&EAL)
JEURAY I, Jon
ST e
A
ey o
Pennington County, SD
IN CIRCUIT COURT
MAR 19 2010

Renae Truman, Clerk of Courts

By - Deputy

OST et al. vs. Van Hunnick et al, st

Civ. 13-5020
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) )

STATE OF SOUTH DAKOTA

IN CIRCUIT COURT
SS SEVENTH JUDICIAL COURT
COUNTY OF PENNINGTON
The People of the State
of South Dakota in the ¢
Interest of
ICWA AFFIDAVIT

Chitd(ren),
and concerning

Comes now Specialist [ b<ing first duly swom on oath, deposes and says:
1. That the afflant is a resident of the state of South Dakota and over the age of 18 years.
2, That the affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the affiant was consulted and involved concerning the
removal of the children from the child's home.

4. That (DOB:
(DOB:
(DOB:

is residents of Pennington County, South Dakota.

5. That IS ond [ -re enrolled members with the Oglala Sioux tribe or
I

are eligible for enroliment with the above named tribe according to

6. That on May 3, 2010, Specialist il notified the Oglala Sioux Tribe by phone and FAX
that the above named children were placed in the protective custody of the South Dakota
Department of Social Services

7. That _ is the birth mother to [N 2nd *
ennington County, SD
ot ty

8. That s the birth father to [N N RS S0URT
MAY 0 5 2010 \)\
Ranag Truman, Clerk of Courts
Ly _ Deputy
OST et al. vs. Van Hunnick et al, GQ2936

Civ. 13-5020
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11.

12,

13.

14.
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That [ s the father to I

That IR i the father to [

That on May 1, 2010, [ was taken into emergency protective custody and was
placed in licensed foster care and that on May 3, 2010 the Depariment of Social Services
requested a pick up and place order regarding and [ (Pending).

Specialist [Jjiij has made the following efforts to comply with ICWA placement
preferences.

. Inquired about potential relative placement resources in close proximity to the
parent/child. '

o Explored availability of Native American Foster homes in close proximity to the
parent/child.

. Notified the Oglala Sioux Tribe of the custody and placement.

That returning | =0 IR 'ndian children to their parent's care would
result in serious emotional or physical damage to the children; for the reasons stated
below.

. On May 1, 2010, [Illllwas found to be intoxicated in her home with other
unknown adults whom were also intoxicated.

v There were no sober caretakers available for [Jfjand he was placed in
licensed foster care.

. The location of the other children and fathers were unknown at the time.

The following efforts have been made to rehabilitate and reunite the family by Specialist

. An Initial Family Assessment will be completed regarding this family.

. Visitation between the parents and children are available to this family.

. specialist [l be available to assist this family with resources and other
services in efforts toward reunification.
. Efforts to locate possible relative placement options will continue to be explored.
OST et al. vs. Van Hunnick et al, GQ2937

Civ. 13-5020
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15.  That Specialist [l finds that the ICWA requirements have been met and the least
restrictive alternative available in the children's best interest, is continued placement in
foster care. ' .

Further Affidavit sayeth not.
This 3" day of May, 2010.

Ledd Family Services Specialist -

STATE OF SOUTH DAKOTA )
)  8S
COUNTY OF PENNINGTON )

On this 3" day of May, 2010, before me personally appeared B o o be the
person who is described in and who executed the within instrument, and acknowledged to me
that she executed the same.

q&//,o/é/ %/L/AJ oy g,
Notary-Public ~ ~ | S TR

My commission expires on i / (a// Lo(3

'''''''''
----------

OST et al. vs. Van Hunnick et al, GQ2938
Civ. 13-5020
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"From:D$$ Child Protection - -) 605 3946771 08/31-”“}10 15:48 CONGDE bOBIAY4
STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) 8s SEVENTH JUDICIAL COURT
COUNTY OF PENNINGTON )
)
The People of the Siate )
)

of South Dakota In the
Interest of

Child{ren) and concernin

Qo112

ICWA AFFIDAVIT

Comes now Famlly Services Specialst, [l beino fist duly swam on oath,
deposes and says:

1.

That the affiant Is a resident of the state of South Dakota and over the age
of 18 years.

. That the affiant is a Fomily Services Specialist for Child Protection Services.

Thatin the above capacity, the affiant was consulted and involved
canceming the removal of the children from the chiidren's home.

That [ 5 the birth mother o all children, according to[ililfnd the
Department's records. That s he birth father to and

according to ond IR, That Is the birth fa 0
and Is the birth father to

according to
That I B o I /<re bom in Rapid City, SD. [

was bom in Sloux Falls, SD.

Tho I . S oc B cifilated with the
Cheyenne Sloux Tribe according to . s offioted with the
Oglala Sfoux Tribe, according o IS, and lllcre
affllated with the Hopl Tibe according to

OST et al. vs. Van Hunnick et al, GQ2942

Civ. 13-5020
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7. That s enroled in the Cheyenne River Sioux Tribe, according 1o
L

8. That I sligible for enroliment in the Hopi Tribe In Arizona.

9, Thot IE————— < [ v<re taken info emergency
profective custody by Law Enforcerent on July 2, 2010.

10. That on July 6, 2010, Family Services Specickst IIE:ent a fox to the
Cheyenne River ICWA Office and the Oglala Sioux Tribal ONTRAC Office to
notify of the placement, Specialist riher contacted the Cheyanne
River ICWA Office by phone to discuss this case on August 3, 2010,

11. Famlly Services Specialst [l hos made the following efforts ta comply
with ICWA placement preferences:

» There are no Native American foster homes avdilable at this ime according

io licensing worker, [ NGB

Specidlisthhas notifled the Oglala Sioux Tribe and the Cheyenne Sloux

Tribe to further incutre about any avdillable relative résources.

s Speciatst [l hos placed children with family members.

12, That retuming and [l 'ndian chiidren, to her
parents' care would result in serious and emotional or physical damage to
the child for the reasons stated below:

s Onluly2, 2010, and I were faken Into
custady by Law Enforcement as there were no appropriate sober
caretakers. I PBT results were .223 at 7:00am, and was uncible 1o
care for the children,

+ i from Law Enforcement as a result of having a warrant from
Minnehaha County stemming from driving with a suspended license after his
second DUI, NN admits o consuming alcohol and Marfjuana prior to going to
sleep on July 2, 2010. et his home, while Law Enforcement was at his
home, leaving his children without appropriate supervision,

+ BN ond were found to be awake on the couch when Law
Enforcement arrived ta the home.

+» EEE onc I curently face charges of Non-Support of a Child (x4},
Possession of Marjuana and Paraphernaila, and Possession of Meth and
Paraphernalla,

13. Tha following efforts have been made to rehabilitate and reunite the famity
by Family Services Speciollst NG

« Specialst Il wii complete an Iniilal Famfly Assessment to further assess
the safety threals and needs of the famlly.

o Speclalist vt provide reguiar visitation for the parents.

14. Family Services Speciaiist [ eavests that this Court find that for
purposes of the continued custody of the child, DSS hos met the ICWA
requirements and will continue to do so and that the least restrictive

OST et al. vs. Van Hunnick et al, GQ2943
Civ. 13-5020
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“From:DSS Child Protection ) 605 3946771 08/31-""}10 15:48 COMIEDE bk IAd4

dltemative avallable in the child's best Interest Is placement in
appropriate relatlve care or foster care.

Further Affidavit sayeth not.

This 34 day of August, 2010.

STATE OF SOUTH DAKOTA )
R\
COUNTY OF PENNINGTON )

On this 39 day of August, 2010, before me personally appeared Family Services
Speclallst known fo be the person who Is described in and who
executed the within Instrument, and acknowledged ta me that 5 executed the
same.,
Notary Public
My commission expires on_
Pennington gg““‘“ e
N GIRGUIT COURT

GQ2944

OST et al. vs. Van Hunnick et al,
Civ. 13-5020
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-) _ ’ ) CONFIDENTIAL
STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
: ) 88 SEVENTH JUDICIAL COURT

COUNTY OF PENNINGTON )

)
The People of the State )
of South Dakota in the )
Interest of )

) ICWA

' AFFIDAVIT
I oo \
) | .
Child(ren), )
and concerning )

Comes now Family Services Specialist, [ being first duly sworn on oath, deposes

and says:

1. That the affiant is a resident of the state of South Dakota and over the age of 18 years.

2, That the affiant’is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the affiant was consulted and involved conceming the
removal of the children from the children’s home.

4. That I and I ac residents of Rapid City, South Dakota according to the
Rapid City Police Department and the Department of Social Services.

5. That [l and EEEEEE are enrolled members with the Oglala Sioux Tribe or are eligible
for enroliment with the above named tribe according to their mother,

B. That [ and I were taken into emergency protective custbdy by Officer
-1 the Rapid City Police Department on July 10, 2010. F was placed into
licensed foster care by Family Services Specialist on July 11, 2010 after
being treated at Rapid City Regional Hospital. [l was placed in licensed foster care
by Family Services Specialist |||  Jlon July 11, 2010 after he was kept overnight in
Rapid City Regional Hospital for observation of a skull fracture.

7. That on July 12, 2010, Family Services Specialist [N and Specialist I

W notified the Oglala Sioux Tribe by FAX, phone, and certified letter that the
above named children was placed in the protective custody of the South Dakota
Department of Social Services

OST et al. vs. Van Hunnick et al, GQ2242
Civ. 13-5020 ,
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10.

11.

12.

) T ) CONFIDENTIAL

That [ is the birth mother to I =nc [

That I s the birth father to [N =~ IR

Family Services Specialist ||| ] has made the following efforts to comply with
ICWA placement preferences.

Inquired about potential relative placement resources in close proximity to the
parent/child.

Explored availability of Native American Foster homes in close proximity to the
parent/child.

A referral was made to Kinship Specialist ||| | | | I o~ July 12, 2010.

Two relatives have been identified an aunt, i}, and a maternal grandmother,
I The appropriate checks will be completed to determine if
either can be a placement option at this time.

That returning [l and . ndian children, to their parent's care would result in
serious emotional or physical damage to the children; for the reasons stated below.

on July 10, 2010, [l was intoxicated and driving her vehicle on St. Cloud
Street in Rapid City where she was involved in a head on collision with another
vehicle. This caused her vehicle to leave the road and roll down an embankment.
B suffered a skull fracture and was admitted to Rapid City Regional Hospital
for observation.

I as a pending DUI charge from July 3, 2010 and is facing a second DUI
charge from July 10, 2010.

I s currently incarcerated in the Pennington County Jail.

B =nd. [l couid not be placed with their biological father because his
current locatioh is unknown and he was unable to be reached at the time of
placement,

The following efforts have been made to rehabilitate and reunite the family by Family

Services Specialist IIIGNGNGEG

Specialist I will complete an initial family assessment to further assess the
safety concerns and needs of the family.

Specialist WA will provide regular visitation for the parents as appropriate.

Specialist I Wi continue to research possible relative resources.

OST et al. vs. Van Hunnick et al, GQ2243
Civ. 13-5020 .
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18.  That Family Services Specialist ||| finds that the ICWA
requirements have been met and the least restrictive alternative available in

the children's best interest, is continued placement in foster care.

Further Affidavit sayeth not.

This 12™ day of July, 2010.

amily Setvices Specialist

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF PENNINGTON )

On this 22nd day of April, 2010, before me personally appeared Family Services
Specialist I known to be the person who is described in and who
executed the within instrument, and acknowledged to me that she executed the

same.

R

h'/{y commission expires on_©QH-20- 2 0(/

oY LY
1on
PanNORLED o yRT
. Ciepkof Cov®
ranae T __peputy
BY.
OST et al. vs. Van Hunnick et al, GQ2244
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STATE OF SOUTH DAKOTA IN CIRCUIT COURT
8§ SEVENTH JUDICIAL COURT
COUNTY OF PENNINGTON

The People of the State
of South Dakota in the
Interest of

Ao - 9,

ICWA AFFIDAVIT

Child{ren} and concerning

Comes now Family Services Specialist, ||| | ] ] being first duly swormn on oath,
deposes and says:

1. That the affiant is a resident of the state of South Dakota and over the age
of 18 years.

2. That the doffiant is a Family Services Specialist for Child Protection Services.

3. Thatin the above capacity, the affiant was consulted and involved
concerning the removal of the children from the children’'s home,

4. That Il s the birth mother to all three children, according to [Jfand the
Department’s records. That I the birth father toliD

I s (< birth father to I
I s the birth tather to [ R cccorcing o R

and the Department's records.

5. Thot s an enrolled member of the Standing Rock Sioux Tribe according
io [ ond the Depariment's records.

6. That s on enrolled member of the Standing Rock Sioux Tribe
according to Il and the Department's records,

7. That I hos pending enrolliment status with the Standing Rock Sioux
Tribe, according to the Department's records. '

OST et al. vs. Van Hunnick et al, GQ2266
Civ. 13-5020
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8. That s offiiated with the Standing Rock Sioux Tribe according to Il
and the Department's records.

2.

That Emerﬁency Response Specialist [ <sconded to |G

, for custody that had been taken of three children. I
B o5 arrested on an outstanding warrant,

10. That on August 9, 2010, Specialist Il telephonically informed I
of the Standing Rock Sioux Tribe's ICWA Office of the placement of
said children. Specialist IR will further send a fax to the Standing Rock
Sioux Tribe's ICWA Office.

11. Family Services Specialist [Jjjjjhcos made the following efforts to comply
with ICWA placement preferences.

» Specialist ] made a family locator referral to Specialist [ on
August 9, 2010, to attempt o locate family resources.

e There are no Native American foster homes available at this time according
to licensing worker, [ NGB

e Specidlist I Wil speak with the Standing Rock Sioux Tribe further fo
inquire about any available relative resources.

12. That returning [ c~c B, Indian Children, to their parents’
care would result in serious and emotional or physical damage to the child
for the reasons stated below:

« [ Nos a history of unaddressed drug and alcohol use that has been a
priority above the care of her children.

13. The following efforts have been made to rehabilitate and reunite the family
by Family Services Specialist I S

e Specialist Ml complete an Initial Family Assessment to further assess
the safety threats and needs of the family,
Specialist I il provide regular visitation for the parents.
Specialist Il il continue to further research additional relative
resources.

14. Family Services Specialist | I cquests that this Court find that for
purposes of the continued custody of the child, DSS has met the ICWA
requirements and will continue to do so and that the least restrictive
alternative available in the child's best interest is placement in
appropriate relative care, at this time.

Further Affidavit sayeth not,

This 91 day of August, 2010.

OST et al. vs. Van Hunnick et al, GQ2267
Civ. 13-5020
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Family Servi W

STATE OF SOUTH DAKOTA )

SS

COUNTY OF PENNINGTON )

On this 9" Day of August, 2010, before me personally appeared Family Services
Specidiist |GG <nown to be the person who is described in.and who
executed the within instrument, and acknowledged to me that she executed the
same,

mebg Public—~ "

: S ,
. My commission expires on_¢> 4-2D 2o | |

Pennington Cgmty, &b
IN CIRCUIT COURYT
AUG 1

Bsputy

OST et al. vs. Van Hunnick et al, GQ2268
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3 | CONFIDENTIAL \
STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
)SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
| )
IN THE INTERESTS OF, ) f/0-953
. ) L)
_—_— )
) INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Child(ren) ) AFFIDAVIT
)
and concerning )
)
)

and
» Respondents

********************************************\.\'*************%**w*inhhhhh\**

Comes now, Family Services Specialist [ ] NN beirg first duly
sworn upon Oath, and deposes and says:

1.

OST et al. vs. Van Hunnick et al,

Civ. 13-5020

That Affiant is a resident of the state of South Dakota and over the age of
18 years, :

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

- -

DOB

DOB -

DOB

- are residents of Pennington County, South Dakota,

That s 2n enrolled member with the

Black Feet Nation Indian Tribe or is eligible for enrollment

with that Tribe according toﬂ

That on August 18, 2010, Family Services

Specialist I notified the Black Feet Nation Tribe by Phone

and FAX that the above-named child was placed in the protective Pennington County, 8D
custody of the South Dakota Department of Social Services. ;
' IN CIRCUIT COURT

SEP 01 200 ()
Range Truman, Clerk of Courts
By—-@@{.gﬁ_mputy
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7. That || the birth mother of I
8. That [ ;s the birth father of I

9. That NERGGENENNEwas taken into emergency protective
custody and was placed in licensed foster care on August 16, 2010.

10. Family Services Specialist ] bhos made the following efforts
to comply with ICWA placement preferences:

¢ Inquired ahout potential relative placement resources in close
Proximity to the parent or child.

» Explored availability of Native American foster homes in close
Proximity to the parent or the child.

11. That returning N an Indian child, to his
parents care would result in serious emotional or physical damage to
the child; for the reasons stated below:

o On August 16, 2010, I v a5 arrested for two
walfrants.-was unable to be located by the caretaker of
her son did not attempt to contact N

caretaker or inquire about his whereabouts,

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist [INEGz<GEE:

o The Department will meet with [JJJij at » later time to
complete the Initial Family Assessment to further determine
the needs of the family and the appropriate services that may
be needed in the home,

o The Department will provide regular visitation for the parents
as appropriate,

13, The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

OST et al. vs. Van Hunnick et al, GQ2946
Civ. 13-5020
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v

Further Affiant sayeth not.

Dated this 19™ day of August, 2010.

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF )

Subscribed and sworn to before me on % - 19 , 2010,

"

e} Bircuit Judge)(No hry Pub]lc)
y My commission expires on (D4 - 7O - 20/ (
" | (SEAL)
| ! C
OST et al. vs. Van Hunnick et al, GQ2947
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) ) CONFIDENTIAL
STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
- ) SS :

COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT .

)

) A
IN THE INTERESTS OF, ) No. 0-1Q3%

)

)

)

) INDIAN CHILD
WELFARE ACT (ICWA)
~ Minor Children AFFIDAVIT

and concerning

and

)
)
)
)
)
)
)

)

, Respondents

LA e P L EA T LT LA T T s T L L R R R T T T RO R LT T R R U OO R U R )

Comes now, Family Services Specialist [ NEEGEE b cing first duly
sworn upon Oath, and deposes and says:

1.

2,

3.

That Affiant is a resident of the state of South Dakota and over the age of
18 years,

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home,

- -

are residents of Pennington County, South Dakota.

That N «n cnrolled member with the
Oglala Sioux Indian Tribe or is eligible for enrollment
with that Tribe according; to SRR

That on September 16, 2010, Fa,miiy Services
Specialist | o otificd the Oglala Sioux Tribe by FAX and phone

DOB
I)OB
DOB

OST et al. vs. Van Hunnick et al, GQ231 1

Civ. 13-5020
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that the above-named children were placed in the protective
custody of the South Dakota Department of Social Services.

7. That || GGG th¢ birth mother of nd
|

8. That [N is the birth father of |GG
Tt [ s che birth father of SN

9. That I nd [ vcre taken into emergency protective
custody and were placed in licensed foster care on September 16, 2010,

10. Family Services Specialist_has made the following efforts
to comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
Proximity to the parent or child,

o Explored availability of Native American foster homes in close
Proximity to the parent or the child.

11. That returning [ lja»d Bl Indian children, to their
parents care would result in serious emotional or physical damage to
the children; for the reasons stated below:

e  On September 16, 2010, ININGEG 0. [

and [l to the Department and reported that she does not
want the children and can not provide for them, [JJjj wants
the children placed with someone who can take care of them.
I rcports that the children cry a lot and she doesn’t know
what to do. JJJJJj described getting nervous and irritable due
to their crying and ends up screaming at the children, The
children were placed in a licensed foster home.

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist_

o Specialist (llllllwill complete an initial family assessment to
further assess the safety concerns and needs of the family.

o Specialist [JJJJllwill provide regular visitation for the
parents as appropriate.

OST et al. vs. Van Hunnick et al, GQ231 2
Civ. 13-5020
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13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care,

Further Affiant sayeth not.

Dated this 20™ day of September, 2010.

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF )

Subscribed and sworn to before meon 7 ~ 20 , 2010,

Chdio & -
(Magistrate)(Circuit Judgﬂ(Notag Public)

My commission expires on b~ / 0 -/ =

(SEAL)
v, R ' » ‘ ’ '
oo ennington County, SD
R Pemningigh GgunY
' IN CIRCUIT COURT
SEP 2 1 201

Ranee Tiumat), Glerk of Sourts
By, puty

OST et al. vs. Van Hunnick et al, GQ2313
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) ) CONFIDENTIAL

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

)SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON )

%
IN THE INTERESTS OF, )

: ' )

I

)

)

) INDIAN CHILD

) WELFARE ACT (ICWA)
Minor Child(ren) ) AFFIDAVIT
and concerning )

) Mo -
Biological Parents: ) \O lGLO‘L*

‘Relative Caretaker:

***********B’t***************7’:********************************************

Comes now, Specialist [ NGz being first duly sworn upon
‘Oath, and deposes and says:

1.

2‘

3.

That Affiant is a resident of the state of South Dakota and over the age of
18 years.

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and invelved
concerning the removal of the child from the child’s home.

That [ 0 O5: I

is a residents of Pennington County, South Dakota.

. That I i . cnrolled member with the

Yankton Sioux Indian Tribe or is eligible for enrollment

with that Tribe according to grandfather,_

That on September 23, 2010, |G F2mily Services
Specialist notified the Yankton Sioux Tribe by FAX
that the above-named child was placed in the protective

OST et al. vs. Van Hunnick et al, GQ231 8

Civ. 13-5020

7




Case 5:13-cv-05020-JLV Document 118-3 Filed 07/28/14 Page 33.of 145 PagelD #: 2695
) ) CONFIDENTIAL

custody of the South Dakota Department of Social Services.-

7. That [ s the birth mother of G
8. That I s the birth father of [

9. That " 2; taken into emergency protective
custody and were placed in licensed foster care on September 22, 2010.

10. Family Services Specialist I has made the following
efforts to comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
Proximity to the parent or child.

¢ Explored availability of Native American foster homes in close _
Proxnmxty to the parent or the child.

11. That returningm an Indian child, to their
parents care would result.in serious emotional or physical damage to

the child; for the reasons stated below:

. _was found unsupervised, away from his
ome.

. _vas staying with a relative however the

relative was not caring for the child as he was not noticed to be
gone.

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist _

o Specialist [l notified the Yankton Sioux Tribe regarding

the placement of [

o Specialist I has will continue to explore relative

placements for [N

o Specialist Il will conduct visitation between the parents
and the child.

o Specialist [l will provide this family with support and
resources in order to actively pursue reunification.

OST et al. vs. Van Hunnick et al, GQ231 9
Civ. 13-5020
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13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care,

- Further Affiant sayeth not.

Dated this 24rd day of September, 2010.

STATE OF SOUTH DAKOTA )
) S8
' COUNTY OF PENNINGTON )

Subscribed and sworn to before me on September 23, 2010.

%m(‘m;/

(Magistrate)(Circuit Fudge)(Notary Public)

My commission expires on __& /0 =/ &

(SEAL)

n County, SD
'PenningtglLED ty
IN CIRCUIT COURT

GQ2320

oSsT et al. vs. Van Hunnick et al,
Civ. 13-5020
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON )

)

)
IN THE INTERESTS OF, )

)

)

§ AD - VL

) INDIAN CHILD

) WELFARE ACT (ICWA)
Minor Child(ren) ) AFFIDAVIT
and concerning )

)
Biological Parents: )

KRR AR R RI AR AT R IR R IR ARARINTIANELA NSNS ERR AN AL RAAAESAN R A RAS R R SR Rh ke hdhd

Comes now, Specialist || N veing first duly sworn upon
Qath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years,

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

4, That D O : NN,

is a resident of Pennington County, South Dakota.

5. Thatj I is 20 enrolled member with the

Cheyenne River Sioux Indian Tribe and Chippewa-Cree Tribe or is
eligible for enrollment with these Tribes according to biological parent,

I 21 d the Department’s records.

6. That on October 13, 2010, Family Services

OST et al. vs. Van Hunnick et al, - GQ2333
Civ. 13-5020 5
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Specialist NG nd Supervisor | otified the
Cheyenne River Sioux and Chippewa-Cree Tribes by phone and fax that

the above-named child was placed in the protective
custody of the South Dakota Department of Social Services.

7. That _ is the birth mother of _
8. That | the birth father of I

9. That [N v s taken into emergency protective
custody and were placed in licensed foster care on October 13, 2010,

10. Family Services Specialist [INIINEEEE 1,25 made the following efforts
to comply with ICWA placement preferences:

o Inquired about potential relative placement resources in close
Proximity to the parent or child.

o Explored availability of Native American foster homes in close
Proximity to the parent or the child.

11. That returning ||| 2» Indian child, to his
parents’ care would result in serious emotional or physical damage to
the child; for the reasons stated below:

« I B v ongoing
domestic violence within their relationship as well as
alcohol and drug addiciions. -has severely assaulted

on several occasions throughout their
relationship.

¢ The Department worked with the family on a non-court
basis for ten months to address the foreseeable danger
related to the violence and substance abuse, and the
parents were not successful,

o The Department’s non-court case was closed on
September 15, 2010, and legal gnardianship of [l was
voluntarily given to maternal grandmother, | NG

as reunification with the parents was not

possible.
¢ The Department has since received referrals indicating
both [N - B - o using
drugs, specifically methamphetamine. Upon hearing this
information, i immediately gave i back to his
parents and left the area. She cannot be located at this
time.

OST et al. vs. Van Hunnick et al, GQ2334
Civ. 13-5020
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o I s not protective of Ifillland has placed him in an
unsafe environment with his parents. and N
are not protective and have exposed to violence and
substance abuse in the past.
12. The following efforts have been made to rehabilitate and reunite the
" family by Family Services Specialist and Supervisor

e Specialist [ NEGzGgGE: otificd the Chippewa-Cree Tribe
regarding the placement of G

o  Supervisor I otificd the Cheyenne River Sioux
Tribe of the placement o

o Specialist [l has will continue to explore relative
placements for

o Specialist Jllwill conduct visitation between the parents
and the child. :

o Specialist [ lwin provide this family with support and
resources in order to actively pursue reunification.

13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 13th day of October, 2010.

Affiant

STATE OF SOUTH DAKOTA )
) 8§
COUNTY OF PENNINGTON )

Subscribed and swoxrn to before me on this 13" day of October, 2010.

OST et al. vs. Van Hunnick et al, GQ2335
Civ. 13-5020
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~ foo, (O RWEA'/’

(Magistrate)(Circuit Judge){Notary Public)

My commission expires on t—/0-/¢,
(SEAL)
Pennington County, SD
gtFILIE:'D "
IN CIRCUIT COURT
0CT 14 20
Ranae Tru%(:lerk f Courts
By. <8 Deputy
OST et al. vs. Van Hunnick et al, ‘ / GQ2336
Civ. 13-5020
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LI ) : )
STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
)SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON )
)
IN THE INTERESTS OF, ) mo.mq
)
B
)
)
) INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Child(ren) ) AFFIDAVIT
and concerning )
)
)

Bioloi'cal Parents:

FARAON AR AR R ARERIRARRIR AL ATRORR AN h ko ke h e kR d kit dedb kot de kv khekhhdhdnd

Comes now, Specialist ||} bcine fivst duly sworn upon
Oath, and deposes and says: ' .

1.

2,

That Affiant is a resident of the state of South Dakota and over the age of
18 years.

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above eapacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

That [ oo:: I

is a vesident of Pennington County, South Dakota.

That NG - o rollcd member with the

Oglala and Rosebud Sioux Indian Tribe or is eligible for enrollment
with these Tribes according to biological parents,

od

That on October 13, 2010, NG, Family Services

Specialist notified the Oglala and Rosebud Sioux Tribes by FAX
that the above-named child was placed in the protective
custody of the South Dakota Department of Social Services.

and

OST et al. vs. Van Hunnick et al, GQ2954

Civ. 13-5020
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7. That [ s the birth mother of [N
s .

8. That [ i the birth father of I
9. That [N v - s taken into emergency protective

custody and were placed in licensed foster care on October 13, 2010.

10. Family Services Specialist J I has made the following
efforts to comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
Proximity to the parent or child.

o Explored availability of Native American foster homes in close
Proximity to the parent or the child.

11. That returning an Indian child, to their
parents care would result in serious emotional or physical damage to
the child; for the reasons stated below:

I s becn diagnosed as having [

L]
Fnd will suffer severe brain damage if not cared
or properly.

. _parents have been unwilling or

unable to give her the best care to ensure that _wnll
not occur,

12. The following efforts have been made to rehabilitate and reunite the

family by Family Services Specialist ||| EGTNNEGEG:

o Specialistlll notificd the Oglala and Rosebud Sioux

Tribes regarding the placement of [ NG

o Specialist ] has will continue to explore relative
placements for TN

o Specialist I will conduct visitation between the parents
and the child.

» Specialist [l will provide this family with support and
resources in order to actively pursue reunification.

OST et al. vs. Van Hunnick et al, GQ2955
Civ. 13-5020
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13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is

continued placement in foster care.

Further Affiant sayeth not.

Dated this 13th day of October, 2010.

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on this 13™ day of October, 2010,

Chote € A L

(Magistrate)(Circuit Judgf)(Notary Public)

My commission expires on -1 074
(SEAL)
‘. (,-.. "."‘- TR /") ‘-_“..-
/ iy
// 1 'I,' e
S Pennington County, Sp
IN CIRGUIT COURT
NOV 2 3 2010
Ranae Truman, Clerk of Courls
By. Daputy
OST et al. vs. Van Hunnick et al, GQ2956
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STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
The People of the State

of South Dakota in the
Interest of

Children),
and concerning

) )

CONFIDENTIAL

IN CIRCUIT COURT
8S SEVENTH JUDICIAL COURT

AV -W6

ICWA AFFIDAVIT

vvvvvvvvvvvvvvvvvv

Comes now Specialist [ llocing first duly swom on oath, deposes and says:

1.
2.
3.

That the affiant is a resident of the state of South Dakota and over the age of 18 years.
That the affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the affiant was consuited and involved concerning the removal
of the children from the children's home.

That [ (DOB:
| (DOB:

are residents of Pennington County, South Dakota.

That lllland I are enrolled members with the Oglala Sioux tribe or are eligible for

enroliment with the above named tribe according to [ EGE

That on November 2, 2010 Specialist [ lnotified the Oglala Sioux Tribe by FAX
and phone that the above named children were placed in the protective custody of the
South Dakota Department of Social Services

That_is the birth mother to both children.
That _ is the birth father to both children.

OST et al. vs. Van Hunnick et al, GQ2348
Civ. 13-5020
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12.

)
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That on November 1, 2010, both children were taken into emergency protective custody
and were placed in licensed foster care.

Specialist [JJjhas made the following efforts to comply with ICWA placement
preferences. '

) Inquired about potential relative placement resources in close proximity to the
parent/child.

o Explored availability of Native American Foster homes in close proximity to the
parent/child.

That retuming [l and Il |ndian children, to their parent's care would result in
serious emotional or physical damage to the children; for the reasons stated below.

. On November 1, 2010, Il was arrested for Non Support of a Child and
placed in the Pennington County Jail.

. Witnesses reported to the police that [JJJl] orabbed Moy the front of his

coat and threw him to the ground. Witnesses also reported that ||l slapped

in the face.

Officers report administering a PBT which registered .252.
I ade verbal threats to the officer while enroute to the Pennington County
Jail and kicked the inside of the patrol car.

o Absent parent is believed to be in Minnesota.

The following efforts have been made to rehabilitate and reunite the family by Speciélist

. Specialist Il notified the Oglala Sioux Tribe of the custody and placement of

the children.

o  Specialist I notified —
N 25 an older sibling is currently placed in a kinship home through their office.

. The Department of Social Services will continue to explore relative placement
options for the children.

o Visitation will be available to the family.

. Specialist [ wi!! be available to assist the family with their needs and will
provide this family with support and resources in order to actively pursue
reunification
Specialist [l will complete an Initial Family Assessment on this family.

This case has been referred for Team Decision Making and to the Kinship
Spegcialist for ongoing relative searches. :

OST et al. vs. Van Hunnick et al, GQ2349
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13.  That Specialist Illfinds that the ICWA requirements have been met
“and the least restrictive alternative available in the children's best interest, is
continued placement in foster care.

Further Affidavit sayeth not.

This 3rd day of November, 2010.

I oy Services Specialist

STATE OF SOUTH DAKOTA )
) ‘88
COUNTY OF PENNINGTON )

On this 3rd day of November, 2010, before me personally appeared [ IEGTGTGTGNIN
known to be the person who is described in and who executed the within

instrument, and acknowledged to me that she executed the same.

Notary Public j

My commission expires on L-r0-/¢

Pennington County, SD
FILED
IN CIRCUIT COURT
NOV -4 2010

Ranas Truman, Clerk of Courts

OST et al. vs. Van Hunnick et al, By______&;ﬁgzsﬁn_oeputy
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) ) DELIVEREp

NOV 2 4 2010
STATE OF SOUTH DAKOTA ) wcmwevrrcorr \O-1NAN
COUNTY OF Pennington) )5 Seventh JUDICIAL CIRCUIT
)
IN THE INTERESTS OF, % No.

I rouav ey
WELFARE ACT (ICWA)

Minor Child(ren)

and concerning

AFFIDAVIT

L g

!espon!ents ,

HRAAR AR AR EAAANFAF RN AR AL I ARSI R A AN A h Ak b Ak kR R R h Ry A ANk AR A EARk

Comes now, Specialist il veing first duly sworn upon
Oath, and deposes and says:

1.

That Affiant is a resident of the state of South Dakota and over the age of
18 years,

That Affiant is a Falhily Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child(ren) from the child(ren)’s home.

That . J

is/are residents of Pennington County, South Dakota.

That the children are enrolled members with the
Turtle Mountain Indian Tribe or may be eligible for enrollment with

that Tribe according to INIENEGzGEG

That on November 8, 2010, Family Services Specialist _
notified the Turtle Mountain Tribe by phone and by fax, that the above-
named child(ren) was/were placed in the protective custody of the South
Dakota Department of Social Services,

7. That [ the birth mother of the children.
8. That NN is the birth father ¢o I
OST et al. vs. Van Hunnick et al, GQ2957
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9. That _ is the birth father to _

10. That the children was/were taken into protective
custody and was/were placed in licensed foster care on November 6,

2010.

11. Family Services Specialist Nl has made the following efforts to
comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
proximity to the parent or child.

e Explored availability of Native American Foster homes in close
proximity to the parent/child.

o Referred this case to Kinship Specialist, ||| EEG for

further relative searches,

12. That returning -, Indian child, to her parents care would result
in serious emotional or physical damage to the child; for the reasons
stated below:

¢ On November 6, 2010, B 1k 1aw enforcement because

and [l were in a physical altercation.

o I was highly intoxicated and attempted to assault [JJJjj with
a knife, She was arrested for aggravated assault.
Both children were present and witnessed parts of the altercation.
Law Enforcement did not feel that [l was a protective
caregiver as he did not call for assistance; therefore the children
were placed in licensed foster care.

o I ;s vhercabouts were unknown at the time of

removal.

13, The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist {JJ

» Specialist Il notified the Turtle Mountain Tribe of the custody
and placement of the children.
Visitation is available to the family.
Specialist [Illllwill be available to assist the family with their
needs and will provide this family with support and resources in
order to actively pursue reunification

o This case has been referred for Team Decision Making and to the
Kinship Specialist for ongoing relative searches.

OST et al. vs. Van Hunnick et al, GQ2958
Civ. 13-5020
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14. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is

continued placement in kinship care.

Further Affiant sayeth not.

Dated this 8 th day of November, 2010.

Affiant,

STATE OF SOUTH DAKOTA )

COUNTY OF Pennington

Subscribed and sworn to before meon __//-% 20 /0

Ctn & Lo

(Magistrate)(Circuif Judge)(Notary Public)

My commission expires on é\ -/ 0~/b

(SEAL;

Pennington gsumy, 1)
IN CIRCUIT CQURT
NOV 29 200
Range TW. Cleri of Courts
By. S Daputy
OST et al. vs. Van Hunnick et al, GQ2959
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STATE OF SOUTH DAKOTA

and concerning

) ) CONFIDENTIAL

IN CIRCUIT COURT

)
) SS -
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
) |
IN THE INTERESTS OF, ) No. [}10-120
)
I ) INDIAN CHILD
MINOR CHILD ) WELFARE ACT{ICWA)
) AFFIDAVIT
)
)

RESPONDENTS

LR R bt Rt L D L T D P P S L L R T R T T R R T D T T e T T T T T R R T R RN B R R T

Comes now, Specialist [lll, being first duly sworn upon Oath, and
deposes and says:

1.

That Affiant is a resident of the state of South Dakota and over the age
of 18 years.

That Affiant is a Family Services Specialist for Child Protection
Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

That | coc: ) is 2 resident of Pennington
County, South Dakota.

That the chlild is an enrolled members with the Lower Brule Sioux Tribe
or is eligible for enroliment with that Tribe according to

That on November 15, 2010, Family Services Specialist GG
notified the Lower Brule Sioux Tribe, by phone and fax, that the above-
named child was placed in the protective custody of the South Dakota
Department of Social Services.

That [ is the birth mother of the child.

. That| is the birth father the child. |

OST et al. vs. Van Hunnick et al, GQ2359
Civ. 13-5020
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9. That [llllwas taken into protective custody and was placed in
treatment facility on November 12, 2010.

10. Family Services Specialist [lllillhas made the following efforts to
comply with ICWA placement preferences:

» Notified the Lower Brule Sioux Tribe of the custody and
placement of the child

¢ Inquired about potential relative placement resources in close
proximity to the parent or child '

11. That returning I, Indian children, to his parents care
would result in serious emotional or physical damage to the child; for
the reasons stated below:

e IR mother, BB, is incarcerated in the Brule

County Jail in Chamberlain, South Dakota.

e The family feels that [JJilitather, I is not an

appropriate caretaker because he is an alcoholic.

+ N wag i tho caro of his sister, N
However, ilffec!s that she is unable to care for

because of his destructive and rage.
« At this time, there have been no appropriate caretakers identified.

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist (i

e Specialist I notified the Lower Brule Sioux Tribe of the custody
and placement of the child. ,

¢ Visitation is available to the family.

o Specialist {Jljwill be available to assist the family with their
needs and will provide this family with support and resources in
order to actively pursue reunification.

¢ This case has been referred to the Kinship Specialist for ongoing
relative searches.

13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the child’s best interest is
continued placement in a treatment facility.

OST et al. vs. Van Hunnick et al, GQ2360
Civ. 13-5020
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Further Affiant sayeth not.

Dated this 15" day of November, 2010.! '

Affiant

STATE OF SOUTH DAKOTA )
COUNTY OF PENNINGTON

Subscribed and sworn to before me on /5 J7 gye,dy20  ID.

(Magistrate)(€ircuit Judge)(Notary Public)

My commission expires on_© ¥-40- 2. 0(/

- (SEAL)

Pennington County, SD
gtFILED v
IN CIRCUIT COURY

NOV 1 10
Ranae Tru\r?;n, Cleilf of Gourts
By, - Dsputy
OST et al. vs. Van Hunnick et al, / GQ2361
Civ. 13-5020
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) 88
COUNTY OF Pennington) Seventh JUDICTIAL CIRCUIT
)
) A
IN THE INTERESTS OF, ) No. RO —-193%
) . :
INDIAN CHILD
WELFARE ACT (ICWA)
AFFIDAVIT
Minor Child(ren)

and concerning

espondents

T AT R T RS R A A R T S S T et e e T T A L L o L T

Comes now, Specialist [l being first duly sworn upon
Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialist for Child Protection Services,

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child(ren) from the child(ren)’s home.

4. That NG 0B B -7 S VOB

- are residents of Pennmington County, South Dakota.

5. That the children are enrolled members with the
Rosebud Sioux Indian Tribe or are eligible for enrollment with that

Tribe according to

6. That on November 16, 2010, Family Services Specialist ||| | N EGzNG
notified the Rosebud Sioux Tribe by phone, letter and by fax, that the
above-named child(ren) was/were placed in the protective custody of the
South Dakota Department of Social Services.

OST et al. vs. Van Hunnick et al, - GQ2371 @

Civ. 13-5020
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7. That NG is the birth mother of the children.
8. That [N is the birth father to [ R

9. That [ s the birth father to [ GG
10. That [JEEN »no MBS v erc taken into protective

custody and was/were placed in licensed foster care on November 15,
2010.

11. Family Services Specialist [l as made the following efforts to
coniply with ICWA placement preferénces:

e Inquired about potfential relative placement resources in close
proximity to the parent or child.

» Explored availability of Native American Foster homes in close
proximity to the parent/child.

e Referred this case to Kinship Specialist, [ NEGzGEG for

further relative searches.

12, That returning [IN:nd N 1) ian children, to thicr

parents care would result in serious emotional or physical damage to the
children; for the reasons stated below:

e On November 5, 2010, {25 2dmitted to Rapid City
Regional Hopsital with a perforated bowel and required surgery.

o Dr.[J 2 Dr. B oth noted that this injury was
likely “non-accidental” and the parents were not able to provide
an adequate explanation.

e On November 12,2010, and [N f7iled their
polygraphs at the Pennington County State's Attorney Office
regarding how the child wag injured.

13. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist

o Specialist [l notified the Rosebud Sioux Tribe of the custody
and placement of the children.
Visitation is available to the family.

o Specialist il be available to assist the family with their
needs and will provide this family with support and resources in
order to actively pursue reunification.

e This case has been referred for Team Decision Making and to the
Kinship Specialist for ongoing relative searches.

OST et al. vs. Van Hunnick et al, ‘ GQ2372
Civ. 13-5020
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¢ Specialist i complete an Initial Family Assessment on this
family. :

14, The Affiant finds that the ICWA requirements have been met and the
least vestrictive alternative available in the children’s best interest, is

continued placement in kinship care.

Further Affiant sayeth not.

Dated this 16th day of November, 2010,

Affiant,

STATE OF SOUTH DAKOTA )

COUNTY OF Pennington

Subscribed and sworn to before me on _//~/t »20/0

(Magistrate)(Circuit Judgt)(Notary Public)

My commission expires on b - /o~7b

(SEAL)

Pennington County, 8D
FILED
IN CIRCUIT COURT
NOV 2 3 2010

Ranae Truman, Clerk of Courts
By_.. ¥ Deputy

OST et al. vs. Van Hunnick et al, GQ2373
Civ. 13-5020
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STAfE OF SOUTH DAKOTA ) IN CIRCUIT COURT
o ) SS SEVENTH JUDICIAL CIRCUIT

COUNTY OF PENNINGTON )

)
IN THE INTERESTS OF, )

)

)

)

)

) INDIAN CHILD

o ) WELFARE ACT (ICWA)

Minor Child(ren) ) AFFIDAVIT
and concerning ) .A’\ q - V2D

)
Biological Parents: )

LR 2 A R S A R R T L T R S R T L T T T R R P SUR SR SR R R

Comes now, Specialist [N, vcing first duly sworn upon
Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home.

4. That |GG »os: BN 14
I D O B : I

are residents of Pennington County, South Dakota.

5. That- and [N ;1 c cnrolicd member with the

Oglala Sioux Indian Tribe or are eligible for enrollment
with this Tribe according to biological parents, [ and B

6. That on December 10, 2010, . F2mily Sexrvices

Specialist notified the Oglala Sioux Tribe by phone and fax
that the above-named children were placed in the protective

OST et al. vs. Van Hunnick et al, GQ2389 \\
Civ. 13-5020
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custody of the South Dakota Department of Social Services.

7. Pis the birth mother of EN-nd I

8. That [N is the birth father of [ »o I

9. That I and [ vere taken into emergency protective
custody and were placed in licensed foster care on December 9, 2010.

10. Family Services Specialist |||} I 25 made the following
efforts to comply with ICWA placement preferences:

e Inquired about potential relative placement resources in close
proximity to the parent or child.

e FExplored availability of Native American foster homes in close
proximity to the parent or the child.

11. That returning and-, Indian children, to their parents
care would result in serious emotional or physical damage to the
children; for the reasons stated below:

o I :1d Bl :ontinue to involve the children in
domestic abuse situations,

o s an alcoholic and becomes out of control when he
_is intoxicated.

o I 2lovs o the home and around the

children when he is intoxicated.

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist

e Specialist [l votified the Oilala Sioux Tribe regarding

the placement of [ and

o Specialist has will continue to explore relative
placements for and [HIIEIEGING

o Specialis¢ [ vill conduct visitation between the parents
and the children.

OST et al. vs. Van Hunnick et al, GQ2390
Civ. 13-5020
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o Specialist [l provide this family with support and
resources in order to actively pursue reunification,

13. The Affiant finds that the ICWA requirements have been met and the

least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 13th day of December, 2010.

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on this 13" day of December, 2010,

(Ma itdudge)Notary Public)
“—'M—_-_‘-‘"_-

. My commission expireson 07~ 20" 206/

| (SEAL)
Pennington County, 8D
. gtFlLED ty
IN CIRCUIT OQURT
FEB 14 20
Ranae Trumgn, Cleriyof Courts
By. Deputy
OST et al. vs. Van Hunnick et al, GQ2391
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) ) CONFIDENTIAL
STATE OF SOUTH DAKOTA ) - IN CIRCUIT COURT
C)ss '

'COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
IN THE INTERESTS OF, ) No. A/]-t/g,

) INDIAN CHILD
MINOR CHILD ) WELFARE ACT (ICWA)

) AFFIDAVIT

)

dnd concerning

RESPONDENTS

****************************************************************************************

Comes now, Specialist - being first duly sworn upon Oath, and deposes
and says:”

1.

That Affiant is a resident of the staie of South Dakota and over the age of 18
years. ' ' ‘

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. Thatin the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

4. That [ oos: [ s o resident of Pennington County,
South Dakota.

5. That the child Is an enrolied member with the Oglala Sloux Tribe or is eligible
for enroliment with that Tribe according to [ IEGEN

6. That on May 16, 2011, Famlly Services Specialist ||l notified the

Oglala Sioux Tribe by telephone and fax that the above-named child was.
placed in the protective custody of the South Dakota Depariment of Social
Services. .

7. that s the bith mother o [N

8. That I is the birth father to ||| N

OST et al. vs. Van Hunnick et al, GQ2142

Civ. 13-5020
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9.  That I was taken into protective custody and was placed in
licensed foster care on May 14, 2011.

10. Family Services Speclalist [jjjhas made the followlng efforts fo comply
with ICWA placement preferences:

* Inquired about potential relative placement resources in close proxlmlty
to the parent or children.

¢ Explored availability of Native American foster homes in close proximity to
the parent or children.

11, That returning I indion children, to his parent's care would result
in serious emotional or physical damage fo the child; for the reasons stated
below:

e On May 14, 2011, both I ond v <1 intoxicated, and they
were at a party with their four month old son,

 Law enforcement responded because I was stabbed, but it was
not immediately determined whether i stabbed her or whether her
wounds were self-inflicted. '

I v s admilted to the Rapid City Regional Hospital and [N
was placed in licensed foster care.

« An Immediate Protective Plan was not implemented because neither
nor [ were present at the time that On-Call Specialist
I took custody of I so she was unable to determine

potentiai relative placement options.

12. The following efforts have been made to rehabilitate and reunite the family
by Family Services Specialist ik

» Specialist Jrotified the Oglala Sioux Tribe of the custody and
placement of the child.

« Visitation is available to the family.

» specidalist ] will be available to assist the family with their needs dnd
will provide this family with support and resources in order to actively
pursue reunification.

» This case will be referred to the Kinship Specialist for ongoing relative
searches.

OST et al. vs. Van Hunnick et al, GQ2143 .
Civ. 13-5020
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13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available In the children’s best interest is
continved placement in foster care.

Further Affiant sayeth not.

ated this 16t day of May, 2011.

Affiant
STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
Subscribed and swom to beforemeon_ O S = ¢( ,20°

AN J{Bm&&

(Magighipte)y— (Circuit Judge)  fNotary Public) )

My commission expireson __ O 4- 20 - 2,1 7

(kE{\L) |
Pennmgto?“ County, ED
iN CIRCUIT COUQT
MAY 17 3011
Ranae 1% [ Clark of Courta
By, Deputy
OST et al. vs. Van Hunnick et al, ' /| i GQ2144
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON )

and concerning

AN -4an

)
)
IN THE INTERESTS OF, )
)>
I
(ooB: I )
)
) INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Child ) AFFIDAVIT
)
)
)

Biological Parents:

KARKAKKARKARAR AR AR ANA AR AANA AR AR AR A A A h b hhhhh A h kb dhrhhrhhn

Comes now, Specialist [} ] being first duly sworn upon
Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

4. That [ vos:

is a residents of Pennington County, South Dakota.

5. That s 2n enrolled member with the
Northern Arapaho Indian Tribe or is eligible for enrollment

with that Tribe according to his mother, _
6. That on May 22,2011, | NN, F2mily Services

Specialist notified the Northern Arapaho Tribe by FAX and PHONE
that the above-named child was placed in the protective
custody of the South Dakota Department of Social Services.

OST et al. vs. Van Hunnick et al, GQ3264
Civ. 13-5020
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7. That _is the birth mother of _
8. That || the birth father of [ G

9. ThatiNNEEEE v s taken into emergency protective
custody and were placed in licensed foster care on May 22, 2011.

10. Family Services Specialist |||} B]NNEE h2s made the following
efforts to comply with ICWA placement preferences:

e Inquired about potential relative placement resources in close
proximity to the parent or child.

e Explored availability of Native American foster homes in close
proximity to the parent or the child.

11. That returning_ an Indian child, to his parents care
would result in serious emotional or physical damage to the child;

for the reasons stated below:

I 2 brought to the Rapid City Regional
Hospital with injuries sustained to his head resulting in a
fractured skull and a subdural hematoma.

. _s injury was the result of being struck in the

head by his father, [JJJJNNJEIR who was intoxicated.

NS other, BN | stated to Law

Enforcement that she would does not want to press charges on

I o causing the injury to

12. The following efforts have been made to rehabilitate and reunite the

family by Family Services Specialist ||| -

o Specialist [ notified the Northern Arapaho Tribe

regarding the placement of ||| NG

e Specialist b s will continue to explore relative

placements for || NG

o Specialist [JJJJJlJwill conduct visitation between the parents
and the child.

e Specialist -will provide this family with support and
resources in order to actively pursue reunification.

OST et al. vs. Van Hunnick et al, GQ3265
Civ. 13-5020
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13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care,

Further Affiant sayeth not.

Dated this 23rd day of May, 2011.

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subseribed and sworn to before me on May 23, 2011.

AANE A L

(Magistrate)(Circuit Judge)(Notary Public)

My commission expires on é} “/ O ’/ é:

(SEAL)
Penn'mgtg‘rt gguntv. sD
IN CIRCUIT COURT
Clerjof Courts
Deputy
OST et al. vs. Van Hunnick et al, GQ3266
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS ' SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON )
)
IN THE INTERESTS OF, )
' )
)
)
) INDIAN CHILD
: ) WELFARE ACT (ICWA)
Minor Child ) AFFIDAVIT
and concerning )
) N-LAHD
Biological Parent: )
. )
)

****************k*******************************************************

Comes now, Specialist - being first duly sworn upon
Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
- 18 years,

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

4. That FDOB:- is a resident of Pennington County,

South Dakota.

5. That _ is an enrolled member with the Oglala Sioux Indian
Tribe or is eligible for enrollment with the Tribe according to mother,

6. Thaton July 5, 2011 - Family Services

Specialist notified the Oglala Sioux Tribe by fax and letter that the above-
named child was placed in the protective custody of the South Dakota
Department of Social Services.

7. That _ is the birth mother of -
8. That | is the birth father of [N

OST et al. vs. Van Hunnick et al, GQ3092 \Q

Civ. 13-5020
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9. Th'at_ was taken into emergency protective custody and was
placed in licensed foster care on July 2, 2011,

10. Family Services Specialist || 25 made the following efforts
to comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
proximity to the parent or child.

¢ Explored availability of Native American foster homes in close
proximity to the parent or the child.

11, That returning Indian child, to her parent’s care would
result in serious emotional or physical damage to the child, for the
reasons stated below:

e On July 2. 2011, Law Enforcement obtained custody of
*as she was found in the arms of her
grandmother, [N 1o was walking
down the street intoxicated.

o [lhad been left in [l s care by her mother, [}

e There were no immediate sober caretakers in the home to
care for

. -s father— is currently incarcerated in

the Pennington County Jail and unable to care for -

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist|| [ [GTNG§

Specialist notified the Oglala Sioux Tribe regarding the
placement of A

Specialist [l will continue to explore relative placements
- —

e Specialist -will conduct visitation between the parent and
the child.

OST et al. vs. Van Hunnick et al, GQ3093
Civ. 13-5020



.. Case 5:13-cv-05020-JLV Do?ument 118-3 Filed 07/28/14 Page-)65 of 145 PagelD #: 2727

CONFIDENTIAL

o Specialist JJllwill provide this family with support and
resources in order to actively pursue reunification,

13. The Affiant finds that the ICWA requirements have been met and the

least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 5th day of July, 2011,

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on this 5™ day of July, 2011,

o0

et uge (" tary Pbl;c

My commission expires on <> /- 2 QO+ 2 0107

Lo
" ' (SEAL)

Pennington County, SD
FILED
IN CIRCUIT COURT

AUG 0 1f
Ranae Tru%Clerk of Courts
By. l -Deputy

2N,
AR
GQ3094

OST et al. vs. Van Hunnick et al,
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STATE OF SOUTH DAKOTA IN CIRCUIT COURT
SS SEVENTH JUDICIAL COURT
COUNTY OF PENNINGTON
The People of the State
of South Dakota in the
Interest of
ICWA AFFIDAVIT

Bioloiieal Parents:

comes now Specialist ] Bl ccing first duly sworn on oath deposes and says:

Al o0y

1. That the affiant is a resident of the state of South Dakota and over the age of 18 years.

2. That the affiant is a Family Services Specialist for Child Protection Services.

w

That in the above capacity, the affiant was consulted and involved concerning the removal
of the children from the children's home.

4. That _ (DOB: -
(DOB:

are residents of Pennington County, South Dakota.

5. That and —are enrolled members of the Rosebud Sioux
Tribe according to their enroliment paperwork. '

6.  That on November 4, 2011, Specialist NN notified the Rosebud Sioux Tribe by
FAX and phone that the above named children were placed in the protective custody of
the South Dakota Department of Social Services.

7. That [ s the birth mother to both of the children. She resides in NE.

8.  That| I s the birth father to both of the children. He resides in OK.

9. That on November 3, 2011, both children were taken into emergency protective custody.
I vas placed in licensed foster care on November 3, 2011. was placed in

OST et al. vs. Van Hunnick et al,
Civ. 13-5020 GQ3175 (/(
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10.

11.

12.

CONFIDENTIAL

licensed (}”oster care on November 4, 2011, because law enforcement could not locate her
on the 3".

Specialist B o: made the following efforts to comply with ICWA placement

preferences.

e - Inquired about potential relative placement resources in close proximity to the
parent/ children.

. Explored availability of Native American Foster homes in close proximity to the
parent/chiidren.

That returning ]l 2nd B, Indian children, to their parent's care would result in

serious emotional or physical damage to the children; for the reasons stated below.

. On November 3, 2011, Officer|jjfpicked up for burglary and for being in
possession of stolen property. When Officer tried to locate [Illlland ﬁ
he was given conflicting information on [l and Il whereabouts.

. -(informed Officer that B could not care for him because of conflicts
with her new boyfriend. also told Officer [JJjihat he and his sister, S

| had not been in lil}s care for approximately two months and have not
been in school at all this school year.,

. On November 4, 2011, Ofﬁcer*ocated w&ardust Motel
and transported her to the Department of Social Services. confirmed that
she had not been in her mother's care for approximately two months and that she
had not been in school at all this school year.

e [ is curently residing in Oklahoma. He was under that assumption that the
children were in [Jiis care. Il said the children were supposed to be in [Jlill's
care.

. Its unclear who was supposed to be the primary caretaker for the children but
neither [ nor Jllcalleq the children in as being runaways.

. The Department of Social Services tried to locate family members that would care
for the children however no appropriate caretakers could be located leaving no
alternative except to place the children in Protective Custody with Child Protective
Services.

The following efforts have been made to rehabilitate and reunite the family by Specialist

. Specialist [l notified the Rosebud Sioux Tribe of the custody and placement
of the children.

Visitation will be available to the family.

Specialist [P will be available to assist the family with their needs and will
provide this family with support and resources in order to actively pursue
reunification.

. Specialist [ wil! complete an Initial Family Assessment on this family.

OST et al. vs. Van Hunnick et al, GQ31 76
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J This case will be referred for Team Decision Making and to the Kinship Specialist
for ongoing relative searches.

13. “That Specialist --finds that the ICWA requirements have been met and the least
restrictive alternative available in the children's best interest is continued placement in

foster care.

Further Affidavit sayeth not.

This 7" day of November, 2011

B Fonily Services Specialist

STATE OF SOUTH DAKOTA )
. )  8S

COUNTY OF PENNINGTON )

On this 7™ day of November, 2011 before me personally appeared | NN kown to be
the person who is described in and who executed the within instrument, and acknowledged to me

that she executed the same.

WW

Notary Public

My commission expires on é /1 O~/ é

Pennmgton County, SD
FILED
IN CIRCUIT COURT
NOV 0
Ranae Trunfan, Clerk of Courts

OST et al. vs. Van Hunnick et al, By‘“"‘"‘" qu/my
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
)
IN THE INTERESTS OF, ) No. AM- 10D
)
)
)
)
) INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Children ) AFFIDAVIT
) .
and concerning )
)
)
)
)
Respondent Parents )

Comes IIOW,_ being first duly sworn upon

Oath, and deposes and says:

1.

OST et al. vs. Van Hunnick et al,

Civ. 13-5020

That Affiant is a resident of the state of South Dakota and over the age of
18 years.

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home.

That OB:
OB:
OBR:
_ OB: -
are residents of Pennington County, South Dakota.

That [, I -

_ are enrolled
members with the Oglala Sioux Indian Tribe or are eliiiiii for

enrollment with that Tribe according to

GQ3216
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members with the Omaha Indian Tribe of Nebraska or are cligible for

enrollment with that Tribe according to [ NGTNGE

7. That on November 30, 2011 Family Services Specialist | NEGTNNNIEIG
notified Oglala Sioux Tribe representative Jolene Abourezk by fax,
certified letter, and phone that the above-named children were placed in
the protective custody of the South Dakota Department of Social Services.

8. That on November 30, 2011 Family Services Specialist
notified Omaha Tribe of Nebraska representative Gwen Porter by fax,
certified letter, and phone that the above-named children were placed in
the protective custody of the South Dakota Department of Social Services.

9. That I 1 bith mother of [ G
I - I

10. Tha

t is the birth father of ||| KNG
and A

11. That | - B v ;- t2ken into

emergency protective custody and were placed in kinship care on
November 29, 2011. [l was later placed in foster care on November
30, 2011.

12. Family Services Specialist I NN 125 made the following
efforts to comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
proximity to the parent or children,

e Explored availability of Native American foster homes in close
proximity to the parent or the children.

13. That ceturaing S~ IO

Indian child, to their parents care would result in serious emotional or
physical damage to the children; for the reasons stated below:

OST et al. vs. Van Hunnick et al, GQ321 7
Civ. 13-5020
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e  On November 29, 2011, Law Enforcement Officer
found the children in _s care while

was intoxicated with a PBT level of .124.

* Marijuana was also found at the residence which-
admitted to abusing in the residence.

¢ -’s adult daughter, I, was present at the

residence; however, she admitted to also using marijuana and
she was found to have open warrants,

. - and [ erc both arrested and transported to the
Pennington County Jail.

¢ A Protection Order was filed bi=gainst the chidlren’s
biological mother, on August 5, 2011 and
is valid until August 5, 2016 which was signed by Judge
Thomas Trimble. The Protection Order includes [

. -

14, The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist :

» Specialist notified the Oglala Sioux Tribe regarding

the i:lacement of and

 Specialist i otificd the Omaha Tribe of Nebraska
regarding the placement of and

¢ Specialist - will continue to explore relative placements
for the children. '

o Specialist [l will provide this family with support and
resources in order to actively pursue reunification.

15. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care,

GQ3218

OST et al. vs. Van Hunnick et al,
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Further Affiant sayeth not.

Dated this 1st day of December, 2011,

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on this 1st day of December, 2011,

My commission expireson _O4-20-20(7

(SEAL)

1
Ay

{

l?@nmng%(s&ggqmy, 08
IN GIRCUIT OOURT
DEC - 1 28

Raneo Trugen, Clork of Churts

OST et al. vs. Van Hunnick et al,
Civ. 13-5020
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
)SS
COUNTY OF PENNINGTON } SEVENTH JUDICIAL CIRCUIT
] 1)
IN THE INTERESTS OF )
) No. A12- ,"3(11
MINOR CHILD ]
) INDIAN CHILD
and concerning ) WELFARE ACT (ICWA)
) AFFIDAVIT
T
‘ )
RESPONDENTS )

Fokok ¥K Ao ok ook Hoopk ok

Comes now, Specmllsf- being first duly sworn upon Oath, ond deposes
and says:

1. That Affiant is a resident of the state of South Dakota and over the age of 18
years.

2. ‘That Affiant Is a Family Services Specialist for Child Protection Services.

3. Thatin the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child's home.

4, Tha’r_ (0OB/ I s o resident of Pennington

County, South Dakota.,

5. That the child is eligible for enrollment with the Cheyenne River Sioux Tribe,
according fo [N

6. That the child is eligible for enrollment with the Oglala Sioux Tribe, according
o IS

7. That on January 9, 2012, Specialist ||l otified Diane Garreau of
the Cheyenne River Sioux Tribe by telephone and fax that the above-
named child was placed in the protective custody of the South Dakota
Department of Social Services,

8. That on January 9, 2012, Specialist [ I otified Joleen Abourezk of
the Ogldla Sioux Tribe by telephone and fax that the above-named child
was placed in the protective custody of the South Dakota Department of

Social Services.
GQ2960 ﬂj

OST et al. vs. Van Hunnick et al,
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I

9, That || s the birth mother to I
10. That |GGG the birth father to

11. That NG o token into protective custody and was
placed in licensed foster care on Janucary 7, 2012,

12. Speciolistlllihos made the following efforts to comply with ICWA
placement preferences:

» Specialist Hllllinquired about the avdailability of Native American foster
homes in the areq, but Licensing Speciaiist [IGTGTNTNTNGdvised that
there were none available.

« Specialist [lllspoke to [l egcrding relatives that may be available
for possible kinship placement.

« Specialist M notified the Cheyenne River Sioux Tribe regarding

placement, and requested relative information.
« Specialist JJlnotified the Oglala Sioux Tribe regarding placement, and
requested relative information.

13. That returning NN |dicn child, to her parents' care would
result in serious emotional or physical damage to the child; for the reasons

stated below:

o On January 7, 2012, [fwas orested and incarcerated for a warrant
for No Drivers License.

s arrest rendered her unable to care for I, and law

enforcement felt that there were no appropriate alternate caretakers for

was taken into temporary protective custody of the Department
of Social Services, as an Immediate Protective Plan could not be
implemented because there were no appropriate caretakers.

lives In Kyle, and he has had little contact with [

14. The following efforts have been made to rehabilitate and reunite the family

by Specidalist :

o Specialistllllnotified the Cheyenne River Sioux Tribe of the custody and
placement of the child.

« Specialist inotified the Oglala Sioux Tribe of the custody and
placement of the child.

« Visitation Is available to the family.

« Specialist [ will be available to assist the family with their needs and
will provide this family with support and resources in order to actively
pursue reunification.

OST et al. vs. Van Hunnick et al, GQ2.961
Civ. 13-5020
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¢ This case will be referred to the Kinship Specilalist for ongoing relative
searches,

15. The Affiant finds that the ICWA requirements have been met and the

teast restrictive alternative available in the chlldren s best interest is
continued placement in foster care,

‘Further Affiant sayeth not.

Dated this 9 day of January, 201 2_
: , Affiant

STATE OF SOUTH DAKOTA

COUNTY OF PENNINGTON

Subscribed and sworn to before me on OHi- 7 , 20 )2 .

My commission expireson_ ©H-20-2a(7

(SEAL)

Pennlngtoam_ ggunty, 8D
IN CIRCUIT COURT

JAN 18 2012
Ranae Truman, Clerk of Courts
By,_)&,g_napuw

OST et al. vs. Van Hunnick et al, GQ2962
Civ. 13-5020 :
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON ) NO.

)
IN THE INTERESTS OF
\ oh ) Al2- 219

)
I INDIAN CHILD

) WELFARE ACT (ICWA)
Minor Children ) AFFIDAVIT

' )

and concerning )

)

)

)

)

)
Respondents - )

bt T R e L e T L e T e T T R T A AT T T T

Comes now, Family Services Specialist _ being first duly sworn
upon Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialis¢ for Child Protection Services.

3. That in the above capacity, Specialist [ was consulted by
the Pennington County State’s Attorney’s Office and involved concerning
the removal of the and [Jiifrom the children’s home.

poB: N« I

DOB: . are residents of Pennington County, South Dakota as

That I i cnrolled with the Oglala Sioux Tribe and-

is affiliated with the Oglala Sioux Tribe according to
parent, . Specialist requested
verification of enrollment from the Oglala Sioux Tribe Enrollment office
on February 28, 2012.

6. That on Febraary 27, 2012, NN Family Services
Specialist, notified the Oglala Sioux Tribe representative Jolene
Abourezk and Tribal Attorney Dana Hanna through correspondence that

OST et al. vs. Van Hunnick et al, GQ2095
Civ. 13-5020
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the above-named children were placed in the protective custody of the
South Dakota Department of Social Services. On February 28,2012,
, Family Services Specialist, notified the Oglala Sioux
Tribe of the children’s placement via fax and letter, On February 29,
2012, Specialist I sp oke with Bobbi Jo Janis at ONTRAC to
ensure that the fax regarding the children’s placement was received.

DOB: I is the birth mother of
. I is 2n enrolled member of

7. That

and
the Oglala Sioux Tribe.

8. That N »os S is the birth father of I
B 1¢ is unknown if I is an enrolled member of the Oglala
Sioux Tribe; however, it is known that he is affiliated with the Oglala

Sioux Tribe,

9. That pOB: R is the birth father of

It is unknown if [l is an enrolled member of the Oglala Sioux
Tribe; however, it is known that he is affiliated with the Oglala Sioux
Tribe.

10. That [ and [l were taken into emergency protective custody by
Law Enforcement Officer JJJJJJJ on February 27,2012 after a Pick Up
and Place Order was issued on February 24, 2012, The children were
placed in licensed foster care on February 27, 2012 by Emergency

Response Specialist ||| | GT

11. Emergency Response Specialist [N 1 :de the following efforts
to comply with ICWA placement preferences:

e Inquired about potential relative placement resources in close
proximity to the parent or children. Relatives were not
immediately located.

e No Native American foster homes were available on the
emergency placement list.

o Explored availability of Native American foster homes in close
proximity to the parent or the children by contacting the Licensing
Specialists.

12. That returning_ and_ Indian

children, to their parent’s care would result in serious emotional or
- physical damage to the children, for the reasons stated below:

OST et al. vs. Van Hunnick et al, GQ2096
Civ. 13-5020 ’



_Case 5:13-cv-05020-JLV Document 118-3 Filed 07/28/14 Page 78 of 145 PagelD #: 2740

) ) CONFIDENTIAL

v birth to a baby boy at the Rapid City Régional
Hospital on February 23, 2012. Baby Boy was born at 28
weeks gestation weighing 2 pounds 8 ounces. [N -dmitted
to consuming alcohol and “sniffing something” during the
weekend prior to giving birth to the baby boy.

o NN ::t-q positive for Amphetamines and
Methamphetamines on February 23, 2012 at the Rapid City
Regional Hospital,

. _has unaddressed alcohol and drug issues which caused
her child to be born premature and in poor health. The baby is
currently in-the Rapid City Regional Neonatal Intensive Care Unit
receiving medical services. Custody of this child was not obtained
duc¢ to his medically fragile state.

BN .., i two children, I ana -, were residing
with relatives; however, prior to giving birth to the baby boy,
and her children were evicted from the residence.

. _does not have a permanent residence and she is
temporarily staying in a hotel.

. _ lives in Manderson, SD and his actual

whereabouts are unknown and he does not provide for the health

and wellbeing for his child, |G

. _lives in Pine Ridge, SD and his actual whereabouts are

unknown and he does not provide for the health and wellbeing for
hischita, [

o IR ; 5. 0stance use is out of control therefore a Pick Up
and Place Order was issued by the Pennington County State’s
Attorney’s Office,

13. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist

o The Department will meet with ||| NGTE 2~ ¢ -

later time to complete the Initial Family Assessment to further
determine the needs of the family and the appropriate services
that may be needed in the home.

¢ The Department will provnde regular visitation for the parents as
appropriate.

"OST et al. vs. Van Hunnick et al, GQ2097
Civ. 13-5020
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14. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 29th day of February

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on this 29th day of February, 2012,

My commission éxpires on_ &H-20-2617

(SEAL)

Penn‘mgtgﬂ- ggun’ty, SD
1N CIRCUIT CQURT

GQ2098

OST et al. vs. Van Hunnick et al,
Civ. 13-5020
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STATE OF SOUTH DAKOTA | ) IN CIRCUIT COURT :
I ) SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON ) NO.
| — )
IN THE INTERESTS OF, )
) Al2- 345
)
I > o cm
- ) WELFARE ACT (ICWA)
Minor Children ) AFFIDAVIT
)
and concerning )
)
)
)
)
Respondents )
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Comes now, Family Services Specialist- being first duly sworn upon
Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, Specialist _ was consulted by
the Rapid City Police Department and involved concerning
the removal of the *and _from the children’s

home.

4. That I R - I

are residents of Pennington Counﬁ, South Dakota, as they reside at-

5. That and [ 2 ¢ affiliated with the Oglala Sioux

~ Tribe according to parent, I SpecialistINNEcquested
verification of enrollment from the Oglala Sioux Tribe Enrollment office
on March 7, 2012, ‘ :

6. That on March 6, 2012, IINNEG, Family Services
Specialist, notified the Oglala Sioux Tribe representative Jolene
Abourezk and Tribal Attorney Dana Hanna through correspondence that
the above-named children were placed in the protective custody of the

OST et al. vs. Van Hunnik et al, GQ 1080
Civ. 13-5020 _
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\

South Dakota Department of Social Services. On March 7, 2012, I
_ Family Services Specialist, notified the Oglala Sioux Tribe of the
children’s placement via fax and letter.

7. That is the birth mother of -nd |
. is an enrolled member of the Oglala Sioux Tribe.

That [ s thc birth father of NS 2nd
I . 1t is unknown if il is an enrolled member of the

Oglala Sioux Tribe; however, it is known that he is affiliated with the
QOglala Sioux Tribe. ‘

8.

9. That - and - were taken info emergeﬁcy protective custody by
Law Enforcement Investigator on March 6. The children were
placed in a licensed non-Native American foster care on March 6, 2012 by

Emergency Response Specialist _

10. Emergency Response Specialist I i the following efforts
to comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
proximity to the parent or children. Relatives inmediately
_ available were not able to be approved due to involvement and
history with Child Protection Services.

e No Native American foster homes were available on the
emergency placement list.

e Explored availability of Native American foster homes in close
proximity to the parent or the children by contacting the Licensing
Specialists.

11. That returning [ 2»d BB 1ndian children, to their

parent’s care would result in serious emotional or physical damage to the
children, for the reasons stated below:

e On March 6, 2012, Il was admitted to the Rapid City Regional

Hospital because she was assaulted by her father,
B I v s observed to have a large 10-12 inch in length hand

print bruise on her back. IlllJillwas also observed to have
bruising around the upper part of her left ear that expanded into
her hair.

e [l was also observed to have bruising from the assault. JJJjhad
a distinguished hand mark in the middle of her back with scrape
marks and tenderness on the lower portion of her back.

OST et al. vs. Van Hunnik et al, GQ 1081
Civ. 13-5020
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o [ reported that she had been assaulted by I o
to three days prior to March 6, 2012. -and other family
members indicated that there has been ongoing domestic violence
with minimal intervention for a couple of years.

* I s location is currently unknown, as he left the residence
when he discovered that law enforcement was involved.

* Due to the severity of the assault of the vulnerable children, [N

and , and [ s inability to protect her

children from ongoing domestic violence, law enforcement took
emergency protective custody of the children.

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist_

* The Department will meet with [lland At 2 1ater time to
complete the Initial Family Assessment to further determine the
needs of the family and the appropriate services that may be
needed in the home.

__® The Department will provide regular visitation for the parents as
appropriate.

13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 7th day of Marc

Affiant

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on this 7th day of March, 2012,

7R

otary PublE

My commission expires on OH-20-40177 Penning%on County, SD
(SEAL) IN CIRCUIT COURT
MAR 08 2012

Triifnas, BliHe of Golirts

OST et al. vs. Van Hunnik et al,
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" STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
Co ) SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON ) :
)
)
IN THE INTERESTS OF, )
| )
I - 92
)
_ ) INDIAN CHILD
3 ) WELFARE ACT (ICWA)
i Minor Child(ren) ) AFFIDAVIT
and concerning )
)
Indian Custodian: )
) A
) Penningt‘gifli_ Counly, SD
Biological Parents: )) IN CIRCUIT COURT.
) MAR 29 2012

Ranae Truman, Clsri of Courts
By. é@/ Deputy
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Comes now, Specialist - being first duly sworn upon
Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialist for Child Protection Serviees.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s heme,

4. That*(DOB_) is a resident of i’ennington
County, South Dakota, as he resided at I IEEIEINGGGG
I ‘

5. That _is an enrolled member of the Cheyenne River
Sioux Tribe or is eligible for enrollment with the Tribe according to his
mother,*‘ and his grandmother, (|G-

Follow-up will be made to verify enrollment,

6. That on March 25, 2012, INEEEEEE Family Services

¥ .
1 OST et al. vs. Van Hunnick et al, GQ2438
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Specialist notified Dana Hanna and Diane Garreau, representatives of the
Cheyenne River Sioux Tribe via email that the above-named child was
placed in the protective custody of the South Dakota Department of
Social Services. On March 26, 2012, Specialist I notified the
Cheyenne River Sioux Tribe by telephone that the above named child was
placed in the protective custody of the South Dakota Department of
Social Services. Notification was also provided by fax and letter.

7. That is the birth mother of [N
I s an enrolled member of the Cheyenne River

Sioux Tribe,

8. That [N i i vith father of [N

B. 11is tribal affiliation is unknown at this time.

9. That s the legal Indian Custodian of*
according to an order issued by the tribe on April 28, 2012, is the

maternal grandmother of and she is an enrolled member of the
Cheyenne River Sioux Tribe.

10. That [N/ s ¢2ken into emergency protective custody
and was placed in licensed foster care in a non-Native American foster

home on March 25, 2012,

11, Family Services Specialist | 25 made the following efforts
to comply with ICWA placement preferences:

* An Immediate Protective Plan could not be implemented because
there were no appropriate caretakers available.

¢ There were no Native American foster homes available on the
emergency placement list at the time of placement,

o On March 26th, 2012, Specialist Illlinquired about the
availability of Native American foster homes in the area, but
Licensing Specialist advised that there were none
available,

o Specialist [ lreviewed the family’s history with Child
Protection Services in order to identify any additional kinship
resources, but no previously unidentified resources were
discovered,

* Inquired about potential relative placement resources in close
proximity to the parent or child.

OST et al. vs. Van Hunnick et al, GQ2439
Civ. 13-5020



Case 5:13-cv-05020-JLV Document 118-3 Filed 07/28/14 Page 85 of 145 PagelD #: 2747
) ) CONFIDENTIAL

e Explored availability of Native American foster homes in close
proximity to the parent or the child,

12, That returning, _ , Indian child, to his parents/relative
caretakers/ICWA Custodian’s care would result in serions emotional or

physical damage to the child, for the reasons stated below:

i.  On March 25th, 2012, law enforcement responded to the
home of I dve to reports of minors consuming
alcohol, M resides in the home with her two
grandsons, whom she has joint custody of through the
Cheyenne River Sioux Tribe. was not home, and
there were no other adult caretakers present, [JJJlhad
left her fifteen year old grandson, ﬁ in charge of

when she left the morning of March 24™ for a
funeral in Eagle Butte, Il as only supposed to be
gone for the day, but she ran into car trouble when she
was dropping a friend of in Canton, SD. I asked
her brother, NI, to 100k in on the boys until she
got home the next day, [IIElwas not yet home when
law enforcement.came to her home at 9:00 PM.
had thrown a party in her absence, and he was
intoxicated when officers got to the home, was
arrested, and he was taken to Western South Dakota
Juvenile Services Center. Officers tried to contact

but her phone went straight to voicemail, Due to
no available caretakers, |JJJJlwas taken into protective
custody, and he was placed into licensed foster care.
B 1ived home a couple of hours later.

il - was taken into temporary protective custody of the
Department of Social Services, as an Immediate
Protective Plan could not be implemented because there
were no appropriate caretakers available.

iii. s mother, I ;s currently

residing in Eagle Butte, and it was reported that she is
struggling with substance abuse issues.

13. The following efforts have been made to rehabilitate and reunite ¢the
family by Family Services Specialist

OST et al. vs. Van Hunnick et al, GQ2440
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. Because—was taken into temporary protective custody by
law enforcement on March 25, 2012, no efforts were able to be
made in order to rehabilitate the family prior to placement,

e Specialist -llotif"ied the Cheyenne River Sioux Tribe
regarding the placement of _

* Specialist ‘ill continue to explore relative placements
for _ .

o Specialist I vit] conduct visitation between the
parent/relative caretaker and the child.

e Specialist M) provide this family with support and
resources in order to actively pursue reunification,

14. The Affiant finds that the ICWA requirements have been met and the

least restrictive alternative available in the children’s best inferest, is
continued placenient in foster care,

Further Affiant sayeth not,

Dated this 26th day of March, 2012,

Affiant

STATE OF SOUTH DAKOTA )
) 88
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on this 26th day of March, 2012.

s D g O

it-Fudge)(Notary Public)

My commission expireson O 7 ~-2O " 2.0(7

OST et al. vs. Van Hunnick et al, GQ2441
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STATE OF SOUTH DAKOTA IN CIRCUIT COURT

)
)sS |
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
IN THE INTERESTS OF )
) .
MINOR CHILDREN ) INDIAN CHILD
) WELFARE ACT (ICWA)
and concerning ) AFFIDAVIT
)
)
)
)
RESPONDENTS )
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Comes now, Specialist ] being first duly sworn upon Oath, and deposes
and says:

1. That Affiant is a resident of the state of South Dakota and over the age of 18
years.

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. Thatin the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’'s home.

4, P(DOB/_) and [N (oo:/Hl
are residents of Pennington County, South Dakota, as they reside
oy |

5. That the children’s enrollment with the Rosebud Sioux Tribe is pending,
-according to | IIIEGEGEGzgG@gGE shiley Bad Wound, ICWA Director of the
Rosebud Sioux Tribe, relayed that the children are not enrolled members of
the Trlbe, but she could not immediately confirmed that their enroliment is
pending.

6. That on May 9, 2012, On-Call Specialist | GcGcNzNG notified Dana
Hanna, attorney for the Oglala Sioux Tribe, and Joleen Abourezk of the
Oglala Sioux Tribe ONTRAC Office via email of the custody and placement
of and . On May 10, 2012, Specialist I otified

ICWA Director Shirley Bad Wound of the Rosebud Sioux Tribe, ICWA Director

David Valandra of the Crow Creek Sioux Tribe, and Joleen Abourezk of the

OST et al. vs. Van Hunnick et al, GQ2465
Civ. 13-5020
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10.

11.

12.
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Odgdlala Sioux Tribe ONTRAC Office via telephone and fax that the children
were placed in the protective custody of the South Dakota Department of
Social Services.

that [ (o O:/ I i the birth mother to (I
N o I W s on cnrolled member of the Rosebud
Sioux Tribe, as verified by Rosebud Sioux Tribe ICWA Director Shirley Bad

Wound.

Thot [T oz W) is the birth father to [ TGN
B ;s ¢ cnrolled member of the Crow Creek Sioux Tribe, as verified by
Crow Creek Sioux Tribe ICWA Director David Valandra.

That G (Do:/ I is the birth father tol GG
. B s offiliated with the Oglala Sioux Tribe, according to [l

!
That [ I /< - taken into protective

custody of the Department of Social Services and placed in emergency
kinship care on May 9, 2012,

Specialist [l and On-Call Specialist NG cve made the

following efforts to comply with ICWA placement preferences:

« On-Call Specialist INBirmediotely placed the children in
‘emergency kinship care with s cousin, NG

o Specialist Il notified Shirley Bad Wound of the Rosebud Sioux Tribe
regarding placement, and kinship information was requested.

» Speciaiist I notified David Valandra of the Crow Creek Sioux Tribe
regarding placement, and kinship information was requested.

« Specialist I notified the Joleen Abourezk of the Oglala Sioux Tribe
regarding placement, and kinship information was requested.

That returning |- I (ncicn chidren, to

their parents' care would result in serious emotional or physical damage to

the children; for the reasons stated below:

e On May 9, 2012, law enforcement was dispatched to s residence in
reference to an assault,

o Bl /s not involved in the assault, but she was found to be intoxicated
and unable to provide appropriate care for her children without
arranging for an alternate caretaker.

. - had lived with the family, but he absconded to the reservation in
order to evade arrest for Parole Violation approximately two months
earlier.

OST et al. vs. Van Hunnick et al, GQ2466
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omys child support for - but he has never had a relationship

Wi

13. The following efforts have been made to rehabilitate and reunite the family

by Specio!i“:

» Because and [ vere taken into temporary protective
custody by law enforcement on May 9, 2012, no efforts were able to be
made in order to rehabilitate the family prior to placement.

» On-Call Specialist NG o Speciclist [ Gz otified the
Oglala Sioux Tribe of the custody and placement of the child.

» Specidlist ] notified the Rosebud Sioux Tribe of the custody and
placement of the children.

o Specialist nofified the Crow Creek Sioux Tribe of the custody and
placement of the children,

« Specialist I will be available to assist the family with their needs and
will provide this family with support and resources in order to actively
pursue reunification.

» This case will be referred to the Kinship Specialist for ongoing relative
searches.

14. The Affiant finds that the ICWA requirements have been met and the least
restrictive alternative available in the child's best interest is continued

placement in kinship care.
Further Affiant sayeth not.

Dated this 14th day of May, 2012

Affiant
STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
Subscribed and sworn to before me on _ /*/ mazw::) ,20/2 .

N, S0 D
TR il

e ) {Notary Public)

My commission expireson @Y - 20 - | 7 Pennlngt'gn 83""'7' SD

IN OIRGUIT OOURT

(SEAL)

OST et al. vs. Van Hunnick et al,
Civ. 13-5020
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STATE OF SOUTH DAKOTA IN CIRCUIT COURT
SS .
COUNTY OF PENNINGTON SEVENTH JUDICIAL COURT
The People of the State '
of South Dakota in the :
Interest of A I 2 - 5 ’7 /

Child),

and concerning

INDIAN CHILD
WELFARE ACT (ICWA)

)
)
)
)
)
)
)
)
)
)
)
) AFFIDAVIT .
)
)
)
)
)
)
)
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Comes now Specialist |l o¢ino first duly sworn on oath, deposes and says:

1.
2.

That the Affiant is a resident of the state of South Dakota and over the age of 18 years,
That the Affiant is a Family Services Specialist for Child Protection Services.
That in the above capacity, Specialist | ] ]l was consuited by the Pennington

County Sheriff's Office and the affiant concerning the removal of the child from the child's
home.

That [ Do: MU is o resident of Pennington County,, South
Dakota as she resides at # with her

mother also a resident of Pennington Counfy.

That [l is enrolled ‘member with the Cheyenne River Sioux Tribe or is eligible for
enrollment with the above named tribe according to her parent .

That on June 8, 2012 Family Services Specialist NSUNGNGW rotified the ICWA Director
Diane Garreau of Cheyenne River Sioux Tribe by electronic message that INGG_lwas
placed in protective custody of the South Dakota Department of Social Services.
Specialisthnotiﬁed ICWA Director Diane Garreau of the rescheduled time for the
hearing on June 11, 2012 by electronic message and left a voice message at her office of
the time change.” Diane Garreau responded via electronic message that she had received

OST et al. vs. Van Hunnick et al, GQ2519
Civ. 13-5020
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the rescheduled time for the Emergency Hearing. A letter was also sent via fax and
certified mail to Diane Garreau advising the above named child was placed in the
protective custody of the South Dakota Department of Social Services on June 11, 2012.

7.  That _ is the birth mother to the child. [Illlis believed to be an enrolled
member of the'Cheyenne River Sioux Tribe.

8.  That NS is the bith father to the child. -IS not believed to an

enrolled member with a tribe.

9.  That on June 8, 2012 [l was placed into emergency protective custody by the
Pennington County Sheriffs Office Deputy [ lland placed in licensed foster care
by Specialist . '

10. .Specialist I has made the following efforts to comply with ICWA placement
- preferences.

a. No Native American foster homes were available on the emergency
placement list.

b. Explored availability of Native American foster homes in close proximity to the
parents of the children by contacting Licensing Specialist.

c. Aftempts were made to place the child with the maternal grandmother |
B however [illhad criminal history that prevented an Immediate

Protective Plan from being completed.

the boyfriend of Il was considered as a placement

option however M was determined to have diminished protective

abilities.

e. Specialist [l has been in contact with maternal great grandmother
I . Ho will provide additional relative information for potential

placement options.

11.  That returning |IIIEEEEEE 2, Indian Child, to her parents care would result in serious
emotional or physical damage to the child; for the reasons stated below.

e The child was present during an assault between her mother |l and the
mother's boyfriend at which time the mother was arrested for Slmple Assault
Domestic Violence.

e There is a history of domestic violence between NIl and I -
this was the second law enforcement response within five days.

» The continued violence while the child is present creates a dangerous environment
where there is a likelihood of emotional and/or physical harm,

12.  The following efforts have been made to rehabilitate and reunite the family by Family
Services Specialist

OST et al. vs. Van Hunnick et al, GQ2520
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e The Department will meet with [l at a later time to complete the Initial Family
Assessment to further determine the needs of the family and the appropriate
services that may be needed to assist the family.

¢ The Department will provide regular visitation for the parents as appropriate;

o Specialist [ il be available to assist the family with their needs and will
provide this family with support and resources in order to actively pursue
reunification.

e This case will be referred for Team Decision Makmg and to the Kinship Specrallst
for ongoing relative searches.

13.  The Affiant find that the ICWA requirements have been met and the least restrictive
alternative available in the child’s best interest, is continued placement in foster care.

Further Affidavit sayeth not.

This 11" day of June 2012.

B, =mily Services Specialist

STATE OF SOUTH DAKOTA )
' SS
COUNTY OF PENNINGTON ) '

On this 11th day of June 2012, before me personally appeared I o\ to be the
~ person who is described in and who executed the within instrument, and acknowledged to me
that she executed the same.

Chssts ¢ /5»4/»w/'

Notary Public

My commission expires on__ b /0 -/

, pe“mng{gﬂ Eounty sb
VT 1N GIRGUIT GOURT
L JUN 18 2012

Ranae Truman, Clerk of Courts
By ___Deputy

OST et al. vs. Van Hunnick et al, . GQ2521
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IN CIRCUIT COURT

STATE OF SOUTH DAKOTA )
)SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
IN THE INTERESTS OF ) _
) No. A12° 112
)
) ' INDIAN CHILD
MINOR CHILDREN ) WELFARE ACT (ICWA)
) AFFIDAVIT
and concerning )
‘ )
nd )
)
RESPONDENTS )
*kk *% ok Sokkkokk K *okk

Comes now, Specialist Il being first duly sworn upon Oath, and deposes
and says:

1.

That Affiant is a resident of the state of South Dakota and over the age of 18
years.

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and involved
conceming the removal of the child from the child’s home.

that [ oo/ I, B O:; I
). o I OO/ B e residents of

Pennini’ron Counfi, South Dakota, as they reside with their parents at [l

That the I . N, - *
are eligible for enrollment with the Oglala Sioux Tribe, according to
|

That on July 31, 2012, On-Call Specidiist | | I notified Dana Hanna,
attorney for the Oglala Sioux Tribe, and Joleen Abourezk of the Oglala Sioux

Tribe ONTRAC Office via email regarding custody and placement of

, n— I it the
Department of Social Services. Specialist [ nofified Joleen Abourezk of
the Oglala Sioux Tribe ONTRAC Office via fax on July 31, 2012.

OST et al. vs. Van Hunnick et al, GQ2632
Civ. 13-5020 Xa
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7. That DOB/ I is ihe birth mother to IEIEIGB
and I B <o icd

that she is an enrolled member of the Oglala Sioux Tribe.

8. thot I oo:/ IR ; i vith father 1o

I oo B s o cniolled
member of the Oglala Sioux Tribe, according to [ EEGEGTGTNEGEGEGNGL.

5. Thot N I - -

taken into the temporary protective custody of the Department of Social
Services by law enforcement on July 31, 2012, and they were placed in a
licensed non-Native American foster home by On-Call Specialist || N

10. On-Call Specialist | o d specialist I ove made

the following efforts to comply with ICWA placement preferences:

o On-Call Specidlist |l eviewed the emergency foster care
placement list, but there were no Native American foster homes
available.

o On-Call Specialist [l ofified Dana Hanna, attorney for the Oglala
Sioux Tribe, and Joleen Abourezk of the Oglala Sioux Tribe's ONTRAC
Office via email regarding custody and placement of ||} I
and

« Specialist Il notified Joleen Abourezk of the Oglala Sioux Tribe's
ONTRAC Office via fax regarding custody and placement, and kinship
information was requested.

« Specialist |lvil make a referral for assignment of a Kinship Specialist
to perform ongoing relative searches.

11. That returning NN -

B ndian children, to their parents' care would result in serious emotional
or physical damage to the children; for the reasons stated below:

o On the evening of July 30, 2012, law enforcement responded to a report
of a disturbance regarding I and her neighbor.

o I /o5 arrested on a bench warrant for Failure to Appear on the
initial charge of Minor in Consumption of Alcohol, and she was cited for
an additional charge of Minor in Consumption of Alcohol because she
had been drinking.

I c;s incarcerated in the Pennington County Jail, and her
children were left in the care of her sister,

» On the morning of July 31, 2012, law enforcement responded again to a
disturbance at the family’s residence.

o I o5 found to be very intoxicated, and he was involuntarily
admitted to Detox.

OST et al. vs. Van Hunnick et al, : GQ2633
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e Responding Officers found the children in the home with no appropriate
caretaker, as was passed out due fo intoxication.

o Because M \cs incarcerated and I was involuntarily
admitted to Detox leaving their children without an appropriate
caretaker, the children were taken into the temporary protective
custody of the Department of Social Services by law enforcement.

12. The following efforts have been made to rehabilitate and reunite the family
by Specialist G
» Because . ¢ B << taken into temporary

protective custody by law enforcement on July 31, 2012, there was no
opportunity to rehabilitate the family prior to placement.

o Specialist [l notified Joleen Abourezk of the Oglala Sioux Tribe
ONTRAC Office regarding custody and placement of ||} EEEGB
and I

« Specialist Il will be available to assist the family with their needs and
will provide this family with support and resources in order to actively
pursue reunification.

13. The Affiant finds that the ICWA requirements have been met and the least
restrictive alternative available in the child’s best interest is continued
placement in a residential facility.

Further Affiant sayeth not.

Dated this 2nd day of August, 2012 —

Affiant
STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
Subscribed and sworn to before me on Ouss, o 2 , 20/ 2 .

Chotnl 2 /-

(Magistrate)  (Qircuit Judge)  (Notary Public)

My commission expires on _b—/0~/ &

(SEAL)

OST et al. vs. Van Hunnick et al, GQ2634
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
) qq
IN THE INTERESTS OF, ) No. A1 Z2-1
)
) INDIAN CHILD
) WELFARE ACT (ICWA)
) AFFIDAVIT
and concerning )
)
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Comes now, Specialist_ being first duly sworn upon oath,
deposes and says:

1.

4,

That the Affiant is a resident of the state of South Dakota and over the
age of 18 years.

That the Affiant is a Family Services Specialist for Child Protection
Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

I < csidence is [ 2 ccording to

the information she provided to the Pennington County Jail in
Pennington County, South Dakota. All of the children have addresses
with their grandmothers. [l is allegedly in the care of (I
_gwho resides in Rapid City, SD. Illlllland her sisters Il
and [l are allegedly in the care of JIIIlllll’s mother in Kyle, SD.

That the children are eligible for enroliment with the Oglala Sioux Tribe
according to records with South Dakota Department of Social Services.

That on August 10th, 2012 Family Services Specialist INGcNN
notified the Oglala Sioux Tribe, by electronic mail, that the above-named
children were placed in the protective custody of the South Dakota
Department of Social Services. Specialist I will notify the
Oglala Sioux Tribe also by fax that the children have been placed in the
protective custody of the Department of Social Services

OST et al. vs. Van Hunnick et al, GQ2689 ,%(L ,
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7. That-(oos: B is the birth mother of
and

8. That NG (0o:: B is the birth father of [N
I -~

9. That N and Bl were taken into protective custody and were
placed in licensed foster care on August 10th, 2012.

10. Family Services Specialists-and

have made the

following efforts to comply with ICWA placement preferences:

Inquired about potential relative placement resources in close
proximity to the parent or child. The children could not be placed
with family, as |l did not identify any family members. A
plan could not be put into place with the father, as he could not be
located, and according to the children he was also intoxicated.

Explored availability of Native American foster homes in close
proximity to the parent or child. There were none available.

11. That returning [N - d I the

Indian children, to their parent’s care would result in serious emotional

or ph

sical damage to the child; for the reasons stated below:
iwas arrested on August 10, 2012, and taken
to the Pennington County Jail on the charges of Family-Non
Support of Child by Parent and Felony Simple Assault Against a
Law Enforcement Officer.
I v as located by law enforcement in Roosevelt Park.
While the police were arresting her a member of the public
advised that there are two children in the park who are believed to
be N s. I dcnied her children were present. The
children identified Il as her mother, and she was found to
be in possession of their social security cards. Review of Child
Protection files confirm that she is the birth mother of |l and

S

I could not identify any available caretakers for [N
and [l due to her noncompliance with law enforcement and
DSS, thus leaving no alternative for law enforcement except to
place the child in Protective Custody with Child Protective
Services.

I s FBT at the jail was .250

12. The following efforts have been made to rehabilitate and reunite the
family by family services Specialist

OST et al. vs. Van Hunnick et al, GQ2690
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e Efforts to reunite the family were not possible at the time of the
emergency placement as the police had already taken custody of
the children to assure their safety.

e An immediate protective plan could not be implemented as no
resources were provided to DSS, and the father’s whereabouts
were unknown.

« Specialist Il notified the Oglala Sioux Tribe of the custody
and placement of the child.

e Weekly supervised visitation will be available between the parents
and the child.

e Specialist - will complete and Initial Family Assessment on
this family to determine if future intervention is necessary.

e This case will be referred for Team Decision Making and to the
Kinship Specialist for ongoing relative searches.

13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the child’s best interest is
continued placement in licensed foster care.

Further Affiant sayeth not.

Dated this 13th day of August 2012.

Penningtor County, SD
g FILED

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
AUG 142012

COUNTY OF PENNINGTON
Ranae Truman, Clek of Courts
By {4 Deputy

Subscribed and sworn to before me OnaMWJ L3 S2012.
U v N S
(Magistrate)(Circuit Judﬁe)(Notary Public)
My commission expires on G - /O /é
OST et al. vs. Van Hunnick et al, GQ2691

Civ. 13-6020
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) SS SEVENTH JUDICIAL CIRCUIT
COUNTY OF PENNINGTON) NO.
IN THE INTEREST OF AI12- 839
Minor Child INDIAN CHILD

WELFARE ACT(ICWA)

and concerning AFFIDAVIT

Respondents

)
)
)
)
)
)
)
)
)
)
)
)
)
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Comes now, Specialist _ being first duly sworn upon Oath, and deposes and
says:

1. That Affiant is a resident of the state of South Dakota and over the age of 18 years.
2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, Specialist IINEMBMlJl, was consulted by Specialist
and involved concerning the removal of the child from the
child’s home.

4, Tt was last reported that Ta resident of Pennington County, South Dakota
and his address is unknown. reported to Officer Ehat she was
currently living with her cousin in Lakota Homes but did not give out a physical

address. However, the Department of Social Services economic assistance records
list -s last known address as

5. That -is not an enrolled member of the Rosebud Sioux Tribe but according to
the Department’s records it was confirmed tha.is an enrolled member of the
Oglala Sioux Tribe; her enrollment number is . That [ lis an enrolled
member of the Rosebud Sioux Tribe according to Amanda at the Rosebud Sioux
Tribe Enroliment Office. That -s not an enrolled member of the Oglala

OST et al. vs. Van Hunnick et al, ) GQ2252
Civ. 13-5020
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7.

8.

9.
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Sioux Tribe but is eligible for enrollment. That -is not an enrolled member
of the Rosebud Sioux Tribe but is eligible for enrollment according to Amanda at
the Rosebud Sioux Tribe Enrollment Office.

That on September 8, 2012, [N, - 2mily Services Specialist,
notified the Rosebud Sioux Tribe representative, Shirley Bad Wound, through
email correspondence that the above-named child was placed in the protective
custody of the South Dakota Department of Social Services. That on September 8,
2012, I family Services Specialist, notified Dana Hanna, the
attorney for the Rosebud Sioux Tribe, through email correspondence that the
above-named child was placed in the protective custody of the South Dakota
Department of Social Services. That on September 10, 2012,

Family Services Specialist, notified the Oglala Sioux Tribe representatives, Jolene
Abourezk and Lema Richards, through email correspondence that the above named
child was placed in the protective custody of the South Dakota Department of
Social Services. That on September 10, 2012,_ Family Service
Specialist, notified Dana Hanna, the attorney for the Oglala Sioux Tribe that the
above named child was placed in the protective custody of the South Dakota
Department of Social Services.

That [ i< - birth mother to [N
T-hat _ is reported to be the birth father to _

That s taken into emergency protective custody by Law Enforcement
Officer o September 8, 2012. He were placed in a licensed non-Native
American foster home on September 8, 2012 by Emergency Response Specialist

10. Wency Response Specialist _ . Officer

and, Officer made the following efforts to comply with ICWA

placement preferences:

Inquired about potential relative placement resources in close

proximity to the parent or child. Specialist_was unable to
contact relatives as was unable to be contacted. It is reported, when
Officer [l spoke with Il she was not cooperative and did not provide
Officer i with current contact information for herself. Officer Ijillllwas
unable to contact [l as well, due to unknown current contact information.
Specialist [N 2 ttempted phone correspondence with[llllland
h to inquire about possible relatives. Specialist [ ENGNzG <t 2
voicemail with a possible current phone number for [Jilland has not received a
response. Specialist was unable to contact |l due to no
working phone numbers for him.

OST et al. vs. Van Hunnick et al, GQ2253
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¢ Explored availability of Native American foster homes in close
proximity to the parent or the child. The emergency placement list was reviewed
on September 8, 2012; no Native American foster homes were available.

11.  That returning, ||| | | . 11.dian child, to his parents’ care would

result in serious emotional or physical damage to the child; for the reasons stated
below:

o On September 7, 2012 [l contacted law enforcement regarding [ N
When Officer responded he was informed byllllllllthat she could no
longer care for because Il was not helping out. Officer NG_NG
informed M that he could not take WV at the moment as I was
not sixty days old or younger according to the Baby Moses Law. Officer [}
informed [ that he would have to notify the Department of Social Services
and get the Department involved. [l left the scene with

¢ On September 8, 2012 Officediljilllesponded to a baby, later identified as

ey Officer [l who had been abandoned at a
convenient store at 901 E. North St in Rapid City South Dakota.

o Currently, neither Il nor Il have been able to be contacted.

* Due to no available caretakers, INENGGGG v o5 placed into the
legal and physical custody of the Department of Social Services by Law
Enforcement.

12.  The following efforts have been made to rehabilitate and reunite the family by
Specialst IR

o The Department will attempt to meet with the parents at a later time to complete
the Initial Family Assessment to further determine the needs of the family and the
appropriate services that may be needed in the home.

o The Department will provide regular visitation for the parents as appropriate.

o This case will be referred to the Kinship Specialist for ongoing relative searches.
13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest is continued
placement in foster care.

Further Affiant sayeth not.

Dated this 10th day of September, 2012.

OST et al. vs. Van Hunnick et al, GQ2254
Civ. 13-5020 .
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Affiant
STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
Subscribed and sworn to beforemeon @ T- 1 O , 2009

W@&‘—mom Public)

My commission expires on e4H-20-20 7

(SEAL)

Pennington County, SD
FILED
IN CIRCUIT COURT
SEP 11 2012

Ranae Truman, Clerk of Courts

OST et al. vs. Van Hunnick et al, By mzz%’éputy
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RESPONDENTS

() ) CONFIDENTIAL
STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
)SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
| )
IN THE INTERESTS OF )
, ) No. Ajf- 87
MINOR CHILD )
) INDIAN CHILD
and concerning ) WELFARE ACT (ICWA)
) AFFIDAVIT
)
)
)
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Comes now, Specidlist [}, being first duly sworn upon Oath, and deposes
and says:

1. That Affiant is a resident of the state of South Dakota and over the age of 18
years,

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. Thatin the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child's home.

4. Thot I (DOB: [ is o resident of Pennington County,
South Dakota.

5. That the child is eligible for enrollment with the Rosebud Sioux Tribe,
according fo [,

6. That the child is eligible for enroliment with the Sisseton-Wahpeton Oyate
Tribe, according to X

7. That on September 22, 2012, Specialist | NI ofified the Rosebud
Sioux Tribe via email that the above-named child was placed in the
protective custody of the South Dakota Department of Social Services.

8. That on September 24, 2012, specialist | Gz rotified the Sisseton-
Wahpeton Oyate Tribe by fax that the above-named child was placed in
the protective custody of the South Dakota Department of Social Services.

9. That I is the birth mother tol |G-

OST et al. vs. Van Hunnick et al, GQ2739 "
Civ. 13-5020
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10. That NN is the birth father to [ .

11. Thot I - Cs taken into protective custody and was placed in
licensed foster care on September 22, 2012.

12. Specialist [ llhos made the following efforts to comply with ICWA
placement preferences:

« Specialist Il inquired about the availability of Native American
foster homes in the areq, but Licensing Specialists advised that there were
none available.

o Specialist I considered placement of [ with R but

B s current whereabouts are unknown.

13. That returning . 'ndian child, to his parents’ care would result in
serious emotional or physical damage to the child; for the reasons stated
below:

« On September 22, 2012, Il became intoxicated and engaged in an
altercation. Law enforcement was dispatched to the residence, because
of the disturbance, but [ifled the scene prior to law enforcements

armival. [lieft Il behind without an appropriate caretaker. |
was later arrested for DU! and was transported to the Pennington County

Jail.

o It is unknown if there was actually an altercation but [l informed Law
Enforcement that his “dad was fighting.”

. -s’rruggles with substance abuse, and is struggling to maintain sobriety.
I ;s curent whereabouts are unknown.

« immediate Protection Plan could not be implemented because Il was
intoxicated and volatile thus leaving no alternative for law enforcement
except to place the child in Protective Custody with Child Protective
Services.

14. The following efforts have been made to rehabilitate and reunite the family

by Specialist [ EGzE

« specialist I notified the Rosebud Sioux Tribe of the custody and
placement of the child via email.

« Specialist [ llnotified the Sisseton-Wahpeton Oyate Tribe of the
custody and placement of the child via fax.

« The Department of Social Services will continue to cooperate with the
Tribes regarding the family and child.

OST et al. vs. Van Hunnick et al, GQ2740
Civ. 13-5020
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» Visitation will be made available to the family.

» Specialist Il will be available to assist the family with their needs and
will provide this family with support and resources in order to actively
pursue reunification.

o Specialist [l Wil complete an Initial Family Assessment on this family.

e This case will be referred to the Kinship Specialist for ongoing relative
searches.

15. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the child’s best interest is continued
placement in foster care.

Further Affiant sayeth not.

Dated this 240 day of September, 2012

Affion- I

STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
Subscribed and sworn o before me on .WW A7 ,201 2 .

&@bcw

(Magistrate)  (Circuit Judge)  (Notary Public)

My commission expires on L -/0-/6

(SEAL)
Pemingigﬁ_ggumv. SD
N CIRCUIT COURT
SEP.25 2012
Ranae Trushan, Clerk of Courts
By. Deputy
OST et al. vs. Van Hunnick et al, GQ2741
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STATE OF SOUTH DAKOTA IN CIRCUIT COURT

and concerning

)
) SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
IN THE INTERESTS OF ) No. /3-d0
)
)
) INDIAN CHILD
MINOR CHILDREN ) WELFARE ACT (ICWA)
) AFFIDAVIT
)
)
)
)
)

RESPONDENTS
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Comes now, Specialist [ being first duly sworn upon oath,
deposes and says:

1. That the Affiant is a resident of the state of South Dakota and over the
age of 18 years.

2. That the Affiant is a Family Services Specialist for Child Protection
Services.

3. Thatin the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home.

4. That - < I 21 residents of Pennington
County, South Dakota.

5. That the children are affiliated with the Oglala Sioux Tribe and the
Cheyenne River Sioux Tribe according to .

6. That on January 6, 2013, Family Services Specialist
notified the Oglala Sioux Tribe, by correspondence, that the above-
named children were placed in the protective custody of the South
Dakota Department of Social Services.

7. P(DOB:_ is the birth mother of
and I

OST et al. vs. Van Hunnick et al, GQ3380
Civ. 13-5020
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and

8. That = (0OB: IR is the birth father of NG

9. That| 2 BN v < e taken into protective custody

and were placed in licensed foster care on January 6, 2013.

10. Family Services Specialist’s | JJJlJand HIIIIE have made the
following efforts to comply with ICWA placement preferences:

¢ On January 6, 2013, Specialist il consulted the Emergency
Response Resource List and no Native American foster homes
were available.

e On January 7, 2013, Specialist- inquired about potential
relative placement resources in close proximity to the parents or
children. ]Il provided names and contact information
for a possible kinship placement and Kinship Specialist

i was given the information.

e On January 7, 2013, Specialist Il requested a local search
for Native American foster homes through Licensing Specialist
I Specialist Bl advised on January 7, 2013,
that there were no local Native American foster homes available
for placement of the children.

11. That returning | and . ndian children, to their

parents care would result in serious emotional or physical damage to
the children; for the reasons stated below:
¢ On January 6, 2013, I was arrested for DUI, lane
driving, no driver’s license, no seatbelt, no child seatbelt,
ingestion and possession of marijuana. NG v as
arrested for an outstanding warrant and ingestion. The children
were in the vehicle when h and were arrested.

o IR d B cre transported to the Penniniton County

Jail prior to Family Services Specialist s arrival
so a Present Danger Plan (PDP) could not be implemented thus
leaving no alternative for law enforcement except to place the
children in Protective Custody with Child Protective Services.

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist

e Specialist [ notified the Oglala Sioux Tribe, by
correspondence, of the custody and placement of the children.

« Specialist Il notified the Oglala Sioux Tribe and Cheyenne
River Sioux Tribe, by correspondence, of the custody and
placement of the children.

OST et al. vs. Van Hunnick et al, GQ3381
Civ. 13-5020
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e The Department of Social Services will continue to cooperate with
the Tribes regarding the family and children.

e Weekly supervised visitation will be available between the parents
and the children.

¢ Specialist -will be available to assist the family with their
needs and will provide this family with support and resources in
order to actively pursue reunification.

e Specialist llllwill complete an Initial Family Assessment on
this family.

e This case will be referred for Team Decision Making and to the
Kinship Specialist for ongoing relative searches.

13. The Affiant finds that the ICWA requirements have been met and the

least restrictive alternative available in the children’s best interest is
continued placement in licensed foster care.

Further Affiant sayeth not.
Dated this 7th day of January 2013.

Affiant- I

STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON

Subscribed and sworn to before meon O /- 7 , 2013.

S 0. D
i N

tary Public)

My commission expires on O - 20 ~ [/
8D
(SEAL) paningn S !
JAN - 8 288
Truman, Clerk o} COuF®
Ranse Deputy
BY
OST et al. vs. Van Hunnick et al, GQ3382
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«

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
)SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
IN THE INTERESTS OF )
B No. A13-30
MINOR CHILD )
) INDIAN CHILD
and concerning ) WELFARE ACT (ICWA)
) AFFIDAVIT
PARENTS: )
and )
)
RESPONDENT )
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Comes now, Specidlist |l ocing first duly sworn upon Oath, and
deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of 18
years.

2. That Affiant is a Family Services Specidalist for Child Protection Services.

3. Thatin the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child's home.

4, Thcﬁ_is a resident of Pennington County, South Dakota, as
she has resided with [ RN oo ﬁof e
. |

5. That —moy be eligible for enrollment with the Oglala Sioux
Tribe. 's eligibility for enrollment has not been verified through the

Tribe's Enrollment Office at this time.

6. That on January 8, 2013, Specialist MM notified Lema Richards and
Joleen Abourezk of the Oglala Sioux Tribe's ONTRAC Office via email
regarding custody and placement of [ I v/ith the Department
of Social Services. Dana Hanna, attorney for the Oglala Sioux Tribe, was
also nofified via email. Specialist [ G notified Oglala Sioux Tribe's

ONTRAC Office via fax on January 2, 2013. Pennington County, $D
ILED
IN CIRCUIT COURT
JAN 112013

Ranae Truman, Clerk of Courls

By. /‘IR Y, Deputy
OST et al. vs. Van Hunnick et al, T GQ3392
Civ. 13-5020
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7. P(DOB I ; the birth mother to [N
X is an enrolled member of the Oglala Sioux Tribe, according to

Department of Social Services’ records.

8. That | O I s the birth father to ||| EGTGTGTGRGR

9. That | v cs taken into the temporary protective custody of the
Department of Social Services by law enforcement January 8, 2013, and she
was placed in a licensed non-Native American foster home by Emergency

Response Specialist [ IEGczNEGL.

10. Specialist I hos made the following efforts to comply with ICWA
placement preferences:

o Specialist Il spoke with I i~ order to identify potental
kinship resources, but no appropriate caretakers were available.

o Specialist Ilreviewed the emergency foster care placement list, but
there were no Native American foster homes available.

« Specidlistifinotified Dana Hanna, attorney for the Oglala Sioux Tribe,
and the Oglala Sioux Tribe's ONTRAC Office regarding custody and
placement of . Kinship information was requested from ONTRAC
Office.

o Specialist I will make a referral for assignment of a Kinship Specialist
to perform ongoing relative searches.

o Specialist llllhas not had an opportunity to speak with [illand IR
regarding their position about conducting a statewide search for
placement of | ili] in o Native American foster home.

11. That returing | ndion child, to her parents' care would result
in serious emotional or physical damage to the child; for the reasons stated
below:

o On January 8, 2013, chose to become intoxicated and impaired
and exposed I to her intoxication.
« Law enforcement responded to the report of [fattempting to leave

mi’rh a couple who were unknown to her.

o as found to be intoxicated by law enforcement as her preliminary
breath test was .277.

o s fransported to Detox by law enforcement leaving her
unavailable to care for

o [l s Wwhereabouts could not and have not been determined.

12. The following efforts have been made to rehabilitate and reunite the family
by Specialist | GGG
e A Present Danger Plan could not be implemented, as no appropriate
caretakers were identified.

OST et al. vs. Van Hunnick et al, GQ3393
Civ. 13-5020
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o [l os impaired therefore unable to consent to a Present Danger

Plan.
e Law Enforcement took temporary protective custody of-so
there was no opportunity to make further rehabilitative efforts at the

time of placement.
. Speciolis’r-noﬁfied the Oglala Sioux Tribe's ONTRAC Office regarding

custody and placement of ||| IR
o Specialist [lwil be available to assist the family with their needs and

will provide this family with support and resources in order to actively

pursue reunification.
e This case will be referred to a Kinship Specialist for ongoing relative

searches.

13. The Affiant finds that the ICWA requirements have been met and the least
restrictive alternative available in the child’s best interest is continued
placement in a residential facility.

Further Affiant sayeth not.

Dated this 10th day of January, 2013

Affiant
STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
Subscribed and sworn to before me on an /O 2043 .

C)’v\mm & /.5)4 o 7

(Magistrate) (Circg,if Judge) (Notary Public)

My commission expires on _(>/0~/ &

(SEAL)

OST et al. vs. Van Hunnick et al, GQ3394
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STATE OF SOUTH DAKOTA IN CIRCUIT COURT

SS

COUNTY OF PENNINGTON SEVENTH JUDICIAL CIRCUIT

No. A13- 4G

IN THE INTERESTS OF,

)

)

)

)

)

;
| F ) INDIAN CHILD

mor ] )
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inor Chi ) WELFARE ACT (ICWA)

)
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AFFIDAVIT
and concerning

Mother

!a!!er fo -
Father to = :

)
RESPONDENTS )
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Comes now, Specialist _ being first duly sworn upon oath, deposes
and says:

1. That the Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That the Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved concerning
the removal of the child from the child’s home.

4. That - - < residents of Pennington County,

South Dakota.

5. That the children are eligible for enroliment with the Oglala Sioux Tribe and
the Cheyenne River Sioux Tribe according toﬁ.

6. That on January 17, 2013, Specialist Il notified the Oglala Sioux
Tribe and the Cheyenne River Sioux Tribe of the placement of the children via

email.

OST et al. vs. Van Hunnick et al, GQ3402 /|
X/
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7. W(DOB-) is the birth mother of [ Gz

8. That/ NG 0 os B s thc birth father of I
and that || (0O ) is the birth father of I

9. That Il and v cre taken into emergency protective custody and
placed in a non-Native American, licensed foster home on January 17, 2013.

10. Family Services Specialist IIIIlllllhas made the following efforts to
comply with ICWA placement preferences:

o Inquired about potential relative placement resources in close proximity
to the parent or child.

o Explored availability of Native American foster homes in close
proximity to the parent or chiid.

11. That returning | INNENREENEEEEE- - N rdian children, to their

parents care would result in serious emotional or physical damage to the
children; for the reasons stated below:

I -5 intoxicated and arrested on January 17, 2013.
as intoxicated and arrested on January 17, 2013.
Neither parent could consent to and sign a Present Danger Plan.

The whereabouts of [Jjji§s father, IIEEEEEEE. arc unknown.

12. The following efforts have been made to rehabilitate and reunite the family
by Family Services Specialists || Gz and

D Specialist-notiﬁed the Oglala Sioux Tribe and the Cheyenne River
Sioux Tribe of the custody and placement of the children.

e The children were removed from foster care on January 18, 2013 and
placed with their grandparents, [l and i
e The Department of Social Services will continue to cooperate with the

Oglala Sioux Tribe and the Cheyenne River Sioux Tribe regarding the
family and children.

* Weekly supervised visitation will be available between the parents and
the children.

e Specialist -Nill be available to assist the family with their needs and
will provide this family with support and resources in order to actively
pursue reunification.

o Specialist -will complete and Initial Family Assessment on this
family.

e This case will be referred for Team Decision Making and to the Kinship
Specialist for ongoing relative searches.

OST et al. vs. Van Hunnick et al, GQ3403
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13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interests is
continued placement with [Jfjand

Further Affiant sayeth not.

Dated this 22" day of January 2013.

Affiant-

STATE OF SOUTH DAKOTA

COUNTY OF PENNINGTON

Subscribed and sworn to before meon & /- 22—~ ,2013.

My commission expires on /~ </ -2.0 ~ (7]

(SEAL)

ington County, SL
Penn anlLED
IN CIRCUIT COURT

JAN 22 208

Ranae zgan. Clelrz of Courts
eputy
OST et al. vs. Van Hunnick et al, By O‘f
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
)
IN THE INTERESTS OF, ) No. A13-298
)
I
)
I INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Children ) AFFIDAVIT
)
and concerning )
)
)
nd )
)

Respondents
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Comes now,_ being first duly sworn upon Oath, and deposes and says:

1.

4.

Civ. 13-5020

That Affiant is a resident of the state of South Dakota and over the age of 18
years.

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home.

Tha DOB
DOB
DOB
are residents of Penninion CouniI South Dakota as they reside at _

That the minor children are affiliated with the Cheyenne River Sioux Tribe,

through their mother, | ] 2ccording to I s statements.
malwlwaffiliated with the Oglala Sioux Tribe through his
legal father, according to i’s statements. Their

enrollment status has not been verified through the Tribe’s Enrollment Office at
this time.

OST et al. vs. Van Hunnick et al, GQ3545 )é\%
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6. Thaton April 18, 2013,- Family Services Specialist, notified Dana
Hanna, attorney for the Oglala Sioux Tribe and Cheyenne River Sioux Tribe,
Lema Richards of the Oglala Sioux Tribe, and Diane Garreau of the Cheyenne
River Sioux Tribe via correspondence regarding that [ 24

I v - placed in the protective custody of the South Dakota
Department of Social Services.

7. P is the birth mother of I N
B is cnrolled in the Cheyenne River Sioux Tribe according to

her own statements. Her enrollment status has not been verified through the
Tribe’s Enrollment Office at this time.

8. That_is the birth father of m - is not
enrolled or affiliated with any tribe according to his own statements.

9. That || is tisted as the father to | o~ I <
birth certificate. _mai be affiliated with the Oglala Sioux Tribe according

to the statements of . His enrollment status has not been verified
through the Tribe’s Enrollment Office at this time.

10. That _and _were taken into emergency

protective custody by the Department of Social Services on April 18, 2013 and
were placed in a licensed non-Native American foster home by Family Services
Specialist

11. Family Services Specialist ] JEEII Family Services Specialist NN
and Family Services Specialist [l have made the following efforts to
comply with ICWA placement preferences:

° Siecialist -inﬂuired about family placement options with -
S

and

o Specialist JJllkalled the children’s maternal uncle, NI, in

regards to being a potential placement option. There was no answer and

a message was left for

e Specialist - and Specialist -reviewed the emergency foster care
placement list, but there were no Native American foster homes available.

o Specialist [lllnotified Lema Richards of the Oglala Sioux Tribe, Diane
Garreau of the Cheyenne River Sioux Tribe, and Dana Hanna of the
Oglala Sioux Tribe and Cheyenne River Sioux Tribe regarding custody
and placement of the children.

e Specialist -spoke with _about being a placement option
after the children were already placed in a non-Native American foster
home. -was provided with Release of Information forms for a
Unified Justice System check and Child Protection Services history check.
llstated that he will fill them out and return them to the Department
of Social Services.

OST et al. vs. Van Hunnick et al, GQ3546
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Specialist -spoke with - ) mother,“. -stated
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children with

that she is willing to do anything she can to support placement of the
. Specialistﬂl contact - in regards to completing the necessary

steps for placement of the children with him.
° Specialist-will speak with -, I . J -
further about any potential relatives the children could be placed with.
» Specialist [llllwill make a referral for assignment of a Kinship
Specialist to perform ongoing relative searches.

12. That returning_and _ Indian children, to their

parents care would result in serious emotional or physical damage to
the children; for the reasons stated below:

. birth mother to |G- S

- is currently incarcerated in the Pennington County Jail.

B, birth father to is currently

incarcerated in the Pennington County Jail.

_ legal father to — is currently

incarcerated in the Pennington County Jail.

The birth father to [ ]l s unknown at this time.

13. The following efforts have been made to rehablhtate and reunite the
family by Family Services Specialist

A Present Danger Plan could not be lmplemented due to Specialist
not being able to reach any family member’s at the time of the

incident,

Law Enforcement took temporary protective custody of the children

so there was no opportunity to make further rehabilitative efforts at

the time of placement.

Specialist -mtified Lema Richards of the Oglala Sioux Tribe,

Diane Garreau of the Cheyenne River Sioux Tribe, and Dana Hanna

of the Oglala Sioux Tribe and the Cheyenne River Sioux Tribe

regarding custody and placement of the children.

Specialist [l ill work with the children’s maternal uncle, [

regarding completing the necessary steps to be a placement
option.

Specialist - will continue to speak with —
il 2nd the children’s maternal grandmother, |t

identify kinship placement options.

Specialisi_will be available to assist the family with their needs
and will provide this family with support and resources in order to
actively pursue reunification.

This case will be referred to a Kinship Specialist for ongoing relative
searches.

OST et al. vs. Van Hunnick et al, GQ3547
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14. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 22™ day of April, 2013

Affiant

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on CL;/%./\/ A2 ,200B .

Chte=C Pyt

(Magistrate) (Circuit Judge) (Notary Public)
sofary Tublc)

My commission expires on b /0 '/ b

(SEAL)
County, SD
FILED
IN CIRCUIT COURT
APR 23 2013
Ranae Truman, Cle ourts
By. Deputy
OST et al. vs. Van Hunnick et al, GQ3548
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
: : ) SS :
COUNTY OF PENNINGTON ) 'SEVENTH JUDICIAL CIRCUIT -
)
N THE INTERESTS OF, ) No. A13-Filgl)
)
I
) INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Children ) AFFIDAVIT
)
)
)
)
Respondents
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Comes now, INGNNGNGN being first duly swoxn upon Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of 18
years.

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home.

o -

are residents of Pennington County, South Dakota, as they residtm

and

5. That the minor children are enrolled in the Oglala Sioux Tribe, through both of

their parents, ||| G q according to the

Department of Social Services records. Their enrollment status has not been
verified through the Tribe’s Enrollment Office at this time.

DOB
DOB
DOB
DOB

6. That on August 16, 2013, NN Fanmily Services Specialist, notified Dana
Hanna, aitorney for the Oglala Sioux Tribe, Lema Richards of the Oglala Sioux

OST et al. vs. Van Hunnick et al, GQ3628
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- Tribe, and Joleen Abourezk of the Oglala Sioux Tribe, via correspondence

regarding that [ NGNGB i< placed in the

protective custody of the South Dakota Department of Social Services.

7. Pis the birth mother of hnd !
B s belicved to be enrolled in the Oglala Sioux Tribe. Her

enrollment status has not been verified through the Tribe’s Enrollment Office at
this time.

8. “is the birth father of [N -
is believed to be enrolled in the Oglala Sioux Tribe. His

enrollment status has not been verified through the Tribe’s Enrollment Office at
this tlme

9. That [ IIGGEEEE - _were taken into emergency

protective custody by the Rapid City Police Depaxtment and placed with the
Department of Social Services on August 16, 2013, and were placed in a licensed
non-Native American foster home by Family Services Specialist ||| N NN

10. Family Services Specialist || nd Family Services Specialist [ING0NG
I 2ve made the following efforts to comply with ICWA placement
preferences:
®

had left the children unattended and her whereabouts were
unknown at the time[ I an il were taken into emergency
protective custody, therefore no names of relatives were provided from

® was incarcerated at the Pennington County Jail at the time
mld-were taken into emergency protective custody,
therefore no names of relatives were provided from

o Specialist Il spoke to I and [l but they were unable to
identify any alternate caretakers.

e -Specialist reviewed the emergency foster care placement list, but
there were no Native American foster homes available.

e Specialist -notlﬁed Lema Richards of the Oglala Sioux Tribe, Joleen

 Abourezk of the Oglala Sioux Tribe, and Dana Hanna of the Oglala SlOllX

Tribe regarding custody and placement of the children.

e Specialist I will contact [N »o B i regards
identifying family members for placement options.

o Specialist WM will make a referral for assignment of a Kinship
Specialist to perform ongoing relative searches.

11. That returning [N -~ I 11Ji:n children, to their

parents care would result in serious emotional or physical damage to
the child; for the reasons stated below:

OST et al. vs. Van Hunnick et al, ' GQ3629
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— birth mother to [ INGTGTcTcTNTNNNN and-

- has been unable to be contacted since the children came
into emergency protective custody. Her whereabouts are unknown at
this time.

o [ 'ir th father to I B

B is curiently incarcerated in the Pennington County Jail,
had left-and -home without a caretaker where
they were found playing outside alone in a parking lot that contained
heavy machinery as the parking lot was being repaved. The doorto -
the apartment was open but there were no adults present in the
residence. L.aw Enforcement was contacted and responded. Officer
I ¢ tcmpted to contact [ vi» telephone and
waited for [JJJJllto return for approximately one hour before
taking temporary protective custody of the children.

12. The following efforts have been made to rehabilitate and reunite the

family by Family Sexrvices Specialist

®

A Present Danger Plan could not be 1mplemented due to no
caretakers being identified as Il s whereabouts were
unknown, was incarcerated at the Pennington County Jail,
and the children could not identify alternative caretakers.

Law Enforcement took temporary protective custody of the children
so there was no opportunity to make further rehabilitative efforts at
the time of placement as [ llicov1d not be contacted.
Specialistfilnotified Lema Richards of the Oglala Sioux Tribe,
Joleen Abourezk of the Oglala Sioux Tribe, and Dana Hanna of the
Oglala Sioux Tribe regarding custody and placement of the children.
Specialist [JJlwill speak with _ahd I <o identify
kinship placement options.

Specialist Il will be available to assist the family with their needs
and will provide this family with support and resources in order to
actively pursue reunification.

This case will be referred to a Kinship Specialist for ongoing relative
searches.

13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the child’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 19" day of August, 2013

OST et al. vs. Van Hunnick et al, GQ3630
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Affiant

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

* Subscribed and sworn to before me on (:'f'u,(?]w__f,,»"" /72003,

(,/} Ar o ,/C,.L.J i /9'{"‘1/1»/ ....

(Magistrate) . . (Gircuit Judge) (Notary Public)
My commission expires on b~/ 0=/ 4
(SEAL)
Penmmton ggumy, 8D
IN Q!RGUIT COURT
AUG 2 0 2013
Ranae Truman/Gérk of Coutis
By U Deputy
OST et al. vs. Van Hunnick et al, GQ3631
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STATE OF SOUTH DAKQOTA ) IN CIRCUIT COURT
: )SS
- COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
) _ :
IN THE INTERESTS OF )
) : No. A13-{00F)
and ) :
) INDIAN CHILD
MINOR CHILDREN ) _ WELFARE ACT (ICWA)
) AFFIDAVIT
and concerning )
. )
PARENTS: )
)
and )
)
)

RESPONDENTS
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Comes now, Specialist - being first duly sworn upon Oath, and depQSes :
and says: ) : '

1. That Affiant is a resident of the state of South Dakota and over the ogé of 18
years. : .

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. Thatin the above capacity, the Affiant was consulted and invélved
concerning the removal of the children from the children's home.

4 Thot I -o:, S S oo/ B

and [ 008/ I o< residents of Pennington County,

South Dakota, as they reside with their mother at ||| G
5. That the [N B - N - - oled

members of the Oglala Sioux Tribe, according to I EEGTzTNGNGEGEG
Enrollment has not yet been verified through the Tribe's Enroliment Office.

6. That is affiiated with the Turtle Mountain Band of Chippewa, -
according to . Enroliment eligibility has not yet been verified

through the Tribe’s Enrollment Office.

GQ3637
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7. That on September 5, 2013, Specialist I ~otified Joleen Abourezk
and Lema Richards of the Oglala Sioux Tribe's ONTRAC Office via fax and
specialist |l nofified Dana Hanna, attorney for the Tribe, via email

regarding temporary protective custody of I NG
and I ith the Department of Social Services.

8. Thaton Sep;rerriber 9, 2013, Specialist  NGNG0 ofified ICWA Specialist
Marilyn Poitra of the Turtle Mountain Band of Chippewa via fax regarding.
temporary protective custody of ||l vith the Department of Social
Services.

9. that N o/ I is ihc birth mother to NN
I - - B oo 's that she is an |
enrolled member.of the Oglala Sioux Tribe, Enroliment has not yet been

verified through the Tribe's Enroliment Office.

10. That I (O O¢/ [ i; the birth father o I
B Foienity has been established and [lfwas ordered to pay

child support for . but [l possed away on August 2, 2013. s
affiliated with the Oglala Sioux Tribe, according to .

1. P(DOB‘/_ is the birth father to [N
. Paternity has been established and lllllis ordered to pay child

. [ is offiliated with the Oglala Sioux Tribe, according

support for ||
|

fo

12, That I oo:, HEE) is the birth father to [ NERNRNG_l5| @EGEGE_G_

is named as father on s birth certificate but he is not ordered to pay
child support at this time. -is affiliated with the Turtle Mountain Band
of Chippewa, according to I .

13. That NG - o _were taken into the

temporary protective custody of the Department of Social Services by law
enforcement on September 5, 2013, and they were placed in kinship care
with imo’remol grandmother).

14. On-Call Specialist || Gz ord speciolist I ove made the
following efforts to comply with ICWA placement preferences:
e Law enforcement and On-Call Specialist I sooke to I EGzNG
and [ regarding potential kinship resources, and [ G
and ﬂ

(maternal uncle) were identified.

¢ On-Call Specialist NS and Specialist Il facilitated emergency
kinship placement ofﬁond i .

OST et al. vs. Van Hunnick et al, 20f4 GQ3638
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15.

16.

17.

CONFIDENTIAL

e Specialist I notified Dana Hanna, attorney for the Oglala Sioux
Tribe, regarding temporary protective custody of the children.

e Specialist notified Joleen Abourezk and Lema Richards of the
Oglala Sioux Tribe’s ONTRAC Office regarding temporary protective
custody of the children, and kinship information was requested.

o Specialist Il notified ICWA Specialist Marilyn Poitra of the Turtle
Mountain Band of Chippewa regarding temporary pro’rechve custody of
I cnd kinship information was requested.

o Specialist [l made a referral for assignment of a Kinship Speaahs’f to
perform ongoing relative searches.

That returning [ EGIzNGEEEEEEEEEE cmd_ Indian -

children, to their parents’ care would result in serious emotional or physical
damage to the children; for the reasons stated below:

e On September 5, 2013, [ llchose to become intoxicated without
arranging for an appropriate caretaker for her children. Her Prellmlncury
Breath Test resulted .206% Blood-Alcohol Content.

« Law enforcement was contacted because the children were fearful
that [ vwouid harm herself, and I wos referred to the Crisis
Care Center by law enforcement for making suicidal statements.

» Law enforcement took temporary protective custody of || EGN

and Il rior to contacting On-Call Specialist GGG
o ool cport that IConsumes alcohol often and that
she reguldrly makes suicidal statements to the children while intoxicated.

The followin

efforts have been made to rehabilitate and reunite The family
by Specict [N
e Because the children were taken into temporary protective custody by

law enforcement on September 5, 2013, there was no opportunity to
rehabilitate the family prior to placement.

e Speciatist I il be available to assist the family with their needs and
will provide this family with support and resources in order to actively
pursue reunification.

The Affiant finds that the ICWA réquiremen’rs have been met and the least
restrictive alternative available in the children’s best interest is continued
placement in kinship care.

Further Affiant sayeth not.

GQ3639
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Dated this 9 day of September, 2_

Affiant
STATE OF SOUTH DAKOTA
COUNTY OF PENNINGTON
Subscribéd and sworn to before me oh &p"cbd;w r . 2043 .

Chts € Dot |
(Magistrate) - (CifcuifJudge) (Notary Public)

My commission expires on bL-/o-/é

(SEAL)

p )
mmmgim é.,gumy. 8D
IN CIRCUIT COURT

SEP 102013

OST et al. vs. Van Hunnick et al, l Ranae Truma 4DCourts
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and concerning

) ) CONFIDENTIAL
STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
) .
) s
IN THE INTERESTS OF, ) No. '\’:’)’\Ql LD
)
| )
) ) INDIAN CHILD
) WELFARE ACT (ICWA)
‘Minor Child ) AFFIDAVIT
)
)
)
)

B

I Respondents
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Comes now, Family Services Specialist_ being first duly sworn
upon Oath, and deposes and says:

1.

That Affiant is a resident of the state of South Dakota and over the age of
18 years. |

That Affiant is a Family Services Specialist for Child Protection Services.

That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home,

That DOB
DOB
DOB

are residents of Pennington County, South Dakota.

That _is an enrolled member with the
Rosebud Sioux Indian Tribe or is eligible for enrollment
with that Tribe according to

That on September 9, 2013, Family Services
Specialist _ notifiéd the Rosebud Sioux Tribe by
Correspondence that the above-named child was placed in the protective

custody of the South Dakota Department of Social Services.

o[ s 1. birth wotier o [

OST et al. vs. Van Hunnick et al, . 1 of 3 - GQ3650
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8. That_ is the legal father of _
9. That NG - ¢ kcn into emergency profective

custody and was placed in licensed foster care on September 9, 2013.

10. Family Services Specialist [N« made the following efforts
to comply with ICWA placement preferences:

o Specialist [ met with N .

an inquired about potential relative placement resources. Neither

nor i provided any relatives. Both and

B 2rccd to meet with the Kinship Specialist in order to

assist in identifying relatives.

o Explored availability of Native American foster homes in close
Proximity to the parent or the child. There were no Native
American foster homes available. :

o Specialist Il notified the Rosebud Sioux Tribe regarding
custody and placement of the children. Specialist ||
requested assistance from the tribe in identifying relatives.

o Specialist il make a referral for assignment of a Kinship
Specialist to perform ongoing relative searches.

11. That returning || ] NGNS =» 1ndian child, to his

parents care would result in serious emotional or physical damage to
the child; for the reasons stated below:

¢ On September 9, 2013, law enforcement responded to the
residence and arrested‘for Simple
Assault/Domestic Violence. was present during this
incident. s arrest left her unable to care forﬁ

e Law enforcement was unable to locate Il after they
arrested [, therefore leaving without a
caretaker.

12, The following efforts have been mad

e to rehabilitate and reunite the
family by Family Services Specialist

e A Present Danger Plan could not be implemented due to
not being able to be located and Il not being at
the residence when On-Call Specialist
arrived. Law Enforcement made the decision to place

B - protective custody.

OST et al. vs. Van Hunnick et al, 20f3 GQ3651
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Specialis_ notified Shirley Bad Wound, Dana

Hann and the Rosebud Sioux Tribe of custody and placement
on September 9, 2013,

Specialist -will complete an Initial Family Assessment to
assess the needs of the family. Specialist will provide
this family with support and resources in order to actively
pursue reunification.

This case will be referred to a Kinship Specialist for ongoing
relative searches.

13. The Affiant finds that the ICWA reqﬁirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care.

Further Affiant sayeth not.

Dated this 12™ day of September, 2013.

STATE OF SOUTH DAKOTA )

COUNTY OF

Affiant

) SS
)

Subscribed and sworn to before me on WLLZ_, 20/3

(Magistrate)(Circl'Jit Judge)(Notary Public)
My commission expires on b -/0~/ G Pannington County, 8D
, " FILED
(SEAL) IN CIRCUIT COURT
‘ SEP 12 2013

OST et al. vs. Van Hunnick et al,
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STATE OF SOUTH DAKOTA .}
. )SS SEVENTH JUDICIAL CIRCUIT .
COUNTY. OF PENNINGTON )
| i |
IN THE INTERESTS OF ) No. A13- 9%
| |
MINOR CHILD ] INDIAN CHILD
| ) WELFARE ACT (ICWA)
and concerning ) AFFIDAVIT
)
PARENTS: )
)
)
RESPONDENTS )
IN CIRCUIT COURT
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‘Comes now, SpeClCﬂlS’r - being first duly sworn upon Oath, and deposes
and says:

1. That Affiant is a resnden’r of the state of South Dakota and over the oge of 18

years.

2. That Affiant is a Family Services Spec:.ioliswL for Child Protection Services.

3. Thatin the above capacity, the Affiant was consulted and involved
concerning the removail-of the child from the child's home.

4. ot [ oC:/ B s o resicdent of Shannon

County, South Dakota, as he resides with his mother in Oglala, SD.

5. That the NN ; -iigio\c for enrollment with the Oglala - -

Sioux Tribe, according to Joleen Abourezk of the Tribe’s ONTRAC Office.

6. That on September 14, 2013, On-Call Specialist GGG otificd ICWA
Director Joleen Abourezk of the Oglala Sioux Tribe and Dana Hanna,

attorney for the Oglala Sioux Tribe, via email regarding temporary
protective custody ofdwi’rh the Department of
Social Services. Specidiist [jjlfland Specialist NG otified ICWA
Director Abourezk via telephone on September 16, 2013.

7. Thot N > O:/ I i e birth mother to
|

R s offiiated with Oglala Sioux Tribe,
according to Joleen Abourezk.

OST et al. vs. Van Hunnick et al, GQ3671
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8. W (oo, I i; the birth father to *
B i on enrolled member of the Oglala Sioux

Tribe, according to Joleen Abourezk.

9. That [ o ; tcken into the temporary protective
custody of the Department of Social Services by law enforcement on
September 14, 2013, and he was placed in a licensed non-Native American

foster home by On-Call Speciaiist ||| NGB
10. On-Call specialist N cnd specidlist [ cve made the

following efforts fo comply with ICWA placement preferences:

o Specialist v as not able to speak with | cgording
potential kinship resources for his son, as | EG@z@lhod fled from law
enforcement prior to Specialist IR s arival.

e Specialist was not able to speak with [l egcrding potential
kinship resources for her son, as [l s whereabouts were unknown at
the time of temporary protective custody. :

o Specialist Il sooke with regarding potential
kinship resources, but he was unable to articulate details about relatives
due to his young age. :

o Specialist il reviewed the emergency foster care placement list, but
there were no Native American foster homes available. ,

o Specialist Illllond Specialist Il notified Joleen Abourezk of the
Oglala Sioux Tribe regarding placement, and kinship information was
requested. :

o Specialist -will make a referral for assignment of a Kinship Specialist
to perform ongoing relative searches.

11, That returning | cion child, to his parents’ care

would result in serious emotional or physical damage to the child: for the
reasons stated below:

o On september 14, 2013, || Gz s oiving o vehicie in o
high-speed pursuit with law enforcement while _
was in the vehicle.

I < fled from law enforcement leaving his son in the
vehicle.

o I ;s \whereabouts were unknown at the time of temporary
protective custody.

e Law enforcement took temporary protective custody of I

ecause there were no caretakers. '

OST et al. vs. Van Hunnick et al, GQ3672
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12. The following efforts have been made to rehabilitate and reunite the family:

» Because the child was taken into temporary protective custody by law
enforcement on September 14, 2013, there was no opportunity to
rehabilitate the family prior to placement.

o Specialist Il ond specialist [l notified Joleen Abourezk of the
Oglala Sioux Tribe regarding temporary protective custody of the child,

« Specialist IV be available to assist the family with their needs and
will provide this family with support and resources in order to actively
pursue reunification.

» This case will be referred to a Kinship Specialist for ongoing relative
searches.

13. The Affiant finds that fhe ICWA requirements have been met and the least
restrictive alternative-available in the child’s best interest is continued
placement with the Department of Social Services.

Further Affiant sayeth not.

Dated this 16! day of September, 2013

Affiant

STATE OF SOUTH DAKOTA

COUNTY OF PENNINGTON

Subscribed and sworn to before me on ,A)u-ﬁm Lo ; /L .20 /3 .

(Magistrate) ((l’:ircui’r Judge) (Notary Public)

My commission expires on __ & -/0~7 4

(SEAL)

c Pennlngtg'?- Cgun_ty. §D

IR IN CIRCUIT GOURT
g SEP 18 2013

Ranae Tryman, Clerkyf Courts

By. D‘P“W
GQ3673

OST et al. vs. Van Hunnick et al,
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) S§
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
)
) 9
IN THE INTERESTS OF, ) | \ A 122
)
I )
| ) INDIAN CHILD
) WELFARE ACT (ICWA)
Minor Child ) AFFIDAVIT
)
and concerning )
)
)

and )
Respondents

hedkededok kb ddodohb b bR ddhdhbddhRtdhdbth kb d bt d bbbt hddokdd bk dddkddded i

Comes now, Family Services Specialist NN being first duly
sworn upon Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years.

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

4. That DOB -
DOB

are residents of Pennington County, South Dakota.

5. That_ is an enrolled member with the
Oglala Sioux Indian Tribe or is eligible for enrollment
with. that Tribe according to i

6. That on November 3, 2013, Specialist IR otified the Oglala

Sioux Tribe by Correspondence that the above-named child was placed in
the protective custody of the South Dakota Department of Social Services.

7. That s the birth mother of [ R
8. That | the birth tather of [ R

OST et al..vs. Van Hunnick et al, 1 Of3 GQ3731
Civ. 13-5020
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9. That | v as taken into emergency protective
custody and was placed in licensed foster care on November 3, 2013.

10. Specialist Y25 made the following efforts to
- comply with ICWA placement preferences:

¢ Inquired about potential relative placement resources in close
Proximity to the parent or child.

o Explored availability of Native American foster homes in close
Proximity to the parent or the child.

11, That returning I, an Indian child, to his parents care would
result in serious emotional or physical damage to the child; for the
reasons stated below:

s  On November 3, 2013, I was arrested for non-
support of a child and placed at the Pennington County Jail.
was intoxicated and kicked [JJlout of the home
leaving him with no appropriate caretaker.

) -’s biological father, B s deceased.

12. The following efforts have been made to rehabilitate and reunite the

family by Specialist ||| G

e Specialist _notified the Oglala Sioux Tribe of the
custody and placement of the child.

e The Department of Social Sexvices will continue to cooperate
with the Oglala Sioux Tribe regarding the family and child.

o  Weekly supervised visitation will be available between the
parents and child.

» Specialist _will complete an Initial Family
Assessment on this family.

e A Family Locator will be assigned to assist in identifying
relatives as a possible placement option.

13. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care,

OST et al. vs. Van Hunnick et al, 20f3. GQ3732
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Further Affiant sayeth not.

Dated this 4™ day of November, 2013.

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on /Y 20 LD

(Magistrate)(Circuit Judge)(Notary Public)

My commission expires on L 0=/ 4

- 1 (SEAL)
snnington County, 8D
Pm cn?c?ﬁﬁ‘%oum
NOV - 7 2083
Raﬁae Truman, Clerk ofCourts
OST et al. vs. Van Hunnick et al, 30f3 By, %g_}ygéy

Civ. 13-5020
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'STATE OF SOUTHDAKOTA ) IN CIRCUIT COURT
) SS ' .
COUNTY OF PENNINGTON ) o o
- CIRCUIT Y SEVENTH JUDICIAL CIRCUIT
. ) : g “
IN THE INTERESTS OF, ) No. 413-@4‘0
" INDIAN CHILD
WELFARE ACT (ICWA)
AFFIDAVIT

)

: | )
Minor Children _ )
' | )

- and concernin

)
)

‘Respondents

*'*:*._.***************************************************************.******

' '-:Coma now, - béing first duly swom'u'pon Oath, and- deposes and says:

" 1. That Affiant is a ruldent of the state of South Dakota and over the age of
18 years. .

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home. -

" 4, Tha DOB
DOB

DOB
- DOB

are residents of Penniligtmi County, South Dakota.

5. That the minor clnldren are afﬁllated with the Oglala Sloux Tnbe and
. Rosebud Sioux Tribe.

. lof4
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6. That on Décember 20, 2013_ Family Services Specialist
notificd Dana Hanna, attorney for the Oglala Sioux Tribe and Rosebud
Sioux Tribe, Lema Richards of the Oglala Sioux Tribe, Joleen Abourezk of
‘the Oglala Sioux Tribe, and Shirley Bad Wound of the Rosebud Sioux Tribe

via co ence regarding that
ﬂn ere placed in the protectlve

custody of the South Dakota Department of Social Services.

'. T That_ls the birth mother of _ -ls deceased.

8. Thae ISR is the birth father of [N -is believed
- to be affiliated with the Oglala Sioux Tribe.

- 9. That NG 1 birth mother of

I - I -ns believed to be
affiliated mth the Oglala Sioux Tribe.

10, That _m the birth father of_ Tribal

affiliation is unknown
11. That is the birth father of_ 3
and . is believed to be enrolled in the Rosebud
Sioux Tnbe. C -
12 Fa Semces Speelahst_nd Family Services Speemllst

have made the following eﬂ'orts to.comply with ICWA
placement preferences:

. '-Sieeialist -was -abie to obtain names of two relatives from
_ _ before as taken to the
" . Pennington County Jail iwas not
approved for placement as a member of his household had history
‘through the Department of Soclal Services. _was
unable to be contacted. ' '

was unavailable for placement as he is reported to be living
in Pine Ridge, SD.

was unavailable for placement as he is reported to be
. living in Allen, SD.
o Specialist -rmewed the emergency foster care plaeement
" list, but there were.no Native American homes available. Region 1
has five Native American families. Two family resources are
currently not taking placements. Three families are licensed for
__specific children and not accepting additional placements. Region
-2 has one Native American family. This famnly is on hold as they
‘had a child plaeed for adoption.

- 20f4
OST et al. vs. Van Hunnick et aI : ) - GQ3361
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o Specialist [l otificd Lema Richards of the Oglala Siovx

- Tribe, Joleen Abourezk of the Oglala Sioux Tribe, Lema Richards
‘of the Oglala Sioux Tribe, Shirley Bad Wound of the Rosebud
- Sioux Tribe, and Dana Hanna of the Oglala Sioux Tribe and.
Rosebud Sloux Tribe regarding custody of placement of the
elnldren '

. —wmcomctFana
' in regards to iden ing family members for placement

options.
- Specialistlllllwill make 2 referral for asslgnment ofa Kmshlp
: :Speelalut to perform ongomg relative searches

" 13. That refurnin ]
. and Indian children, to their parents care would

result in serious emotional or physical damage to the chlldren, for the
‘reasons stated below:

o I : e mother toJ and
B - the sister and Indian Custodian to

" [ is alleged to have cansed physical harm to-
resulting in leaving marks oni

-ls currently incarcerated at the Pennington County

— bn1h father to-nd _ is

currently incarcerated in the Pennington County Jail.
R b oo o SN,

reported to live in Allen, SD, and has been ‘unable to be
contacted.

IS birth father to ll,is reported to live in n Pine |
- Ridge, SD, and has been unable to be contacted.

I birth mother tolll is deceased.

- 14, The following efforts have been made to rehabilitate and reunite the family
bi Faﬂ' -Services Specialist [l 2nd Family Services Specialist.

is

a8 identified as a family member,

however placement was not approved as a member of his

household had Child Pmtection Services history. )

o A Present Danger Plan could not be implemented as Law

. Enforcement Office ook temporary protective

" custody of the children. Therefore, there was no opportunity

to make further rehabilitative efforts at the time of placement.

o SpecialistHllllnotified Lema Richards of the Oglala Sioux
Tribe, Joleen Abourezk of the Oglala Sioux Tribe, Shirley Bad

3of4
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" Dated this 23" day of December, 2013.

"Wound of the Rosebud Sioux Tribe, and Dana Hanna of the
Oglala Sioux Tribe and Rosebud Sioux Tribe regarding the
- custody and placement of the children. :
« - Speciatist Il will speak with [N ~d [N to

_ identify placement kinship'options.

Specialist ] will attempt contact with -aml-

- to identify placement kinship options. :

‘o Specialist [l will be available to assist the family with their
needs and will provide this family with support and resources
in order to actively pursue reunification.

¢ This case will be referred to a Kmslnp Speclallst for ongoing
relative searches. :

The Affiant finds that tlle ICWA requlrements have been met and the’
least restrictive alternative available in thé children’s best interest, ls
‘continued placement in foster care. .

Further Affiant sayeth not,

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on Dec 364 ,20(3

A ‘;:issliOn expires on bﬂ‘f O \L _ . Penninglon County, 80

4ofd VI ¢ —Deputy.

OST-et al. vs. Van Hunnick et al, GQ3363

Civ. 13-5020




Case 5:13-cv-05020-JLV Document 118-3 Filed 07/28/14 Page 140 of 145 PagelD #: 2802

) ) CONFIDENTIAL

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

) SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT

)
IN THE INTERESTS OF, ) No. A14-@( A=t

)

) WELFARE ACT (ICWA)
Minor Child ) AFFIDAVIT

)
and concerning )

)
ol

)

)

)

LR A L R R R R L DT T e T R T T T R T N R T T T R T R R T T

Comes now, _ being first duly sworn upon

Oath, and deposes and says:

1. That Affiant is a resident of the state of South Dakota and over the age of
18 years, .

2. That Affiant is a Family Services Specialist for Child Protection Services.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the child from the child’s home.

4. Thot I 05 [, s  rosident of

oy - -

5. That_s reported to be affiliated with the

Oglala Sioux Tribe or is eligible for enrollment with that Tribe according
to .

6. That on January 23 2014, Family Services
Specialist, [N rotified the Oglala Sioux Tribe by
correspondence that the above-named child was placed in the protective
custody of the South Dakota Department of Social Services.

OST et al. vs. Van Hunnick et al, lof4 GQ3769
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7. That is the birth mother of _
reported that she is an enrolled member of the Oglala

Sioux Tribe.

That G i reported to be the birth father of | EGTGTNGNG
. 1t is unknown if [ is ~ffiliated with or an enrolled

member of a tribe,

That_was taken into emergency protective

custody and was placed in to non Native American licensed foster home -
on January 23, 2014,

8.

10. Family Services Specialist ||| ] NN has made the followmg efforts to
comply with ICWA placement preferences:

o SpecialistllJillspoke to I x-ccarding potential relative
placement resources in close proximity to the parent or child and

obtained the relatives contact information,

o Specialist [llllllchecked the emergency response list for available
Native American foster homes and there was one available Native
American foster home but they declined to be a placement option
at this time,

o Specialist Il spoke with Licensing Specialist [ NG

re ing possible Native American foster homes and Specialist
reported that Region 1 has five Native American families.

One family resource is currently not taking placements, One
family is open to short term placements and respites (up to two
weeks) for one child ages 4-8, Three families are licensed for
specific children and not accepting additional placements. Region
2 has one Native American family resource, This family is on hold
as they had a child placed for adoption,

o Specialist I spoke to M and [ recarding
h’s reported father, |G N i
denied that s a relationship with [jand had not

been involved in her life since birth.

. SpeCla]lSt attempted to establish a Present Danger Plan

s maternal grandparents, [ 9

but was unsuccessful,

. Spethtempted to establish a Present Danger Plan
with S maternal aunt,_ but was

unsuccessful.

OST et al. vs. Van Hunnick et al, 20f4 GQ3770
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ok to [ s maternal cousin, N

¢ Specialist
ﬁ via phone about being a potential kinship placement

optiW reported that he wanted to speak to his
wife , and would contact Specialist I JL [N
has not been in contact with Specialist after the initial
conversation.

11. That returning —, an Indian child, to her

parents care would result in serious emotional or physical damage to
the child; for the reasons stated below:

o [ tcsted positive for amphetamines on January 22, 2014

and was placed on a probation hold by her Court Services
Officer, H was placed into the

Pennington County Jail by law enforcement,

o I dmitted to Court Services Officer‘hat she

used methamphetamine on January 17, 2014, reported
that she was in the home when her mother used
methamphetamine on January 17, 2014,

o s believed to be released from the Pennington County
Jail on January 24, 2014,

o I cported that she was incarcerated in July of 2013 for
drug charges and has been on probation with Court Services
Officer JJJllince November 2013,

o ;s rcported to not have a relationship with her father
as he has been reported to not be involved in her life since
birth. '

¢ There are reported concerns of on ding drug use and possible
drug distribution regardingi

12. The following efforts have been made to rehabilitate and reunite the
family by Family Services Specialist

»
*

¢ Specialist -will complete an Initial Family Assessment to
further determine the needs of the family and the appropriate
services that may be needed in the home.

e The Department will provide regular supervised visitation
between- and

OST et al. vs. Van Hunnick et al, 3of4 GQ3771
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o Specialist JJJlwin continue to seek out I <o possibly
begin a relationship with [JJij and to inquire about being a
possible placement option.

¢ ‘This cise had been referred to the Kinship Specialist -

for on going relative searches to preserve the child’s
connection with her family,

o IR m2tcrnal aunt_ inquired about

being a possible kinship placement option but declined to be an
immediate option due to her current living situation.

13. The Affiant finds that the ICWA requirements have been met and the

least restrictive alternative available in the child’s best interest, is
continued placement in foster care,

Further Affiant sayeth not.

Dated this 24 day of January, 2014,

Affianf

STATE OF SOUTH DAKOTA )
) §S
COUNTY OF PENNINGTON )

Subscribed and sworn to before meon | "R </ , 20 -L7/

(Notary Public) {

My commission expireson b /0~ /b Pennington County, SD
(SEAL) IN C'RQUIT COURT
JAN 27 2014
Ranae Truman, Clerk of Courts
OST et al. vs. Van Hunnick et al, 4 of4 B Ga3Tre—0epuly
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT"
) SS
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL,
CIRCUIT )
) :
)
IN THE INTERESTS OF, ) No. A14-|00
S
’ ) WELFARE ACT (ICWA)
Minor Children ) - AFFIDAVIT
)
and concerning, )
)
)
)

espondents
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Comes now, IR being fivst duly sworn upon Oath, and deposes and says:

1. That Affiant is a resident of the state of Sputh Dakota and over the age of 18
years. - :

2. That Affiant is a Family Services Specialist for Child Protection Sexvices.

3. That in the above capacity, the Affiant was consulted and involved
concerning the removal of the children from the children’s home.

4. That-

are residents of Pennington County, South Dakota. has been residing at
I - - B
. is a resident of .
hannon Couni in South Dakota as his address is

DpoB
DPOB
DOB
DOB

5. That the minor children are affiliated with the Oglala Sioux Tribe through their

mother, [N, and their fathers, I 2na

according to statements made byl The children are also affiliated with the
Cheyenne River Sioux Tribe through their mother according to statements made

OST et al. vs. Van Hunnick et al, GQ3374
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. Specialist-will be available to assist the family with their needs
and will provide this family with support and resources in order to
actively pursue reunification,

o This case has been assigned to Kinship S[Secialist_

for ongoeing relative searches.
14. The Affiant finds that the ICWA requirements have been met and the
least restrictive alternative available in the children’s best interest, is
continued placement in foster care. -

Further Affiant sayeth not.

Dated this 29" day of January, 2014

Affiant

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF PENNINGTON )

Subscribed and sworn to before me on /DWM)%? ,2007 .
4

Ozt € pega
(Notary Public) J

My commission expires on L=r0-1b

(SEAL)
) /
7
Pennington ¢
gFl Egunw' S0
IN CIRCUIT COURT
JAN 3 0 2014
Ranae Truman, Clerk of Courts
OST et al. vs. Van Hunnick et al, B G oputy
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