
 

FLETCHER LAWYERS & ETHICS FINAL EXAM 

Instructions: 

Answer the questions below in essay form. You may draw upon any and all of the materials 

assigned in this class. You may draw upon THE COMMON LAW of this class. The question is 

based on Shirley Jackson’s The Lottery. You have 1 hour and 15 minutes.  

 

Question: 

You are an attorney hired by the family of Tessie Hutchinson to bring a suit for wrongful death 

and a large sum of money damages – Estate of Hutchinson v. Summers. Ignore the merits of the 

wrongful death action for now. You anticipate that there will be two lines of attack on your 

claims. The first is that the death of Tessie Hutchinson was justified. The second is that you are 

in violation of the rules of professional responsibility and should be disbarred, effectively ending 

the suit as no other attorney will take the case. Identify the specific arguments in each line of 

attack against your suit and address them as best as you can. 
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Lawyers & Ethics 2013 Common Law 

• The purpose of the ethical code is to prevent conduct that would harm the reputation of 

the legal profession and reinforce the principles and commitments made when one 

becomes an attorney. 

• The purpose of lawyer discipline proceedings is to protect the public and the 

administration of justice from lawyers who are unlikely to discharge their professional 

duties to clients, the public, the legal system, and the legal profession. 

• A judge shall participate in establishing, maintaining, and enforcing high standards of 

conduct, and shall personally observe these standards so that the integrity and 

independence of the judiciary will be preserved. 

• If a client chooses to relinquish any information about the attorney, then the attorney-

client privilege is void and any information disclosed is admissible to the court. The 

purpose of this rule is to safeguard against corrupt attorneys. If clients were not allowed 

to testify about their attorney’s activities, then attorneys would have no incentive to 

represent their clients to the fullest. 

• The legal profession would be better served if the rule stated that an attorney-client 

privilege should not be broken unless the client is acting in good conscience when he or 

she discloses information. In other words, the client should be acting honestly and have 

just intentions.  

• Disbarment should be reserved for those individuals who have proven their services are a 

detriment to the justice system. 

• A lawyer should not engage, or counsel a client to engage, or assist a client, in conduct 

the lawyer knows is criminal or fraudulent or which misleads the court. 

• Attorneys are required to adhere to a higher professional standard and present themselves 

as respected officers of the court. 

• A lawyer employed or retained to represent an organization represents the organization as 

distinct from its directors, officers, employees, members, shareholders, or other 

constituents. 

• A lawyer shall treat with courtesy and respect all persons involved in the legal process. 
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• A lawyer shall not represent a client if the representation of the client may be materially 

limited by the lawyer’s responsibilities to another client or to a third person, or by the 

lawyer’s own interests. 

• A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, 

unless there is a basis for doing so that is not frivolous. 

• A lawyer shall not make a statement that the lawyer knows to be false or with reckless 

disregard as to its truth or falsity concerning the qualifications or integrity of a judge, 

adjudicative officer, or public legal officer. 

• A lawyer must make good faith arguments that will advance the cause of justice. A 

lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, 

unless there is a basis in law and fact for doing so that is not frivolous. 

• It is unprofessional for a lawyer to violate or attempt to violate the rules of professional 

conduct, commit a criminal act that reflects adversely on the lawyer’s honesty, 

trustworthiness, or fitness as a lawyer in other respects, engage in conduct including 

dishonesty, fraud, deceit, or misrepresentation, and state or imply an ability to influence 

improperly a governmental agency or official or to achieve results by means that violate 

the rules of professional conduct or other law. 

• Lawyers are to be held at a higher standard than the ordinary reasonable person. They 

should be held to the standard of a prudent and reasonable attorney cognizant of his or 

her role in maintaining the administration of justice. 

• A lawyer shall not use means that have no purpose other than to embarrass, delay, or 

burden a third person. 

• Lawyers engaged in abuse of the legal process, lack of candor to the tribunal, or bad faith 

shall be subject to monetary sanctions. The following shall be considered in determining 

money sanctions: prior levied sanctions relating to claim, circumstances prompting 

sanctions, violators’ offense history, and egregiousness of offense. 
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