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JOINT MOTION AND STIPULATION 

Plaintiff the State of Michigan and Defendant the Sault Ste. Marie Tribe of Chippewa 

Indians have reached an agreement to resolve the two motions now pending before the Court in 

this matter.  If approved by the Court, the parties’ agreement would make the motions hearing 

currently scheduled for December 9, 2014 unnecessary.  The parties respectfully request that the 

Court adjourn the December 9 hearing and enter the attached proposed order. 

The first pending motion is the Tribe’s renewed motion to dismiss.  Dkt. No. 48.  In 

briefing that motion, the parties agreed that the four counts of the State’s complaint against the 

Tribe must be dismissed in light of the Sixth Circuit’s decision in this case.  Dkt. No. 42.  To 

resolve remaining disagreement about the prejudicial effect of dismissal of those counts, the 

parties have agreed on language for a proposed order of dismissal.  The language the parties have 

agreed on is intended to preserve whatever arguments they may have concerning the prejudicial 

effect of dismissal, should that question arise in future litigation.  If that language is acceptable to 

the Court, the parties respectfully request that the Court enter the proposed order. 
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The second pending motion is the State’s motion under Federal Rule of Civil 

Procedure 54(b) (Dkt. No. 53) to revise the Court’s prior order dismissing claims against 

individual officers of the Tribe.  In briefing this motion, the State has made clear that it intends to 

pursue new claims against tribal officers in an amended pleading.  See Dkt. No. 60, at 8-9 & n.3.  

To relieve the Court of the burden of addressing the Rule 54(b) motion, the parties have agreed 

to a proposed framework that, if acceptable to the Court, would permit the efficient and orderly 

consideration of the claims that the State intends to pursue. 

Specifically, the parties propose that the State file an amended complaint including its 

additional claims (if any).  The Tribe and its officers will not oppose the State’s amendment of 

its complaint and hereby provide the written consent required for the amendment under Federal 

Rule of Civil Procedure 15(a)(2).  After the amended complaint is filed, the Tribe and its officers 

anticipate that they will move to dismiss it.  Defendants reserve all rights to object to the 

amended complaint, except that they will not argue that the State was required first to seek to 

modify the Court’s prior order under Rule 54(b). 

The joint proposed order includes a suggested schedule for this process.  The State would 

file an amended complaint within 60 days of the entry of the parties’ proposed order.  

Defendants would have 45 days from the filing of the amended complaint to move to dismiss it.  

The State would have 30 days to file a response in opposition to dismissal, and Defendants 

would have 15 days to file a reply.   

If approved by the Court, this proposed framework and schedule would moot the State’s 

pending Rule 54(b) motion.  In seeking this Court’s approval of this framework, the parties agree 

and stipulate that neither the Tribe nor individual tribal officials waive any argument for 
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dismissal of, or in opposition to, any claim the State may pursue against the Tribe or its officers 

(other than the necessity of first securing Rule 54(b) relief). 

 

 
 Respectfully submitted, 
 
THE STATE OF MICHIGAN 
 
 
By its attorneys,  
 
/s/ Louis B. Reinwasser      
Louis B. Reinwasser (P37757) 
Special Assistant Attorney General 
Kelly Drake (P59071) 
Nathan Gambill (P75506) 
Assistant Attorneys General 
MICHIGAN DEPARTMENT OF 
    ATTORNEY GENERAL 
Environment, Natural Resources and 
    Agriculture Division 
525 W. Ottawa Street 
P.O. Box 30755 
Lansing, M.I. 48909 
Telephone: (517) 373-7540 
louis.reinwasser@gmail.com 
drakek2@michigan.gov 
gambilln@michigan.gov 

THE SAULT STE. MARIE TRIBE OF 
CHIPPEWA INDIANS,  
 
By its attorneys,  
 
/s/ Danielle Spinelli    
Seth P. Waxman (D.C. Bar No. 257337) 
Danielle Spinelli (D.C. Bar No. 486017) 
Kelly P. Dunbar (D.C. Bar No. 500038) 
Matthew Guarnieri (D.C. Bar No. 1011897) 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
1875 Pennsylvania Avenue, N.W. 
Washington, D.C.  20006 
Telephone: (202) 663-6000 
seth.waxman@wilmerhale.com 
danielle.spinelli@wilmerhale.com 
kelly.dunbar@wilmerhale.com 
matthew.guarnieri@wilmerhale.com  
 
 
R. John Wernet, Jr. (P31037) 
General Counsel 
SAULT STE. MARIE TRIBE OF 
    CHIPPEWA INDIANS 
523 Ashmun Street 
Sault Ste. Marie, M.I. 49783 
Telephone: (906) 635-6050 
jwernet@saulttribe.net 
 

Dated:  December 2, 2014   
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