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RICHARD R. CLOUSE (State Bar No. 110363)
ANTHONY C. FERGUSON (State Bar No. 203139)
CIHIGOYENETCHE, GROSSBERG & CLOUSE
8038 Haven Avenue, Suite E

Rancho Cucamonga, CA 91730

(909) 483-1850 | (909) 483-1840 Fax

Attorneys for Petitioner RESOURCES FOR INDIAN
STUDENT EDUCATION, INC. (R.L.S.E.)

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

RESOURCES FOR INDIAN CASE NO.
STUDENT EDUCATION, INC. (RISE),

COMPLAINT FOR DECLARATORY
Plaintiff, AND INJUCTIVE RELIEF
V.

CEDARVILLE RANCHERIA OF
NORTHERN PAJUTE INDIANS;
CEDARVILLE RANCHERIA TRIBAL
COURT; PATRICIA R. LENZI, in her
capacity as Chief Judge of the Cedarville
Rancheria Tribal Court,

Defendants.

COMES NOW RESOURCES FOR INDIAN STUDENT EDUCATION, INC.
(hereinafter “RISE”), and presents this Complaint seeking declaratory judgment and
injunctive relief against Defendants CEDARVILLE RANCHERIA OF NORTHERN
PAIUTE INDIANS; CEDARVILLE RANCHERIA TRIBAL COURT; PATRICIA R.
LENZI, in her capacity as Chief Judge of the Cedarville Rancheria Tribal Court

(hereinafter “Defendants”) in the above captioned action, and hereby alleges as follows:
aa
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NATURE OF THE CASE

l. Because Defendants are improperly permitting a lawsuit against RISE to
proceed in the CEDARVILLE RANCHERIA OF NORTHERN PAIUTE INDIANS
(hereinafter “Tribe”) CEDARVILLE RANCHERIA TRIBAL COURT (hereinafter
“Tribal Court”), RISE brings this action seeking a declaratory judgment that the Tribal
Court lacks personal and subject matter jurisdiction over claims arising from the
Complaint for Damages filed by the Tribe against RISE in the Tribal Court, a true and
correct copy of which, and incorporated herein by this reference, is attached as exhibit
“A”. Furthermore, RISE seeks an injunction prohibiting Defendants from adjudicating

the subject action and subjecting RISE to litigation on a forum that has no jurisdiction.

THE PARTIES

2. Plaintifft RISE is a California non-profit corporation providing charity
services.

3. Plaintiff is informed and believes and therein alleges that the Tribe 1s a
federally recognized Indian Tribe, with an Administrative Office located in Alturas,
California. The Tribe’s Reservation, housing, Travel Center and Community Center are
located in Cedarville, California.

4, Plaintiff is informed and believes and therein alleges that the Tribal Court is
a specially created Court by Tribal ordinance 13-07 on December 14, 2013.

5. Plaintiff is informed and believes and therein alleges that PATRICIA R.
LENZI is an individual and the Chief Judge of the Tribal Court. She is named in this suit

in her official capacity only.

JURISDICTION AND VENUE
6. This is an action for a declaratory judgment under 28 U.S.C. 2201 and

injunctive relief pursuant to Fed.R.Civ.P. 65.
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7. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. 1331 as it concerns a matter arising from the Constitution, laws, or treaties of
the United States. See, Plains Commerce Bank v. Long Family Land & Cattle Co., 554
US 316, 324 (2008) [“whether a tribal court has adjudicative authority over nonmembers
is a federal question.”}; Nat'! Farmers Union Ins. Companies v. Crow Tribe of Indians,
471 U.S. 845, 852, (1985) [“In all of these cases, the governing rule of decision has been
provided by federal law. In this case the petitioners contend that the Tribal Court has no
power to enter a judgment against them.”]

8. Defendants’ unlawful exercise of Tribal Court jurisdiction is an actionable
violation of federal common law, FEx Parte Young 209 US 123 (1908). Because their
actions exceed the Tribe’s legal authority, this suit against the individual defendant in her
official capacity is appropriate. See, Michigan v. Bay Mills Indian Community, 134 S. Ct.
2024, 2035 (2014).

9. The Court further has subject matter jurisdiction because RISE is not
required to exhaust all available Tribal Court remedies because (1) the assertion of tribal
court jurisdiction is “motivated by a desire to harass or is conducted in bad faith;” (2) the
tribal court action is “patently violative of express jurisdictional prohibitions;” (3)
“exhaustion would be futile because of the lack of an adequate opportunity to challenge
the tribal court’s jurisdiction;” and (4) it is “plain” that tribal court jurisdiction is lacking,
so that the exhaustion requirement “would serve no purpose other than delay.” FElliott v.
White Mountain Apache Tribal Court, 566 FF.3d 842, 847 (9th Cir. 2009)

9. Venue is appropriate pursuant to 28 USC 1391(b) as Defendants reside in
California and the acts complained of occurred in the District.

10. The Court has personal jurisdiction over Defendants, each of whom is a
California resident.
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GENERAL ALLEGATIONS

The Tribal Court Complaint and Procedural Background

11. On or about October 2, 2014, the Tribe filed a Complaint for Damages in the
Tribal Court against RISE, Duanna Knighton and Oppenheimer Funds, Inc, a true and
correct copy is attached, and incorporated herein by this reference, hereto as exhibit “A”.
The lawsuit is captioned Cedarville Rancheria of Northern Paiute Indians v. Duanna
Knighton, et al., CED-CI-2014-00002 (hereinafter “Tribal Court Complaint”).

12, The Tribal Court Complaint alleges eight causes of action relating to the
compensation and benefits paid to Duanna Knighton while she was employed by the Tribe
as a Tribal Administrator and finance director. Furthermore, it alleges certain poor
investments that Duanna Knighton made with Tribe funds while she was employed by the
Tribe. Duanna Knighton was a concurrent employee of RISE.

13.  RISE is not a member of the Tribe, does not reside upon or own property on
the Tribe’s grounds, does not operate a business on the Tribe’s grounds, has not submitted
to the jurisdiction of the Tribal Court, and does not benefit from the laws of the Tribal
Court. Other than general allegations of tribal jurisdiction of the Tribal Court over RISE,
the Tribe has not provided any factual allegations to support a claim of personal or subject
matter jurisdiction by the Tribal Court over RISE.

14.  On or about December 18, 2013, RISE received a letter on behaif of the
Tribe demanding reimbursement of the amount of $29,925 which was paid to RISE via
check No. 11620 for the alleged “benefits and insurance premiums” for Duanna Knighton.
When she resigned her position with the Tribe, it was agreed via a severance agreement
between the Tribe and Duanna Knighton that she was owed the sum of $29,925, which
represented accrued but unused 665 hours of sick leave. It was understood that the sum
would be paid to RISE in order to maintain heaith insurance coverage for Duanna
Knighton with Anthem Blue Cross. Since payment of that amount, a significant portion
of the sum has been expended in making monthly premium payments in the range of

approximately $900.
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15.  The Tribal Court was brought into existence by Tribal Ordinance on
December 14, 2013. Plaintiff is informed and believes, as can be seen by the Tribal Court
case number, this filing is only the second case filed with the Court, the first being an
eviction proceeding which led to the “Cedarville Tragedy” as alleged in the Tribal
Complaint. As alleged in the Tribal Complaint, following the shooting, there was a
change in tribal leadership and council makeup which directly led to the filing of the
Tribal Complaint in the Tribal Court,

16. In addition to filing the Tribal Complaint, the Tribe also filed an Ex Parte
Application for a Temporary Restraining Order against RISE and the other Defendants in
the Tribal Complaint. The Order was granted by the Tribal Court without providing an
opportunity for any of the Defendants, including RISE, with prior notice of the
Application or a chance to be heard. A true and correct copy of the Order, and
incorporated by this reference, is attached hereto as exhibit “B”.

17. In addition to not providing timely notice of the pending Application or a
chance to be heard prior to the issuing of the Temporary Restraining Order, the Tribal
Court unilaterally ruled that it has subject matter jurisdiction over the action pursuant to
the Tribal Court Code and because the “matter involves nonmember Defendants who
engaged in ‘consensual relationships” with the Tribe and its members.”

18.  In order to represent RISE in the Tribal Court, attorneys must obtain a license
to practice before the Tribal Court. This requires the payment of a license fee. Further, it
requires the taking of an oath to “support the Constitution and By-Laws of the Cedarville
Rancheria.” A true and correct copy of the Cedarville Judicial Code, and incorporated by
this reference, is attached as exhibit “C”.

19.  Furthermore, the Application to for Admission to practice before the Tribal
Court requires a Certification that the applicant consents “to represent defendants in cases
assigned by the Cedarville Rancheria Tribal Court. Additionally, I consent to perform
legal services in the public interest of the Cedarville Rancheria upon request by the Court

...” A true and correct copy of the “Application for Admission to Practice Law before the
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Cedarville Rancheria Tribal Court,” and incorporated by this reference, is attached as

exhibit “D”.

FIRST CAUSE OF ACTION FOR DECLARATORY JUDGMENT

20.  Plaintiff incorporates by reference all preceding paragraphs as if fully set
forth herein.

21. The Federal Declaratory Judgment Act, 28 U.S.C. 2201, et seq., empowers
the Court to “declare the rights and other legal relations of any interested party seeking
such declaration, whether or not further relief is or could be sought.”

22.  An actual and justiciable controversy has arisen and now exists between
Plaintiff and Defendants concerning the respective rights and obligations, in that the
Defendants contend that they have both personal and subject-matter jurisdiction over
Plaintiff with regards to the Tribal Court Complaint.

23.  Plaintiff desires a judicial determination of the Defendant’s rights and the
Plaintiff’s obligations to litigate the Tribe’s claims, as set forth in the lawsuit captioned
Cedarville Rancheria of Northern Paiute Indians v. Duanna Knighton, et al.,
CED-CI-2014-00002 before the Tribal Court as opposed to the instant Court.

24.  On the face of the Tribal Court Complaint, the Tribal Court lacks personal
and subject matter jurisdiction over RISE, and the purported claims are within the
exclusive purview of the federal government and this Court.

25.  Furthermore, since the Tribal Court lacks jurisdiction over RISE, RISE need
not exhaust its remedies in the Tribal Court, especially given the fact that the Tribal Court
has already asserted, unilaterally, that it has both personal jurisdiction over RISE and
subject matter jurisdiction over the Tribal Court Complaint.

26. Defendant PATRICIA R. LENZI, acting in her capacity as Chief Judge of the
Tribal Court, has permitted the Tribal Court Complaint to proceed even though the Tribal

Court lacks both personal jurisdiction over RISE and subject matter jurisdiction.
1
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27. By taking the following actions, Defendants have acted outside of the scope
of their authority and permitted the Tribe to prosecute its claims in the Tribal Court in
violation of federal law.

28. A judicial determination is necessary and appropriate at this time and under
the present circumstances to allow Plaintiff to ascertain its rights to prevent (1) forcing
RISE to participate in legal proceedings in a forum that lacks jurisdiction in violation of
RISE’s constitutional rights; (2) exposing RISE to the possibility of multiple and
duplicative lawsuits and/or motions with the further possibility of inconsistent results; and
(3) causing RISE to expend substantial money and resources to establish the lack of the
Tribal Court’s jurisdiction in this matter by exhausting Tribal Court remedies where (1)
the assertion of tribal court jurisdiction is “motivated by a desire to harass or is conducted
in bad faith;” (2) the tribal court action is “patently violative of express jurisdictional
prohibitions;” (3) “exhaustion would be futile because of the lack of an adequate
opportunity to challenge the tribal court’s jurisdiction;” and (4) it is “plain” that tribal
court jurisdiction is lacking, so that the exhaustion requirement “would serve no purpose
other than delay.” Elliott v. White Mountain Apache Tribal Court, 566 F.3d 842, 847 (9th
Cir. 2009).

SECOND CAUSE OF ACTION FOR PERMANENT INJUNCTION
29. Plaintiff incorporates by reference all preceding paragraphs as if fully set

forth herein.

30. Defendants’ conduct has caused and, unless restrained and enjoined by the
Court, will continue to cause irreparable harm, damage, and injury to RISE, including, but
not limited to: (1) forcing RISE to participate in legal proceedings in a forum that lacks
jurisdiction in violation of RISE’s constitutional rights; (2) exposing RISE to the
possibility of multiple and duplicative lawsuits and/or motions with the further possibility
of inconsistent results; and (3) causing RISE to expend substantial money and resources to

establish the lack of the Tribal Court’s jurisdiction in this matter by exhausting Tribal
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Court remedies where: (1) the assertion of tribal court jurisdiction is “motivated by a
desire to harass or is conducted in bad faith;” (2) the tribal court action is “patently
violative of express jurisdictional prohibitions;” (3) “exhaustion would be futile because
of the lack of an adequate opportunity to challenge the tribal court’s jurisdiction’” and (4)
it is “plain” that tribal court jurisdiction is lacking, so that the exhaustion requirement
“would serve no purpose other than delay.” Elliott v. White Mountain Apache Tribal
Court, 566 F.3d 842, 847 (9th Cir. 2009).

31. A Permanent Injunction will not result in injury to The Tribe as they will
have a full opportunity to litigate their claims in the United State District Court. Thus, the
balance of harms weighs in favor of injunctive relief.

32.  RISE has no other adequate remedy at law.

PRAYER FOR RELIEF
WHEREFORE, in the light of the foregoing, Plaintiff RISE respectfully requests

that the Court enter judgment in its favor and against Defendants on each claim for relief
as set forth herein, and issue the following relief:

1. For declaratory relief, decreeing that the Tribal Court lack personal
jurisdiction over RISE with regards to the lawsuit captioned Cedarville Rancheria of
Northern Paiute Indians v. Duanna Knighton, et al., CED-CI-2014-00002;

2. For declaratory relief, decreeing that the Tribal Court lack subject-matter
jurisdiction with regards to the lawsuit captioned Cedarville Rancheria of Northern Paiute
Indians v. Duanna Knighton, et al., CED-CI-2014-00002;

3. For permanent injunctive relief, precluding Defendants or anyone acting in
concert with or on behalf of Defendants from adjudicating the claims set forth in the
lawsuit captioned Cedarville Rancheria of Northern Paiute Indians v. Duanna Knighton,
et al., CED-CI-2014-00002; and
/"
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4. For any further, necessary, or proper relief that the Court deems appropriate.
DATED: October 29, 2014 CIHIGOYENETCHE. GROSSBERG & CLOUSE
By:

A MANSAL B RANAS R es A ANS W WIE

ANTHONY C. FERGUSON

Attorneys for Petitioner

RESOURCES FOR INDIAN STUDENT
EDUCATION, INC. (RISE)

9
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Jack Duran, Jr. (SBN: 221704) ¢W-ED
DURAN LAW OFFICE o
4010 Foothills Blvd, S-103, N.98 Coder oo
Roseville, CA 95747 Date \

Telephone: (916) 779-3316
Facsimile: 916-520-3526 By Cap cerk

Emajl: duranlaw(@yahoo.com

Attorneys for Plainiff CEDARVILLE
RANCHERIA OF NORTHERN PAIUTE INDIANS

CEDARVILLE RANCHERIA OF NORTHERN PAIUTE INDIANS
TRIBAL COURT

CEDARVILLE RANCHERIA OF NORTHERN | Case No.:

PAIUTE INDIANS,
COMPLAINT FO DAMAGES
Plaintiff,
. FRAUD AND | .CEIT

V. 1
2. RECOVERY OF PENSION PAYMENTS
3

DUANNA KNIGHTON: RESOURCES FOR
; - . RECOVERY OF INVESTMENT
INDIAN STUDENT EDUCATION, INC. ,%SSE‘;E ¥
(R.LS.E.); OPPENHEIMER FUNDS, INC; AND | ,  Bom b oo prms o v DUTY
DOES 1-10, INCLUSIVE, 5. AIDING AND ABETTING BREACH
Defendants. OF FIDUCIARY DUTY

6. UNJUST ENRICHMENT

7. COMMON COUNTS-ACCOUNT
STATED

8. COMMON CC NTS-MONEY HAD

AND RECEIVED

HON. JUDGE PATRICIA LENZI

PLAINTIFF alleges as follows:
PARTIES
1. PLAINTIFF CEDARVILLE RANCHERIA OF NORTHERN PAIUTE INDIANS
(“Tribe™) is, and was at all times herein mentioned, a federally recognized indian Tribe, with
approximately twelve (12) voting members, with an Administrative Office located in Alturas,
California. The Tribe’s Reservation, housing, Trave! Center and Community Center are located in
Cedarville, California.

. In

COMPLAINT FOR DAMAGES
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Both R.L.S.E and KNIGHTON denied the Tribe’s request through their legal counsel. (See Exhibit
“pA”)
THE CEDARVILLE TRAGEDY
23.  OnFebruary 20, 2014, during a Tribal meeting, former Tribal Chairperson, Cherie
Lash Rhoades, allegedly shot five members of the Tribe and the Tribe’s Tribal Administrator. Four
persons, including three Cedarville tribal members, one of which was Chairman Rurik Davis, Cherie
Lash Rhoades’ brother and a vocal critic of KNIGHTON’S handling of the Tribe’s finances, were
killed.
THE TRIBE’S AUDIT FINDINGS
24.  Afier the tragedy in February 2014, the Tribe conducted a forensic accounting of the
Tribe’s financial position. It was discovered through a review of the Tribe’s annual audit reports
{2005-Present) that the auditors made various “Internal Control” findings specifically “Material
Weaknesses” which included, but are not timited to the following:
® General Ledger deficiencies, requiring additional training for the Tribe’s
Admirﬂslmtbr, lack of GAAP accounting; lack of council minutes; bank accounts
being reconciled by the same person; incorrect transfer recording; pension
contributions, including employee matches not being calculated correctly;
o Lack of financial palicies and procedures;
e Lack of an investment policy; and
® Sick pay miscalculations.
KNIGHTON is alleged to have concealed the audit findings from the Tribe. None of the
audit findings were ever implemented by KNIGHTON, the Tribe’s Administrator.

FIRST CAUSE OF ACTION
FRAUD AND DECEIT
(Defendant KNIGHTON)
25.  PLAINTIFF incorporates by reference Paragraphs 1 through 24 as though fully set
forth herein.

-6
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misrepresentations, KNIGHTON knew they were false.

30.  PLAINTIFF, at the time these representations were made by KNIGHTON, and at the
time PLAINTIFF approved of such salary, and benefits, was ignorant of the falsity of KNIGHTON's
misrepresentations and believed them to be true,

31.  In reliance on KNIGHTON’s misrepresentations, the Tribe was induced to and did
increase her pay and paid excessive benefits. If PLAINTIFF had known of the actual intention of
KNIGHTON, PLAINTIFF would not have taken such action, which it did to its detrimental reliance.
PLAINTIFF's reliance on KNIGHTON's representations was justified because KNIGHTON as the
Tribe’s administrator, the person responsible for handling the Tribe’s day-to-day government, and
payment of its employees, was in a position of trust.

32.  As a proximate result of KNIGHTON's fraud and deceit and the facts herein alleged,
PLAINTIFF was damaged in the sum of the amount of overpaid salary and fringe benefits, which it
shall calculate with precision once discovery is conducted in this matter.

33.  Indoing the acts herein alleged, KNIGHTON acted with oppression, fraud, and
malice, and PLAINTIFF is entitled to punitive damages in the sum to be determined at Trial.

SECOND CAUSE OF ACTION
RECOVERY OF UNAUTHORIZED AND EXCESIVE PENSION PAYMENTS
{Defendant KNIGHTON)
34.  PLAINTIFF im.:orporates by reference Paragraphs 1 through 33 as though fully set
forth herein. As a result of the allegations herein, PLAINTIFF is entitled to recover the unauthorized
and excessive pension payments paid to KNIGHTON at an amount to be ascertained with precision

via discovery in this matter.

THIRD CAUSE OF ACTION
RECOVERY OF UNAUTHORIZED INVESTMENT LOSSES
(Defendant KNIGHTON)
35.  PLAINTIFF incorporates by reference Paragraphs I through 34 as though fully set

.8
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forth herein. As a result of the allegations herein, PLAINTIFF is entitled to recover the unauthorized

investment losses as ascertained with precision via discovery in this matter,

FOURTH CAUSE OF ACTION
BREACH OF FIDUCIARTY DUTY
(Defendant KNIGHTON)

36.  PLAINTIFF incorporates by reference Paragraphs I through 35 as though fully set
forth herein.

37.  KNIGHTON at all times was under a fiduciary duty of loyalty, due care and good
faith to PLAINTIFF, wherein she was to avoid:

A. Participating in any transaction where her loyalty was divided;

B. Participating in any transaction where her financial benefit exceeded the
financial benefit of PLAINTIFF;

C. Unjustly enriching herself to the detriment of PLAINTIFF.

38.  On information and belief PLAINTIFF alleges that KNIGHTON violated her
fiduciary duties of loyalty, due care and good faith to PLAINTIFF.

39.  On information and belief, KNIGHTON violated her fiduciary duty to PLAINTIFF
by failing to perform her employment responsibilities on behalf of the Tribe and in particular by
increasing her salary and benefits beyond what would be paid to an employee of a like-sized tribe,
and instead, received a financial benefit, above and beyond the benefit received by the Tribe, in
work performed.

40. On information and belief, KNIGHTON violated her fiduciary duties to PLAINTIFF
in investing the Tribe’s money without the appropriate authority, concealing investment documents
and audit reports from the Tribe to hide investment losses and by attempting to enter financial
agreements without the appropriate authorization or waivers of tribal sovereign immunity.

41.  Asdemonstrated by the allegations above KNIGHTON failed to exercise the care
required and breached her duty of loyalty, due care, and good faith by not receiving the appropriate

Tribal authorizations and making unreasonable risky investments, leading to the investment losses,

-9-
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excess transaction fees and state and federal tax exposure.
42.  Asadirect and proximate result of KNIGHTON's breaches, PLAINTIFF has been
damaged in an amount to be determined at trial.

FIFTH CAUSE OF ACTION
AIDING AND ABETTING BREACH OF FIDUCIARY DUTY
(Defendants KNIGHTON and R.I.S.E.}

43,  PLAINTIFF incorporates by reference Paragraphs 1 through 42 as though fully set
forth herein.

44,  Defendant R.L.S.E. was aware that Defendant KNIGHTON owed Plaintiff a fiduciary
duty.

45.  Defendant R.I.S.E. knowingly provided substantial assistance and encouragement to
Defendant KNIGHTON in her breaches of fiduciary duties.

46,  Defendant R.I.S.E. ultimately failed to honor, and without excuse, breached the
agreements by performing substandard and incorrect accounting and auditing work, as set forth
above, yet demanded and accepted payment for services claimed to have been rendered.

47.  Defendant R.1.S.E therefore aided and abetted Defendant KNIGHTON in her
breaches of fiduciary duties to PLAINTIFF. As a result DEFENDANTS are jointly responsible for
the damages resulting from the fiduciary breaches alleged herein and PLAINTIFF has been damaged

in an amount to be determined at trizl.

SIXTH CAUSE OF ACTION
UNJUST ENRICHMENT
(Defendants KNIGHTON and R.I.S.E.)
48.  PLAINTIFF incorporates by reference Paragraphs 1 through 47 as though fully set
forth herein.
49.  On information and belief, Defendants KNIGHTON and R.LS.E. are alleged to have
manipulated PLAINTIFF into the purchase of an administrative building that was constructed by

-10-
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R.I.S.E. for $300,000. At the time of the purchase, Defendant KNIGHTON was the PLAINTIFF’S
Tribal Administrator and an officer or agent of Defendant R.I.S.E. Defendant KNIGHTON, as both
the Tribe's Administrator and a R.I.S.E. officer or agent was in a conflict of interest in
recommending and negotiating the sale of the R.1.S.E. building to PLAINTIFF. At the time of the
purchase of the R.I.S.E. building, Defendant KNIGHTON failed to inform PLAINTIFF of her
conflict of interest and withdraw from further action concerning the sale. At the time of the sale,
Defendant KNIGHTON failed to disclose to the PLAINTIFF that R.1.S.E. was in poor financial
health and that the R.I.S.E. building did not appear on R.I.S.E.’s tax filings. At no time prior to the
sale did Defendant KNIGHTON disclose to PLAINTIFF that it should or could have obtained an
appraisal on the building to determine whether PLAINTIFF was realizing the benefit of its bargain.

50.  Oninformation and belief, Defendant KNIGHTON is alleged to have manipulated
PLAINTIFF into the purchase of the R.I.S.E. building by telling PLAINTIFF before purchase that it
was purchasing the building below market rate and that after the purchase, PLAINTIFF could pay
off the building loan within five (5) years after purchase and that R.I.S.E. would pay rent to
PLAINTIFF until the note on the building was psid off.

51.  The manjpulations made by Defendant KNIGHTON were in fact false, and made to
her and R.I.S.E.’s sole advantage, with the sole intent of personal financial gain and with the intent
to harm PLAINTIFF. The true facts were: that the building was not sold below market rate, but
$150,000 above market rate, that R.I.S.E. would pot remain a tenant of PLAINTIFF, R.I.S.E. would
leave within twelve (12) months of the purchase aund that the note was not paid off within five (5)
years as represented. Moreover, Defendant KNIGHTON failed to disclose to PLAINTIFF that after
paying off the building loan, KNIGHTON and R.I.S.E. would split the proceeds of the building sale.

52. When Defendant KNIGHTON made these misrepresentations, she knew them to be
false, and they were made with the intent to defraud and deceive PLAINTIFF and with the intent to
induce PLAINTIFF to act in the manner herein alleged. At the time Defendant KNIGHTON made
the aforementioned promises io PLAINTIFF, she had no intention of performing them.

53.  PLAINTIFF, at the time these representations were made by Defendant KNIGHTON
and at the time PLAINTIFF approved of such salary, and benefits, was ignorant of the falsity of the
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misrepresentations and believed them to be true.

54.  Further, in reliance on Defendant KNIGHTONs misrepresentations, PLAINTIFF
was induced to and did purchase the R.I.S.E. building. If PLAINTIFF had known of the actual
intention of Defendant KNIGHTON, PLAINTIFF would not have taken such action. PLAINTIFF's
reliance on Defendant KNIGHTON's representations was justified because Defendant KNIGHTON
as the PLAINTIFF’s administrator, was in a position of trust.

55.  As a proximate result of Defendants® fraud and deceit and the facts herein alleged,
PLAINTIFF paid twice the value of the R.1S.E. building by reason of which PLAINTIFF has been
damaged in the surn of $150,000, plus interest.

56. Indoing the acts herein alleged, Defendants acted with oppression, fraud, and malice,

and PLAINTIFF is entitled to punitive damages in the sum to be determined at Trial.

SEVENTH CAUSE OF ACTION
COMMON COUNT-ACCOUNT STATED
(Defendants KNIGHTON and R.1.S.E.)

57.  PLAINTIFF incorporates by reference Paragraphs 1 through 56 as though fully set
forth herein.

58.  Whereas, within the last year, PLAINTIFF provided the full account stated to
Defendants KNIGHTON and R.LS.E., for the return of the $29,925.00 unauthorized benefit
payment and defendants, both of them, have refused to pay PLAINTIFF upon request.

59.  Wherein, PLAINTIFF prays for relief as set forth below.

EIGHTH CAUSE OF ACTION
COMMON COUNT- MONEY HAD AND RECEIVED
(Defendants KNIGHTON and R.I.S.E.)
60.  PLAINTIFF incorporates by reference Paragraphs 1 through 59 as though fully set
forth herein.
61.  Defendants KNIGHTON and R.I.S.E., have failed to reimburse PLAINTIFF the
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For punitive damages;
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amount of $29,925.00, requested by PLAINTIFF via a written statement, the amount of
unauthorized payment of sick pay cashed out by Defendant KNIGHTON and forwarded to

PRAYER FOR RELIEF

WHEREFORE PLAINTIFF prays for judgment as follows:
L. For judgment in favor of PLAINTIFF and against Defendant KNIGHTON according
to proof as to Causes of Actions One through Eight (1-8) and as against Defendant R.L.S.E as to

Causes of Actions Five through Eight (5-8);
2. For general and special damages against DEFENDANTS according to proof;

3. For prejudgment and post judgment interest;

4
5. For costs of suit incurred herein;
6

For such other and further award the Court deems just and proper.

WARVILLE RANCHERIA OF
@R THERN PAIUTE INDIANS
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DURAN LAW QOFFICE
Jack Duran, Esq.

SENT VIA REGISTERED MAIL RETURN RECEIPT AND FACSMILE (909) 483-1840

February 10, 2014

CGCLaw

8038 Have Ave, Suite E
Rancho Cucamonga, CA 91730
Attn: Richard Clouse, Esq.

Re: Demand Letter: Cedarville Rancheria of Northern Paiute Indians Check
#11620 $29.925.00

Dear Mr. Clouse:

Duran Law Office serves as the General Counsel to the Cedarville Rancheria of Northern
Paiute Indians (Tribe). It has been nearly a month since your correspondence, dated January 16,
2014, indicated that you were analyzing and consulting concerning the reimbursement issue.
Again, the Tribe demands the portion of funds presently possessed by RISE. If I do not hear
from you within five (5) days conceming whether your client will retumn the funds, my client will
be compelled to file suit to recover the funds. If compelled to file suit the likelihood costs and
expenses related to the filing and prosecuting the claim will likely exceed the amount retained by
your client. )

The Tribe hereby demands the immediate return of the funds, the transaction of which

was paid by Bank of America, on or before February 15, 2014, via certified check, or the
Tribe will pursue any and all legal means to recoup the funds.

Your immediate review of this matter is requested. I look forward to receipt of the funds on or
before Februaryl5, 2014. If you fail to respond to this demand within the time provided, the
Tribe has authorized me to immediately commence legal action to recover these funds.

Very truly yours,
/ID/

Duran Law Office
Owner

cc:  Cedarville Rancheria of Northern Paiute Indians, Tribal Council

4010 Foothills Blvd, Suite 103, No, 98
Roseville, CA 95747
{916) 779-3316 (Office)
(916) 520-3526 (Fax)
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CGClaw

Cihigoyenetche Grossberg & Clouse

February 13, 2014

Jack Duran, Esq.

Law Offices of Jack Duran

4010 Foothills Blvd, Suite 103, No. 98
Roseville, CA 95747

Juranlaw « vahoo.com

Re:  Cedarville Rancheria of Northern Paiute Indians v. RISE
Date of Loss: February 28, 2013

Dear Mr. Duran:

Since our previous correspondence to you we have had an opportunity to more fully analyze the
propriety of your demand for reimbursement of the sum of $29,925 which was paid to RISE as a
result of a severance agreement entered into between the Cedarville Rancheria of Northem
Paiute Indians (hereinafter “CRINPI") to their outgoing Finance Director, Duanna Knighton.

Ms. Knighton was an employee of both CRNPI, as well as RISE. Her health benefits were paid
by CRNPI through reimbursement to RISE for a group policy maintained by RISE, which we
understand was an agreed upon arrangement previously utilized for persons who were employed
by CRNPIL The sum in question was owed by CRNPI to Ms. Knighton for accrued but unused
sick leave amounting to approximately 665 hours.

This sum was paid to RISE in order to maintain Ms. Knighton’s health care benefits. Records
maintained by RISE indicate that this sum was deposited into a separate account on or about
March 5, 2013, and that there have been regular disbursements made on a monthly basis solely
for the purpose of paying the insurance premiums for Ms. Knighton’s Anthem/Blue Cross

coverage.

Clearly, therefore, at no time did RISE ever intend to exercise beneficial ownership over these
funds. Rather, it has clearly maintained and disbursed funds from this account in furtherance of
what appears to be a clear intent of CRNPI and Ms. Knighton in negotiating her severance
agreement from CRNPL. This has had the effect of creating a “resulting trust.”

BO38 RAYEN AVE. BUITE E TR : 509 483 @50 FAX ¢ 505 459 1840 T T T AT BRI L I TP TS
RANCHI CUCAMONGA CA 81730 WY COCLAY C0M
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Jack Duran, Esq.
Law Offices of Jack Duran
Re: Cedarville Rancheria of Northern Paiute Indians v. RISE

February 13, 2014
Page 2

A “resulting trust” is often called an “intention-enforcing trust™ (citations omitted) ... arising by
implication of law in order to enforce the inferred intent of parties to a transaction. (Calistoga
Civic Club v. City of Calistoga [1983] 143 Cal.App.3d. 111, 117-118). The resulting trust is a
creature of equity and need not be evidenced in writing or even by express declaration-(1d. at
118).

The severance agreement was negotiated between Ms. Knighton and the then Tribal Council,
which included former Tribal Administrator Jack Conovolaff, We understand that in the ensuing
months following the negotiation of the severance agreement tnvolving Ms. Knighton, there has
been a change in tribal leadership. We are informed and believe that the change in tribal
leadership included the removal of both Mr. Conovolaff and others on the Tribal Council.

We understand that current Tribal leadership includes an individual who had previously made

overtures toward Ms. Knighton, and which were rebuffed by Ms. Knighton. It is disconcerting
to consider that the current demand to rescind the severance agreement, which appears to have
been entered into in good faith by Ms. Knighton, is nothing more than. a retaliatory act arising

from quid pro quo herassment.

Irrespective of the motivation behind CRNPI's demand for reimbursement, the fact is that the
funds in question are in trust for Ms. Knighton; it is her property. It is not within RISE’s
authority to now retumn the funds in question to CRNPI. We must decline your demand for
return of any of the fimds paid,

-.Very truly yours, -

C TCHE, GROSSBERG & CLOUSE

RICHARD R. CLOUSE

RRC/glc
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(i) That unless this Court rules otherwise, a Hearing to Show Cause as to why this
Temporary Restraining Order should not remain in effect shall take place on the _i4th __ day of
October, 2014, at 9:00 am., as a telephonic hearing before this Court. The Court Clerk shall notify
all parties of the call-in number for this hearing as soon as practicable, and shall do so prior to the
date and time set for hearing; and

(ii) That Defendants shall file any responsive pleadings no later than the _10th __ day of
October, 2014 by close of business in this Court; and

(iit) As a Tribal Government and Tribal Government Enterprise, Plaintiffs are not required
to post a bond prior to issuance of this Temporary Restraining Order.

IT IS HEREBY FURTHER ORDERED THAT parties affected by the Proposed Order can
apply to the Court for modification or dissolution on two (2) days’ notice or such shorter notice as
the Court may allow.

DATED this l day OEOOW , 2014,

Honorable Patricia Lenzi, Chief Judge,
Cedarville Rancheria Tribal

.3

| ORDER GRANTING EX PARTE APPLICATION FOR TEMPORARY RESTRAINING OHDER AGAINST DUANNA KNIGHTON, RISE,

OPPENHEIMER FUND, INC., AND DOES 1.10; AND SETTING HEARING FOR ORDER TO SHOW CAUSE RE: FRELIMINARY
INJURCTION
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Office Use Only:Date of Application:

Date of Admission to

Practice before the CRTC:

APPLICATION FOR ADMISSION TO PRACTICE LAW
BEFORE THE CEDARVILLE RANCHERIA TRIBAL COURT

. BASIC INFORMATION:

Full Name:

DOB:

Mailing Address:

Home Phone;

Fax Number:

State/federal License Number:

Work Phone:

Cellular Phone:

Date admitted to state/federal bar:

States where admitted to practice:

Present Employment:

I, EDUCATION:

Name of Institution Location Date Admitted Degree Earned
il INFORMATION:
i Have you, the applicant, ever been convicted of a felony in any federal or state court of
competent jurisdiction? If yes, please explain where, when and the circumstances.

B. Are you, the applicant, a member of the Cedarville Rancheria?
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C Are you, the applicant, an enrolled member of a federally recognized tribe?

If yes, please state the name of your tribe.

Enroliment Number (Please provide copy):

D. Are you, the applicant, an employee of the United States or the State of California?
E. Are you, the applicant, willing to accept court appointment on a pro bono basis?
F. Are you, the applicant, applying to practice as a lay advocate? If yes, please list

your qualifications for the practice of law in tribal court.

G. Do you, the applicant, speak the Paiute language? Do you, the applicant,

read and/or write the Paiute language? Briefly describe your knowledge of the

Paiute language.

H. Describe your knowledge of the Constitution, By-Laws, Codes, Ordinances and Policies of the

Cedarville Rancheria.

I Briefly describe your knowledge and experience of Title 25 of the United States Code and Title

25 of the Code of Federal Regulations.
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