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DON J. POOL 166468

POWELL & POOL, LLP

7522 North Colonial Avenue, Suite 100
Fresno, California 93711

Telephone: (559) 228-8034

Facsimile: (559) 228-6818
dpool@powellandpool.com

Attorneys for BANK OF THE SIERRA, a California corporation

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
FRESNO DIVISION

* k * %

BANK OF THE SIERRA, a California Case No.
corporation,

- COMPLAINT FOR DECLARATORY
Plaintiff, RELIEF: INJUNCTIVE RELIEF: AND

Vs INTERPLEADER OF FUNDS

PICAYUNE RANCHERIA OF THE
CHUKCHANSI INDIANS, a federally
recognized Indian tribe; and CHUKCHANSI
ECONOMIC DEVELOPMENT
AUTHORITY, a wholly owned economic
arm of the Tribe,

Defendants.

Plaintiff BANK OF THE SIERRA, a California corporation (“BANK” or
“Plaintiff”), hereby alleges for its Complaint against the defendants as follows:
|
JURISDICTION AND VENUE

1. The subject matter of this action involves a federal question arising
under the Constitution, laws, or treaties of the United States. As such, this Court has original

jurisdiction over this action pursuant to 28 U.S.C. section 1331. This Court also has
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supplemental jurisdiction over this action pursuant to 28 U.S.C. section 1367, subsection (a).

2. Venue in this district is proper under 28 U.S.C. section 1391,
subsection (b), because a substantial part of the events giving rise to the causes of action set
forth herein occurred, and/or a substantial part of property that is the subject of this action is
situated, in this district.

1
PARTIES

3. Plaintiff is a California corporation and a state-chartered bank.
Plaintiff’s principal place of business is located in Porterville, Tulare County, California.

4. Plaintiff is informed and believes, and thereon alleges, that the
defendant PICAYUNE RANCHERIA OF THE CHUKCHANSI INDIANS is a federally
recognized Indian tribe (hereinafter, “PICAYUNE” or “TRIBE”).

5. Plaintiff is further informed and believes that two opposing factions
contend that each of them constitutes the lawful tribal council and governing body of the
TRIBE, one of which is led by Nancy Ayala and/or Tex McDonald (hereinafter, the
“AYALA FACTION”) and the other of which is led by Reggie Lewis (hereinafter, the
“LEWIS FACTION”). As used throughout this Complaint and when not otherwise indicated
herein, the term “TRIBE” shall collectively refer to the TRIBE as allegedly controlled by the
AYALA FACTION and as allegedly controlled by the LEWIS FACTION.

6. Plaintiff is informed and believes, and thereon alleges, that
CHUKCHANSI ECONOMIC DEVELOPMENT AUTHORITY (“CEDA”) is a wholly
owned economic arm of the TRIBE.

7. Defendants TRIBE and CEDA shall hereinafter sometimes be referred
to collectively as “Defendants.”

1
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i
FACTUAL BACKGROUND

The Tribal Dispute and Warring Factions

8. Plaintiff is informed and believes, and thereon alleges, that sometime
after December of 2010, an internal dispute arose among members of the TRIBE. Plaintiff is
further informed and believes, and thereon alleges, that ever since that time, the true and
lawful tribal council and governing body of the TRIBE has been the subject of great
controversy and dispute, including several actions filed in the United States District Court for
the Eastern District of California, Fresno Division.

9. Plaintiff is informed and believes, and thereon alleges, that both the
AYALA FACTION and the LEWIS FACTION (collectively, the “Factions™) claim to be the
true and lawful tribal council and governing or adjudicative body of the TRIBE. Plaintiff is
further informed and believes, and thereon alleges, that each of the Factions claims to have
control over CEDA by virtue of being the purported tribal council of the TRIBE.

10. Despite the long-standing dispute between the Factions, Plaintiff is
informed and believes, and thereon alleges, that the lawful tribal council of the TRIBE has
not been conclusively determined by any governing body that possesses the necessary
authority to make such determination. Although the Bureau of Indian Affairs, Pacific Region
(“BIA”), recently issued a February 11, 2014 decision finding that it would conduct business
with the last uncontested tribal council elected in December 2010 (the “February 11th BIA
Decision”), Plaintiff is informed and believes, and thereon alleges, that the February 11th
BIA Decision has been appealed and is not yet final. Plaintiff is further informed and
believes, and thereon alleges, that the February 11th BIA Decision only extends to the BIA’s
recognition of a lawful tribal council for purposes of its government-to-government relations
with the TRIBE. A true and correct copy of the February 11th BIA Decision is attached
hereto as Exhibit “1” and incorporated herein by this reference.
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11. Plaintiff is further informed and believes, and thereon alleges, that
both of the Factions claim to have established their own tribal courts since the onset of the
above-referenced dispute. Because of the unresolved nature of the underlying dispute
between the Factions, it is unclear which of the purported tribal courts, if either, has the
authority to act as such.

The Banking Relationship

12. In or about January of 2014, the BANK opened three deposit accounts
for the TRIBE (collectively, the “Deposit Accounts”). The Deposit Accounts were opened at
the BANK’s branch located at 636 E. Shaw Ave., Fresno, California 93710. All transactions
involving the Deposit Accounts must be initiated by the TRIBE at a bank branch, through an
automated teller machine, or remotely (i.e., via the internet, telephone, written
correspondence, etc.). The BANK does not maintain any branches or otherwise offer any in-
person or automated teller services on the TRIBE’s reservation or other TRIBE-owned lands.

13. The Deposit Accounts are governed by certain terms and conditions
set forth in an agreement entitled “Terms and Conditions of Your Account” (hereinafter, the
“Account Agreement”), a true and correct copy of which is attached hereto as Exhibit “2”
and incorporated herein by this reference. The Account Agreement specifically provides that
it shall be “subject to applicable federal laws, laws of the state of California and other
applicable rules such as the operating letters of the Federal Reserve Banks and payment
processing system rules (except to the extent that [the Account Agreement] can and does
vary such rules or laws).” The Account Agreement does not provide for the application of
tribal law or otherwise subject the BANK to the jurisdiction of any tribal courts.

14.  The authorized signers on each of the Deposit Accounts consist of the
following individuals: Nancy Ayala, Amanda Ramirez, Charles J. Sargosa, Lynda L.
Appling, Donna M. Featherstone, Vernon J. King, and Tex McDonald (collectively, the
“Authorized Account Signers”).
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15.  The Authorized Account Signers were placed on the Deposit Accounts
in accordance with a signed resolution presented to the BANK, a true and correct copy of
which is attached hereto as Exhibit “3” and incorporated herein by this reference.

The Tribal Court Lawsuit

16. On or about June 16, 2014, the BANK was provided with a copy of a
purported Order Re Ex Parte Application for Temporary Restraining Order and Order to
Show Cause Re Preliminary Injunction (the “Ex Parte TRO”). The Ex Parte TRO was signed
by the “Honorable Jack Duran, Jr., Tribal Court Judge,” and purports to enjoin the BANK
from, among other things, providing a deposit account to the “McDonald Faction” in the
name of the TRIBE and issuing checks at the behest of the “McDonald Faction.” The Ex
Parte TRO further orders the BANK to freeze all deposit accounts in the name of the TRIBE
and to contact the “lawful Interim Tribal Council as recognized by both the Tribe and the
federal government, and as led by Chairman Reggie Lewis, to effectuate a proper and lawful
transfer of these accounts.” Pursuant to the Ex Parte TRO, the BANK is also ordered to
provide copies of all documents relating to all accounts held in the name of the TRIBE to the
“lawful Interim Tribal Council as recognized by both the Tribe and the federal government,
and as led by Chairman Reggie Lewis.” A true and correct copy of the Ex Parte TRO is
attached hereto as Exhibit “4” and incorporated herein by this reference.

17.  On or about June 17, 2014, the BANK was provided with a copy of a
purported Complaint for Declaratory Relief and Injunctive Relief and Damages that was filed
by the TRIBE and CEDA against the BANK (the “Complaint”), as well as various pleadings
in support of the Ex Parte TRO. The Complaint was filed in the purported “Tribal Court of
the Picayune Rancheria of Chukchansi Indians,” Case No. 2014-002 (the “Tribal Court
Lawsuit”). Plaintiff is informed and believes, and thereon alleges, that the Complaint was
filed by the LEWIS FACTION acting on behalf of the TRIBE and CEDA. A true and correct
copy of the Complaint is attached hereto as Exhibit “5” and incorporated herein by this
reference.
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18.  As a direct and proximate result of having been served with the
Complaint, Ex Parte TRO, and other pleadings in the Tribal Court Lawsuit, the BANK has
been forced to incur attorneys’ fees and costs. The Account Agreement specifically provides
that any fees or expenses, including attorneys’ fees, incurred by the BANK in responding to
any legal action may be charged against the Deposit Accounts. As such, the BANK is
entitled to deduct all of its attorneys’ fees and costs incurred in connection with the Tribal
Court Action and this lawsuit from the Deposit Accounts in accordance with the express
terms of the Account Agreement.

i
FIRST CLAIM FOR RELIEF

Declaratory Relief (Against All Defendants)

19. Plaintiff incorporates paragraphs 1 through 18 above as though fully
set forth herein.

20. An actual controversy has arisen and now exists between Plaintiff and
Defendants over whether Plaintiff, through its banking relationship with the TRIBE, is
subject to the tribal court jurisdiction of the TRIBE. Specifically, Plaintiff contends that any
and all disputes arising out of the Deposit Accounts are governed by applicable federal and
state of California laws only and are in no way governed by tribal laws. Plaintiff further
contends that it has not consented, and is not otherwise subject to, the jurisdiction of any
tribal courts of the TRIBE. Plaintiff also contends that any and all purported orders and/or
judgments entered against Plaintiff in the Tribal Court Action, including, without limitation,
the Ex Parte TRO, whether now or in the future, are, and hereinafter shall be, null and void.
Plaintiff is informed and believes, and thereon alleges, that Defendants dispute the foregoing.

21. Plaintiff now desires a judicial determination regarding the above-
referenced dispute and whether Plaintiff is subject to the tribal court jurisdiction of the
TRIBE.
1
1
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22.  Such declaratory relief is necessary and appropriate at this time in
order that Plaintiff may ascertain whether it is required to appear and defend itself in the
Tribal Court Action. If this Court does not determine the above-referenced dispute at this
time, Plaintiff may be forced to appear and defend itself in a court that does not have
jurisdiction over it. Having to do so would lead to unnecessary court proceedings and a
multiplicity of lawsuits in the event the Defendants were to obtain any orders and/or
judgments against Plaintiff in the Tribal Court Action.

23. If declaratory relief is not granted as requested herein, Plaintiff is
informed and believes, and thereon alleges, that it will suffer irreparable harm, including,
without limitation, being forced to defend itself in the Tribal Court Action and being
subjected to a multiplicity of proceedings.

AV
SECOND CLAIM FOR RELIEF

Injunctive Relief (Against All Defendants)

24, Plaintiff incorporates paragraphs 1 through 23 above as though fully
set forth herein.

25. Defendants have sued Plaintiff in a purported tribal court of the
TRIBE and obtained issuance of the Ex Parte TRO against Plaintiff—all without Plaintiff’s
knowledge or consent. Plaintiff is informed and believes, and thereon alleges, that Defendant
IS continuing to prosecute claims against it in the Tribal Court Action.

26. Unless restrained, Defendants’ actions will cause Plaintiff great and
irreparable injury for which pecuniary compensation would not be adequate in that various
orders and/or judgments may be entered against Plaintiff in a court that does not have
jurisdiction over Plaintiff. Further, unless injunctive relief is granted, a multiplicity of
actions may ensue to set aside orders and/or judgments that are null and void.

i
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27.  Accordingly, Plaintiff seeks an injunction from this Court preventing
Defendants from prosecuting, or continuing to prosecute, the Tribal Court Action against
Plaintiff and further enjoining Defendants from enforcing, or attempting to enforce, any
orders and/or judgments obtained against Plaintiff in the Tribal Court Action or any other
action before a purported tribal court of the TRIBE.
Vv
THIRD CLAIM FOR RELIEF

Interpleader (Against All Defendants)

28. Plaintiff incorporates paragraphs 1 through 27 above as though fully
set forth herein.

29. Immediately prior to interpleading funds with this Court, as set forth
below, the funds on deposit in the Deposit Accounts, after deducting the BANK’s attorneys’
fees and costs incurred through June 30, 2014 in the amount of $14,509.00, totaled
$392,407.01 (the “Deposit Account Funds”). Plaintiff is informed and believes, and thereon
alleges, that Defendants, and each of them, claim to possess all rights, title, and interest to the
Deposit Account Funds.

30. Plaintiff is unable to determine the validity of the above conflicting
claims made by the Defendants, and each of them, as aforesaid, and cannot determine to
whom the Deposit Account Funds belong. As such, Plaintiff is exposed to double or multiple
claims that may give rise to double or multiple liability.

31. Plaintiff claims no interest in the Deposit Account Funds.

32. Concurrently or shortly after the filing of this Complaint, Plaintiff will
deposit the aforesaid Deposit Account Funds with the clerk of this Court pursuant to Federal
Rule of Civil Procedure 22 and United States District Court, Eastern District of California,
Local Rule (“L.R.”) 150.

1
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33. Plaintiff has incurred attorneys’ fees and costs, and will continue to
incur attorneys’ fees and costs, in connection with Defendants’ competing claims to the
Deposit Account Funds and these related proceedings, all in an amount to be established by
way of a subsequent declaration to be filed with this Court.

VI
PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of
them, as follows:

On the First Claim Relief:

1. For a Judgment declaring as follows:
a. Plaintiff is not subject to the jurisdiction of any tribal courts of
the TRIBE; and
b. Any and all purported orders and/or judgments entered against
Plaintiff in the Tribal Court Action, including, without limitation, the Ex Parte TRO, whether
now or in the future, are, and hereinafter shall be, null and void;

On the Second Claim for Relief:

2. For an order enjoining Defendants, and each of them, together with their

agents and employees, from taking any of the following actions:

a. Prosecuting, or continuing to prosecute, any action against
Plaintiff in the tribal court(s) of the TRIBE, including, without limitation, the Tribal Court
Action; and

b. Enforcing, or attempting to enforce, any orders and/or
judgments obtained against Plaintiff in the Tribal Court Action or any other action before a
purported tribal court of the TRIBE;
On the Third Claim for Relief:

3. That Defendants, and each of them, be ordered to interplead and
litigate their claims to the Deposit Account Funds described in this Complaint;

i
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4. That Plaintiff be discharged from liability to each of said Defendants
with respect to said Deposit Account Funds; and

5. That Plaintiff be awarded costs and reasonable attorneys’ fees to be
paid to Plaintiff from the funds deposited with the court clerk as aforementioned, all in
accordance with Federal Rule of Civil Procedure 22 and L.R. 150; and

On All Claims for Relief:

6. For attorneys’ fees and costs; and
7. For such other and further relief as this Court may deem just and proper.
Dated: July 2, 2014 POWELL & POOL, LLP

By _/S/ DonJ.Pool
DON J. POOL, Attorneys for
BANK OF THE SIERRA

-10-
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Terms and Conditions of Your Account

Agreement. This document, along with any other
documents we give you pertaining 1o your accouni(s), is a
contract that establishes rules which control your account(s)
with us. Please read this carefully and retain it for future
reference. If you sign the signature card or open or continue
1o use the account, you agree to these rules. You will
receive a separate schedule of rates, qualifying balances, and
fees if they are not included in this document. If you have
any questions, please call us.

This agreement is subject to applicable federal laws, the
laws of the state of California and other applicable rules
such as the operating Ietters of the Federal Reserve Banks
and payment processing system rules (except 10 the extent
that this agreement can and does vary such rules or laws).
The body of state and federal law that governs our
relationship with you, however, is too large and complex to
be reproduced here. The purpose of this document is to:

1. summarize some laws that apply to common
transactions;

2. establish rules to cover transactions or events which the
law does not regulate;

3. establish rules for certain transactions or events which
the law regulates but permits variation by agreement;

- and

4. give you disclosures of some of our policies to which

you may be entitled or in which you may be interested.

If any provision of this document.is found to be
unenforceable according to its terms, all remaining
provisions will continue in full force and effect. We may
permit some variations from our standard agreement, but we.
must agree 1o any variation in writing either on the signature
card for your account or in some other document.

As used in this document the words "we,” "our," and "us"
mean the financial institution and the words “you" and
“your" mean the account holder(s) and anyone else with the
authority to-deposit, withdraw, or exercise control over the
funds in the account. However, this agreement does not
intend, and the terms "you" and "your” should not be
interpreted, to. expand an individual's responsibility for an
organization's liability. If this account is owned by a '
corporation, partnership or other organization, individual
liability is determined by the laws generally applicable to
that type of organization. The headings in this document are
for convenience or reference only and will not govern the
interpretation of the provisions. Unless it would be
inconsistent to do so, words and phrases used in this
document should be construed so the singular includes the
plural and the plural includes the singular.

Liability. You agree, for yourself (and the person or entity
you represent if you sign as a representative of another) to
the-terms of this account and the schedule of charges. You
authorize us-to deduct these charges, without notice 1o you,
directly from the account balance as accrued. You will pay

any additional reasonable charges for scrvices you request
which are not covered by this agreement.

Each of you also agrees 1o be jointly and severally
(individually) liable for any account shortage resulting from
charges or overdrafts, whether caused by you or another
with access to this account. This liability is due
immediately, and can be deducted directly from the account
balance whenever sufficient funds are available. You have
no right 1o defer payment of this liability, and you are liable
regardless of whether you signed the item or benefited from
the charge or overdraft,

You will be liable for our costs as well as for our reasonable
attorneys' fees, to the extent permitted by law, whether
incurred as a result of collection or in any other dispute
involving your account. This includes, but is not limited to,
disputes between you and another joint owner; you and an
authorized signer or similar party; or a third party claiming
an interest in your account. This also includes any action
that you or a third party takes regarding the account that
causes us, in good faith, 1o seek the advice of an attorney,
whether or not we become involved in the dispute. All costs
and attorneys' fees can be deducted from your account when
they are incurred, without notice to you.

Deposits. We will give only provisional credit until
collection is final for any items, other than cash, we accept
for deposit (including items drawn "on us"). Before
scttlement of any item becomes final, we act only as your
agent, regardless of the form of indorsement or lack of
indorsement on the item and even though we provide you
provisional credit for the item. We may reverse any
provisional credit for items that are lost, stolen, or returned,
Actual credit for deposits of, or payable in, foreign currency
will be-at the exchange rate in effect on final collection in
U.S. dollars. We are not responsible for transactions by
mail or outside depository until we actually record them.
We will treat and record all transactions received after our
"daily cutoff time" on a husiness day we are open, or
received on a day we are not open for business, as if
initiated on the next business day that we are open. At our
option, we may take an item for collection rather than for
deposit. If we accept a third-party check for deposit, we
may require any third-party indorsers to verify or guarantee
their indorsements, or indorse in our presence.

Withdrawals.

Generally. Unless clearly indicated otherwise on the
account records, any of you, acting alone, who signs 1o
open the account or has authority to make withdrawals
may withdraw or transfer all or any part of the account
balance at any time, Each of you (umtil we receive
written notice to the contrary) authorizes each other
person who signs or has authority to make withdrawals
to indorse any item payable to you or your order for
deposit to this account or any other transaction with us.

I
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Postdated Checks. A postdated check is one which
bears 4 date later than the date on which the check is
written. We may properly pay and charge your account
for a postdated check even though payment was made
before the date of the check, unless we have received
written notice of the postdating in time to have a
reasonable opportunity to act. Because we process checks
mechanically, your notice will not be effective and we
will not'be liable for failing to honor your notice unless
it precisely identifies the number, date, amount and
payee of the item.

Checks and Withdrawal Rules. If you do not
purchase your check blanks from us, you must be certain
that we approve the check blanks you purchase. We may
refuse any withdrawal or transfer request which you
attémpt on forms not approved by us or by any method
we do not specifically perimit. We may refuse any
withdrawal or transfer request which is greater in
number than the frequency permitted, or which is for an
amount greater or less than any withdrawal limitations.
We will use the date the transaction is completed by us
(as opposed 1o the date you initiate it) to apply the
frequency limitations. In addition, we may place
limitations on the account until your identity is verified.

Even if we honor a nonconforming request, we are not
required to do so later. If you violate the stated
transaction limitations (if any), in our discretion we may
close your aceount or reclassify it as a transaction
account. If we reclassify your accouunt, your account will
be subject to the fees and earnings rules of the new
account classification.

If we are presented with an item drawn against your
account that would be a "substitute check," as defined by
law, but for an error or defect in the item introduced in
the s_ubsumte check creation process, you agree that we
may pay such-item.

See the furids-availability policy disclosure for
information about when you can withdraw funds you
deposit. For those accounts to which our funds
availability policy disclosure does not apply, you can ask
us when you make a deposit when those funds will be
available for withdrawal. We may determine the amount
of available funds in your account for the purpose of
deciding whether to return an item for insufficient funds
at any time between the time we receive the item and
when we return the item or send a notice in licu of
return. We need only make one determination, but if we
choose to make a subsequent determination, the account
balance at the subsequent time will determine whether
there are insufficient available funds.

Oveérdrafts. You understand that we may, at our
discretion, honor withdrawal requests that overdraw your
account. However the fact that we may honor
withidrawal requests that overdraw the account balance
does not obligate us to do so later. So you can NOT rely
on us to pay overdrafts on your account regardless of

how frequently or under what circumstances we have
paid overdrafts on your account in the past. We can
change our practice of paying overdrafts on your account
without notice 1o you. You can ask us if we have other
account services that might be available to you where we
commit to paying overdrafis under certain circumstances,
such as an overdrafl protection line-of-credit or a plan to
sweep funds from another account you have with us.
You agree that we may charge fees for overdrafts. For
consumer accounts, we will not charge fees for
overdrafts caused by ATM withdrawals or one-time debit
card transactions if you have not opted-in to that service.
We may use: eubsequem deposits, including direct
deposits of social security or other government benefits,
1o cover such overdrafis and overdraft fees.

Multiple Signatures, Electranic Check Conversion,
and Similar Transactions. An electronic check
conversion tramacuon is a transaction where a check or
similar item is converted into an clectronic fund transfer
as defined in the Electronic Fund Transfers regulation.
In these types of transactions the check or similar item is
either removed from circulation (truncated) or given
back to you. As a result, we have no opportunity to
review the check 1o examine the signatures on the item.
You agree that, as 1o these or any items as 10 which we
have no opportunity to examine the signatures, you
waive any requirement of multiple signatures.

Notice of Withdrawal. We reserve the right to require
not less than 7 days' notice in writing before each
withdrawal from an interest-bearing account other than a
time deposit, or from any other savings accoumt as
defined by Regulation'D. (The law requires us to reserve
this right, but it is not our general policy to use it.)
Withdrawals from a time account prior to maturity or
prior 10 any notice period may be restricted and may be
subject to penalty. See your notice of penalty for carly
withdrawal.

Ownership of Account and Beneficiary

Designation. These rules apply to this account depending
on the form of ownership and beneficiary designation, if
any, specified on the account records. We make no
representations as to the appropriateness or effect of the
ownership and beneficiary designations, except as they
determine to whom we pay the account funds. As used in
this agreement. "party" means a person who, by the terms of
the account, has a present right, subject to request, 1o

‘payment from a multiple-party account other than as an

agent.

Individual Account. This is an account in the name of
one person,

Joint Account. This account or certificate is owned by
the named parties. Upon the death of any of them,
ownershlp passes 1o the survivor(s).

Joint Account of Husband and Wife with Right of
Survivorship. This account or certificate is owned by

________ |
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the named parties, who are hushand and wife, and is
presumed to be their community property. Upon the
death of cither of them, ownership passes to the
survivor,

Community Property Account of Husband and
Wife. This account or certificate is the community
:property of the named.parties who are husband and
‘wife. The-ownership during lifctime and afier the death
.of a spouse is determined by the law applicable to
community property generally and may be affected by a
will.

Tenancy in Common Account. This account or
certificate is owned by the named parties as tenants in
eommon. Upon the death of any party, the ownership
interest of that party passcs to the named pay-on-death
payce(s) of that party, or, if none, to the estate of that
party.

P.0.D. Account with Single Party. This account or
certificate is owned by the named party. Upon the death
of that party, ownership passes to the named pay-on-
death payee(s).

P.0.D. Account with Multiple Parties. This account
or certificate is owned by the named parties, Upon the
death of any of them, ownership passes to the
survivor(s). Upon the death of all of them, ownership
passes to the named pay-on-death payee(s).

Totten Trust Account (subject to this form). If two or
more of you create this account, you own the account
jointly with survivorship. Beneficiaries cannot withdraw
‘unless: (1) all persons creating the account die, and (2)
the beneficiary is then living. If two or more
beneficiaries are named and survive the death of all
persons creating the account, such beneficiaries will own
this account in equal shares, without right of
survivorship. The person(s) creating either of these
‘account types reserves the right to; (1) change
beneficiarics, (2) change account types, and (3)
withdraw all or part of the account funds at any time.

Trust Account Subject to Separate Agreement,
We will abide by the terms of any separate agreement
which clearly pertains to this account and which you file
with us. Any additional consistent terms stated on this
form will also apply.

Business, Organization and Association

Accounts. Earnings in the form of interest, dividends, or
credits will be paid only on collected funds, unless
otherwise provided by law or our policy. You represent that
you have the authority 1o open and conduct business on this
accoumt on behalf of the entity. We may require the
governing body of the entity opening the account to give us
a separate authorization telling us who is authorized 1o act
on its behalf. We will honor the authorization until we
actually receive written notice of a change from the
governing body of the entity.

Stop Payments. Unless otherwise provided, the rules in
this section cover stopping payment of items such as checks
and drafts. Rules for stopping payment of other types of
transfers of funds, such as consumer electronic fond
transfers, may be established by law or our policy. If we
have not disclosed these rules to you elsewhere, you may
ask us about those rules.

We may accept an order to stop payment on any item from
any one of you. You must make any stop-payment order in
the manner required by law and we must receivé it in time
10 give us a reasonable opportunity to act on it before our
stop-payment cutoff time. Because stop-payment orders are
handled by computers, to be effective, your stop-payment
order must precisely identify the number, date, and amount
of the item, and the payee.

‘You may stop payment on any item drawn on your account
whether you sign the item or not. Generally, if your stop-
payment order is given to us in writing it is effective. for six
months. Your order will lapse after that time if you do not
renew the order in writing before the end of the six-month
period. If the original stop-payment order was verbal your
stop-payment order will lapse after 14 calendar days if you
do not confirm your order in writing within that time
period. We are not obligated to notify you when a stop-
payment order expires. A release of the stop-payment
request may be made only by the person who initiated the
stop-payment order.

If you stop payment on an item and we incur any damages
or expenses because of the stop payment, you agree 10
indemnify us for those damages or expenses, including
attorneys' fees. You assign to us all rights against the payee
or any other holder of the item. You agree to cooperate with
us in any legal actions that we may take againsi such
persons. You should be aware that anyone holding the item
may be entitled to enforce payment against you despite the
stop-payment order.

Our stop-payment cutoff time is one hour after the opening
of the next banking day afier the banking day on which we
receive the item. Additional limitations on our obligation to
stop payment are provided by law (e.g., we paid the item in

cash or we certified the itemn).

Telephone Transfers. A telephone transfer of funds from
this account. 1o another account with us, if otherwise
arranged for or permitted, may be made by the same
persons and under the same conditions generally applicable
to withdrawals made in writing. Unless a different limitation
is disclosed in writing, we restrict the number of transfers
from a savings account to another account or to third

| parties, 10 a maximum of six per month (less the number of

"preauthorized transfers” during the month). Other account
transfer restrictions may be described clsewhere.

Amendments and Termination. We may change any
term-of this agreement. Rules governing changes in interest
rates are provided separately in the Truth-in-Savings
disclosure or in another document, For other changes, we
will give you reasonable notice in writing or by any other

I
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method permitted by law, We may also close this account at
any time upon reasonable notice 10 you and tender of the
account balance personally or by mail. Items presented for
payment after the account is closed may be dishonored.
When you close your account, you are responsible for
leaving cnough money in the account to cover any
outstanding items to be paid from the account. Reasonable
notice depends on the circumstances, and in some cases such
as when we cannot verify your identity or we suspect fraud,
it might be reasonable for us to give you notice after the
change or account closure becomes effective. For instance,
if we suspect fraudulent activity with respect to your
account, we might immediately freeze or close your account
and then give you notice. You agree to keep us informed of
your:current address at all times. Notice from us to any one
of yon-is notice 10.all of you. If we have notified you of a
change in any term of your account and you continue to
have your account after the effective date of the change, you
have agreed 1o the new term(s).

Statements.

Your Duty to Report Unauthorized Signhatures,
Alterations and Forgeries. You must examine your
statement of account with "reasonable promptness." If
you discover (or reasonably should have discovered) any
unauthorized signatures or alterations, you must
promptly notify us of the relevant facts. As between you
and us, if you fail to do either of these duties, you will
have 1o either share the loss with us, or bear the loss
entirely yourself (depending on whether we used
ordinary care and, if not, whether we contributed 1o the
loss). The loss could be not only with respect 1o items.
on the statement but other items with unauthorized
signatures or alterations by the same wrongdoer.

You agree that the time you have to examine your
‘statement and report'to us will depend on the
‘circumstances, but will not, in any circumstance, cxceed
a'total of 30 days from when the statement is first sent
or made available to you.

You further agree that if you fail to report any
unauthorized signatures, alterations or forgeries in your
account within 60 days of when we first send or make
the statement available, you cannot assert a claim against
us on any items in that statement, and as between you
and us the loss will be entirely yours. This 60-day
limitation is without regard to whether we used ordinary
care. The limitation in this paragraph is in addition to
that contained in the first paragraph of this section.

Your Duty to Report Other Errors, In addition to
your duty 1o review your statements for unauthorized
signatures, alterations and forgeries, you agrec 1o
examine your statement with reasonable prompiness for
any other error - such as an encoding error, You agree
that the time you have to examine your statement and
report to us will depend on the circumstances. However,
such time period shall not exceed 60 days. Failure to
examine your statement and report any such errors 1o us

within 60 days of when we first send or make the
statement available precludes you from asserting a claim
against us for any such errors on items identified in that
statement and as between you and us the loss will be
entirely yours.

Errors Relating to Electronic Fund Transfers or
Substitute Checks (For consumer accounts only). For
information on errors relating to electronic fund
transfers (e.g., computer, debit card or ATM
transactions) refer to your Electronic Fund Transfers
disclosure and the sections on consumer liability and
error resolution. For information on errors relating to a
substitute check you received, refer to your disclosure
entitled Substitute Checks and Your Rights.

Direct Deposits. If we are required for any reason to
reimburse the federal government for all or any portion of a
benefit payment that was directly deposited into your
account, you authorize us to deduct the amount of our
liability to the U.S. Government from the account or from
any other account you have with us, without prior notice
and at any time, except as prohibited by law. We may also
use any other legal remedy to recover the amount of our
lability.

Temporary Account Agreement. If this option is
selected, this is a temporary account agreement. Each
person who signs to open the account or has authority to
make withdrawals (except as indicated 10 the contrary) may
transact business on this account. However, we may at some
time in the future restrict or prohibit further usc of this
account if you fail 1o comply with the requirements we have
imposed within a reasonable time.

Set-Off. We may (without prior notice and when permitted
by law) set off the funds in this account against any due and
payable debt you owe us now or in the future, by any of
you having the right of withdrawal, to the extent of such
persons' or legal entity's right 1o withdraw. The amount of
the set-off may be further limited by applicable law. If the
debt arises from a note, "any due and payable debt" includes
the total amount of which we are entitled to demand
payment under the terms of the note at the time we set off,
including any balance the due date for which we properly
accelcrate under the note.

This right of set-off does not apply to this account if
prohibited by law. IFor example, the right of sct-off does not
apply to this account if: (a) it is an Individual Retirement
Account or similar tax-deferred account, or (b) the debt is
created by a consumer credit transaction under a credit card
plan (but this does not affect our rights under any
consensual security interest), or (c) the debtor's right of
withdrawal only arises in a representative capacity. We will
not be liable for the dishonor of any check when the
dishonor occurs because we set off a debt against this
account. You agree to hold us harmless from any claim
arising as a result of our exercise of our right of set-off.

|
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Check Processing. We process items mechanically by
relying solely on the information encoded in magnetic ink
along the bottom of the items. This means that we do not
mdmdua.lly examine all of your items to determine if the
itemn is properly completed, signed and indorsed or to
determine if it contains any information other than what is
encoded in magnetic ink. You agree that we have not failed
to exercise ordinary carc solely because we use our
automated system to process items and do not inspect all
items processed in such a manner, Using an automated
process helps us keep costs down for you and all account
holders.

Check Cashing. We may charge a fee for anyone that does
not have an account with us who is cashing a check, draft or
other instrument written on your account. We may also
require reasonable identification to cash such a check, draft
or other instrument. We can decide what idemtification is
reasonable under the circumstances and such identification
may be documentary or physical and may include collecting
a thumbprint or fingerprint.

Truncation, Substitute Checks, and Other Check
Images. If you truncate an original check and create a
substitute check, or other paper or electronic image of the
original check, you warrant that no one will be asked 10
make payment on the original check, a substimte check or
any other -electronic or paper image, if the payment
obligation relating to the original chieck has already been
paid, You also warrant that any substitute check you create
conforms to the legal requirements and generally accepied
specifications for substitute checks. You agree to retain the
original check in conformance with our internal policy for
retaining original checks. You agree to indemnify us for any
loss we may incur as a result of any truncated check
transaction you initiate. We can refuse to accept substitute
checks that have not previously been warranted by a bank or
other financial institution in conformance with the Check 21
Act. Unless specifically stated in a separate agreement
between you and us, we do not have to accept any other
electronic or paper image of an original check.

Remotely Created Checks. Like any standard check or
draft, a remotely created check (sometimes called a
telecheck, preauthorized draft or demand draft) is a check or
draft that can be used to withdraw money from an account.
Unlike a typical check or draft, however, a remotely created
check is not issued by the paying bank and does not contain
the signature of the account owner (or a signature purported
to be the signature of the account owner). In place of a
signature, the check usually has a statement that the owner
aithorized the check or has the owner's name typed or
printed-on the signature line. For example, if a person
provides an account number in response 1o a telephone
solicitation, the telephone solicitor can use the account
number to issue a remotely created check to withdraw
money from that account,

You warrant and agree to the following for every remotely
created check we receive from you for deposit or collection:
(1) you have received express and verifiable authoriZation to

create the check in the amount and to the payee that appears
on the check; (2) you will maintain proof of the
authorization for at least 2 years from the date of the
authorization, and supply us the proof if we ask; and (3) if a
check is returned you owe us the amount of the check,
regardless of when the check is returned. We may take
funds from your account to pay the amount you owe us, and
if there are insufficient funds in your account, you still owe
us the remaining balance.

Unlawful Internet Gambling Notice. Restricied
transactions as defined in Federal Reserve Regulation GG
are prohibited from being processed through this account or
relationship. Restricted transactions generally include, but
are not limited to, those in which credit, electronic fund
transfers, checks, or drafis are knowingly accepted by
gambling businesses in connection with the participation by
others in unlawful Internet gambling.

ACH and Wire Transfers. This agreement is subject to
Article 4A of the Uniform Commercial Code - Fund
Transfers as adopted in the state in which you have your
account with us. If you originate a fund transfer and you
identify by name and number a beneficiary financial
institution, an intermediary financial institution or a
beneficiary, we and every receiving or beneficiary financial
institution may rely on the identifying number to make
payment. We may rely on the number even if it identifies a
financial institution, person or account other than the one
named. You agree to he bound by automated clearing house
association rules. These rules provide, among other things,
that payments made to you, or originated by you, are
provisional until final settlement is made through a Federal
Reserve Bank or payment is otherwise made as provided in
Article 4A-403(a) of the Uniform Commercial Code. If we
do not receive such payment, we are entitled to a refund
from you in the amount credited to your account and the
party originating such payment will not be considered to
have paid the amount so credited. If we receive a payment
order to credit an account you have with us by wire or
ACH, we are not required to give you any notice of the
payment order or credit.

Facsimile Signatures. Unless you make advance
arrangements with us, we have no obligation to honor
facsimile signatures on your checks or other orders. If we
do agrec to honor items containing facsimile signatures, you
authorize us, at any time, 1o charge you for all checks,
drafts, or other orders, for the payment of money, that are
drawn on us. You give us this authority regardless of by
whom or by what means the facsimile signature(s) may have
been affixed so long as they resemble the facsimile signature
specimen filed with us, and contain the required number of
signatures for this purpose. You must notify us at once if
you suspect that your facsimile signature is being or has
been misused.

Authorized Signer (Individual Accounis only). A single
individual is the owner. The authorized signer is merely
designated to conduct transactions on the owner's behalf,
The owner does not give up any rights to act on the account,

. |
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and the authorized signer may not in any manner affect the
rights of the owner or beneficiaries, if any, other than by
withdrawing funds from the account. The owner is
responsible for any transactions of the authorized signer.
We undertake no obligdtion to monitor transactions to
determine that they are on the owner's behalf. The owner
may terminate the authorization at any time, and the
authorization is automatically terminated by the death of the
owner.. However, we may continue to honor- the transactions
of the authorized signer until: (a) we have received written
notice or have actual knowledge of the termination of
authority, and (b) we have a reasonable opportunity to act
on that notice or knowledge. We may refuse 10 accept the
designation of an authorized signer.

Fictitious Business Name Accounts. If the name in
which the account is held is fictitious, each account holder
represents that one or more of the account holders have the
right 1o use that name and have fulfilled all legal
requirements for using and or doing business under that
name.

Restrictive Legends. The automated processing of the
large volume of checks we receive prevents us from
inspecting or looking for special instructions or “restrictive
legends" on every check. Examples of restrictive legends
placed on cheeks are "must be presented within 90 days" or
"not valid for more than $1,000.00." For this reason, we
are not required to honor any restrictive legend placed on
checks you write unless we have agreed in writing to the
restriction. We are not responsible for any losses, claims,
damages, or expenses that result from your pIaccmcm of
these or other special instructions on your checks.

Unclaimed Property. Your property may be transferred to
the ‘appropriate state if no activity occurs in the account
within the time period specified by state law.

Account Transfer. This account may not be transferred or
assigned without our prior written consent,

Indorsements. We may accept for deposil any item
payable to you or your order, even if they are not indorsed
by you. We may give cash back to any one of you. We may
supply any missing indorsement(s) for any item we accept
for deposit or collection, and you warrant that all
indorsements are genuine.

To ensure that your check or share draft is processed
without delay, you must indorse it (sign it on the back) in a
specific area. Your entire indorsement (whether a signature
or a stamp) along with any other indorsement information
(e.g., additional indorsements, I information, driver's
license number, etc.) must fall within 1 1/2" of the "trailing
edge"” of a check. Indorsements must be made in blue or
black ink, so that they are readable by automated check
processing equipment.

As you look at the front of a check, the "trailing edge" is
the left edge. When you flip the check over, be sure 10 keep
all-indorsement information within 1 1/2" of that edge.

Name 7654
Address, City, State 20
Pay to the
order of $
dollars
Bank Name
and Location
Memo
HL2ILGET7RA 7B5L
4 FRONT OF CHECK
TRAILING EDGE

YOUR INDORSEMENT MUST
3 { BE WITHIN THIS AREA

] 2" e Keep your indorsement

out of this area.

BAGK OF CHECK
Tt is important that you confine the indorsement information
1o this area since the remaining blank space will be used by
others in the processing of the check to place additional
needed indorsements and information. You agree that you
will indemnify, defend, and hold us harmless for any loss,
liability, damage or expense that occurs because your
indorsement, another indorsement, or information you have
printed on the back of the check obscurea our indorsement,
These indorsement guidelines apply to both personal and
business checks.

Death or Incompetence. You agree to notify us promptly
if any person with a right to withdraw funds from your
accounl(s) dies or becomes. legally incompetent. We may
continue to honor your checks, items, and instructions until:
(a) we know of your death or incompetence, and (b) we
have had a reasonable opportunity to act on that knowledge.
You agree that we may pay or certify checks drawn on or
before the date of death or legal incompetence for up to ten
(10) days after your death or legal incompetence unless
ordered to stop payment by someone claiming an interest in
the account.

Fiduciary Accounts. Accounts may be opened by a person
acting in a fiduciary capacity. A fiduciary is someone who is
appointed to act on behalf of and for the benefit of another.
This account may be opened and maintained by a person or
persons named as a trustee under a written trust agreement,
or as executors; administrators, or conservators under court
orders. You understand that by merely opening such an
account, we are not acting in the capacity of a trustec in
connection with the trust nor do we undertake any obligation
1o monitor or enforce the terms of the trust or letters.

Credit Verification. You agree that we may verify credit
and emp]oymem history by any necessary means, including
preparation of a credit report by a credit reporting agency.

L
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Legal Actions Affecting Your Account. If we are served
with a subpoena, restraining order, writ of attachment or
execution, levy, garnishment, search warrant, or similar
order relating to your account (termed "legal action" in this
section), we will comply with that legal action. Or, in our
discretion, we may frceze the assets in the account and not
allow any payments out of the account until a final court
determination regarding the legal action. We may do these
things even if the legal action involves less than all of you.
In these cases, ‘we will nothave any liability to you if there
are. msufﬁczem funds to pay your items because we have
wuhdrawn funds from your account or in any way restricted
access 10 your funds in accordance with the legal action.
Any fees or expenses we incur in responding to any legal
action (including, without limitation, attomeys fees and our
internal ‘expenses) may be charged against your account.
The list of fees applicable to your account(s) provided
elsewhere may specify additional fees that we may charge
for certain legal actions.

Security. It is your responsibility to protect the account
numbers and electronic access devices (e.g., an ATM card)
we provide you for your account(s). Do not discuss,
compare, or share information about your account
number(s) with anyone unless you are willing to give them
full use of your money. An account number can be used by
thieves 10 encode your number on a false demand draft
which looks like and functions like an authorized check. If
you furnish your access device and grant actual autliority to
make transfers to another person (a family member or
coworker, for example) who then exceeds that authority,
you are liable for the transfers unless we have been notified
that transfers by that person are no longer authorized. Your
account number can also be used to clectronically remove
money ‘from your account. If you provide your account
number in response 1o a telephone solicitation for the
purpose of making a transfer (to purchase a service or
merchandise, for example), payment can he made from your
account even though you did not contact us direclly and
order the payment. You must also take precaution in
safcguarding your blank checks, Notify us at once if you
believe your checks have been lost or stolen. As between
you'and us, if you are negligent in safeguarding your
checks, you must bear the loss entirely yourself or share the
loss with us (we may have to share some of the loss if we
fatlcd to use ordinary care and if we substantially
contributed to the loss).

You agree that if we offer you services appropriate for your
account to help identify and limit fraud or other
unauthorized transactions against your account, such as
positive pay or commercially reasonable security
procedures, and you reject those services, you will be
responsible for any fraudulent or unauthorized transactions
which could have been prevented by the services we
offered, unless we acted in bad faith or to the extent our
negligence contributed to the loss.

Telephonic Instructions. Unless required by law or we
have agreed otherwise in writing, we are not required to act

upon instructions you give us via facsimile transmission or
leave by voice mail or on a telephone answering machine.

Claim of Loss. If you claim a credit or refund because of a
forgery, alteration, or any other unauthorized withdrawal,
you agree to cooperate with us in the investigation of the
loss, including giving us an affidavit containing whatever
reasonable information we require concerning your account,
the transaction, and the circumstances surrounding the loss..

You will nonfy law enforcement authorities of any criminal

act related o the claim of lost, missing, or stolen checks or
unauthorized withdrawals. We will have a reasonable period
of time to investigate the facts and circumstances
surrounding any claim of loss. Unless we have acted in bad
faith, we will not be liable for special or consequential
damagcs including loss of profits or opportunity, or for
attorneys' fees incurred by you. You agree that you will not
waive any rights you have to recover your loss against
anyone who is obligated to repay, insure, or otherwise
reimburse you for your loss. You will pursue your rights
or, at our option, assign them 10 us so that we may pursuc
them. Our liability will be reduced by the amount you
recaver or are entitled 1o recover from these other sources.

Early Withdrawal Penalties (and involuntary
withdrawals). We may impose early withdrawal penalties on
a withdrawal from a time account even if you don't initiate
1he withdrawal. For instance, the carly withdrawal penalty
may be imposed if the withdrawal is caused by our setoff
against funds in the account or as a result of an attachment
or other legal process. We may close your account and
impose the early withdrawal penalty on the entire account
balance in the event of a partial carly withdrawal. See your
notice of penalty for early withdrawals for additional
information.

Address or Name Changes. You are responsible for
notifying us of any change in your address or your name.
Unless we agree otherwise, change of address or name must
be made in writing by at least one of the account holders.
Informing us of your address or name change on a check
reorder form is not sufficient. We will attempt 1o
communicate with you only by use of the most recent
address you have provided to us, If provided elsewhere, we
may imposc a service fee if we attempt to locate you.

Resolving Account Disputes. We may place an
administrative hold on the funds in your account (refuse

‘payment or withdrawal of the funds) if it becomes subject to

a claim adverse 10 (l) your own interest; (2) others claiming
an interest as survivors or beneficiaries ol‘ your account; or
(3) a claim arising by operation of law. The hold may he
placed for such period of time as we believe reasonably
necessary 1o allow a legal proccedmg to determine the
merits of the claim or until we receive evidence satisfactory
to us that the dispute has been resolved. We will not be
liable for any items that are dishonored as a consequence of
placing a hold on funds in your account for these reasons.

._______ __ |
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Waiver of Notices. You waive any notice of non-payment,
dishonor or protest regarding any items credited to.or
charged against your account.

Additional Terms.
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EXHIBIT 4



||BANK OF THE SIERRA, a banking |
assoc1at10n '

: md1v1dua]s

‘ iEconomlc‘ Development Authority

TR]IBAL C@URT

Plaintiffs,

VS,

and

J@HN DOES 1-100, certam unidentified

Defendants.

Plaintiff; the' Picayune Rancheria of the Chikehansi Tndians (“Tribe”); and the =
Chukchansi Economic Development Authority (“CEDA”), a wholly owsied unincorporated|

1
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?enﬁty of thie Tribe, having filed a Complaint for Declaratory and Injunctive Relief; ‘Ap‘p]icatib,h

Pk

for Ex Parte Temporary Restraining Order, the Court finds as follows:

|[Code §4, §5.1(a); (b), (¢) (d) & (e), and jurisdiction over this matter because this matter involves

need be given to Bank of the Sierra, and John Does 1-100; certain as yet unidentified persons,

: :(bolléctivel'y the “Defendants™), because it is likely that immediate and irreparable injury, loss o

IRY-TC N S Y T S I N}

' damage will result to the Plaintiffs before the adverse party: or their attorney-can be heard in)
|| opposition. Notice shall not be required before this Order is entered as Defendants may attempt!
{|Ho- distribute furids to the unlawful .MCDQnald':Fa'cﬁdﬁ‘if Defendants are given advance notice off
|| the Tribe’s intention to obtain this Order.

: McDonald Faction and continue to maintain and/or seize control of Tribal funds.

-attorneys and upon those persons in active concert or participation with them who receive actual,

|| notice of the order by personal service or otherwise; be and:hereby are temporarily restrained
| by providing the McDonald Faction with any banking services whatsoever including, but nof
issuing payroll, per capita, and other checks at the behest of the McDonald Faction; and

notice of the order by personal service or otherwise, shall hereby freeze all accounts in-the name

= Eof the Tribe that are currently on deposit with: Defendants, and Defendants shall contact the
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1. This Court has subject maiter jurisdiction over this action pursuant to Tribal Court

anonmember who engaged in “consensual relationships™ with the Tribe and its members.

2. Plaintiffs have made a sufficient showing that neither' written nor: oral prior: notice

3. There is good: cause to believe that Defendants will: continue: to work: with: :thé

IT IS HEREBY ORDERED that Defendants, its officers, agents, employees and

limited to, providing a deposit account to the: MecDonald Faction in the name of the Tribe and

IT IS FURTHER O_RiDERED shat Defendants, its officers, agents, employees and

attorneys and upon those persons in active concert or participation with them who receive actual

2
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|1awful Interim Tribal Council astécognized by both the Tribe and the federal government, and as|

|led by Chairman Reggie Lewis; to:effectudte a proper arid lawful transfer of these accounts; and
|| attorneys and upon those persons in active concert or participation with theri who teceive actuall
|| documetits related to any accounts held by the Defendants (Bank of the Sierra) in'the name of the

|| Tribe and/or its entities including, but not limited to, bank statements, transaction histories, and

{|written conimunications to the lawful Interim: Tribal Couiicil as recognized by both the Tribe and)

| forthwith give actual notice of this Order to each of said Defendants’ officers, agents, attorneys

[ 30 ne, 2013, at {1100 in this Court; and

Sure ;2014 by close of business in this Court; and
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IT IS FURTHER ORDERED that Defendants, its officers, agents; employees and

notice of the order by: personaI-'servicé or otherwise, shall turn over to Plaintiffs copies of ‘all}

the federal government, and as led by Chairman Reggie Lewis;and
Restraininig Order with the Clerk of the Court and serve copies of said Order on Defendants; and

IT IS FURTHER ORDERED that Defendants served with a copy of this Order shalll

and to each person acting in active concert or participation with them; and:
(i) That unless this Court rules otherwise, a Hearing to-Show Catise as to ' why this

Temporary Restraining Order should not remain in effect shall take place on:ﬁicéﬁfjfday off
(ii) That Defendants shall file any responsive: pleadings-no later than the;lg‘ “day off -

(iii) As a Tribal Government and Tribal Government Enterprise, Plaintiffs are nof

required to post a bond prior to issuance of this Temporary Restraining Order.

-y

2
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' Richard Verri (D.C. No. 247395)

Robert A, Ros 'e(C'A‘ No, 224437)

PICAYUNE RANCH}ER]IA O]F C]EIUKCHAN S]I BND]IAN S

: who y~owned economlc arm of the Tnbe,

Plaintiffs,

VS.

BANK OF THE SIERRA, a banking
- dssociation, :

and

J@IB[N D@IES 1-109, certam ‘unidentified

g mdlwduals

Defendants.

TRIBAL COURT

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF AND DAMAGES -
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INTRODUCTION

This is a civil action'seeking declaratory and injunctive relief, damages, and a request for an ex. |

|l John and Jane Does 1-100, cerfain as yet unidentified persons, (collectively referred to as |
| “Defendants”), for facilitating and coordinating with the unlawful faction led by an individual named |
- Teéx McDonald, (“McDonald Faction”) (previously:led by Nancy Ayala, the “Ayala Faction” and, .

* together with the McDorald Faction, the “Faction™). 'ThechDQﬁéld‘{Fvacﬁon is currently purporting to |

be the Tribal Council of the Picayune Rancheria of the Chukchansi Indians (“Tribe?), in control of the -

. Chukchansi Gold Resort & Casino (“Casino™); and ,thje'Defendant;c;,‘a:e,ﬁholding 1funds‘d¢posited by the |
- McDonald Faction and processing: checks for this Faction in the name of the Tribe or an associated

" éntity of the Tribe. By providing banking services to this unlawful Faction, Defendants are violating |

|| tribal law and are usurping the authority and governance of the rightful Tribal Coun 11, as well as.the

* Chukchansi Economic Development Authority (“CEDA”), a-Who]ly owned unincorporated entity of the
Tribe.

On February 11, 2014, the Bureau of Indian Affairs (“BIA”) issued a decision wherein it |
identified, on an interim basis, those individuals comprising the Tribal Council with whom it would

Council”). That Tribal Couiicil consists of Reggie Lewis, DOria}anes, Chance ‘Alberta, Nokomis' |

- Hernandez, Morris Reid, Jennifer Stanley, and Nancy Ayala. See BIA correspondence from Amy

Dutschke, Pacific Region:Director, dated February 11, 2014, a true and correct cop]y of which is "

attached hereto as Exhibit “A™ (the “Decision”). Noticeably, not one member of the McDonald

. Faction’s purported “tribal council” is identified as a lawful Tribal Council member, and yet the
McDonald Faction: nevertheless is inexplicably permitted to continue controlling the Casino and
|| misappropriating Tribal funds. On February 13, 2014, the Interim Tribal Council passed Resolution
| #2014-11, confirming that, under Tribal law, the composition of the Tribal Council is as set forth by the

. BIA in its Decision. See Resolution #2014-11, a true and correct copy of which is attached hereto as |

1
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Exhibit “B.” As such, by February 13, 2014, the composition of the rightful Tribal Council of the Tribe |
was. affirmatively established. |

The Constitution of the Picayune Resetvation (“Constitution”), Article V, Sections (h); (), (k) |

ister,:

 manage; and expend tribal finds for public purposes and to manage all economic affairs of the Tribe.
- Moreover, the Constitution mandates that stich expenditures must be made only pursuant to the budget |
 that the Tribal Council has appioved or as allowed pursuant to a resolution of the Tribal Council. ‘See'
id. at Article V, Section (p). Alfhough the frie and lawfil Tribal Council has been identified, |
: Defenidants: continue to éngage in business With?anfunlaﬁfﬁll Faction in violation of Tribal law. The' |
- Tribal Council has not authorized the deposit of Tribal funds with Defendant Bank of the Sierra
. (“Bank”). Therefore, any existing accounts must be immediately frozen, all records denoting the |
 transaction history of such accounts miust be' immediately disclosed to the Tribe’s lawful Chairiman, |
| Reggie Lewis, and all funds must be immediately réturned to the control of Chairman Lewis and the

Interim Tribal Council.

Plaintiffs seek a declaratory judgment that Defendants have violated tribal law by engagingin |

~ business with the McDonald Faction, and further seek an order permanently enjoining and restraining |
Defendants from participating, facilitating, coordinating, nég‘dtiaﬁ;ng,{cbﬂuding;’ conspiring, ‘or dealing
in any manner whatsoever with the McDonald Faction, through Sﬁbulaﬁons,;agreexnents; forbearances, |
payments, or otherwise, as such actions are or would be in direct violation of Tribal law and cause.
| petmanerit and irreparable har to the legitimate Tribe and CEDA Board. This action further seeks an.
otder resttaining Defendants from acting in any matiner on belialf of the McDonald Faction in’

- furtherance of its illegal actions, and enjoining Defendants from representing to any individual, party,

- elected and rightfully governing Tribal Council and CEDA Board.

The Plaintiffs stand to be harmed severely and irreparably—both financially and as. a matter of|

2
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- but also by any additional costs that may be associated with recovery of those funds. To be sure, courts
- have found that the seizure of tibal assets is sufficient, as 4 matter of law, to demonstrate: irreparable.
harm for purposes of issuing a preliminary injunction. See Kiowia Indian Tribe of Oklahomia v. Hoover, :
150 F.3d 1163, 1171-72 (10th Cir. 1998) (citing Seneca-Cayuga Tribe'v. Oklahorma; 874 F.2d 709, 716 1
: (10th Cir. 1989) (holding that the seizure. of tribal assets. . . “Signiﬁ'cantly- interferes with ‘the Tribe’s |

self-government.”). In addition; CEDA and the Tribé will experience an immediate’ inability as a. -

‘sovereign authority to govern itself. Allowing Defendants to act m direct contravention gf)f»"l'?ﬁbal‘f :law,‘g '
and engage in business with the-McDonald Faction poses grave threats for both:the public and Tribal

- interests alike and is,féertain- to- disrupt and ‘prevent the provision of wvital services to the Tribe's

 members. It tramples on the Tribe and CEDA’s sovereignty and ability to meanirigfully engage in its -

-~ contractual relationships with their business partners: Bécause granting injunctive relief'is in the |

interest of both the Tribal public and the larger non-Tribal general public, and because the balance of 1

~equities tips clearly in Plaintiffs’ favor, the Court should immediately grant the Plaintiffs> request for -

injunctive relief and.for an ex parte temporary restraining order -ﬂia_t:v'vﬂl ,hnmedjaiely work to protect:
those interests.
PARTIES
1. Plaintiff Picayune Rancheria of the Chukchansi Indians (“Tribe”) is a federally

 recognized Indian Tribe, located in Coarsegold, Califoriia.

2. Plaintiff the- Chukchansi Economic Development Authority (“CEDA”) is a wholly

- owned, unincorporated entity of the Tribe operating as an arm of the Tribe. CEDA owns and operates

the Tribe’s gaming facility — the Chukchansi Gold Resort & Casino (“Casino®).

3. The Tribal Council and CEDA Board of Directors are currently ‘comprised of the
following individuals: Reggie Lewis, Chance Alberta, Nokomis Hernandez, Morris R,eid, Jennifer
Stanley and Nancy Ayala.

4. Defendant Bank of the Sierra, is a bank located at 86 N. Main St., Porterville, California,
93257, holding accounts in the name of the Tribe and/or its Departments and Enterprises.

5. Defendants John Does 1100 are certain unidentified individuals and entities who will be

3
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- identified: through discovery, and who have provided professional guidance and advice in supporting,

~ Bank of the Sierra and its actions in dealing with the Tribe.

JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction over this action pursuant to Tribal Court Code -

' §4, §5:1(2), (b), (c) (d) & (€), enacted via Tribal Council ResoluﬁOifl-#ZOI‘Z#S‘, on March 8;2012 and as |

subsequently amended.
7. Plaintiffs have received various communications, either directly or through their agents |

. believe; and thereon allege that the ‘.Défeﬁdén't‘s have sufficient contact with the éﬁ\_/fenfs}hereih‘aﬂegedz as!

contemplated by Section 5.2 of the Tribal Court Ofdinance.

8. Venue is proper here as the property, parties, and legal issues which are the subject of

| this action are located in and inextricably tied with the Tribe and Tribal entities.

FACTUAL ALLEGATIONS

9. The Tribe is a federally recognized Indian tribé 'W_ith-uthe' powers ‘of sovereignty, 's'el,fe‘:
governance, and governmental decision-making. The Tribe is goveried by a Constitution adopted in
Reginld Lewis In Support Of Complaint And Ex Parte Application For Temporary Restraining Order
(“Lewis Dec.”), filed concurrently herewith, at c1].3. The 'Tribe’tjs,‘éOns,titution .grants the'seven-member
Tribal Council broad governing authority to carry out its powers. Id (See Constitution, Article V.). ,
10. ~ On or about June 15, 2001, the Tribal Council -paésed,vResolhﬁon‘be:‘2001‘-_1‘,1‘, which |

 enacted an ordinance establishing and governing CEDA. (the “CEDA. Establishing: Ordinance”). Lewis
Dec. 9 4. Pursuant to this June 15, 2001 Ordinance, the Board of Directors of CEDA (the “CEDA |

Board”) is comprised. of the sitting members of the Tribal Council. Id. Thus, the members of the CEDA

‘Board and the Tribal Council are identical. Id.

11.  The CEDA establishing Ordinance granted CEDA the power to, among other thinigs, own

- and operate the Chukchansi Gold Resort and Casino (the “Casino”), which opened in 2003 Lewis Dec. |

q5.

4
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12.  Folliowing a Tribal election held in Décember 2012- the Tribal ‘Council consisted of |

3 Comimission” without the authority or legitimacy of Tribal law. Lewis Dec.q 7.

14.  The Ayala Faction contended that Ayala was the Tribal Council Chairwoman; up. until the
beginning of 2014, whén she wa’spmpo'rt'edly“femoved:from oﬁik’:e and replac‘ed?by' Tex McDonald

b “McDonald Faction”). Lewis Dec. '8. McDonald now falsely alleges: that he has the authority to
- control CEDA. and the Casino. Id.

15.  As set forth above, the Interim Tribal Council as recognized by the BIA in its February |

| 11, 2014 Decision—-and with whom ' the: BIA' would maintain government to- government relations-—

consists of: Dora Jones, Chance Alberta, Jennifer Stanley; Nancy Ayal'a‘,xMorﬁsi Reid, Reggie Lewis, and

' Nokomis Hernandez. Lewis Dec. 9. Tnissuing its Decision; thefBIArreccgmzedmat.

the dlspute over the Tnbe s leadership has led

ﬁmded by the Federal govérnment to' cease operatlon . . ,
isstes, there appears to be several grounds for finding that it would be in the' pubhc-
interest to put this decision into immediaté effect:

See Exhibit A.

16. On February 13, 2014, the Intérim Tribal Council passed Tribal Council Resolution

 #2014-11, in which it affirmed the lawful Tribal Council as that identified by the BIA. See Exhibit B.

17.  Despite the Decision and subsequent February 13, 2014 Resolution, the McDonald

'~ Faction. continues to illegally holds: itself out-as the governing authority of the Tribe: and to occupy;

: operate and convert gaming revenue from the: Casino. Lewis Dec. § 10.

18.  The McDonald Faction unlawfully exercises control over the Casino, converts P-Iaintiffs":

5:‘
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casino: revenues, hand counts the ‘casino cash and transfers this cash to a:small group: of individuals |

 Parte Application For Tempotary Resiraining Order (“Verri Dec.”), filéd concurrently herewith, at § 5.

20.  Upon information and belief, Defendants have received over $100,000 of tribal funds|

 from the McDonald Faction through Loomis. Verri Aff.97.

21.  Upon information and belief, Defendants have. then disbursed all or a portion of these|

- Casino Tevenues in violatiori of Tribal law. Accordingly, Defendants’ actions of accepting casino funds
I and then distributing these funds at the behest of the' MicDonald F: éc’tion.ar‘e‘ therefore imlawful: Prompt |

- award of the relief requested herein is imperative to enable the InteannbaI Coungcil to preserve Casino

q11-13. -
COUNT I

INJUNCTIVE RELIEF
23.  Plaintiffs incorporate by referencé paragraphs 9 through 22 above as if fully incorporated:
herein.
24.  As set forth above, the Decision identifies the following individuals as constituting the |

lawful governing body of the Tribe (the Interim Tribal Council) with which the BIA will continue to -

~ engage in govemnment to government relations: Dora Jones, Chance Alberta, Jennifer Stanley, Nancy

 Ayala, Morris Reid, Reggie Lewis, and Nokomis Hernandez.

6
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. the Tribe and exercise dominion over Tribal assets.

: the Défendants to immediately freeze any and all accounts-currently be held by them in the name of the

Tribe and further cease and desist from providing the Faction with any banking services whatsoever

turn over any and all records; including but not limited to bank statements and written correspondence;
 concerning all accounts held in the name of the Tribe or any of its entities to. the Interim Tribal Council

j as led by Chairman Réggie Lewis.
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25.  As set forth above, through: Tribal Courcil Resdlution~ #2014-11, the hiterim Tribal |
Couricil confirmed, in accordance with Tribal law, the identity of its meibership as set forth in the |
Decision:

26.  Yet despite these affirmative declarations by both the United States federal government |
McDonald Faction who, in turn, confinue to hold themselves out as having authority o act on behalf of

27.  Tmportantly, none of the individuals identified in the Decision of the Resolution currently
serves on the McDonald Faction’s purported Tribal Countil, and therefore the Tribal funds deposited in
accounts held by Defendants (Bank of the Sierra) were illegally obtained and transferred.

28.  Asaresult of the foregoing, Plaintiffs are entitled to emergency injunctive relief directing

which purport to be in the name of or for the benefit of the Tribe or any of its entities.

20.  As-aresult of the foregoing, Plaintiffs are also entitled an order compelling Defendants to

DECLARATORY RELIEF

30.  Plaintiffs repeat and incorporate as though fully set forth herein each and every allegation
in paragraph 9 through 29 above.

31.  There is a real and actual controversy between Plaintiffs and Defendants concerning
whether Defendants have the right to continue providing banking services to members of the MCDonald_
Faction who hiave-opened accounts in the name of the Tribe and/or its entities.

32.  Upon information and belief, Defendants contend that they are not only entitled; but

required, to perform banking services in relation: to accounts opened by the McDonald Faction in the

'7
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" name of the Tribe and/or its entities.

33.  Plaiitiffs contend that the McDonald Faction—an illegal faction purporting to act-as the |

en and/or maintain b

ing accounts in the name of

. the Tribe and/or its entities; ot to otherwise exercise dominion over Tribal assets, including funds. As |
 such, the Defendants are required-at law to freeze the accounts anid retirm any funds currently held to the: |

- lawful Tnterim Tiibal Council, led by Chairman Reggie Lewis, as recognized by both the federal |

government and the Tribe itself.

34. A judicial determination as to whether the Defendants may accept or disburse funds |

belonging to the Tribe and its members at'the direction of the McDonald Faction is necessary to avoid:

further unnecessary arid irreparable harm to the Tribe and its members:
COUNT I
AIDING AND ABETTING: VIOLATION OF THE CONSTITUTION

35.  Plaintiffs repeat and incorporate as though fully set forth herein each and every allegation
in paragraphs 9 through 34 above: | |

36.  Tribal members—especidlly those purporting to act ‘as Tribal Council members o behalf

~ of the Tribe-—have a duty to-the Tribe and its members to abide'by"éndjupholdEthé'Trvibé?'s“ConstifutiQn; '

37.  The menibers of the McDonald Faction have violated the Consfitution and breached their
duty attempting a. hostile takeover of the: Tribe: and:by COnﬁniﬁﬁg» to hold: itself out as the legitimate
governing body of the Tribe.

38.  Defendants knew or should have known that the McDonald Faction violated the Tribe’s

| Constitution, as well as state and federal law, when it improperly seized Tribal funds, depositedthose |

" funds into accounts held by the Defendarits, directed the Defendants to dispense of said funds, and

otherwise exercised dominion over funds to which the: McDonald faction had no legal right.
39.  Defendants have knowingly rendered substantial assistance-to the McDonald Faction by

Tribal Council.

8
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40.  Plaintiffs have been damaged s a direst and proximate result of Defendants’ actions in

' substantially assisting the members of the McDonald Faction in achieving their continued breaches of

' their duty to the Tribé and its members.

41.  Pursuant to the Tribal Court Code, §20.1, the Piaiijﬁffs, are entitled to, inter alia;|
injunctive relief and compensatory damages in an amount to-be -detéfmihedz-atsh‘i'al.,

COUNT IV

42.  Plaintiffs repeat and incorporate-as though fully set fo'rth herein each and everyvallegatioﬂ
in paragraphs 9 through 41 above. |

43,  Tribal members—especially those purporting to act ‘as Tribal Coiincil members on behalf

I of the Tribe-~have a duty to the Tribe and its members to abide by and uphold Tribal law:

44.  The McDonald Faction has violated the Tfibal_; law, including but not limited to

' and illegally seizing or otherwise exercising domiition over assets rightfully belonging to the Tribe and

. ifs members.

45.  Defendants knew or should have kniown that the McDonald Factionis acting in violation |

of Tribal law and in breach of its dufy. Deféndants have a duty to-identify the sizable deposits that were|

being made and only engage in business with depositors that are laﬁfully;in possession of funds.

46.  Defendants have knowingly rendered substantial assistifice to the MeDoniald Faction by
granting. the Faction open access to accounts—including ac@pﬁiﬁgg-ﬁlﬂds for deposit and/or disbursing:
funds which constitute revenue generated from the Tribe’s 'e'ntel"priSes‘- and operations, including the |
Casino—which lawfully belong to the Tribe.

47, The McDonald Faction is recognized by meither the Tribe itself, nor the federal
government and, therefore, lacks the authority to exercise domin_ior_l over these funds. Plaintiffs have
been damaged as a direct and proximate result of Defendants” actions.

48.  Pursuant to the Tribal Court Code, §20.1, the Plaintiffs are. entitled to, inter alia;

declarafory relief and compensatory damages in‘an ‘amount to be determined at trial.

9
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COUNT V
CONVERSION

49.  Plaintiffs repeat and incorporate as though fully set forth herein eachi-and every allegation |

|| in paragraphs 9 through 48 above.

50. The Casitio geniérates money.on: an Ongoing basis and, pursuant to federal: 'anvdv_ﬁibalflan.
these revenues belong to the Tribe and its members: and are 1o be’ adnji‘inijstéred;'by the legitimate:
51. ‘The McDonald Faction, by its actions as allegc(i herein, has intentionally exercised

dominion and control over funds rightfillly and lawfully belonging to the Tribe; thercby severely

|| interfering with the Tribe’s right to control those ﬁlhdS——iﬂCiﬁdiﬁgl.Bﬁt not limited to funds generated

* from the Tribe’s Casino.

52. By knowingly accepting ihese funds into deposit from the McDonald Faction, and|
interféred, and continue to-interfere, with the Tribe’s right to coht‘r'(ii those funds:
53.  Plaintiffs have been damaged asa direct and proximate result of the Defendants® actions.

54.  Pursuant to the Tribal Court Code; §20:1, Plamuffs are entitled to, inter alid; injunctive |

- and declaratory relief and compensatory damages in an amount to be determined at trial.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray for relief as follows: »
1. Grant Plaintiffs mjuncﬁYE-réﬁéf ’requjir'ing»Défendaﬁts to freeze all accounts used by the
McDonald Faction and restraining arid- enjoining Defendants from: providing any banking services to the
McDonald Faction or any unlawful group holding itself out as'the lawfiil goveimning authority of the

Tribe or its entities including, but ot limited to accepting deposits from the Faction or disbursing funds

 at the Faction’s direction;

2. Grant Plaintiffs injunctive relief ordering Deféndants to release all: information

| concerning bank accounts held in the name of the Tribé or its entities, including but ot limited to bank

statements, transaction histories and written commutications, to the lawful Interim Tribal Council led by

10
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF AND DAMAGES
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- Chairiman Reggie Lewis;

3. Grant . Plaintiffs a declaratory judgment declaring ‘that the Interiim Tribal Council is the

~ Sieria);

4. Grant Plaintiffs a declaratory judgment declaring that Defendants have facilitated in the |

- violation of Tribal law: through their concerted efforts with the McDonald Faction;

5. Award Plaintiffs monetary damages in an ‘amount to be determined at trial; and

6. For such other and further relief as the Court deems just and proper.

Dated: June 16, 2014. RESPECTFULLY SUBMITTED,

ROSETTE, LLP

.. /s/ Richard Verri
“Richard Verri

(480).:8 9.8997
Attornieys for Plaintiffs

11
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