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DON J. POOL 166468 
POWELL & POOL, LLP 
7522 North Colonial Avenue, Suite 100  
Fresno, California  93711 
Telephone:  (559) 228-8034 
Facsimile:  (559) 228-6818 
dpool@powellandpool.com 

Attorneys for BANK OF THE SIERRA, a California corporation 
 
 
 
 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO DIVISION 

* * * * 
 

BANK OF THE SIERRA, a California 
corporation, 
  

                                         Plaintiff, 
 
                              vs. 
 

PICAYUNE RANCHERIA OF THE 
CHUKCHANSI INDIANS, a federally 
recognized Indian tribe; and CHUKCHANSI 
ECONOMIC DEVELOPMENT 
AUTHORITY, a wholly owned economic 
arm of the Tribe, 
 

                                         Defendants. 
 
 

Case No. 
 
 
COMPLAINT FOR DECLARATORY 
RELIEF; INJUNCTIVE RELIEF; AND 
INTERPLEADER OF FUNDS 
 
 
 
 
 
 
 
 
 
 

     

Plaintiff BANK OF THE SIERRA, a California corporation (“BANK” or 

“Plaintiff”), hereby alleges for its Complaint against the defendants as follows: 

I 

JURISDICTION AND VENUE 

1. The subject matter of this action involves a federal question arising 

under the Constitution, laws, or treaties of the United States.  As such, this Court has original 

jurisdiction over this action pursuant to 28 U.S.C. section 1331.  This Court also has 

 

Case 1:14-cv-01044-AWI-SAB   Document 1   Filed 07/02/14   Page 1 of 61



 

 

-2- 
__________________________________________________ 

Complaint for Declaratory Relief, etc. 

P
O

W
E

LL
 &

 P
O

O
L,

 L
LP

 
75

22
 N

. C
ol

on
ia

l A
ve

nu
e,

 S
ui

te
 1

00
 

F
re

sn
o,

 C
al

ifo
rn

ia
  9

37
11

 

72
3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

supplemental jurisdiction over this action pursuant to 28 U.S.C. section 1367, subsection (a).    

2. Venue in this district is proper under 28 U.S.C. section 1391, 

subsection (b), because a substantial part of the events giving rise to the causes of action set 

forth herein occurred, and/or a substantial part of property that is the subject of this action is 

situated, in this district.     

II 

PARTIES 

3. Plaintiff is a California corporation and a state-chartered bank.  

Plaintiff’s principal place of business is located in Porterville, Tulare County, California.   

4. Plaintiff is informed and believes, and thereon alleges, that the 

defendant PICAYUNE RANCHERIA OF THE CHUKCHANSI INDIANS is a federally 

recognized Indian tribe (hereinafter, “PICAYUNE” or “TRIBE”).  

5. Plaintiff is further informed and believes that two opposing factions 

contend that each of them constitutes the lawful tribal council and governing body of the 

TRIBE, one of which is led by Nancy Ayala and/or Tex McDonald (hereinafter, the 

“AYALA FACTION”) and the other of which is led by Reggie Lewis (hereinafter, the 

“LEWIS FACTION”).  As used throughout this Complaint and when not otherwise indicated 

herein, the term “TRIBE” shall collectively refer to the TRIBE as allegedly controlled by the 

AYALA FACTION and as allegedly controlled by the LEWIS FACTION.    

6. Plaintiff is informed and believes, and thereon alleges, that 

CHUKCHANSI ECONOMIC DEVELOPMENT AUTHORITY (“CEDA”) is a wholly 

owned economic arm of the TRIBE.   

7. Defendants TRIBE and CEDA shall hereinafter sometimes be referred 

to collectively as “Defendants.” 

///// 

///// 

///// 

///// 
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III 

FACTUAL BACKGROUND 

The Tribal Dispute and Warring Factions 

8. Plaintiff is informed and believes, and thereon alleges, that sometime 

after December of 2010, an internal dispute arose among members of the TRIBE.  Plaintiff is 

further informed and believes, and thereon alleges, that ever since that time, the true and 

lawful tribal council and governing body of the TRIBE has been the subject of great 

controversy and dispute, including several actions filed in the United States District Court for 

the Eastern District of California, Fresno Division.   

9. Plaintiff is informed and believes, and thereon alleges, that both the 

AYALA FACTION and the LEWIS FACTION (collectively, the “Factions”) claim to be the 

true and lawful tribal council and governing or adjudicative body of the TRIBE.  Plaintiff is 

further informed and believes, and thereon alleges, that each of the Factions claims to have 

control over CEDA by virtue of being the purported tribal council of the TRIBE.   

10. Despite the long-standing dispute between the Factions, Plaintiff is 

informed and believes, and thereon alleges, that the lawful tribal council of the TRIBE has 

not been conclusively determined by any governing body that possesses the necessary 

authority to make such determination.  Although the Bureau of Indian Affairs, Pacific Region 

(“BIA”), recently issued a February 11, 2014 decision finding that it would conduct business 

with the last uncontested tribal council elected in December 2010 (the “February 11th BIA 

Decision”), Plaintiff is informed and believes, and thereon alleges, that the February 11th 

BIA Decision has been appealed and is not yet final.  Plaintiff is further informed and 

believes, and thereon alleges, that the February 11th BIA Decision only extends to the BIA’s 

recognition of a lawful tribal council for purposes of its government-to-government relations 

with the TRIBE.  A true and correct copy of the February 11th BIA Decision is attached 

hereto as Exhibit “1” and incorporated herein by this reference.     

///// 

///// 
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11. Plaintiff is further informed and believes, and thereon alleges, that 

both of the Factions claim to have established their own tribal courts since the onset of the 

above-referenced dispute.  Because of the unresolved nature of the underlying dispute 

between the Factions, it is unclear which of the purported tribal courts, if either, has the 

authority to act as such.   

The Banking Relationship 

12. In or about January of 2014, the BANK opened three deposit accounts 

for the TRIBE (collectively, the “Deposit Accounts”).  The Deposit Accounts were opened at 

the BANK’s branch located at 636 E. Shaw Ave., Fresno, California 93710.  All transactions 

involving the Deposit Accounts must be initiated by the TRIBE at a bank branch, through an 

automated teller machine, or remotely (i.e., via the internet, telephone, written 

correspondence, etc.).  The BANK does not maintain any branches or otherwise offer any in-

person or automated teller services on the TRIBE’s reservation or other TRIBE-owned lands.       

13. The Deposit Accounts are governed by certain terms and conditions 

set forth in an agreement entitled “Terms and Conditions of Your Account” (hereinafter, the 

“Account Agreement”), a true and correct copy of which is attached hereto as Exhibit “2” 

and incorporated herein by this reference.  The Account Agreement specifically provides that 

it shall be “subject to applicable federal laws, laws of the state of California and other 

applicable rules such as the operating letters of the Federal Reserve Banks and payment 

processing system rules (except to the extent that [the Account Agreement] can and does 

vary such rules or laws).”  The Account Agreement does not provide for the application of 

tribal law or otherwise subject the BANK to the jurisdiction of any tribal courts.   

14. The authorized signers on each of the Deposit Accounts consist of the 

following individuals: Nancy Ayala, Amanda Ramirez, Charles J. Sargosa, Lynda L. 

Appling, Donna M. Featherstone, Vernon J. King, and Tex McDonald (collectively, the 

“Authorized Account Signers”).   

///// 

///// 
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15. The Authorized Account Signers were placed on the Deposit Accounts 

in accordance with a signed resolution presented to the BANK, a true and correct copy of 

which is attached hereto as Exhibit “3” and incorporated herein by this reference.   

The Tribal Court Lawsuit 

16. On or about June 16, 2014, the BANK was provided with a copy of a 

purported Order Re Ex Parte Application for Temporary Restraining Order and Order to 

Show Cause Re Preliminary Injunction (the “Ex Parte TRO”).  The Ex Parte TRO was signed 

by the “Honorable Jack Duran, Jr., Tribal Court Judge,” and purports to enjoin the BANK 

from, among other things, providing a deposit account to the “McDonald Faction” in the 

name of the TRIBE and issuing checks at the behest of the “McDonald Faction.”  The Ex 

Parte TRO further orders the BANK to freeze all deposit accounts in the name of the TRIBE 

and to contact the “lawful Interim Tribal Council as recognized by both the Tribe and the 

federal government, and as led by Chairman Reggie Lewis, to effectuate a proper and lawful 

transfer of these accounts.”  Pursuant to the Ex Parte TRO, the BANK is also ordered to 

provide copies of all documents relating to all accounts held in the name of the TRIBE to the 

“lawful Interim Tribal Council as recognized by both the Tribe and the federal government, 

and as led by Chairman Reggie Lewis.”  A true and correct copy of the Ex Parte TRO is 

attached hereto as Exhibit “4” and incorporated herein by this reference.   

17. On or about June 17, 2014, the BANK was provided with a copy of a 

purported Complaint for Declaratory Relief and Injunctive Relief and Damages that was filed 

by the TRIBE and CEDA against the BANK (the “Complaint”), as well as various pleadings 

in support of the Ex Parte TRO.  The Complaint was filed in the purported “Tribal Court of 

the Picayune Rancheria of Chukchansi Indians,” Case No. 2014-002 (the “Tribal Court 

Lawsuit”).  Plaintiff is informed and believes, and thereon alleges, that the Complaint was 

filed by the LEWIS FACTION acting on behalf of the TRIBE and CEDA.  A true and correct 

copy of the Complaint is attached hereto as Exhibit “5” and incorporated herein by this 

reference.   

///// 
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18. As a direct and proximate result of having been served with the 

Complaint, Ex Parte TRO, and other pleadings in the Tribal Court Lawsuit, the BANK has 

been forced to incur attorneys’ fees and costs.  The Account Agreement specifically provides 

that any fees or expenses, including attorneys’ fees, incurred by the BANK in responding to 

any legal action may be charged against the Deposit Accounts.  As such, the BANK is 

entitled to deduct all of its attorneys’ fees and costs incurred in connection with the Tribal 

Court Action and this lawsuit from the Deposit Accounts in accordance with the express 

terms of the Account Agreement.     

III 

FIRST CLAIM FOR RELIEF 

Declaratory Relief (Against All Defendants) 

19. Plaintiff incorporates paragraphs 1 through 18 above as though fully 

set forth herein. 

20. An actual controversy has arisen and now exists between Plaintiff and 

Defendants over whether Plaintiff, through its banking relationship with the TRIBE, is 

subject to the tribal court jurisdiction of the TRIBE.  Specifically, Plaintiff contends that any 

and all disputes arising out of the Deposit Accounts are governed by applicable federal and 

state of California laws only and are in no way governed by tribal laws.  Plaintiff further 

contends that it has not consented, and is not otherwise subject to, the jurisdiction of any 

tribal courts of the TRIBE.  Plaintiff also contends that any and all purported orders and/or 

judgments entered against Plaintiff in the Tribal Court Action, including, without limitation, 

the Ex Parte TRO, whether now or in the future, are, and hereinafter shall be, null and void.  

Plaintiff is informed and believes, and thereon alleges, that Defendants dispute the foregoing.     

21. Plaintiff now desires a judicial determination regarding the above-

referenced dispute and whether Plaintiff is subject to the tribal court jurisdiction of the 

TRIBE.   

///// 

///// 
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22. Such declaratory relief is necessary and appropriate at this time in 

order that Plaintiff may ascertain whether it is required to appear and defend itself in the 

Tribal Court Action.  If this Court does not determine the above-referenced dispute at this 

time, Plaintiff may be forced to appear and defend itself in a court that does not have 

jurisdiction over it.  Having to do so would lead to unnecessary court proceedings and a 

multiplicity of lawsuits in the event the Defendants were to obtain any orders and/or 

judgments against Plaintiff in the Tribal Court Action.   

23. If declaratory relief is not granted as requested herein, Plaintiff is 

informed and believes, and thereon alleges, that it will suffer irreparable harm, including, 

without limitation, being forced to defend itself in the Tribal Court Action and being 

subjected to a multiplicity of proceedings.      

IV 

SECOND CLAIM FOR RELIEF 

Injunctive Relief (Against All Defendants) 

24. Plaintiff incorporates paragraphs 1 through 23 above as though fully 

set forth herein. 

25. Defendants have sued Plaintiff in a purported tribal court of the 

TRIBE and obtained issuance of the Ex Parte TRO against Plaintiff—all without Plaintiff’s 

knowledge or consent.  Plaintiff is informed and believes, and thereon alleges, that Defendant 

is continuing to prosecute claims against it in the Tribal Court Action.   

26. Unless restrained, Defendants’ actions will cause Plaintiff great and 

irreparable injury for which pecuniary compensation would not be adequate in that various 

orders and/or judgments may be entered against Plaintiff in a court that does not have 

jurisdiction over Plaintiff.  Further, unless injunctive relief is granted, a multiplicity of 

actions may ensue to set aside orders and/or judgments that are null and void.   

///// 

///// 

///// 

Case 1:14-cv-01044-AWI-SAB   Document 1   Filed 07/02/14   Page 7 of 61



 

 

-8- 
__________________________________________________ 

Complaint for Declaratory Relief, etc. 

P
O

W
E

LL
 &

 P
O

O
L,

 L
LP

 
75

22
 N

. C
ol

on
ia

l A
ve

nu
e,

 S
ui

te
 1

00
 

F
re

sn
o,

 C
al

ifo
rn

ia
  9

37
11

 

72
3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

27. Accordingly, Plaintiff seeks an injunction from this Court preventing 

Defendants from prosecuting, or continuing to prosecute, the Tribal Court Action against 

Plaintiff and further enjoining Defendants from enforcing, or attempting to enforce, any 

orders and/or judgments obtained against Plaintiff in the Tribal Court Action or any other 

action before a purported tribal court of the TRIBE. 

V 

THIRD CLAIM FOR RELIEF 

Interpleader (Against All Defendants) 

28. Plaintiff incorporates paragraphs 1 through 27 above as though fully 

set forth herein. 

29. Immediately prior to interpleading funds with this Court, as set forth 

below, the funds on deposit in the Deposit Accounts, after deducting the BANK’s attorneys’ 

fees and costs incurred through June 30, 2014 in the amount of $14,509.00, totaled 

$392,407.01 (the “Deposit Account Funds”).  Plaintiff is informed and believes, and thereon 

alleges, that Defendants, and each of them, claim to possess all rights, title, and interest to the 

Deposit Account Funds.       

30. Plaintiff is unable to determine the validity of the above conflicting 

claims made by the Defendants, and each of them, as aforesaid, and cannot determine to 

whom the Deposit Account Funds belong.  As such, Plaintiff is exposed to double or multiple 

claims that may give rise to double or multiple liability.  

31. Plaintiff claims no interest in the Deposit Account Funds.   

32. Concurrently or shortly after the filing of this Complaint, Plaintiff will 

deposit the aforesaid Deposit Account Funds with the clerk of this Court pursuant to Federal 

Rule of Civil Procedure 22 and United States District Court, Eastern District of California, 

Local Rule (“L.R.”) 150. 

///// 

///// 

///// 

Case 1:14-cv-01044-AWI-SAB   Document 1   Filed 07/02/14   Page 8 of 61



 

 

-9- 
__________________________________________________ 

Complaint for Declaratory Relief, etc. 

P
O

W
E

LL
 &

 P
O

O
L,

 L
LP

 
75

22
 N

. C
ol

on
ia

l A
ve

nu
e,

 S
ui

te
 1

00
 

F
re

sn
o,

 C
al

ifo
rn

ia
  9

37
11

 

72
3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

33. Plaintiff has incurred attorneys’ fees and costs, and will continue to 

incur attorneys’ fees and costs, in connection with Defendants’ competing claims to the 

Deposit Account Funds and these related proceedings, all in an amount to be established by 

way of a subsequent declaration to be filed with this Court.  

VI 

PRAYER FOR RELIEF 

  WHEREFORE, Plaintiff prays for judgment against Defendants, and each of 

them, as follows: 

On the First Claim Relief: 

1. For a Judgment declaring as follows:  

a. Plaintiff is not subject to the jurisdiction of any tribal courts of 

the TRIBE; and 

b. Any and all purported orders and/or judgments entered against 

Plaintiff in the Tribal Court Action, including, without limitation, the Ex Parte TRO, whether 

now or in the future, are, and hereinafter shall be, null and void; 

On the Second Claim for Relief: 

2. For an order enjoining Defendants, and each of them, together with their 

agents and employees, from taking any of the following actions: 

a. Prosecuting, or continuing to prosecute, any action against 

Plaintiff in the tribal court(s) of the TRIBE, including, without limitation, the Tribal Court 

Action; and 

b. Enforcing, or attempting to enforce, any orders and/or 

judgments obtained against Plaintiff in the Tribal Court Action or any other action before a 

purported tribal court of the TRIBE;    

On the Third Claim for Relief: 

3. That Defendants, and each of them, be ordered to interplead and 

litigate their claims to the Deposit Account Funds described in this Complaint; 

///// 
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4. That Plaintiff be discharged from liability to each of said Defendants 

with respect to said Deposit Account Funds; and  

5. That Plaintiff be awarded costs and reasonable attorneys’ fees to be 

paid to Plaintiff from the funds deposited with the court clerk as aforementioned, all in 

accordance with Federal Rule of Civil Procedure 22 and L.R. 150; and 

On All Claims for Relief: 

6. For attorneys’ fees and costs; and 

7. For such other and further relief as this Court may deem just and proper. 

Dated: July 2, 2014 POWELL & POOL, LLP 
 

 
 By  / S / Don J. Pool   
 DON J. POOL, Attorneys for  
 BANK OF THE SIERRA 
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