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RICHARD R. CLOUSE (State Bar No. 110363)
ANTHONY C. FERGUSON (State Bar No. 203139)
CIHIGOYENETCHE, GROSSBERG & CLOUSE

8038 Haven Avenue, Suite E
Rancho Cucamonga, CA 91730
(909) 483-1850 | (909} 483-1840 Fax

Attorneys for Petitioner RESOURCES FOR INDIAN

STUDENT EDUCATION, INC. (R.I.S.E.)

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

RESOURCES FOR INDIAN
STUDENT EDUCATION, INC.
(RIS.E.),

Petitioner,
v,

CEDARVILLE RANCHERIA OF
NORTHERN PAIUTE INDIANS;
CEDARVILLE RANCHERIA TRIBAL
COURT; PATRICIA R. LENZI, in her
capacity as Chief Judge of the Cedarville
Rancheria Tribal Court,

Respondent.

PLEASE TAKE NOTICE that at the earliest possible time for the Court to hear this
Motion, pursuant to Rule 65 of the Federal Rules of Civil Procedure, Petitioner
RESOURCES FOR INDIAN STUDENT EDUCATION, INC. (hereinafter “RISE”),
through its undersigned counsel of record, moves for a Temporary Restraining Order

enjoining Respondents from asserting jurisdiction over claims arising from the Complaint

for Damages filed by the CEDARVILLE RANCHERIA OF NORTHERN PAIUTE

CASE NO. 2:14-cv-02543-JAM (CMKx)
MOTION FOR TEMPORARY
RESTRAINING ORDER AND/OR
PRELIMINARY INJUNCTION AND
OTHER EQUITABLE RELIEF

(Expedited Consideration Requested)
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INDIANS (hereinafter “Tribe”) against RISE in the CEDARVILLE RANCHERIA
TRIBAL COURT (hereinafter “Tribal Court”), a true and correct copy of which, and
incorporated herein by this reference, is attached as exhibit “A”. Further, Petitioner
requests a Preliminary Injunction enjoining Respondents from asserting jurisdiction over
claims arising from the Complaint for Damages filed by the Tribe against RISE in the
Tribal Court in order to prevent immediate irreparable injury to RISE.

Intervention by this Court is necessary because, absent the requested injunction,
RISE, who is not a member of the Tribe, will be subjected to the foreign jurisdiction of
the Tribal Court to which it has never submitted to its jurisdiction and be subjected to the
jurisdiction of a Court which lacks the fundamental Due Process protections for Petitioner
and subject Petitioner to the jurisdiction of a Court that was established for the sole
purpose of prosecuting the Tribe’s complaint against RISE.

Petitioner further requests waiver of the requirement for posting security for
payment of any costs or damages incurred by Respondents as a result of the Temporary
Restraining Order and Preliminary Injunction.

THE COURT HEREBY WAIVES the requirement of Federal Rules of Civil

Procedure, Rule 65(c), that plaintiff give security before a preliminary

injunction may issue, on the grounds that (1) the high probability of success

on the merits favors exercising the court's discretion to dispense with such

security, People ex rel. Van de Kamp v. Tahoe Regional Planning Agency,

766 F.2d 1319, 1326 (9th Cir.1985), (2) it appears unlikely that either

defendant would incur any significant cost or damages as a result of the

preliminary injunction, U.S. v. State of Or, 675 F.Supp. 1249, 1253

(D.Or.1987), and (3) to require a bond would have a negative impact on

plaintiff's constitutional rights, as well as the constitutional rights of other

members of the public affected by the policy. Smith v. Board of Elections

Com'rs for Chicago, 591 F.Supp. 70, 71-72 (N.D.ill.1984).

Baca v. Moreno Valley Unified Sch. Dist., 936 F. Supp. 719, 738 (C.D. Cal. 1996)
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This motion is based upon the Tribe’s Complaint, the Complaint for Injunctive and
Declaratory Relief filed by Petitioner, this notice, the attached Memorandum of Points
and Authorities, all supporting exhibits and declarations, all arguments and evidence
presented prior to or at the hearing of this motion, and the Court’s file.

A proposed form of Temporary Restraining Order is submitted with this Motion.
Expedited consideration is requested because the Tribe’s Complaint was personally
served on Petitioner’s counsel, not on Petitioner, on November 7, 2014. The summons,
issued by the Tribal Court, mandates that a responsive pleading be filed within 21 days of
receipt of the Summons and Complaint, otherwise it “may result in the issuance of a

judgment by default against you for the relief demanded in the Complaint.”

MEMORANDUM OF POINTS AND AUTHORITIES
L
INTRODUCTION
The Tribal Court Complaint and Procedural Background
On or about October 2, 2014, The Tribe filed a Complaint for Damages in the

Tribal Court against RISE, Duanna Knighton and Oppenheimer Funds, Inc, a true and
correct copy is attached, and incorporated herein by this reference, hereto as exhibit “A”.
lawsuit is captioned Cedarville Rancheria of Northern Paiute Indians v. Duanna
Knighton, et al., CED-CI-2014-00002 (hereinafter “Tribal Court Complaint”).

The Tribal Court Complaint alleges eight causes of action relating to the
compensation and benefits paid to Duanna Knighton while she was employed by the Tribe
as a Tribal Administrator and finance director. Furthermore, it alleges certain poor
investments that Duanna Knighton made with Tribe funds while she was employed by the
Tribe. Duanna Knighton was a concurrent employee of RISE.

RISE is not a member of the Tribe, does not reside upon or own property on the
Tribe’s grounds, does not operate a business on the Tribe’s grounds, has not submitted to
the jurisdiction of the Tribal Court, and does not benefit from the laws of the Tribal Court.
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Other than general allegations of tribal jurisdiction of the Tribal Court over RISE, the
Tribe has not provided any factual allegations to support a claim of personal or subject
matter jurisdiction by the Tribal Court over RISE.

On or about December 18, 2013, RISE received a letter on behalf of the Tribe
demanding reimbursement of the amount of $29,925 which was paid to RISE via check
No. 11620 for the alleged “benefits and insurance premiums” for Duanna Knighton.
When she resigned her position with the Tribe, it was agreed via a severance agreement
between the Tribe and Duanna Knighton that she was owed the sum of $29,925, which
represented accrued but unused 665 hours of sick leave. It was understood that the sum
would be paid to RISE in order to maintain health insurance coverage for Duanna
Knighton with Anthem Blue Cross. Since payment of that amount, a significant portion
of the sum has been expended in making monthly premium payments in the range of
approximately $900.

The Tribal Court was brought into existence by Tribal Ordinance on December 14,
2013. Plaintiff is informed and believes, as can be seen by the Tribal Court case number,
this filing is only the second case filed with the Court, the first being an eviction
proceeding which led to the “Cedarville Tragedy” as alleged in the Tribal Complaint. As
alleged in the Tribal Complaint, following the shooting, there was a change in tribal
leadership and council makeup which directly led to the filing of the Tribal Complaint in
the Tribal Court.

In addition to filing the Tribal Complaint, the Tribe also filed an Ex Parte
Application for a Temporary Restraining Order against RISE and the other Defendants in
the Tribal Complaint. The Order was granted by the Tribal Court without providing an
opportunity for any of the Defendants, including RISE, with prior notice of the
Application or a chance to be heard. A true and correct copy of the Order, and
incorporated by this reference, is attached hereto as exhibit “B”.

In addition to not providing timely notice of the pending Application or a chance to
be heard prior to the issuing of the Temporary Restraining Order, the Tribal Court
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unilaterally ruled that it has subject matter jurisdiction over the action pursuant to the
Tribal Court Code and because the “matter involves nonmember Defendants who engaged
in ‘consensual relationships’ with the Tribe and its members.”

In order to represent RISE in the Tribal Court, attorneys must obtain a license to
practice before the Tribal Court. This requires the payment of a license fee. Further, it
requires the taking of an oath to “support the Constitution and By-Laws of the Cedarville
Rancheria.” A true and correct copy of the Cedarville Judicial Code, and incorporated by
this reference, is attached as exhibit “C”.

Furthermore, the Application to for Admission to practice before the Tribal Court
requires a Certification that the applicant consents “to represent defendants in cases
assigned by the Cedarville Rancheria Tribal Court. Additionally, I consent to perform
legal services in the public interest of the Cedarville Rancheria upon request by the Court
... A true and correct copy of the “Application for Admission to Practice Law before the
Cedarville Rancheria Tribal Court,” and incorporated by this reference, is attached as
exhibit “D”.

On October 27, 2014, co-defendant DUANNA KNIGHTON filed a motion to
Dismiss with the Tribal Court. A true and correct copy of the Notice of Motion and
Motion to Dismiss is attached as exhibit “E”. One of the grounds for the Motion to
Dismiss is that the Clerk of the Tribal Court would be called as a witness in this action
because of actions that were taken in the prior Tribal Court case.

In an obvious attempt to retain jurisdiction for the Tribal case, to which it has no
such jurisdiction, an Assistant Tribal Court Clerk, Lisa Murray, self-assigned herself as
the Tribal Court Clerk for purposes of handling all filings with regards to this case. A true
and correct copy of the email from Lisa Murray assigning herself as assistant court clerk
is attached hereto as exhibit “F”.

1"
1"
"
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1L
STANDARD OF REVIEW

The requirements for a temporary restraining order are the same as those for a

preliminary injunction. State of Alaska v. Native Village of Venetie, 856 F.2d 1384, 1389
(9th Cir. 1988) To obtain a preliminary injunction, the moving party must demonstrate
“either (1) a combination of probable success on the merits and the possibility of
irreparable injury, or (2) that serious questions are raised and the balance of hardships tips
sharply in its favor.” Chalk v. United States District Court, 840 F.2d 701, 704 (9th Cir.
1988). The grant or denial of a motion for preliminary injunction “lies within the
discretion of the district court, and its order will be reversed only if the court relied on an
erroneous legal premise or otherwise abused its discretion.” /d. A temporary restraining

order preserves the status quo and prevents irreparable harm until a hearing can be held.

See, Granny Goose Foods, Inc. v. Bd. of Teamsters, 415 U.S. 423, 439 (1974).

I11.
ARGUMENT
A. RISE is Likely to Suffer Irreparable Harm in the Absence of Relief.

Respondents’ conduct has caused and, unless restrained and enjoined by the Court,
will continue to cause irreparable harm, damage, and injury to RISE. See, Caribbean
Marine Services Co. v. Baldridge, 844 F.2d 668, 674 (9th Cir. 1988) This includes:
(1) forcing RISE to participate in legal proceedings in a forum that lacks jurisdiction in
violation of RISE’s constitutional rights; (2) exposing RISE to the possibility of multiple
and duplicative lawsuits and/or motions with the further possibility of inconsistent results;
and (3) causing RISE to expend substantial money and resources to establish the lack of
the Tribal Court’s jurisdiction in this matter by exhausting Tribal Court remedies where
(a) the assertion of tribal court jurisdiction is “motivated by a desire to harass or is
conducted in bad faith;” (b) the tribal court action is “patently violative of express
jurisdictional prohibitions;” (c) “exhaustion would be futile because of the lack of an
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adequate opportunity to challenge the tribal court’s jurisdiction” and; (d) it is “plain” that
tribal court jurisdiction is lacking, so that the exhaustion requirement “would serve no
purpose other than delay.” Elliott v. White Mountain Apache Tribal Court, 566 F.3d 842,
847 (9th Cir. 2009).

B.  The Balance of the Equities Tips in RISE’s Favor.

A temporary restraining order and preliminary injunction will not result in injury to
The Tribe as they will have a full opportunity to litigate their claims in the United States
District Court. Furthermore, RISE has no other adequate remedy at law. Thus, the
balance of harms weighs in favor of injunctive relief.

C. RISE is Likely to Succeed on the Merits.

In synthesizing the traditional elements of comity with the special

requirements of Indian law, we conclude that, as a general principle, federal

courts should recognize and enforce tribal judgments. However, federal

courts must neither recognize nor enforce tribal judgments if:

(1) the tribal court did not have both personal and subject matter

jurisdiction; or

(2) the defendant was not afforded due process of law.

Wilson v. Marchington, 127 F.3d 805, 810 (9th Cir. 1997)

“Two circumstances preclude recognition: when the tribal court either lacked
jurisdiction or denied the losing party due process of law.” AT & T Corp. v. Coeur
d'Alene Tribe, 295 F.3d 899, 903 (9th Cir. 2002)

As pointed out above, the Tribal Court did not provide RISE with a modicum of
Due Process prior to asserting personal and subject matter jurisdiction over RISE.
Furthermore, according to the Tribal Judicial Code, in order to effectuate service on a case
where relief requested is over $5,000, as it is in this matter, personal service is required.
However, to date, no personal service has been accomplished or attempted on RISE.
Instead, the Tribe, presumably with the Tribal Court’s consent, emailed and mailed the
TRO paperwork and Complaint to RISE’s counsel, and then personally served RISE’s
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counsel. Even though no personal service has been made on RISE, the Tribal Court still
insists on asserting jurisdiction over RISE.

The Tribal Code goes on to state: “Where a conflict may appear between this Code
and any statute, regulation or agreement of the United States, the federal law shall govern
if it has specific applicability and if it is clearly in conflict with the provisions of this
Code.” Given the fact that the Tribal Code prescribes vastly expanded methods of service
on non-tribal member defendants that exceed the methods permitted by the FRCP, and the
continued assertion of jurisdiction by the Tribal Court, RISE has not been given even the
most remote Due Process rights it is entitled to. Therefore, RISE is likely to succeed in its
challenge to Tribal Jurisdiction.

D. A TRO and Injunction are in the Public Interest,

RISE and the general public have an interest in not being forced to litigate actions
in Tribal Court when they are not members of the Tribe, any connection to the Tribe is
tenuous at best and motivated by a desire to harass potential defendants or is conducted in
bad faith, especially when the Tribe itself is trying to use its own Tribal Court to assert
jurisdiction over the potential defendants. Since this is a brand new Tribal Court,
established to assert the Tribe’s claims against Petitioner, giving guidance on the proper

assertion of Tribal jurisdiction is within the public interest.

I11.
CONCLUSION
Based on the foregoing, RISE requests the following relief:

l. A Temporary Restraining Order and/or Preliminary Injunction precluding the
Respondents from exercising Tribal Court jurisdiction over RISE with regards to the
lawsuit captioned Cedarville Rancheria of Northern Paiute Indians v. Duanna Knighton,
et al., CED-CI-2014-00002; and

2. A Temporary Restraining Order and/or Preliminary Injunction precluding
Respondents or anyone acting in concert with or on behalf of Respondents from
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adjudicating the claims set forth in the lawsuit captioned Cedarville Rancheria of
Northern Paiute Indians v. Duanna Knighton, et al., CED-CI-2014-00002.
DATED: November 19, 2014 Respectfully submitted,

CIHIGOYENETCHE, GROSSBERG & CLLOUSE

By:

PRV NI R Vi E R W R W] AV W W )

ANTHONY C. FERGUSON

Attorneys for Petitioner

RESOURCES FOR INDIAN STUDENT
EDUCATION, INC. (R.I.S.E.)
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% JCEDARVILLE RANCHERLA OF NORTHERN | Case No.: CEI-CI-2014-00002
. JPAIUTE INDIANS,

2 Plaintify,
= . ’

HON. SUDGE PATRICIA LENZI

IHANNA KNIGHTON; R_—ESOURCES FOR Co
IDIAN STUDENT EDUCATION, INC. .
Ri.5.E); OPPENHEIMER FUNDS, INC; AND
ES 1-10, INCLUSIVE,

Defendants.
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NOTICE TO DL[‘bN DANT:
‘ Thiz Summans is notification thal you e being sued in the Cedarville Rancheria Tribai
Kousrt by the above-pamed Plaintfi(s).

YOU ARE REQUIRED TO:
1. Serve upon Plaintif{(s) atterney,
fack Duratt

Coman Law Office

101 { Foothills Blvd., 8-103, N. 98
Roscville, CA 95747
duranlawigvahoo.com

oifice: 926«??9a3316

s 916-520-3526

n answer 10 the Complaim within 21 days after veceiving this Sunmwm and the Complain in this
puaticr, of take other actions permitied under the Cedarvilte Ramimqa Judicial Code and applicable
gaws, inchiding the Fedeml Rules of Civil Procedure pmuaut to C ille Rapcheria Judicial
Code Section 702 nTn‘V

2, Filoany answor served on the partics to this betion with this Court withi the tirme
fimits specitled,
Ralnre (o answer or o take other actisns permitted by the apphﬁabk Cotdarville Rancheria
jral Laves, netuding the Judicial Code nnd the Federal Rules of Clvil Prosedurs tmay result
i the issiance of a judgment by default agaiast you for the Miﬂfémw in the Compltaint.

DATED this 3y day of Oconed 2014,

0&3 MW

Lisa Mumy ' 7
Assistant mm Claek 4
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Roseville, CA 95747

Tack Duran, Jr. (SBN: 221704)
DURAN LAW OFFICE
4010 Foothills Blvd, S-103, N.98

Telephone: (916) 779-3316
Facsimile: 916-520-3526
Email: duranlawi@vahoo.com

Attorneys for Plaintiff CEDARVILLE
RANCHERIA OF NORTHERN PAIUTE INDIANS

CEDARV_ILLE RANCHERIA OF NORTHERN PA

TRIBAL COURT
CEDARVILLE RANCHERIA OF NORTHERN | Case No: |
PAIUTE INDIANS, R
‘ , COMPLAINT FOR DAMAGES
: Plaintiff, ]

R ) 1. FRAUD AND DECEIT ‘
DUANNA KNIGHTON; RESOURCES FOR ; ﬁggm g‘; &E‘Ifg;%ﬁ "EN.TS
INDIAN STUDENT EDUCATION, INC. " LOSSES
DOES 1-10, INCLUSWE 5. AIDINGAND ABETTING BREACH

Defendm  OF quc YDUTY
6. UNJUSTENRICHMENT
7. COMMON COUNTS-ACCOUNT
STATED"
; 8. COMMON COUNTS-MONEY HAD
| AND RECEIVED c
HON. JUDGE PATRICIA LENZI
PLAINTIFF alleges as follows:
' PARTIES

1. PLAINTIFF CEDARVILLE RANCHERIA OF NORTHERN PATUTE INDIANS

(““I‘nbe:= ) is, and was at all times herein mentmned, 2 federally recogn
. :‘.‘}‘ O

California. The Tribe’s Resmatmn. housing, Travel Cemer and _: -
Cedarville, California. 7. '

approxxmamly tWelve (1 2) voting members, with an Admuustra

-1 R

INDIANS

ized Indian Tnbe, wrth

HTice located in Alturas
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8. The Councnl hereby files this “complamt” allegmg causes of action against

DUANNA kNIGI-ITON, R.LS.E., OPPENIEIMER FUNDS, IN_C and DOES 1-10 and therefore is
informed, believes, and thereon alleges that Defendants have srffﬁc ent contact with the events
herein alleged.

9. Venue is also proper here as the property, parties, and legal issues which are the

subject of this action are located on and inextricably tied with the T;ribe and Its sovereign territory.
A . GENERAL ALLEGATIONS
KNIGHT ON’S COMPENSATION AD'JD BENEFITS
10. Onm mfonnauon and behef on about July 1996, Defegldant DUANN A KNIGHTON
was hired by the Tribe as an office assistant. At the time of hiring, ;KNIGHTON had ro previous
experience working for an Indian Tribe, nor had she had any exber%enee with the duties and
responsibilities of 2 'I‘ribel Administrator as outlined in the Tribe’s iTn'bal Administrator Job
Description. J
11. At thetime of KNIGHTON’s hiring, she started as an hourly employee paid at
$135.00 per hour for providing up to twenty (20) hours per week for services. There were no
employment benefits offered by the Tribe for her part-time work. [
12 Cmor about April 1, 1998, KNIGHTON is alleged t“P have received a pay raise from
£15,00 per hourto §18. 50 per hour, and was allegedly,now woriung up to thirty (30) hours per week
for the Tribe. - ¥ ;;,;, i

13. Onor about Ja:nuary 1, 1999, KNIGHTON allegedly became a salaried txibal
employee with an :annual rate of pay of $31,320.00 per year, again, working no more than thirty {50)

hours per week. ‘ . |
14.  Between the years of 1999 and 2003 (over four years), KNIGHTON’S salary rose -
from §31,320 to §54,600.00, including benefits — an increase in cxecss of forty (40 percent of her
starting 1999 salary. . :
15.  Between 2004, until her departure from empioyzeehf with the Tribe in 2013, _
KNIGHTON’s salary is alleged to have risen from $54,600, plue benefits, in 2004, to over 883,000, :

plus benefits in 2013, due in part from KNIGHTON allegedly mw working forty (40) hours per

-3-

COMPLAINT FOR mmces ‘




Case 2:14-cv-02543-JAM-CMK  Document 4 Filed 11/19/14 Page 17 of 73



Case 2:14-cv-02543-JAM-CMK  Document 4 Filed 11/19/14 Page 18 of 73



Case 2:14-cv-02543-JAM-CMK Document 4 Filed 11/19/14 Page 19 of 73

1 |Both R.LS.E and KNIGHTON denied the Tribe’s request through thiir legal counsel. (See Exhibit

2 §¢AT)
3 THE CEDARVILLE TRAG!;DY
4 2. On February 20, 2014, during a Tribal meeting, former Tribal Chairperson, Cherie
5 {Lash Rhoades, allegedly shot five members of the Tribe and the; Tn:be’s Tribal Administrator, qu

persons, including three Cedarville tribal members, one of whiclé w]!as Chairman Runk Davis, Chéﬁe
Lash Rhoades” brother and a vocal critic of KNIGHTON'S handhng of the Tribe’s finances, were:
killed. |

L= -

THE TRIBE'S AUDIT FINDINGS
i0 24, Afterthe tragedy in February 2014. the Tribe cnnducted a forensic accounting of the
u Tnba‘s financial position.; t was discovered through a review of the Tribe’s annual audit reports,;
12 §(2005-Present) that the auditors made various “Internal Controt" ﬁnd.mgs specifically “Material -
13 Weaknesses which included, bm are not limited to the f‘oﬂo\mng‘

14 : [ General Lcdger deficiencies, requiring addmonal training for the Tribe's _

54 . ' Admimstratqr lack of GAAP aceounting; lack Di’ council minutes; bank accoupts
16 - ~ being reconciled by the same person; mcozrect transfer recording; pension

17 . contributions, including employee matches not blrpmg calculated correctly;.

18 . s Lack of financial policies and procedures; l'

19 e Lack of an investment policy; and :
20 ® Sick pay miscal cu]ations; - Y

21 |- KNIGHTON isalleged to have concealed the audit findings from the Tribe, None of the.

22 agdit_ findings were ever ,i_!;nplemented by KNIGHTON, the Tribe’é-,iAdministrator. _

23] . G 5

24 FIRST CAUSE OF ACTION
25 '. FRAUD AND DECEI‘IH

% (Defendant KNIGHTON) |
27| 25 PLAINTIFF incorporates by reference Peragraphs | through 24 as though fully set

28 |forth herein.

-6 ;
COMPLAINT FOR DAM.AGES
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I

1 nnsrepresenlaﬁons, KN IGHTON knew T.hey were false, ’
P

30. PLAINTIFF at the time these representations wgremade by KNIGHTON, and at the

[ 38

3 ttime PLAINTIFF approved of such salary, and benefits, was 1gnorant of the falsity of KNIGHTON s
misrepresentations and beheved them to be true. i
3i.  Inreliance on KNIGHTON’s misrepresentations, th? Tribe was induced to and dzd
increase her pay and paid excessive benefits, If PLAINTIFF had knnwn of the actoal intention of
KNIGHTON, PLAINTIFF would not have taken such action, whlcl;t it did to its detrimental rehance.

PLAINTIFF's reliance on KNIGHTON's representations wasjusﬁﬁjgzd because KNIGHTON as tix_e

v B0~ O &

Tribe’s administrator, thc'person responsible for handling the Tribe;’s day-to-day govermﬁent, and
10 | payment of its employees ‘was in a position of trust. '

It 32. Asa proxlmate result of KNIGHTON's fraud a.nd decelt and the facts herein alleged,
12 | PLAINTIFF was damaged in the sum of the amount of overpald. salary and fringe benefits, w}uch 1
13 | shall calculate with premsron once discovery is conducted in th1s rnatter I
4] .. 33 Indoing the acts herein atteged, KNIGHTON acted w1th oppression, fraud, and
15 §malice, and PLAINTIFF is entitled to punitive damages in the sum 10 be determined at Trial. _,s‘ :

177 : SECOND CAUSE OF ACTION
18 RECOVERY OF UNAUTHORIZED AND EXCESIVE PENSION PAYMEN TS
19 (Defendant KNIGHI‘O\])

20 34,  PLAINTIFF incorporates by reference Paragraphs l through 33 as though fully set

21 | forth herein. As e result of the allegations herein, PLAINTIFF is cntltled to recover the unauthorized

22 }and excessive pension payments paid to KNIGHTON at an am: :to be ascertained with prec;s;gn

23 wa d1scnver) m this matbar

5y THIRD CAUSE OF ACTION _

26 _ RECOVERY OF UNAUTHORIZED lNVESTMENT LOSSES
27 . (Defendant KNIGHTON) |
28 35.  PLAINTIFF incorporates by reference Paragraphs 1 through 34 as though fully set{

’ 1

- 8-
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5.

1 {excess transaction fees and state and federal tax exposure.

2 - 42, Asa djrect ‘and proximate result of KNIGHTON’S breaches PLAINTIFF has been

3 ¥damaged in an amount to bc determined at trial. |

4

5 FIFTH CAUSE OF ACTION

6 AIDING AND ABETTING BREACH OF FIDUCIARY DUTY

7 (Defendants KNIGHTON and R. I S.E)

3 43, PLAINTIF F incorporates by reference Paragraphs 1 lhrough 42 a5 though fully set

9 | forth herein; : B i
10 C 44, Defendant':R.I.S.E. was aware that Defendant KNTGHTDN owed Plaintiff a fiduciary

11 [ty | .

2 T 45, Defendant;i_li?..l.S,E. knowingly provided substanﬁél assmznce and encouragement to

.

13 jDefendant KNIGHTON if her breaches of fiduciary duties. .
- 14 46,  Defendant R.L.S.E. vltimately failed to honot, and w!'ithout excuse, breached the
15 {agreements by performing substandard and i.ncpn:_ect.accountingfan(;i auditing work, s set forth
16 fabove, yet demanded and accepted payment for services claime& tn%have been rendered,
17 47.  Defendant R.I.S.E therefore aided and abetted Defendant KNIGHTON in her
18 §breaches of fiduciary duties to PLAINTIFF. Asaresult DEFENDANTS are jointly responsible for
19 | the damages resulting from the fidaciary breaches alleged herein amd PLAINTIFF has been damaged

20 lin an amount to be delennj.,n:d at trial. 4 3 ) e
2l -l : :n‘ ;
2 . SIXTH CAUSE OF ACTION

A . UNJUST ENRICHMENT
24 | (Defendants KNIGHTON and F_J.SE.) _
25} 48  PLAINTIFF incorporates by reference Paragraphs :_ll'é;tbrough 47 as though fully set
26 | forth herein. o “
27 49.  Oninforroation and belief, Defendants KNIGHTON and RIS.E. are alleged to have

28 mampulatcd PLAINTIFF into the purchase of an admunstlanve buﬂdmg that was construcied bv

- 10- . ) L
COMPLAINT FOR DA MAGES ‘
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1 m:srep:resem.mons and beheved them to be true.

ol

54.  Further,in :chancc on Defendant KNIGHTON’S mlsrepresentauons PL AIN'ITFF

[S%]

was induced to and did purchase the R 1.S.E. building. IfPLANTI;FF had known of the actual -
intention of Defendant KNIGHTON, PLAINTIFF would not ha\fe taken such action. PLAINT IFF'S
{reliance on Defendant KNIGHTON's rcpresentatmns was Justxﬁed because Defendant KNIGHTON
as the PLAINTIFF’s administrator, was in a position of trust.

55.  Asaproximate result of Defendants’ frand and decen and the facts herein alleged,
PLAINTIFF pald twice r.he value of the RI.S.E, bulldmg by reason of which PLAINTIFF has been

e - oy B W

damaged in the sum of $1 SD ,000, p}us mterest.

10 56. Indoing the acts herein alleged, Defend.ants ai:ted wnh oppression, fraud, and mahce,
1 and PLAINTIFF is eunﬂqd to punifive damages in the sum to be de!ennmed at Trial,

12
B3] . SEVENTH CAUSE OF Actflom

] COMMON COUNT-ACCOUNT STATED
15§ I (Defendants KNIGHTON and R I S.E.)
16 57.  PLAINTIFF i incorporates by reference Pamgraphs 1 through 56 as though fully set'
17 | forth herein, | ’
18 |  S58.  Whereas, within the last year, PLAINTIFF providedfﬁne full account stated to

.19 }Defendants KNIGHTON. and R.LS.E.. for the returh of the $29 925 60 unanthorized benefit
20 pavment and defendants, hoth of them, have refused to pay PLAINTIPF upon request.

204 - . 539, Wherein, PLAINTIFF prays for relief as set fonh below
2 B ‘ .
) ' EIGHTH CAUSE OF ACTION
2§ COMMON COUNT- MONEY HAD AND RECEIVED
-2 : (Defendants KNIGHTON and R.I SE.) 5
26 - 60. PLAINTIFF incorporates by reference Pa:agtaphs l through 59 aathough fulty set
27 | forth herein. | b
28 61.  Defendants KNIGHTON and R.LS.E., have failed to reimburse PLAINTIFF the .

- 12- 5 Al
COMPLAINT FOR DAMAGE
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1 jamount of $29,925.00, req‘uested by PLAINTIFF via a written statément, the amount of
unauthonzed payment of smk pay cashed out by Defendant KNIGI-HON and forwarded to
Defendant RIS.E. on her behﬂlf

62. Wherem, PLAINTIFF prays for relief as set forth belov.f

T S 1. [

L]

PRAYER FOR RELIEF
WHEREFORE PLA]NTIF F prays for judgment as follows
. For judgment in favor of PLAINTIFF and agamst Defendant KNIGHTON accordmg

NI N T«

to proof as fo Causes of Actions One through Elbht {(1-8) and as agmnst Defendant R.1.S. Eas to ;
10 [ Canses of Actions Five through Eight (5-8);
11 2. For general and spec;al damages against DEFENDANT S according to proof;
3 For pre_;udgmem and post judgment interest; 1, ‘ﬂ
4 For pumtwc darmages; s
14§ ° 5. Forcostsof smt incurred herein;
6

For such other and further award the Court deems JL‘ISt a.nd [TOpET.

17 |Dated: ‘?j;z 5://%;[

JARVILLE RANCHERIA OF
JRTHERN PATUTE INDIANS -

-]3..

COMPLAINT FOR DAMAGES




Case 2;14-_cv-02543-JAM-CMK Document 4 Filed 11/19/14 Page 27 of 73

EX. A



Case 2:14-cv-02543-JAM-CMK  Document 4 Filed 11/19/14 Page 28 of 73

dlo

DURAN LAW OFFICE
' Jack Duran, Esq.

~ SENT VIA REGISTERED MAII, RETURN RECEIPT AND FACSMILE (909) 483-1840
* February 10, 2014

CGCLaw

8038 Have Ave, Suite E
Rancho Cucamonga, CA 91730
Attn: Richard Clouse, Esq.

kS

Re: Demand Leftér: Cedarville Ranchena of Northern Pamte Indians Check
#11620 $29.925.00
Dear Mr. Clouse: -

Duran Law Office serves as : the ‘General Counsel to the Ceda:vﬂle Rancheria of Northern
Paiute Indians (Tribe). It has been nearly 2 month since your correspondence dated January 16,
2014, indicated that you were analyzmg and consulting concerning the reimbursement issue.
Apair, the"Tiibe demands the! portlon of funds. presently possessed: by RISE. If I do.notHear
from you wiathin five (5} days concerning whether your client will retuim the funds, my client will
be coiiipelled to file suit to recover the fands, If compelled to file suit the likelihood costs and
EXpenses related to the filing and prosecuting the claim will likely exceed the amount retained by
yaur chent.

The Tnbe hereby demands the immediate return of the funds, the transaction of which
was pald by Bank of America, on or before February 15, 2014, via certified check, or the
Tribe will pursue any and all legal means to recoup the funds. :

Your immediaie review of this matter is requested. Ilook forward to receipt of the funds on or
before Februaryl5, 2014. If" ‘you fail to respond to this demand w:tbm the time provided; the
Tribe has authorized me 1o immediately commence legal action to recover these funds,

Very truly yours
/.I Di

mmomw
Ovwmer

. 4
Sebo s

cé: +Cedarville Rancheria of Northetn Paiute Indians, Tribal Counc!

4010 Foothills Blvd, Suite 103, No. 98
‘ Roseville, CA $5747
- (916) 779-3316 (Offica)
(916) 520-3526 (Fax)

HEE
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R

February 13, 2014

Jack Duran, Esg.

Law Offices of Jack Duran

4010 Foothills Blvd, Suite 103, No. 98
Roseville, CA 95747
Juranlawigyahoo.com

, R ille R i eria of Northern Paiute Indigns v. RISE

Dm!equoss February 28, 2013

Since our previous correspoadence to you we have hed an opportunisy to mere fully analyze the
propriety of your demand for reimbursement of the sum of $29,925 which was paid to RISEas a
result of & severance agreement entered into between the Cedarville Rancheria of Northemn
Pamze Indlans {(heteinafier “CRN?I") to their outgoing Financs anctor, Duanna Knighton.

Ms, nghion was an employee of both CRNPL a3 well as RISE. Herhealth benefits were paid
by CRNPI through reimbursement to RISE for a group palicy maintained by RISE, which we
understind was an agreed upon amangement previously utilized for persons who were employed
by CRNP], The sum in question was gwed by CRNPImMs.nghtanfotaccxmdbummused
s:ck leave amounting to approximately 665 hours.

. .__Thxssnmwas]mdto RISE in order to maintan Ms. Knighton® shealﬂ:tcarebeneﬁts Records
:i:—;mamtam&dbyRISEmd:catethat&ussummdeposxtedmwasepmmmmabmn
:;, March 5, 2013, and thet there have been regnler disbursements made on's monthly basis solely
,rthepm'paseofpaymgmemmrancepremmsforhds.limghmn s Anthem/Blue Cross
vcmge

Cl&rly, therefore, at no time did RISE ever intend to exercise beneﬁma‘i ‘ownership over these
funds. “Rather, it bas clearly maintained and disbursed funds from this decount in ﬁmheranccof
what appears 1o be a clear intent of CRNP! and Ms. Knighton in negotiating her sevenence :
ag:eemenl from CRNPIL. This has had the effect of creating a “re.mlungnusz.

MMMMEE TH { 808 493 ©50 Rk } 909483 140 A 'fl-mﬁ:;iuu oof L oo pptDspmst Liigupthns
RAMERD CUTKMIEA CAGDE  WIWEBCLMEOM b ‘

BN rlr‘t_.’ SMRUANY D aTRngh e B
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oo

Jack Duran, Esq.

Law Offices of Jack Duran

Re: Cedarville Rancheria of Northern Paiute Indians v. RISE
» February 13,2014
. Page2

A “resulting trust” is often ee]led an Lmenuon-mfcmmg trost™ (cnahons omitted) ... arising by
implication of law in arder to enforce the inferred intent of parties to.a transachon. (Cahstoga
Civic Club v, City of Calistoga {1983] 143 Cal. App.3d, 111, 117-118). . ‘The resulting trust isa
creature of equity and need noi be evidenced in wntmg or oven by express declaration-{id. at -
118}

The severance agreement was negotiated between Ms. Knighton and the thm Tribal Council,
which included former Tribal Administrator Jack Conovolaff. We understand thet in the ensuing
months following the negotiation of the severance agreement involving Ms. Knighton, there has

" heen i change in tdbal leadershxp We are informed and believe that the change in tribal
leadnrslnp inchuded the removal of both Mr. Conovulaﬁ" and others on the Tribal Council.

: We underslmd that current Tnbal 1eadersh1p includes an imdividual who had prewously made
- overtnres toward Ms, Keighton, and which were rebuffed by Ms. Knigliton. It is disconcerting
- 1o consider that the current demand to rescind the severrmee agreement, whith appears to have
i been entered into in good faith by Ms. Knighton, is nothmgmmethanare&ahatmyact arising
¢ from quid pro quo harassrmm

Irr&smchve of the motivation behind CRNPI’s demand for texmbursemmt, the fict is that the
funds if'question are in trast fof Ms. Knighton; it is her property. It is 6ot within RISE’s
authérity to now return the furids in question to CRINPL We must declme your demand for
retum ofany of the fimds pm¢

_— ‘Ver;ru:ul;v yaurs,

CHE, GROSSBERG & CLOUSE

RICHARD R. CLOUSE

B RRCIg[c
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CEDARVILLE RANCHERIA OF NORTHERN PAIUTE INDIANS

TRIBAL COURT

CEDARVILLE RANCHERIA OF NORTHERN
PAIUTE INDIANS,

Plaintiff,
V.

DUANNA KNIGHTON,; RESOURCES FOR
INDIAN STUDENT EDUCATION, INC.
(R.LS.E.); OPPENHEIMER FUNDS, INC; AND
DOES 1-10, INCLUSIVE,

Defendants.

Case No.: CED-CI-2014-60002

ORDER GRANTING EX PARTE
APPLICATION FOR TEMPORARY
RESTRAINING ORDER AGAINST
DUANNA KNIGHTON, RISE,
OPPENHEIMER FUND, INC., AND DOES
1-10; AND SETTING HEARING FOR
DER TO SHOW CAUSE RE:
PREI VINARY INJUNCTION

Hearing Date: October 14, 2014
Time: 9;00 am
TELEPHONIC for All parties

HON. JUDGE PATRICIA LENZI

Plaintiff, CEDARVILLE RANCHERIA OF NORTHERN PAIUTE INDIANS
(“TRIBE™), having filed a Complaint for Injunctive Relief, Application for Ex Parte Temporary

Restraining Order, the Court finds as foliows:

1. This Court has subject matter jurisdiction over this aciion pursnant to Tribal Court Code

§201 et seq., and jurisdiction over this matter because this matter involves nonmember Defendants

who engaged in “consensual relationships” with the Tribe and its members,

2. Plaintiffs have made 2 sufficient showing that neither written nor oral prior notice need

be given to Defendant’s KNIGHTON, OPPENHEIMER, R 1.S.E., and Does 1-10, certain as yet

unidentified persons, (collectively the “Defendants™), because it is likely that immediate and

irreparable injury, loss or damage will result to the Plaintiffs before the adverse party or their

attorney can be heard in opposition. Notice shall not be required before this Order is entered as

Defendants may attempt to accept, transfer, encumber, conceal, move, or otherwise dispose of any

funds held by Defendant OPPENHEIMER that are in dispute in the above-entitled action, until a

time at which it can be determined which funds, if any, belong to Defendant KNIGHTON and/or

-1-

ORDER wrsmvaur = 5 v o nPPLICATION FOR TEMPORARY RESTRAINING ORDER AGAINST DUANNA KNIGHTON, RISE,
OFPENHEIMER FUND, INC., AND DOES 1-10; AND SETTING HEARING FOR ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUNCTION
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Plaintiff TRIBE, if Defendants are given advance notice of the TRIBE’s intention to obtain this
Order.

3. There is good cause to believe that Defendants, if not restrained will withdraw, transfer,
conceal, encumber, dispose of, and/or continue to work to maintain control of the funds to the
disadvantage of the Tribe.

IT IS HEREBY ORDERED that Defendants, its officers, agents, employees and attorneys
and upon those persons in active concert or participation with them who receive actual notice of the
order by personal service or otherwise, be and hereby are temporarily restrained directly or
indirectly from aiding and abetting the concealment of, transfer of, or making of any material
changes in position to, the funds on deposit with OPPENHEIMER.

IT IS FURTHER ORDERED that Defendants, its officers, agents, employees and attomeys
and upon those persons in active concert or participation with them who receive actual notice of the
order by personal service or otherwise, shall hereby freeze all accounts in the name of Defendant
KNIGHTON that are cwrently on deposit with Defendant OPPENHEIMER, and Defendant
OPPENHEIMER shall contact this Court and Plaintiff to confirm the accounts are indeed blocked;
and

IT IS FURTHER ORDERED that Defendants, its officers, agents, employees and attorneys
and upon those persons in active concert or participation with them who receive actual notice of the
order by personal service or otherwise, shall tum over to Plaintiffs copies of all documents related to
any accounts held by the Defendant OPPENHEIMER in the name of the Defendant KNIGHTON
including, but not limited to, bank statements, transaction histories, and written communications to
the TRIBE’s Chairwoman, Brandi Pern.

IT IS FURTHER ORDERED that the Plaintiffs shall forthwith file this Temporary
Restraining Order with the Clerk of the Court and serve copies of said Order on Defendants; and

IT 1S FURTHER ORDERED that Defendants served with a copy of this Order shall
forthwith give actual notice of this Order to each of said Defendants’ officers, agents, attomeys and

to cach person acting in active concert or participation with them; and,

-2

ORDER GRANTING EX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AGAINST DUANNA KNIGHTON, RISE,
OFPENHEIMER FUND, INC., AND DOES 1-10; AND SETTING HEARING FOR ORDER TO SHOW CAUSE RE: PRELIMINARY
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(i) That unless this Court rules otherwise, a Hearing to Show Cause as to why this
Temporary Restraining Order should not remain in effect shall take place on the _14th__ day of
October, 2014, at 9:00 a.m., as a telephonic hearing before this Court. The Court Clerk shall notify
all parties of the call-in number for this hearing assoon as practicable, and shall do so prior to the
date and time set for hearing; and

(ii} That Defendants shall file any responsive pleadings no later than the _10th__ day of
October, 2014 by close of business in this Court; and

(iii) As a Tribal Government and Tribal Government Enterprise, Plaintiffs are not required
to post & bond prior to issuance of this Temporary Restraining Order.

IT IS HEREBY FURTHER ORDERED THAT parties affected by the Proposed Order can
apply to the Court for modification or dissolution on two (2} days’ notice or such shorter notice as
the Court may allow.

DATED this l day of () O}W , 2014,

onorable Patricia Lenzi, Chief Judge,
Cedarville Rancheria Tribal

-3
DRDER GRANTING EX PARTE AFPLICATION FOR TEMPOBARY RESTRAINING OHDER AGAINST DUANNA KINIGHTON, RISE,
OPPENHEIMER FUND, INC., AND DOES 1-10; AND SETTING HEARING FOR ORDER TO SHOW CAUSE RE: PRELIMINARY
INJUKCTION
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Office Use Only:Date of Application:

Date of Admission to
Practice before the CRTC:

APPLICATION FOR ADMISSION TO PRACTICE LAW

1. BASIC INFORMATION:

Full Name:

BEFORE THE CEDARVILLE RANCHER!A TRIBAL COURT

DOB:

Mailing Address:

Haome Phane:

Fax Number:

State/federal License Number:
Date admitted to state/federal bar:

States where admitted to practice:

Present Employment:

Wark Phone:

Cellular Phone:

i. EDUCATION:

Name of Institution Location Date Admitted Degree Earned
. INFORMATION:
A. Have you, the applicant, ever been convicted of a fefony in any federal or state court of

competent jurisdiction?

If yes, please explain where, when and the circumstances.

B. Are you, the applicant, a member of the Cedarville Rancheria?
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C. Areyou, the applicant, an enrolied member of a federally recognized tribe?

If yes, please state the name of your tribe.

Enroliment Number {Please provide copy):

D. Are you, the applicant, an employee of the United States or the State of California?
E. Are you, the applicant, willing to accept court appointment on a pro bono basis?
F. Are you, the applicant, applying to practice as a lay advocate? if yes, please list

your qualifications for the practice of law in tribal court.

G. Do you, the applicant, speak the Paiute language? Do you, the applicant,

read and/or write the Paiute language? Briefly describe your knowledge of the

Paiute language.

H. Describe your knowledge of the Constitution, By-Laws, Codes, Ordinances and Policies of the

Cedarville Rancheria.

L Briefly describe your knowledge and experience of Title 25 of the United States Code and Title

25 of the Code of Federal Regulations.
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J Briefly describe your knowledge of 18 U.S.C. 1162 and 28 U.5.C. 1360 to Public Law 280, and the

application to the Indian tribes and their individual Rancheria members.

V. CERTIFICATION:

i __, hereby consent to represent defendants in cases

assigned by the Cedarville Rancherta Tribal Court. Additionally, | consent to perform legal services in the
public interest of the Cedarville Rancheria upon request by the Court and will comply with all laws of the
Cedarville Rancheria Tribal Court and all judicial orders and rules of the Court. | certify that all

information in this application is true and correct to the best of my knowledge.

Date:

Signature of Applicant

Received by Clerk of Court on Initialized:

Office Use Only: Fee Paid: Amount: Date Paid:
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Maite Butgess & Deedon
2851 Park Marina Dr, Sta, 300
P.0O. Drawer 894607

Redding, CA 960395-4607
{530) 246-5050

PROOF OF SERVICE MAILING LIST

Jack Duran, Jr,

DURAN LAW OFFICE

4010 Foothills Blvd., S-103, N. 98
Roseville, CA 95747

Tel: (916) 779-3316 / 520-3526
duranlaw@yahoo.com

Richard R. Clouse

CGG LAW

8038 Haven Ave., Suite E
Rancho Cucamonga, CA 91730
Tel: (909) 483-1850/483-1840
riclouse(@cgclaw.com

Arthur Gabinet

Legal Dept.
OPPENHEIMER

225 Liberty St.

New York, NY 10281-1008

ATTORNEY FOR PLAINTIFF

CEDARVILLE RANCHERIA OF
NORTHERN PAIUTE INDIANS

ATTORNEY FOR DEFENDANT

R.IS.E.

GENERAL COUNSEL FOR
DEFENDANT
OPPENHEIMER FUNDS, INC.

MEMORANDUM OF POINTS AND AUTHORITIES IV SUPPORT OF MOTION TO DISMISS PLAINTIFF'S

COMPLAINT UNDER RULE 12(b)(2)
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Indians, U.S. District Court, Eastern District of California, Case 2:14-cv-02543-JAM
(CMKx)

PROOF OF SERVICE

STATE OF CALIFORNIA -- COUNTY OF SAN BERNARDINO

[ am employed in the County of San Bernardino, State of California. [ am over the
age of 18 and not a party to the within action; my business address is 8038 Haven
Avenue, Suite E, Rancho Cucamonga, CA 91730.

On November 19, 2014, I served the foregoing document described as MOTION
FOR TEMPORARY RESTRAINING ORDER AND/OR PRELIMINARY
INJUNCTION AND OTHER EQUITABLE RELIEF (Expedited Consideration
Requested) on the interested parties in this action as follows:

AN/ BY MAIL (C.C.P. § 1013(a)): By placing the document listed above in a sealed
envelope addressed to the parties set forth on the attached Service List. I am
“readily familiar” with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the
United States Postal Service on that same day with postage thereon fully prepaid at
Rancho Cucamonga, California, in the ordinary course of business. I am aware that
on motion of the party served, service is presumed invalid if postal cancellation

date or postage meter date is more than one day after date of deposit for mailing in
affidavit.

// BY OVERNIGHT MAIL (C.C.P. § 1013(c)): By FEDERAL EXPRESS,
following ordinary business practices for collection and processing of
correspondence with said overnight mail service, the document listed above was
placed in a sealed envelope addressed to the parties set forth on the attached
Service List, and delivered to an authorized courier or driver authorized by the
express service carrier, with delivery fees fully prepaid or provided for.

[/ BY FAX TRANSMISSION (C.C.P. § 1013(e); C.R.C. 2.306): The document
listed above was transmitted from fax number (909) 483-1840 to a fax machine
maintained by the person on whom the document is served at the fax telephone
number set forth on the attached Service List, on this date before 5:00 p.m., and a
record of the transmission caused to be printed showing the date and time of the
transmission, and that the transmission was reported as complete and without error.
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BY ELECTRONIC SERVICE (C.C.P. § 1010.6(a)(6); C.R.C. 2.260): The
document listed above was served electronically by e-mailed PDF files to the
parties listed on the attached Service List. The transmission was reported as
complete and without error. My electronic notification address is
gaycrosswhite@cgclaw.com.

(STATE) I declare under penalty of perjury under the laws of the State of
California that the above is true and correct. (C.C.P. § 2015.5)

(FEDERAL) I declare that [ am employed in the office of a member of the bar of
this court at whose direction the service was made.

Executed on November 19, 2014, at Rancho Cucamonga, California.
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SERVICE LIST

Jack Duran, Jr.

Duran Law Office

4010 Foothill Boulevard, S-103, N.98
Roseville, CA 95747

(916) 779-3316

(916) 520-3526
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