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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

UNITED STATES OF AMERICA, et al., 
 
 Plaintiffs, 
 
       v. 

 
STATE OF WASHINGTON, et al., 
 

Defendants. 
 

 
No. C70-9213 RSM 
 
Subproceeding No. 09-01 
 
PRETRIAL ORDER 
 
 

 

 

JURISDICTION 

 The Makah Tribe states that jurisdiction is vested in this Court by virtue of 28 U.S.C. §§ 

1331 and 1362, and the Court’s order on continuing jurisdiction.  See U.S. v. Washington, 384 

F. Supp. 312, 399, 419 (W.D. Wash. 1974).  The State of Washington (“State”) agrees with 

Makah’s statement on this point. 

 Quileute and Quinault disagree that this Court has jurisdiction over this dispute.  For the 

reasons stated in Quinault and Quileute’s Motion for Summary Judgment, Dkts. 251-253 

(12/2/2014) and briefing to the Ninth Circuit, Quinault and Quileute maintain that the Court’s 

order on continuing jurisdiction does not apply to federal waters, which are outside the case 

area, and that their sovereign immunity bars Makah’s Request for Determination. 
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CLAIMS AND DEFENSES 

Makah intends to pursue its request for a determination of: (a) the western boundaries of 

Quinault and Quileute’s usual and accustomed fishing grounds in the Pacific Ocean; and (b) the 

northern boundary of Quileute’s usual and accustomed fishing grounds in the Pacific Ocean, to 

the extent not specifically determined in Final Decision # I. 

As an Interested Party, the State asserts no independent claim for relief, but takes a 

position on the relief requested by Makah because it involves the determination of Quileute and 

Quinault’s claim to usual and accustomed fishing grounds, a determination that will affect the 

State’s interests.  The State generally concurs with Makah’s request for judicial resolution of the 

western boundaries of Quinault and Quileute’s usual and accustomed fishing grounds and 

stations in the Pacific Ocean.  The State has no plan to introduce evidence addressing the 

Makah’s request to determine the northern boundary of the Quileute’s usual and accustomed 

fishing grounds.  Other Interested Parties may participate in accordance with the Court’s “Order 

of Clarification…” (Nov. 13, 2014, Subproceeding 09-1, Dkt. No. 247).  The interested parties 

in this subproceeding that have signed this proposed pretrial order are the Port Gamble and 

Jamestown S’Klallam Tribes, Squaxin Island Tribe, Tulalip Tribes, Skokomish Tribe, and the 

State of Washington. 

Depending on the Court’s ruling on the pending motions for summary judgment 

submitted by Makah and by Quinault and Quileute, Quinault and Quileute may pursue the 

affirmative and equitable defenses of sovereign immunity, judicial estoppel, laches, and 

acquiescence at trial.  Quinault and Quileute also contend that certain factual assertions made by 

Makah and certain Interested Parties in judicial proceedings are judicial admissions which bar in 

whole or in part the arguments and evidence that these parties intend to present.  
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Although Quileute is not the initiating party and as such contends that it should not be 

required to prove its federal-water treaty fishing area in this case, Quileute contends that at 

treaty times, the northern boundary of its usual and accustomed treaty fishing area was north of 

Tatoosh Island, extending to Swiftsure and La Perouse banks.  Quileute contends that at treaty 

times, the western boundary of its usual and accustomed treaty fishing area was upwards of 50 

miles offshore.    

Although Quinault is not the initiating party and as such contends that it should not be 

required to prove its federal-waters treaty fishing areas in this case, Quinault contends that at 

treaty times, the western boundary of its usual and accustomed treaty fishing area was 30 to 50 

miles from shore. 

The S'Klallam (Port Gamble S'Klallam and Jamestown S'Klallam) assert that if Quileute 

and Quinault contend that they have treaty rights in the above described areas that they must 

follow the process and standards established in this case. 

ADMITTED FACTS 

 The parties were unable to agree on admitted facts. 

ISSUES OF LAW 

The parties agree that the following is an issue of law to be determined by the court:   

(a) Who has the burden of proof to establish the location of Quinault and Quileute’s 

usual and accustomed fishing grounds at issue in this case?  

However, the parties have differing views on the remaining issues of law to be 

determined by the court.  Each party’s view is set forth below. 

Makah’s Views.  Makah sets forth the following additional issues of law to be 

determined by the court: 

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 3 of 141



 

PRETRIAL ORDER – PAGE 4 
 
Case No. C70-9213, Subproceeding 09-01 
 

ZIONTZ CHESTNUT 
2101 FOURTH AVENUE, SUITE 1230 

SEATTLE, WASHINGTON 98121 
TEL. (206) 448-1230; FAX (206) 448-1230 

 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

(b) What are the legal standards for determining the location of usual and accustomed 

fishing grounds under the Treaty of Olympia?  

(c) Can evidence of whaling or sealing be used to determine the location of usual and 

accustomed fishing grounds under the Treaty of Olympia? 

(d) Are the treaty-time activities of people residing at the mouth of the Hoh River or 

elsewhere within the Hoh River watershed relevant to the determination of the usual 

and accustomed grounds of the Quileute Tribe at issue in this case? 

State’s Views.  The State does not intend to introduce any issues of law beyond those 

identified by Makah. 

S'Klallam Views. The S'Klallam are in the same position as the State on this issue. 

Quinault and Quileute’s Views.  Quinault and Quileute agree that Makah’s issue (b) is 

raised in this subproceeding.  However, Quinault and Quileute would modify issue (b) as 

follows to clarify that the standard to be established relates to challenged U&As located outside 

the case area: 

(b) What are the legal standards for determining the location of usual and accustomed 

fishing grounds outside the case area that have been challenged under Paragraph 

26(a)(6)? 

Quinault and Quileute dispute that issue (c) is an unresolved legal issue.  They contend 

that this issue was conclusively resolved in U.S. v. Wash., 873 F. Supp. 1422, 1430 (W.D. 

Wash. 1994), aff’d in pertinent part, 157 F.3d 630 (9th Cir. 1998), which determined that the 

word “fish” in the Stevens treaties encompassed “all aquatic animals.”  They further contend 

that determination is now law of the case, having been affirmed in relevant part by the Ninth 

Circuit.  In addition, they contend that the tribal parties are judicially estopped from arguing that 
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“fish” should be construed more narrowly than “all aquatic animals.” 

Quinault and Quileute dispute that (d) is an unresolved legal issue. They contend that 

this issue was conclusively resolved in Decision I, findings of fact 38, 39, 104, and 108 and was 

affirmed on appeal. 

EXPERT WITNESSES 

 The names and addresses of the expert witnesses to be used by each party at trial and the 

issue upon which each with testify is: 

(a) On behalf of Makah: 

(1) Eian Ray, PO Box 144, Sekiu, WA 98381, will testify to the facts and 

opinions disclosed in his expert witness report 

(2) Ann Renker, P.O. Box 43, Neah Bay, WA 98357, will testify to the facts and 

opinions disclosed in her expert witness reports, and may offer rebuttal 

testimony 

(3) Gary Wessen, 905 56th Street, Port Townsend,  WA 98368, will testify to the 

facts and opinions disclosed in his expert witness reports, and may offer 

rebuttal testimony; and 

(4) Stephen Joner, 113 Shaffer Rd., Port Angeles, WA 98363, will testify to the 

facts and opinions disclosed in his expert witness report and may offer 

rebuttal testimony. 

(b) On behalf of the State: 

(1) The State intends to call Gail Thompson, with Historical Research 

Associates, Inc., 125 Bank Street, PO Box 7086, Missoula, MT 59807-7086.  
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She is expected to testify to the facts and opinions disclosed in her expert 

witness reports, and may offer rebuttal testimony. 

(c) On behalf of Quinault and Quileute: 

(1) Daniel Boxberger, 1810 Rosewood Lane, Bellingham, WA 98225, will 

testify to the facts and opinions disclosed in his expert witness reports, and 

may offer rebuttal testimony; 

(2) Randall Schalk, P.O. Box 51058, Seattle, WA 98115, will testify to the facts 

and opinions disclosed in his expert witness reports, and may offer rebuttal 

testimony;  

(3) Donald Gunderson, 4811 Terrace Dr. NE, Seattle, WA 98105, will testify to 

the facts and opinions disclosed in his expert witness reports, and may offer 

rebuttal testimony;  

(4) Garrett Rasmussen, Quileute Natural Resources, 401 Main St., La Push, WA 

98350, will testify to the facts and opinions disclosed in his expert witness 

reports, and may offer rebuttal testimony;  

(5) Andrew Trites, 1005 – 5775 Hampton Place, Vancouver, B.C. Canada V6T 

2G6, will testify to the facts and opinions disclosed in his expert witness 

reports, and may offer rebuttal testimony; and 

(6) James Hoard, 923 North K. St., Tacoma, WA 98403, will testify to the facts 

and opinions disclosed in his expert witness reports, and may offer rebuttal 

testimony. 

OTHER WITNESSES 
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The names and addresses of witnesses, other than experts, to be used by each party at the 

time of trial and the general nature of the testimony of each are: 

(a) On behalf of Makah:  

(1) Stephen Joner, 113 Shaffer Rd., Port Angeles, WA 98363, may testify to the 

relative importance of in-river and ocean fisheries to Quinault and Quileute, 

and may offer rebuttal testimony.  If Quileute and Quinault are permitted to 

argue their equitable defenses at trial, Mr. Joner may testify to the facts 

disclosed in his declarations in this subproceeding, including but not limited 

to: (a) the manner in which disputes among Makah, Quileute and Quinault 

regarding ocean fisheries were resolved prior to the dispute regarding the 

Pacific whiting fishery; and (b) Makah’s lack of knowledge of Quileute and 

Quinault’s usual and accustomed fishing grounds until undertaking independent 

anthropological, historical and ethnographic research in response to Quileute and 

Quinault’s threats to preempt Makah’s Pacific whiting fishery, and may offer 

rebuttal testimony. 

(1) If Quileute and Quinault are permitted to argue their equitable defenses at 

trial, TJ Greene, Makah Tribal Council, P.O. Box 115, Neah Bay WA 98357, 

may testify regarding: (a) the manner in which disputes among Makah, 

Quileute and Quinault regarding ocean fisheries were resolved prior to the 

dispute regarding the Pacific whiting fishery; and (b) Makah’s lack of 

knowledge of Quileute and Quinault’s usual and accustomed fishing grounds 

until undertaking independent anthropological, historical and ethnographic 
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research in response to Quileute and Quinault’s threats to preempt Makah’s 

Pacific whiting fishery, and may offer rebuttal testimony.  

(b) On behalf of the State:  none. 

(c) On behalf of Quinault and Quileute: 

(1) Melvin Moon, Quileute Natural Resources,  401 Main St., La Push, WA 

98350, may testify to the facts disclosed in his declarations in this 

subproceeding, including but not limited to Makah’s acquiescence in 

Quileute ocean fishing, and the economic and cultural impact on fishing to 

the Quileute tribe;  

(2) Edward Johnstone, 1214 Aalis Drive, Taholah, WA 98587, may testify to the 

facts disclosed in his declarations in this subproceeding including but not 

limited to Makah’s acquiescence in Quinault ocean fishing, the economic and 

cultural impact on fishing to the Quinault tribe, and the history of Quinault 

exercise of its fishing rights;  

(3) Ervin “Joe” Schumacker, 1214 Aalis Drive, Taholah, WA  98587, may 

testify to the facts disclosed in his declarations in this subproceeding 

including but not limited to Makah’s acquiescence in Quinault ocean fishing 

and Quinault’s ocean fisheries;  

(4) Daniel Payne, 383 Leyendecker Rd., Forks, WA 98331, may testify to the 

facts disclosed in his declaration in this subproceeding;  

(5) Ed Boldt, 360 State Hwy 409, Cathlamet, WA 98612, may testify to the facts 

disclosed in his declaration in this subproceeding and including but not 
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limited to the cultural and economic impact on fishing to Quinault tribal 

members;  

(6) Gary Ratliff, P.O. Box 23, La Push, WA 98350, may testify to the facts 

disclosed in his declaration in this subproceeding;  

(7) John Schumack, P.O. Box 295, La Push, WA 98350, may testify to the facts 

disclosed in his declaration in this subproceeding;  

(8) Lonnie Foster, P.O. Box 1268, Forks, WA 98331, may testify to the facts 

disclosed in his declaration in this subproceeding;  

(9) Clifford Corwin, P.O. Box 102, Taholah, WA 98587, may testify to the facts 

disclosed in his declaration in this subproceeding and including but not 

limited to the cultural and economic impact on fishing to the Quinault Tribe 

and its members;  

(10) Pete Wilson, P.O. Box 2226, Gig Harbor, WA 98335, may testify to the 

cultural and economic impact on fishing to the Quinault Tribe and its 

members;  

(11) Larry Goodell, Jr., 1111 East Market St. Aberdeen, WA 98520, may 

testify to the facts disclosed in his declaration in this subproceeding including 

but not limited to the cultural and economic impact on fishing to the Quinault 

Tribe and its members;  

(12) Kenny Rosander, P.O. Box 162, Taholah, WA 98587, may testify to the 

facts disclosed in his declaration in this subproceeding including but not 

limited to the cultural and economic impact on fishing to the Quinault Tribe 

and its members;  
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(13) Stephen Joner, 113 Shaffer Road, Port Angeles, WA 98363, may testify 

as to Makah’s awareness of Quileute and Quinault fishing in the ocean 

waters since the 1970s and Makah’s actions and inactions regarding that 

fishing, the likely location of fish species, Makah’s judicial and 

administrative representations regarding Quinault and Quileute’s treaty 

fishing areas, supporting evidence, and treaty halibut fishing activity; 

Makah’s exclusivity arrangements in the whiting fishery; and other topics 

listed in Quinault and Quileute’s 30(b)(6) topic list and discussed at Makah’s 

30(b)(6) deposition;  

(14) TJ Greene, Makah Tribal Council, P.O. Box 115, Neah Bay WA 98357, 

may testify as to Makah’s awareness of Quileute and Quinault fishing in the 

ocean waters since the 1980s and Makah’s actions and inactions regarding 

that fishing and cooperation between Washington State and Makah in this 

subproceeding; and other topics listed in Quinault and Quileute’s 30(b)(6) 

topic list and discussed at Makah’s 30(b)(6) deposition;  

(15) Russell Svec, Makah Fisheries Management, P.O. Box 115, Neah Bay 

WA 98357, may testify as to economic prospects associated with the whiting 

fishery and to other topics discussed at his deposition; and 

(16) David Brooks, Heritage Research Center, Ltd., 101 East Broadway, Suite 

505, Missoula, MT 59807 may authenticate the Beatrice Black audio file and 

his transcription thereof and any other documents if needed. 

EXHIBITS 
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Makah and the State propose to present all exhibits in electronic format.  Quinault and 

Quileute concur, with the possible exception of demonstrative exhibits.  Exhibit A lists each 

party’s proposed exhibits and identifies for each exhibit whether there is no objection to its 

admission, an objection to authenticity, or an objection to admissibility from Makah, Quileute, 

Quinault or the State.  Exhibit B lists each party’s proposed exhibits and identifies for each 

exhibit whether there is no objection to its admission, an objection to authenticity, or an 

objection to admissibility from Hoh.  Quileute, Quinault and Hoh preserve and maintain their 

motion in limine arguments to the extent they apply to any particular exhibit and/or witness and 

such exhibits and scope of witness testimony will be governed by the rulings on the motion in 

limine or as decided by the Court at trial.  The State asserts the Court’s order excluding expert 

witness reports (Dkt. 247), should apply to all expert reports. Quinault and Quileute disagree 

with the intended scope of the State’s contention which seeks to exclude reference to Dr. Lane’s 

reports, which Quinault and Quileute contend is far removed from the Court’s order on the live 

witnesses in this subproceeding at Dkt. 247. Some interested parties (S’Klallams and 

Skokomish) have expressly reserved the right to object to the use of evidence in a manner that: 

goes beyond the scope of the subproceeding: is not relevant to a claim or defense; or is purely 

prejudicial. 

ACTION BY THE COURT 

(a) This case is scheduled for trial without a jury on March 2, 2015, at 9:00AM. 

(b) Trial briefs shall be submitted to the Court on or before February 25, 2015. 

This order has been approved by the parties as evidenced by the signatures of their 

counsel.  This order shall control the subsequent course of action unless modified by subsequent 

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 11 of 141



 

PRETRIAL ORDER – PAGE 12 
 
Case No. C70-9213, Subproceeding 09-01 
 

ZIONTZ CHESTNUT 
2101 FOURTH AVENUE, SUITE 1230 

SEATTLE, WASHINGTON 98121 
TEL. (206) 448-1230; FAX (206) 448-1230 

 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

order.  This order shall not be amended except by order of the Court pursuant to agreement of 

the parties or to prevent manifest injustice. 

 

DATED this 20th day of February 2015. 

A 
RICARDO S. MARTINEZ 
UNITED STATES DISTRICT JUDGE 

  

 
 
 
 
FORM APPROVED: 
 

 
ZIONTZ CHESTNUT 
 
/s Marc D. Slonim 
Marc D. Slonim, WSBA # 11181 
Joshua Osborne-Klein, WSBA # 36736 
Attorneys for Makah Indian Tribe 
 
 
ROBERT W. FERGUSON  
Attorney General  
 
s/ Michael S. Grossmann  
Michael S. Grossmann, WSBA No. 15293  
Senior Counsel  
 
s/ Joseph V. Panesko  
Joseph V. Panesko, WSBA No. 25289  
Assistant Attorney General  
Attorneys for State of Washington 
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FOSTER PEPPER PLLC 
 
s/ Lauren J. King          
Lauren J. King, WSBA #40939 
 
s/ Jeremy R. Larson          
Jeremy R. Larson, WSBA #22125 
Counsel for Quileute Tribe 
 
 
BYRNES KELLER CROMWELL LLP 
 
s/ John A. Tondini          
John A. Tondini, WSBA #19092 
Counsel for Quileute Tribe 
 
 
NIELSEN, BROMAN & KOCH PLLC 
 
s/ Eric Nielsen 
Eric Nielsen, WSBA # 12773 
Counsel for Quinault Tribe 
 
 
DORSAY & EASTON LLP 
 
s/ Craig J. Dorsay 
[Hoh signing Pre-Trial proposed Order only as to Exhibit B - Hoh Objections to Exhibit List] 
Craig J. Dorsay, WSBA # 9245 
 
s/ Lea Ann Easton 
[Hoh signing Pre-Trial proposed Order only as to Exhibit B - Hoh Objections to Exhibit List] 
Lea Ann Easton, WSBA # 38685 
Counsel for the Hoh Tribe 
 
 
SQUAXIN ISLAND LEGAL DEPARTMENT 
 
s/ Kevin Lyon 
Kevin Lyon, WSBA # 15076 
Counsel for Squaxin Island Tribe 
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MORISSET, SCHLOSSER, JOZWIAK & SOMERVILLE 
 
s/ Mason D. Morisset 
Mason D. Morisset, WSBA # 00273 
Attorneys for the Tulalip Tribes 

 
LAW OFFICES OF LAUREN P. RASMUSSEN, PLLC 
 
s/ Lauren Rasmussen 
Lauren Rasmussen, WSBA # 33256 
Attorney for the Port Gamble S'Klallam and Jamestown S'Klallam Tribes 
 
 
s/ Earle D. Lees 
Earle D. Lees, WSBA # 30017 
Attorney for Skokomish Indian Tribe
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EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

 Makah’s Exhibits       

09-01-1 
Almack, J.A. et al. - North Cascades Grizzly Bear 
Ecosystem Evaluation Final Report  

1993 
 X R. 26, 402 

and 802 
  

09-01-2 
Alter, Newsome, and Plaumbi - Pre-Whaling Genetic 
Diversity and Population Ecology in Eastern Pacific Gray 
Whales: Insights from Ancient DNA and Stable Isotopes  

2012 
 X 802   

09-01-3 
Anderson, M. Kat - The Ozette Prairies of Olympic 
National Park  

2009 
X     

09-01-4 
Andrade, Manuel J. - Quileute Texts. Columbia U. 
Contributions to Anthropology  

1931 
X     

09-01-5 
Andrade, Manuel J. - Quileute. Handbook of American 
Indian Languages 

1933 
X     

09-01-6 
Andrade, Manuel J. - Relations between Nootka and 
Quileute  

1953 
X     

09-01-7 
Annual Report of the Commissioner of Indian Affairs 
1874 

1874 
X     

09-01-8 
Appel, Toby - A Scientific Career in the Age of 
Character Jeffries Wyman and Natural History at 
Harvard 

1992 
 X 402   

09-01-9 
Aron, W. - Offspring of Rescued Seal Returns  

1981 
 X R. 26, 402 

and 802 
  

09-01-10 
Atwater, Brian - The Orphan Tsunami of 1700 

2005 
 X 402 and 

802 
  

09-01-11 
Baird, R.W. and M. Bradley Hanson - Status of the 
Northern Fur Seal, Callorhinus ursinus, in Canada  

1997 
 X R. 26, 402 

and 802 
  

09-01-12 
Bell, F.H., and E.A. Best - The Halibut Fishery South of 
Willapa Bay, Washington  

1968 
 X 402   

09-01-13 
Bigg, M.A. - Migration of Northern fur seal off Western 
North America  

1990 
X     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-14 
Blumenthal, Richard W (ed.) - Charles Wilkes and the 
Exploration of Inland Washington Waters   

2009 

X  X 
(Skokomis

h 
Objection) 

  

09-01-15 
Bovy, Kristine M. - Effects of Human Hunting, Climate 
Change and Tectonic Events...Late Holocene  

2005 
 X 402 and 

802 
  

09-01-16 
Boyd, Robert T. - Demographic History 1774-1874 in 
Handbook of North American Indians, Vol. 7  

1990 
 X 402   

09-01-17 
Brooks, B. - Transcript of Oral History for Beatrice 
Black Interviewed by David Tuck in 1973 

8/12/2014 
X     

09-01-18 Brown, Beriah - Quinaielt Hunters: In Two Parts  1895 X     

09-01-19 
Brown, Clarence P. - Fur Seal Arbitration, Proceedings 
of the Tribunal of Arbitration, Vol. III  

1895 
X     

09-01-20 
Buerge, David M. - Big Little Man, Isaac Stevens (1818-
1861)  

1988 
X     

09-01-21 
Burton, R.K., et al. - Holocene Changes in the Ecology of 
Northern Fur Seals: Insights from Stable Isotopes and 
Archaeofauna 

2001 
X     

09-01-22 Capoeman, Pauline K. (Ed.) - Land of the Quinault  1990 X     
09-01-23 Omitted       

09-01-24 
Carson, J.M. - Report of Fraudulent Claim of Entry, 8-
27-1887 Moore v. U.S.  

1946 
 

X 
    

09-01-25 
Carstensen, Vernon -  Pacific NW Letters of George 
Gibbs, Oregon Historical Quarterly  

1953 
X     

09-01-26 
Cole, Atwater, McCutcheon, Stein & Hemphill-Haley - 
Earthquake-Induced Burial...A.D. 1700  

1996 
X     

09-01-27 
Cole, Douglas - Captured Heritage: The Scramble of 
Northwest Coast Artifacts.  

1985 
X     

09-01-28 
Collins, Cary C - Subsistence and Survival; The Makah 
Indian Reservation, 1855-1933' Pac NW Quarterly  

1996 
 X 402   
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-29 
Collins, Cary C. - The Water is Our Land; the Di-ya 
Treaty Council of 1855   

2013 
X     

09-01-30 
Colson, Elizabeth - In Good Years and Bad; Food 
Strategies of Self-Reliant Societies  

1979 
 X 402   

09-01-31 Omitted      
09-01-32 Omitted      

09-01-33 
Crockford, Frederick & Wigen - The Cape Flattery Seal; 
An Extinct Species of Callorhinus in the Eastern N. 
Pacific  

2002 
 X 402 and 

802 
  

09-01-34 
Crockford, S.G. and S.G. Frederick - Sea Ice Expansion 
in the Bering Sea during the Neoglacial: Evidence from 
Archaeozoology 

2007 
 X 402 and 

802 
  

09-01-35 
Crockford, S.J. and S.G. Frederick - Neoglacial Sea Ice 
and Life History Flexibility in Ringed and Fur Seals 

2011 
 X 402 and 

802 
  

09-01-36 
Croes, D.R. and E. Blinman - Hoko River: A 2500 Year 
Old Fishing Camp on the Northwest Coast of North 
America 

1980 
X     

09-01-37 
Curtis, Edward - The North American Indian. Vols IX 
and XI  

1913 
X     

09-01-38 
Daugherty, Richard D. - Unpublished Fieldnotes 
collected at the Hoh Indian Reservation (4 Vols.)  

1949 
  802, 901, 

1002 
  

09-01-39 
Davidson, Matthew - Studies in Southern Wakashan 
(Nootkan) Grammar  (PhD dissertation) 

2002 
 X 402 and 

802 
  

09-01-40 
DeLaCruz, J.B. - Affidavit with attachments (U.S. v. 
Wash.)  

4/21/1983 
X     

09-01-41 Depuydt - Waatch Bird Bones by Species  1992  X 402   
09-01-42 Omitted      

09-01-43 
DePuydt, Raymond T. - Cultural Implications of 
Avifaunal Remains Recovered from the Ozette Site  

1983 
X     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-44 
Drucker, Phillip - The Northern and Central Nootkan 
Tribes  

1951 
 X 402   

09-01-45 
Duncan, Mary Ann - Archaeological Investigations at La 
Push, Clallam County, WA  

1981 
X     

09-01-46 Egan, Timothy - Short Nights of the Shadow Catcher  2012  X 802   

09-01-47 
Etnier, Michael - The Effects of Human Hunting on 
Northern Fur Seal...Late Holocene [Dissertation]  

2002 
 X 402 and 

802 
  

09-01-48 
Etnier, Michael A. - Defining & Identifying Sustainable 
Harvests of Resources...  

2007 
 X 402 and 

802 
  

09-01-49 
Etnier, Michael A. - Potential of Zooarchaeological Data 
to Guide Pinniped Mngmt Decisions in the Eastern N. 
Pacific  

2004 
 X 402 and 

802 
  

09-01-50 Executive orders re Indian reservations 1872 - 1893 1893 X     

09-01-51 
Fancher, Jason M. - An Analysis of the Minard 
(45GH15) Faunal Assemblage  

2001 
X     

09-01-52 
Farrand, L. & Kahnweiler, W.S. - Traditions of the 
Quinault Indians. Memoirs of the American Museum of 
Natural History  

1902 
X     

09-01-53 Omitted      

09-01-54 
Fisheries and Oceans Canada - Recovery Potential 
Assessment for Northern Fur Seals (Callorhinus ursinus) 

2007 
 X R. 26, 402 

and 802 
  

09-01-55 
Fisheries and Oceans Canada - Recovery Potential 
Assessment for the Northern Fur Seal (Callorhinus 
ursinus) in Canadian Waters  

2012 
 X R. 26, 402 

and 802 
  

09-01-56 
Food and Agriculture Organization of the United Nations 
- 2009: Species Fact Sheets 

2009 
X     

09-01-57 Ford to Hale Letters 1862-1863 1863      
09-01-58(a) Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA  1916 X     

09-01-58(b) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology TYPED – 1916) 

1916 
X     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-58(c) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology TYPED part 2 – 1916) 

1916 
X     

09-01-58(d) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology vol V TYPED – 1916) 

1916 
X     

09-01-58(e) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology vol VIII TYPED – 1916) 

1916 
X     

09-01-59 
Frachtenberg, Leo J. - Abnormal Types of Speech in 
Quileute, International Journal of American Languages  

1920 
X     

09-01-60 
Frachtenberg, Leo J. - Eschatology of the Quileute 
Indians, American Anthropologist  

1920 
X     

09-01-61 
Frachtenberg, Leo J. - The Ceremonial Societies of the 
Quileute Indians, American Anthropologist  

1921 
X     

09-01-62 
Friedman, Edward - An Archaeological Survey of Makah 
Territory; A Study in Resource Utilization  

1976 
X     

09-01-63 
Friedman, Edward - Avian Faunal Remains from 
Archaeological Middens, Makah Territory, WA  

1980 
X     

09-01-64 
Gibbs, G. - Dictionary of the Chinook Jargon, or, Trade 
Language of Oregon 

1863 
X     

09-01-65 
Gibbs, G. - Journal of the Expedition from the 
Conclusion of the Treaty of Nisqually 

1854 
X     

09-01-66 
Gibbs, George - Report…to Captain Mc'Clellan, on the 
Indian Tribes of the Territory of Washington 

1855 
X     

09-01-67 Omitted       

09-01-68 
Gibbs, George - Tribes of Western WA and 
Northwestern OR, Contributions to North Am Ethnology 

1877 
X     

09-01-69 Omitted      
09-01-70 Gibbs, George, Treaty of Neah Bay (Minutes Transcript)  1855 X     
09-01-71 Gibson, E.M. - Report of Neah Bay Indian Agency  1873  X 402   
09-01-72 Omitted      
09-01-73 Omitted  

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 19 of 141



 
EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-74 
Gordon, George W. - Report Upon Subject of Fishing 
Privileges...  

1896 
X     

09-01-75 
Government Printing Office - Fur-Seal Arbitration: 
Portfolio of Maps and Charts with The Case of the 
United States before the Tribunal of Arbitration 

1892 
 X 402 and 

802 
  

09-01-76 
Government Printing Office - U.S. Statutes at Large from 
August 1893 to March 1895, Vol. XXVIII 

1895 
X     

09-01-77 
Grayson, D.K. - An Archaeological Perspective of the 
Spirit Cave Human Remains 

1999 
 X 402 and 

802 
  

09-01-78 

Gregr, E.J., et al. - Migration and Population Structure of 
Northeastern Pacific Whales off Coastal British 
Columbia: An Analysis of Commercial Whaling Records 
from 1908-1967 

2000 

X     

09-01-79 
Guinn, S.J. - A Maritime Village on the Olympic 
Peninsula of Washington  

1963 
X     

09-01-80 
Hajda, Yvonne - 'Southwestern Coast Salish' Handbook 
of North American Indians, Vol. 7  

1990 
X     

09-01-81 
Hale, C.H. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1862 

1862 
X     

09-01-82 
Hale, C.H. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1863 

1863 
 X 402   

09-01-83 Omitted      

09-01-84 
Harp - Statement with attachments (U.S. v. Wash.)  

4/20/1983 
 X 402 and 

802 
  

09-01-85 
Harrington, J. -  Miscellaneous Notes on Quinault, 
Chehalis (Upper and Lower), and Cowlitz Vocabulary. 

1942 
X     

09-01-86 
Heizer, Robert F. (ed) - Narrative of the Adventures and 
Suffereings of John R. Jewitt ...  

1975 
 X 402   
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-87 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1871 

1871 
 X 402   

09-01-88 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1872 

1872 
 X 402   

09-01-89 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1873 

1873 
 X 402   

09-01-90 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1874 

1874 
X     

09-01-91 Omitted  

09-01-92 
Henry, Joseph - Advertisement for 'The Indians of Cape 
Flattery' by James Swan  

1869 
 X 402   

09-01-93 
Hill, Joseph - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1865 

1865 
 X 402    

09-01-94 
Hill, Joseph - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1867 

1867 
X     

09-01-95 Hobucket, Harry - Quillayute Indian Tradition  1934 X     

09-01-96 
Hodge, Frederick W. - Bureau of American Ethnology 
Bulletin No. 30 

1907-1910 
 X 402   

09-01-97 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - [Proposed] Order Re Management of Certain 
Washington Coastal Salmon Runs (Hoh v. Baldrige) 

6/23/1982 
 X and 402   

09-01-98 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - First Amended Complaint (Hoh v. Baldrige) 

5/28/1982 
 X and 402   
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-99 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - Plaintiffs’ Opening Brief on the Merits (Hoh v. 
Baldrige)  

6/30/1981 
 X 402   

09-01-100 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - Tribal Plaintiffs’ Reply to Objections of 
Nonparty Tribes (Hoh v. Baldrige)  

10/26/1987 
 X 402   

09-01-101 
Hoh and Quileute Indian Tribes, Quinault Indian Nation, 
and State of Washington - Framework Management Plan 
(Hoh v. Baldrige) 

7/28/1987 
 X 402   

09-01-102 
Hoh and Quileute Indian Tribes’ Response to North-
South Sound Request for Determination (U.S. v. Wash. 
Subp. 86-5)  

1/26/1987 
 X 402   

09-01-103 Hoh v. Baldrige - Transcript of Proceedings 8/3/1981  X 402   

09-01-104 
Horton and Holmes - Archawat  

2005 
 X 402 and 

802 
  

09-01-105 
Howay, F.W. - Voyages of the "Columbia" to the 
Northwest Coast  

1941 
X     

09-01-106 
Hoxie, Frederick E. - A Final Promise; The Campaign to 
Assimilate the Indians, 1880-1920  

1984 
 X 402   

09-01-107 
Hudson, Y. - Statement (U.S. v. Wash.)  

4/21/1983 
 X 402 and 

802 
  

09-01-108 Huelsbeck, D.R. - Faunal Remains from 45-CA-1  1992  X 402   

09-01-109 
Huelsbeck, D.R. - Faunal Remains from 45CA22NB33  

2008 
 X 402 and 

802 
  

09-01-110 Huelsbeck, D.R. - Fish Remains from 45CA1  1992  X 402   

09-01-111 
Huelsbeck, D.R. - Halibut and Salmon in the Fish Bone 
Assemblage from 45CA25  

2010 
X     

09-01-112 
Huelsbeck, D.R. - Warmhouse (45CA204) Fish Bones  

2010 
 X 402 and 

802 
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Number 

Description of Exhibit Date No 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-113 
Huelsbeck, David R - Whaling in the Precontact 
Economy of the Central Northwest Coast  

1988 
X     

09-01-114 
Huelsbeck, David R. - Mammals and Fish in the 
Subsistence Economy of Ozette PHD Dissertation 

1983 
X     

09-01-115 
Huelsbeck, David R. - The Utilization of Whales at 
Ozette 

1983 
X     

09-01-116 Hymes, Dell - Foundations in Sociolinguistics  1974  X 402   
09-01-117 Hymes, Dell - Mythology  1990  X 402   

09-01-118 
ICC Docket 155.242 Quileute Indians of Puget Sound, 
App. of Ethnological & Historical Evidence  

1974 
X     

09-01-119 
ICC Docket 155-242; Exhibit 73 & 73a-Map & Place 
Names  

1954 
X     

09-01-120 ICC Docket 155-242; Exhibit 74  1954 X     
09-01-121 ICC Docket 60 Makah v. US Testimony  1955 X     

09-01-122 
Indian Claims Commission - Docket No 155 Findings of 
Fact 

12/1/1958 
 X R. 26, 402, 

case law 
  

09-01-123 
Indian Claims Commission - Docket No 60-A Opinion of 
the Commission 

5/20/1970 
X     

09-01-124 
Irvine, A. - How the Makah Obtained Possession of Cape 
Flattery 

1921 
 X 402 and 

802 
  

09-01-125 Jacobs, Melville - Book Review of Andrade  1936 X     

09-01-126 
Jacoby et al. Tree-Ring Evidence for an A.D. 1700 
Cascadia Earthquake in Washington and Northern 
Oregon  

1997 
 X 402   

09-01-127 Joner, Steve – CV 2014 X     
09-01-128 Joos, Martin - The Styles of the Five Clocks  1977  X 402   
09-01-129 Omitted      

09-01-130 
Kenyon, K.W. and F. Wilke - Migration of the Northern 
Fur Seal, Callorhinus Ursinus  

1953 
X     
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Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-131 Omitted       

09-01-132 
Kidd, Robert S. - Fort Columbia Archaeological Project-
Fnl Rpt of Excavation & Survey Conducted in 1959  

1960 
 X 402   

09-01-133 Kidd, Robert S. - The Martin Site, Southwestern WA  1967  X 402   

09-01-134 
Kinkade, M. Dale and J.V. Powell - Language and the 
Prehistory of North America  

1976 
X     

09-01-135 
Kirk, R. - David, Young Chief of the Quileutes: An 
American Indian Today 

1967 
X     

09-01-136 Omitted      
09-01-137 Omitted      
09-01-138 Omitted       

09-01-139 
Lane, Barbara - Anthro Report on the Identity, Treaty 
Status & Fisheries of the Quileute and Hoh Indians  

1973 
X     

09-01-140 
Lane, Barbara - Makah Traditional Fisheries at the 
Entrance of Juan De Fuca Strait and Northwestward  

1991 
 X 402   

09-01-141 
Lane, Barbara - The Identity, Treaty Status, and Fisheries 
of the Quinault Tribe of Indians  

1973 
X     

09-01-142 
Lane, Barbara - Traditional Ocean Fisheries of the 
Quinault Indians  

1977 
X (Q&Q) X(State) Dkt 247.   

09-01-143 
Lane, Barbara S. - Makah Marine Navigation and 
Traditional Makah Offshore Fisheries.  

1977 
X     

09-01-144 
Lane, R. & Lane, B. - Chehalis River Treaty Council & 
the Treaty of Olympia  

1999 
X     

09-01-145 
Lane, R. & Lane, B. - The Treaties of Puget Sound 1854-
55-Medicine Creak, Point Elliot & Point no Point  

1999 
X     

09-01-146 Lofgren, Svante E. - Barth Ar-Kell (The White Bear)  1949 X     
09-01-147 Omitted      

09-01-148 
Lynch, Jack - Disgraced by Miscarriage: Four and a Half 
Centuries of Lexicographical Belligerence  

2006 
 X 402 and 

802 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-149 
Makah Language Program  - Appendix C to Traditional 
Cultural Property Study  

1989 
 X 402   

09-01-150 Makah Language Program Primary Word List  1990  X 402   

09-01-151 
Makah Tribal Council - Minutes of Meeting with Edward 
Swindell  

1941 
 X 402   

09-01-152 
Makah Tribal Council - Place Names along the Coast, 
with their English meanings  

1941 
 X 402   

09-01-153 Omitted      

09-01-154 
Martin, Glen - 'Rare Fur Seals Reclaim...Back and 
Breeding' San Francisco Chronicle  

2006 
 X 402 and 

802 
  

09-01-155 
McDonald, Lucile - Swan Among the Indians; Life of 
James G. Swan  

1972 
  402    

09-01-156 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1890 

1890 
X     

09-01-157 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1891 

1891 
X     

09-01-158 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1892 

1892 
X     

09-01-159 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1893 

1893 
X     

09-01-160 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1867 

1867 
X     

09-01-161 Omitted      

09-01-162 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1869 

1869 
  901 (Inc.)   

09-01-163 Omitted      

09-01-164 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1872 

1872 
X     

09-01-165 Miller, Jay -  Introduction to Daugherty Hoh Notebooks n.d.  X 403, 802   
09-01-166 Omitted      
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Objection 
Date 

Identified 
Date 

Admitted 

09-01-167 Omitted      

09-01-168 
Milroy, R.H. - Ofc of the Commissioner of Indian 
Affairs. Report of the Commissioner of Indian Affairs  

1872 
X     

09-01-169 
Milroy, R.H. - Ofc of the Commissioner of Indian 
Affairs. Report of the Commissioner of Indian Affairs  

1873 
  901 (Inc.)   

09-01-170 Omitted      

09-01-171 
Minor, Edwin - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1904 

1904 
X     

09-01-172 Omitted  

09-01-173 
Minor, Rick - Aboriginal Settlement and Subsistence at 
the Mouth of the Columbia River  

1983 
 X 402   

09-01-174 
Mithun, Marianne - The Languages of Native North 
America  

1999 
X     

09-01-175 Modrow, R.H. - Introduction to the Quinault Language 1967 X     
09-01-176 Modrow, R.H. - The Quinault Dictionary 1971 X     

09-01-177 
Moon, M. - Letter to H.A. Larkin  

4/12/1983 
 X 601, 602, 

802 
  

09-01-178 Moore v. U.S. - Transcript of Record Vols 1 and 2  1946 X     
09-01-179 Morganroth, C. - Letter to Don Johnson  5/18/1982 X     

09-01-180 
Morgenroth, Chris [ed. Flaherty, Katherine] - Footprints 
in the Olympics  

1991 
X     

09-01-181 Omitted      

09-01-182 
Morse, Samuel - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs  

1898 
 X 402   

09-01-183 Omitted  

09-01-184 
National Archives & Records Admin - Sealing Schooner 
Log Books, RG 36, Box 6, Vol 11  

1896 
 X 402   

09-01-185 
National Archives & Records Admin -Log of the Teaser, 
RG 36, Box 17  

1896 
 X 402   
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Objection 
Date 

Identified 
Date 
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09-01-186 
National Archives & Records Admin -Sealing Schooner 
Log Books, RG 36, Box 5, Vol 10  

1896 
 X 402   

09-01-187 
National Marine Fisheries Service - Fur Seal 
Investigations 1968 

1968 
 X R. 26, 402   

09-01-188 
National Marine Fisheries Service - Fur Seal 
Investigations 1969 

1969 
 X R. 26, 402   

09-01-189 
National Marine Fisheries Service - Fur Seal 
Investigations 1970 

1970 
 X R. 26, 402   

09-01-190 
National Marine Fisheries Service - Fur Seal 
Investigations 1971 

1971 
 X R. 26, 402   

09-01-191 
National Marine Fisheries Service - Fur Seal 
Investigations 1972 

1972 
 X R. 26, 402   

09-01-192 Omitted      
09-01-193 Omitted      

09-01-194 
National Marine Fisheries Service - Status Review of the 
Eastern Distinct Population Segment of Steller Sea Lion 
(Eumetopias jubatus) 

n.d. 
 X R. 26, 402   

09-01-195 
National Marine Mammal Laboratory - Fur Seal Archive: 
6. Behavior G. Migration/Distribution 02. Eastern Pacific 
- Correspondence 

1941-1968 
 X R. 26, 402   

09-01-196 
National Oceanic & Atmospheric Administration 2014 
Porpoise (Phocoena phocoena) Information  

2014 
 X 402   

09-01-197 
National Oceanic and Atmospheric Administration - 
2010 Pacific Cod (Gadus macrocephalus) Info 

2010 
 X 802   

09-01-198 Omitted   

09-01-199 
National Park Service - Animals: Olympic National Park  

2014 
 X R. 26, 402 

and 802 
  

09-01-200 
Nelson, M.A., T. Trost and M. Wolverton - Data 
Recovery Excavations at Site 45IS119, Penn Cove, 
Whidbey Island, Island County, Washington  

2010 
 X 402 and 

802 
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Date 
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09-01-201 
Newman, Thomas S. - Toleak Point-An Archaeological 
Site on the North Central WA Coast  

1959 
X     

09-01-202 
Newsome, S.D., et al. - The Shifting Baseline of 
Northern Fur Seal Ecology in the Northeast Pacific 
Ocean 

2007 
X     

09-01-203 
North American Review - Worcester's Dictionary: A 
Comprehensive Pronouncing and Explanatory Dictionary 
of the English Language  

1835 
X     

09-01-204 
North Pacific Fur Seal Conference - United States 
Memorandum on Relation of Fur Seals to Other Marine 
Resources  

1955 
 X R. 26, 402 

and 802 
  

09-01-205 Office of Indian Affairs - Indians at Work 1939 X     
09-01-206 Oldham - Swan, James G. (1818-1900)  2003  X 802   

09-01-207 
O'Leary, B.L. - The Gray Whale: Aboriginal Whaling 
from the Aleutian Islands to Washington State 

1984 
X     

09-01-208 Omitted       

09-01-209 
Olesiuk, P.F. - Habitat Utilization by Northern Fur Seals 
(Callorhinus ursinus) in the Northeastern Pacific Ocean 
and Canada  

2012 
 X R. 26, 402 

and 802 
  

09-01-210 
Olesiuk, P.F. - Preliminary Assessment of the Recovery 
Potential of Northern Fur Seals (Callorhinus ursinus) in 
British Columbia  

2008 
 X R. 26, 402 

and 802 
  

09-01-211 Olson, Ronald L. - Notebooks 1-12 1925-1927 1925-1927 X     
09-01-212 Olson, Ronald L. - Testimony in ICC Proceedings  1956 X     
09-01-213 Olson, Ronald L. - The Quinault Indians  1936 X     
09-01-214 Owens, K.N. - The Wreck of the Sv. Nikolai 2001 X     
09-01-215 Oxford English Dictionary  n.d. X     
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Objection 
Date 

Identified 
Date 
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09-01-216 

Pelland, N.A., et al. - Fortuitous Encounters between 
Seagliders and Adult Female Northern Fur Seals 
(Callorhinus ursinus) off the Washington (USA) Coast: 
Upper Ocean Variability and Links to Top Predator 
Behavior 

2014 

X     

09-01-217 
Perez, M.A. and M.A. Bigg - Diet of Northern Fur Seals, 
Callorhinus Ursinus, Off Western North America  

1986 
 X R. 26, 402 

and 802 
  

09-01-218 Pettitt, George A. - The Quileute of La Push 1775-1945  1950 X     

09-01-219 
Pinsky, M.L. et al. - Dispersal Provided Resilience to 
Range Collapse in a Marine Mammal: Insights from the 
Past to Inform Conservation Biology 

2010 
X     

09-01-220 Powell, J. - Notebooks (Part 1 and Part 2)  1978 X     

09-01-221 
Powell, J. - Quileute newsletters [Not linked-See DVD 
file] 

2010-2014 
 X 402 and 

802 
  

09-01-221 
Powell, J. - Quileute newsletters [Pt 2] [Not linked-See 
DVD file] 

2010-2014 
 X 402 and 

802 
  

09-01-222 
Powell, J. & Jensen, V. - Quileute-An Introduction to the 
Indians of La Push  

1976 
X     

09-01-223 
Powell, J. and M. Erickson - Module I: Cultural 
Resources Assessment 

n.d. 
X     

09-01-224 
Powell, J.V. & Penn, W. - Place Names of the Quileute 
Indians, Pacific Northwest Quarterly  

1972 
X     

09-01-225 
Powell, J.V. and Frp. 11ed Woodruff, Quileute 
Dictionary  

1976 
X     

09-01-226 
Powell, James V. - 'Quileute' in Handbook of North 
American Indians, Vol. 7  

1990 
X     

09-01-227 
Powell, Jay - Hoh Tribe Cultural Resources  

2014 
 X 402 and 

802 
  

09-01-228 
Powell, W.L. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1886 

1886 
X     
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09-01-229 
Powell, W.L. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1889 

1889 
X     

09-01-230 
Powell, W.L. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1894 

1894 
X     

09-01-231 
Pullen, L. - Affidavit (Hoh v. Baldrige)  

8/25/1982 
  402, 601, 

802, 901 
  

09-01-232 
Quileute et al. - Compact for Management of Salmon and 
Steelhead Resources of Washington Coastal Waters  

5/7/1977 
  402, 408, 

901 
  

09-01-233 
Quileute Tribal Press - Quileute Dictionary: A Dictionary 
of the Language of the Quileute of LaPush, Washington 

2008 
X     

09-01-234 

Quinault Indian Nation and Hoh and Quileute Indian 
Tribes - Complaint for Declaratory Judgment and 
Mandatory Injunction Requiring Defendant Secretary to 
Adopt Regulations Consistent with Plaintiffs’ Treaty 
Rights (Hoh v. Baldrige)  

6/22/1981 

 X 402   

09-01-235 

Quinault Indian Nation and Hoh and Quileute Indian 
Tribes - Motion for Declaratory Judgment and for 
Preliminary and Permanent Injunctions and Other Relief 
(U.S. v. Wash.)  

4/22/1983 

 X 402   

09-01-236 

Quinault Indian Nation, Hoh Indian Tribe, and Quileute 
Indian Tribe - Memorandum in Support of Motion for 
Preliminary Injunction Re: 1983 Treaty Ocean Fishery 
(U.S. v. Wash.)  

4/22/1983 

 X 402   

09-01-237 
Quinault Indian Nation’s Response to North-South Sound 
Treaty Allocation Request for Determination (U.S. v. 
Wash. Subp. 86-5)  

12/2/1986 
 X 402   

09-01-238 
Quinault Treaty Tribes’ Reply Memorandum Re 1983 
Ocean Fishery with attachments (U.S. v. Wash.)  

5/23/1983 
 X 402   

09-01-239 
Quinault Tribe - Complaint of Intervenor for Declaratory 
Judgment and Injunction (U.S. v. Wash.)  

10/16/1970 
 X 402   
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Objection 
Date 
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Date 
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09-01-240 Ray, E. - Map 1: Places from Exhibit 73  2014   901   

09-01-241 
Ray, E. - Map 2: Places from Waterman (1920a) and 
Powell and Penn (1972)  

2014 
  901   

09-01-242 Ray, Eian - CV 2014 X     
09-01-243 Ray, V. - ICC Testimony 1954 (Part 1 and Part 2)  1954 X     

09-01-244 
Ray, Verne F. - Book review of Tales of the Hoh and 
Quileute, American Anthropologist 

1936 
X     

09-01-245 
Ray, Verne F. - Evidence Bearing Upon the Makah-
Quileute Boundary  

1956 
X     

09-01-246 Omitted      

09-01-247 
Reagan, Albert B. - Archaeological Notes on Western 
Washington and Adjacent BC  

1917 
X     

09-01-248 
Reagan, Albert B. - Hunting and Fishing of Various 
Tribes of Indians, KS Academy of Science  

1922 
X     

09-01-249 
Reagan, Albert B. - Some Notes on the Olympic 
Peninsula, Washington  

1908 
X     

09-01-250 
Reagan, Albert B. - Traditions of the Hoh and Quileute 
Indians  

1929 
X     

09-01-251 Reagan, Albert B. - Traditions of the West Coast Indians n.d. X     

09-01-252 
Reagan, Albert B. - Whaling of the Olympic Peninsula 
Indians. Natural History  

1925 
X     

09-01-253 
Reid, Josh - Articulating a Traditional Future; Makah 
Sealers and Whalers 1880-1999 from Tribal Worlds  

2013 
X     

09-01-254 
Reid, Josh - Marine Tenure of Makahs  

2012 
 X 402 and 

802 
  

09-01-255 Reid, Josh - Sea Is My Country dissertation  2009 X     

09-01-256 
Renker A  Gill S  - Salient Features of Makah Zoological 
Nomenclature  

1985 
 X 402   

09-01-257 Renker, Ann - CV 2014 X     
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Objection 
Date 

Identified 
Date 
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09-01-258 Omitted      
09-01-259 Renker, Ann M and Erna Gunther - Makah  1990 X     

09-01-260 
Renker, Ann M. - Whale Hunting and the Makah Tribe: 
A Needs Statement  

2012 
X     

09-01-261 
Richards, Kent D. - Isaac I. Stevens; Young Man in a 
Hurry  

1993 
X     

09-01-262 Omitted       

09-01-263 
Roll, Tom E. - The Archaeology of Minard; Case Study 
of Late Prehistoric NW Coast Procurement System  

1974 
X     

09-01-264 
Romero, A. - When Whales Became Mammals: The 
Scientific Journey of Cetaceans From Fish to Mammals 
in the History of Science  

2012 
 X 402 and 

802 
  

09-01-265 
Sapir, Edward - Nootka Texts, Tales & Ethnological 
Narratives  

1939 
 X 402   

09-01-266 
Scammon, Charles - The Marine Mammals of the 
Northwestern Coast of N. America  

1874 
X     

09-01-267 
Schalk, R.F. - Letter to Jim Thomson, Regional 
Archaeologist, National Park Service 

10/16/1985 
X     

09-01-268 
Schalk, R.F. and M.A. Nelson - The Archaeology of the 
Cama Beach Shell Midden (45IS2) Camano Island, 
Washington 

2010 
 X 402 and 

802 
  

09-01-269 
Scheffer & Dalquest - General Notes: Fur Seal in Willapa 
Harbor  

1939 
 X R. 26, 402 

and 802 
  

09-01-270 
Scheffer, V.B. and K.W. Kenyon - Observations of Fur 
Seals along the Washington-Oregon Coast in Mid Winter 

1950 
 X R. 26, 402 

and 802 
  

09-01-271 
Schwarz, Joel - Research Shows NW Indians hunted fur 
seals on sustainable basis  

2003 
 X 402 and 

802 
  

09-01-272 Omitted      

09-01-273 
Sheldon, E.K. - Walker's Influence on the Pronunciation 
of English  

1947 
 X 402   
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Date 
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09-01-274 
Simmons, M.T. - Report as Agent of Puget Sound 
District to the Commissioner of Indian Affairs for 1857 

1857 
 X 402    

09-01-275 
Simmons, M.T. - Report as Agent of Puget Sound 
District to the Commissioner of Indian Affairs for 1858 

1858 
 X 402   

09-01-276 
Simmons, M.T. - Report as Agent of Puget Sound 
District to the Commissioner of Indian Affairs for 1860 

1860 
X     

09-01-277 
Singh, Ram Raj Prasad - Aboriginal Economic System of 
the Olympic Peninsula Indians, W. Washington  

1966 
X     

09-01-278 Omitted      

09-01-279 
Stevens, Isaac - Report of the Superintendent of Indian 
Affairs for 1854 

1854 
X     

09-01-280 
Stewart, H. - Indian Fishing: Early Methods on the 
Northwest Coast  

1977 
X     

09-01-281 
Swan, James - Council held at Quileute on August 20-21, 
1879. Transcript of Record, Moore v. U.S. 

1946 
X     

09-01-282 
Swan, James G. - A Cruise in the Sarah Newton on the 
Pacific Coast, July 18-Aug. 14, 1861 

1861 
 X 402   

09-01-283 Swan, James G. - Almost out of the World 1971 X     
09-01-284 Swan, James G. - Diary Entries 1859-1865 1859-1865 X     
09-01-285 Swan, James G. - Letter to Albert Niblack  1888  X 402   

09-01-286 
Swan, James G. - Report of Investigations at Neah Bay re 
Habits of Fur Seals of Vicinity & Procuring Specimens  

1883 
 X 402   

09-01-287 Swan, James G. - Surf-Smelt of the Northwest Coast & 
Method of Taking Them of the Quillehute Indians  

1881 
 X 402   

09-01-288 
Swan, James G. - The Fur Seal Industry of Cape Flattery 
and Vicinity  

1887 
 X 402   

09-01-289 Omitted      

09-01-290 
Swan, James G. - The Indians of Cape Flattery...WA 
Territory  

1870 
 X 402   
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09-01-291 
Swan, James G. - The Northwest Coast, or Three Years' 
Residence in Washington Territory  

1857 
X     

09-01-292 
Swan, James G. - Two Months with the Makahs Oct. 8-
Nov. 27, 1859  

1860 
 X 402   

09-01-293 
Swindell, Edward G., Jr. - Report...Fishing, Hunting, 
Misc. Rights...Tribes in WA, OR, CA  

1942 
X     

09-01-294 
Thompson, W. & Freeman, N. - History of the Pacific 
Halibut Fishery. Rpt of the Int'l Fisheries Commission  

1930 
X     

09-01-295 
Thompson, W. & Freeman, N. - History of the Pacific 
Halibut Fishery. Rpt of the Int'l Fisheries Commission  

1930 
X     

09-01-296 
Thompson, W., H. Dunlop & F. Heward Bell - Biological 
Statistics of the Pacific Halibut Fishery  

1931 
X     

09-01-297 Treaty of Olympia, 12 Stat. 971  1856 X     
09-01-298 Treaty with the Makah - 123 Stat. 939  1855 X     

09-01-299 
U.S. Commission of Fish and Fisheries - Part XVI: 
Report of the Commissioner for 1888 

1892 
X     

09-01-300 
U.S. Department of Commerce - Final Environmental 
Impact Statement on the Interim Convention on 
Conservation of North Pacific Fur Seals  

1985 
 X R. 26, 402 

and 802 
  

09-01-301 Omitted      
09-01-302 Omitted      
09-01-303 Omitted      
09-01-304 Omitted      

09-01-305 
U.S. Fish and Wildlife Service - Fur Seal Investigations 
1967 

1967 
 X R. 26, 402 

and 802 
  

09-01-306 Omitted      
09-01-307 Omitted      
09-01-308 Omitted      
09-01-309 Omitted      
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09-01-310 Omitted      

09-01-311 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations 1964 

1964 
 X R. 26, 402 

and 802 
  

09-01-312 Omitted      

09-01-313 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations, Alaska Waters 1962 

1962 
 X R. 26, 402 

and 802 
  

09-01-314 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: Alaska 1960 

1960 
 X R. 26, 402 

and 802 
  

09-01-315 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: California to British Columbia 1961 

1961 
 X R. 26, 402 

and 802 
  

09-01-316 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: California, Oregon, Washington, and 
Alaska 1958 

1958 
 X R. 26, 402 

and 802 
  

09-01-317 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: California-Oregon Washington 1959 

1959 
 X R. 26, 402 

and 802 
  

09-01-318 U.S. Fish Commission 1888 Annual Report Bulletin 1888 X     
09-01-319 U.S. Sixty-Second Congress, Sess. II, Chs. 371-373 1912 X     
09-01-320 United States v. Washington - Supplemental Affidavits  1/21/1972  X 402   
09-01-321 United States v. Washington - Transcript of Proceedings 9/13/1973  X 402   
09-01-322 United States v. Washington - Transcript of Proceedings  9/12/1973  X 402   

09-01-323 
United States v. Washington - Transcript re Makah Ocean 
Places  

1977 
X     

09-01-324 Wahl, T. & Paulson, D. - A Guide to Bird Finding in WA 1974 X     

09-01-325 
Wahl, T.R. - Birds of Whatcom County: Status and 
Distribution  

1995 
  901 (inc.)   

09-01-326 
Walker, John - A Critical Pronouncing Dictionary and 
Expositer of the English Language [Not linked-See DVD 
file] 

1811 
  402   
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09-01-327 
Ward, Donald L. - Case Histories of Corps Breakwater 
and Jetty Structures  

1988 
X     

09-01-328 
Washington Department of Fish and Wildlife: 2012 
Annual Report: Steller Sea Lion  

2012 
 X R. 26, 402 

and 802 
  

09-01-329 Waterman, T.T. -  Maps 1 and 2  1921  X 402   
09-01-330 Waterman, T.T. - Puget Sound Geography  1922  X 402   

09-01-331 
Waterman, T.T. - The Geographical Names Used by the 
Indians of the Pacific Coast  

1922 
 X 402   

09-01-332 
Waterman, T.T. - The Whaling Equipment of the Makah 
Indians, UW Publications in Anthropology  

1920 
X     

09-01-333 
Webster, Henry - Annual Report of the Quinault Agency 
in Annual Report of the Commissioner of Indian Affairs  

1865 
X     

09-01-334 Webster's American Dictionary of the English Language  1828 X     
09-01-335 Wessen, Gary - CV Statement 2014 X     

09-01-336 
Wessen, Gary C. - A Report on Preliminary 
Archaeological Investigations at 45CA201; a 'Second 
Terrace' Shell Midden...  

1984 
X     

09-01-337 
Wessen, Gary C. - An Archaeological Study of 
Strawberry Point (45JE8), Olympic Nat'l Park, WA  

1995 
X     

09-01-338 
Wessen, Gary C. - Archaeological Activities Assoc. with 
Construction of the Quileute Senior Ctr, (45CA23) La 
Push, WA  

2006 
X     

09-01-339 
Wessen, Gary C. - Archaeological Activities At and Near 
Sand Point (45CA201), Olympic Nat'l Park, WA  

1993 
X     

09-01-340 
Wessen, Gary C. - Archaeological Site Testing Activities 
at 45CA3, Makah Indian Reservation, WA  

2006 
 X 402   

09-01-341 
Wessen, Gary C. - Archaeological Site Testing Activities 
at 45CA420, Makah Indian Reservation, WA  

2003 
 X 402   

09-01-342 
Wessen, Gary C. - Archaeological Testing at the 
Presbyterian Church in Neah Bay (45CA22), WA  

1991 
X     
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09-01-343 
Wessen, Gary C. - Archaeological Site Testing Activities 
at 45CA400, Makah Indian Reservation, WA  

2006 
 X 402   

09-01-344 
Wessen, Gary C. - Prehistory of the Ocean Coast of 
Washington  

1990 
X     

09-01-345 
White River Journal  - Puget Sound Geography 

2014 
 X 402 and 

802 
  

09-01-346 
Wigen - 45CA29 Test Pit Faunal Sample  

2002 
X  Duplicate 

of 31 
  

09-01-347 
Wigen - 45CA32 Test Pit Faunal Sample 

2002 
X  Duplicate 

of 32 
  

09-01-348 Wigen - Bird Fauna from 45CA22 Neah Bay 2008 X     

09-01-349 
Wiles, G.J. - Draft Washington State Periodic Status 
Review for the Steller Sea Lion  

2014 
 X R. 26, 402 

and 802 
  

09-01-350 
Willoughby - Handwritten Letters to Office of Indian 
Affairs 

1878 
X     

09-01-351 
Willoughby, Charles C. - Indians of the Quinaielt 
Agency, Annual Rpt of the Smithsonian Institution  

1889 
X     

09-01-352 
Willoughby, Charles C. - Report of the Commissioner of 
Indian Affairs for 1879 

1879 
X     

09-01-353 
Willoughby, Charles C. - Report of the Commissioner of 
Indian Affairs for 1887 

1887 
X     

09-01-354 
Willoughby, Charles C. - Report of the Quinaielt Agency 
1886 

1886 
X     

09-01-355 Willoughby, S. - Unfinished Manuscript 1887 X     

09-01-356 
Winsor, Harry - Annual Report of the Quinault Agency 
in Annual Report of the Commissioner of Indian Affairs 
1869 

1869 
X     

09-01-357 
Wood, Oliver - Annual Report of Neah Bay Agency in 
Annual Report of the Commissioner of Indian Affairs for 
1884 

1884 
X     
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Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-358 
Wood, Oliver - Annual Report of the Neah Bay Agency 
in Annual Report of the Commiss. of Indian Affairs for 
1885 

1885 
X     

09-01-359 
Wood, Oliver - Annual Report of the Neah Bay Agency 
in Annual Report of the Commissioner of Indian Affairs 
for 1883 

1883 
X     

09-01-360 
Wood, Oliver - Annual Report of the Quinaielt Agency in 
Annual Report of the Commissioner of Indian Affairs for 
1881 

1881 
X     

09-01-361 
Wood, Oliver - Annual Report of the Quinaielt Agency in 
Annual Report of the Commissioner of Indian Affairs for 
1882 

1882 
X     

09-01-362 
Wright, Thomas - The Royal Dictionary-Cyclopaedia for 
Universal Reference 

n.d. 
  402, 901   

09-01-363 
Wright, Tim - A History of Treaties and Reservations on 
the Olympic Peninsula, 1855-1898.  

2006 
 X 802   

09-01-364 Zimmerman, Steven - Northern Fur Seal  1994 X     

09-01-365 

Donald W. Johnson letter to Russell Woodruff Sr. (3rd 
Joner Decl. Exh. A) (Dkt 248) 

8/17/1982 

 X 402 
(except as 

to 
equitable 

defenses & 
sovereign 
immunity 
defense 
(“SI”)) 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-366 

Donald W. Johnson letter to Chuck Sampson (3rd Joner 
Decl. Exh. B) (Dkt 248) 

8/17/1982 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-367 

Kevin R. Lyon letter to Rolland Schmitten (3rd Joner 
Decl. Exh. C) (Dkt 248) 

9/15/1989 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-368 

Leslie Barnhart letter to Eileen M. Cooney (3rd Joner 
Decl. Exh.D) (Dkt 248) 

12/15/1994 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-369 
The Quileute Tribe’s Memorandum to the Special Master 
Re: Crab Management Dispute (Subp. 89-3) (3rd Joner 
Decl. Exh.E) (Dkt 248-2) 

11/11/1996 
X     

09-01-370 
Richard Reich letter to Jay D. Geck (3rd Joner Decl. Exh. 
E-1) (Dkt 248-2) 

10/30/1996 
X     

09-01-371 

Midwater Trawlers Cooperative v. U.S. Dept. of 
Commerce, Stipulation and Order Dismissing Without 
Prejudice Washington’s Request for Relief Concerning 
Usual and Accustomed Fishing Grounds (3rd Joner Decl. 
Exh. F) (Dkt. 248-2) 

3/14/2000 

 X 402    
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-372 

Makah Response to Quileute and Quinault Motions to 
Dismiss (Dkt 59) 

7/15/2010 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-373 
Midwater Trawlers Cooperative v. Dept. of Commerce 
(No. 00-35717) Corrected Amicus Brief of Quileute 
Tribe and Quinault Nation in Support of Appellees and 
Affirmance (Dkt 59c) 

4/16/2001 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-374 
Ed Johnstone letter to Will Stelle (3rd Joner Decl. Exh. 
G) (Dkt 248-2) 

2/20/2014 
  402   

09-01-375 
Makah Indian Tribe v. Mosbacher (C85-1606M), 
Judgment in a Civil Case, Order on Cross Motions for 
Summary Judgment (3rd Joner Decl. Exh. K) (Dkt 248-3)

2/20/1992 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-376 
Makah Indian Tribe v. Mosbacher (C85-1906M) Order 
Amending the Judgment (3rd Joner Decl. Exh. L) (Dkt 
248-4) 

4/4/1992 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-377 
U.S. v. WA, Request for Determination by Makah Indian 
Tribe Regarding Treaty Halibut Rights (3rd Joner Decl. 
Exh. M) (Dkt 248-4) 

3/5/1992 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-378 
Makah v. Mosbacher, Plaintiff’s Memorandum in 
Support Motion for Preliminary Injunction (3rd Joner 
Decl. Exh. H) (Dkt 248-2) 

12/16/1992 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-379 
Declaration of Stephen H. Joner in Support of Motion for 
Preliminary Injunction (Subp. 96-1) (3rd Joner Decl. 
Exh. I) (Dkt 248-2) 

1/25/1996 
X     

09-01-380 
Affidavit of Stephen H. Joner (Subp. 91-1) (3rd Joner 
Decl. Exh. J) (Dkt 248-3) 

2/25/1991 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-381 
Makah v. Mosbacher, Motion for Order of Reference and 
Partial Consolidation (Subp. 92-1) (3rd Joner Decl. Exh. 
N) (Dkt 248-4) 

6/25/1992 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-382 Omitted      
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-383 
Makah v. Brown, Memorandum of the Quileute and Hoh 
Indian Tribes in Response to Several Summary Judgment 
Motions (Sub. 92-1) (3rd Joner Decl. Exh. P) (Dkt 248-4)

5/14/1993 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-384 
Makah v. Mosbacher, Makah Reply Memorandum in 
Support Motion for Preliminary Injunction (3rd Joner 
Decl. Exh. R) (Dkt 248-4) 

1/28/1993 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-385 

Lawrence E. Cox (Regional Solicitor, Dept. of Interior) 
Memorandum to Stanley Speaks (Portland Area Dir., 
BIA) re Indian Treaty Right to Fish for Halibut (3rd 
Joner Decl. Exh. S) (Dkt 248-4) 

4/18/1985 

X     

09-01-386 
Oral Argument on Preliminary Injunction, Transcript of 
Proceedings (Subp. 92-1) (3rd Joner Decl. Exh. T) (Dkt 
248-4) 

4/16/1993 
X     

09-01-387 
Makah v. Brown, Report and Recommendation on Five 
Motions Relating to Treaty Halibut Fishing (Subp. 92-1) 
(3rd Joner Decl. Exh. U) (Dkt 248-5) 

9-30-1993 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-388 
Makah v. Brown, Makah’s Response to Objections Filed 
By Washington and Point-No-Point Tribes (Subp. 92-1) 
(3rd Joner Decl. Exh. V) (Dkt 248-5) 

11/8/1993 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-389 
Makah v. Brown, Order on Five Motions Relating to 
Treaty Halibut Fishing (Subp. 92-1) (3rd Joner Decl. 
Exh. W) (Dkt 248-5) 

12/29/1993 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-390 

Report to the Court re Ocean Management Agreement, 
Exhibit A (Dkt 11677) 

4/2/1990 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-391 
Makah, Quinault, and Hoh Request for Determination 
RE: Treaty Indian Blackcod Fishery (Subp. 96-1) (3rd 
Joner Decl. Exh. X) (Dkt 248-5) 

1/25/1996 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-392  
John Arum letter to Leslie Barnhart Re: U.S. v. WA; 
Request to Meet and Confer pursuant to Paragraph 25 (b) 
(1) – Black Cod (3rd Joner Decl. Exh. Y) (Dkt 248-5) 

11/21/1995 
X     

09-01-393 

Leslie Barnhart letter to John Arum re response to 
11/21/1995 letter (3rd Joner Decl. Exh. Z) (Dkt 248-5) 

12/4/1995 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-394 
Quileute Tribe’s Response to Makah, Quinault, and Hoh 
Tribes’ Request for Determination Re: Treaty Indian 
Blackcod Fishery (Subp. 96-1) (3rd Joner Decl. Exh. 
AA) (Dkt 248-5) 

2/10/1996 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-395 

Memorandum of Makah, Quinault, and Quileute Tribes 
in Support of Motion to Dismiss Subproceeding Without 
Prejudice (Subp. 96-1), Exhibit A-Settlement Agreement 
Between Quinault, Quileute and Makah Tribes(3rd Joner 
Decl. Exh. BB) (Dkt 248-5) 

6/12/1997 

X     

09-01-396 

Richard Reich and Richard Berley letter to Ruth Kennedy 
Re: U.S. v. WA, Subproceeding No. 96-1  Request to 
Reopen Negotiations on Blackcod Management and 
Notice of Termination of 1997 Blackcod Settlement 
Agreement (3rd Joner Decl. Exh. CC) (Dkt 248-5) 

3/14/2000 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-397 
Agreement Regarding 2001 Coastal Blackcod Fishery 
(among Quinault, Quileute and Makah) (3rd Joner Decl. 
Exh. DD) (Dkt 248-5) 

2001 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-398 
Agreement Regarding 2003 Coastal Blackcod Fishery 
(among Quinault Quileute and Makah (3rd Joner Decl. 
Exh. EE) (Dkt 248-5) 

3/1/2003 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 44 of 141



 
EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-399 
Agreement Regarding 2005 Coastal Blackcod Fishery 
(among Quinault Quileute and Makah (3rd Joner Decl. 
Exh. FF) (Dkt 248-5) 

2/27/2005 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-400 
Agreement Regarding 2006 Coastal Blackcod Fishery 
(among Quinault Quileute and Makah (3rd Joner Decl. 
Exh. GG) (Dkt 248-5) 

3/5/2006 

 X 402 
(except as 

to 
equitable 

defenses & 
SI) 

  

09-01-401 
Decision and Order re Cross-Motions for Summary 
Judgment (Subp. 89-2) (U.S. v WA Dkt. 11596) 

2/15/1990 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-402 
Order on Motion for Reconsideration (Subp. 05-02) (Dkt. 
106/18728) 

1/18/2007 

 X 402 
(except as 
to SI); 573 
F.3d 701 

  

09-01-403 
Order on Motions for Summary Judgment and Motion for 
Declaratory Judgment (Subp. 05-04) (Dkt. 242/20453) 

7/29/2013 
X     

09-01-404 

Memorandum from George D. Dysart, Special Assistant 
U.S. Attorney to Douglas Ancona, N.W. Regional 
Counsel, NOAA Re PFMC-Commerce Department 
Regulations for Treaty Fisheries in the FCZ off 
Washington (Dkt 253-2) 

5/9/1986 

X     

09-01-405 Omitted      
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-406 
Russell Woodruff, Jr. letter to Robert Lohn, NMFS, 
Northwest Region, Re Quileute Tribal Request for 
Whiting Allocation or Regulation (Joner Decl. Exh. A) 
(Dkt 126-1) 

1/10/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-407 
Ed Johnstone letter to Robert Lohn, NMFS, Northwest 
Region (Joner Decl. Exh. D) (Dkt 126-1) 

4/4/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-408 Micah McCarty letter to [Quinault] President Sharp and 
Chairperson Hatch Re Treaty Fishery for Pacific Whiting 
(Joner Decl. Exh. F) (Dkt 126-1) 

4/18/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-409 
Carol Hatch letter to Micah McCarty [in response to 
4.18.08 letter] (Joner Decl. Exh. G) (Dkt 126-1) 

4/28/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-410 National Oceanic and Atmospheric Administration 50 
CFR Part 660 – Magnuson-Stevens Act Provisions (Joner 
Decl. Exh. U) (Dkt 126-2) 

3/1/2009 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-411 
Russ Svec and Steve Joner Letter to Donald K. Hansen, 
PFMC and Robert Lohn, MNFS Makah proposals for 
Indian Treaty Allocations (Joner Decl. Exh. I) (Dkt 126-
1) 

6/2/2008 

 X 402 
(except as 

to 
equitable 
defenses) 
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Exhibit 
Number 

Description of Exhibit Date No 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-412 
Email from Rob Jones, Northwest Indian Fisheries 
Commission to multiple recipients with DRAFT 
Intertribal  Whiting Management Plan Agreement 2009 
(Joner Decl. Exh. H) (Dkt 126-1) 

5/9/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-413 
Rob Jones email to Mel Moon and Kris Northcut re draft 
whiting plan with DRAFT Intertribal Whiting 
Management Plan Agreement 2009 with notes (Second 
Joner Decl. Exh. A) (Dkt 167-1) 

5/12/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-414 Rob Jones 5/9/08 email to multiple recipients forwarded 
to Marc Slonim with comments (Second Joner Decl. Exh. 
B) (Dkt 167-1) 

5/13/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-415 Rob Jones email to multiple recipients with Draft 
Intertribal Whiting Management Plan Agreement 2009 
Version 2 (Second Joner Decl. Exh. C) (Dkt 167-1) 

5/13/2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-416 
Testimony of Mel Moon in Support of Tribal Request for 
Whiting Allocation (Joner Decl. Exh. J) (Dkt 126-1) 

June 2008 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-417 

NOAA 50 CFR Part 660 – Magnuson-Stevens Act 
Provisions; Fisheries Off West Coast States; Pacific 
Coast Groundfish Fishery; 2009-2010 Biennial 
Specifications and Management Measures; Proposed 
Rules (Joner Decl. Exh. S) (Dkt 126-2) 

12/31/2008 

 X 402 
(except as 

to 
equitable 
defenses) 
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Description of Exhibit Date No 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-418 
Michael Lawrence letter to Fawn Sharp and Carol Hatch 
(Joner Decl. Exh. LL) (Dkt 126-2) 

9/11/2009 

 X 402 
(except as 

to 
equitable 
defenses) 

  

09-01-419 09-01-419 James Swan Journal and Census Data  1861-65 X     

 Washington State’s Exhibits       

09-01-A1 Arima, Eugene Y. – Notes on Nootkan Sea Mammal 
Hunting.  Arctic Anthropology 25(1):  16-27. 

1988  X 402   

09-01-A2 Carretta, J. V., et al. – U.S. Pacific Marine Mammal 
Stock Assessments:  2012 (DRAFT).  U.S. Department 
of Commerce, NOAA Technical Memorandum, NMFS-
SWFSC-488. 

2012  X 802   

09-01-A3 Densmore, Frances – Nootka and Quileute Music 
(Smithsonian Institution Bureau of American Ethnology 
Bulletin 124, U.S. GPO, Washington D.C., 1939).  Da 
Capo Press, New York. 

1972  X 402   

09-01-A4 Collins, J. W. – Report on the Fisheries of the Pacific 
Coast of the United States, In United States Commission 
of Fish and Fisheries, Part XVI, Report of the 
Commissioner for 1888, pp. 3-269. Government Printing 
Office, Washington, D.C. 

1892 X     

09-01-A5 Gunther, Erna – Notebook 1934 II.  File:  Research Files 
Field Notebooks – 1934 Folder No. 2-18, Box 2 of 11, 
Erna Gunther Papers, Accession #614-1, University of 
Washington Suzzallo Allen Libraries, Special 
Collections. 

1934  X 402   
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A6 Gunther, Erna – Notebook 1934 I.  File:  Research Files 
Field Notebooks – 1935 Folder No. 3-1, Box 3 of 11, 
Erna Gunther Papers, Accession #614-1, University of 
Washington Suzzallo Allen Libraries, Special 
Collections. 

1935  X 402   

09-01-A7 Gustafson, Carl E. – Prehistoric Use of Fur Seals:  
Evidence from the Olympic Coast of Washington.  
Science 161:  49-51. 

1968 X     

09-01-A8 Huelsbeck, David R., and Gary C. Wessen – Twenty-
Five Years of Faunal Analysis at Ozette.  In Ozette 
Archaeological Project Research Reports, Vol. II, Fauna, 
pp. 1-16, edited by Stephan R. Samuels.  Reports of 
Investigations 66.  Department of Anthropology, 
Washington State University, Pullman, and National Park 
Service, Pacific Northwest Regional Office, Seattle. 

1994 X     

09-01-A9 Huelsbeck, David R., and Gary C. Wessen – Late 
Prehistoric Settlement Seasonality in Makah Territory.  
Archaeology in Washington VI:63-72. 

1997 X     

09-01-A10 Kool, Richard – Northwest Coast Indian Whaling:  New 
Considerations.  Canadian Journal of Anthropology 
3(1):31-44. 

1982 X     

09-01-A11 Omitted       

09-01-A12 Markishtum, Henry T. – Indian Halibut Fishing.  The 
Seattle Mail and Herald, Vol. 9, No. 3, December 9, p. 4. 

1905 X     

09-01-A13 Markishtum, Henry T. – Whale Hunting With Makah 
Indians Off Cape Flattery.  Seattle Post-Intelligencer, 
February 2, p. 14. 

1906 X     
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objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A14 NMFS – U.S. Department of Commerce, National 
Oceanic and Atmospheric Administration, National 
Marine Fisheries Service – Walley Pollock.  Technical 
Memorandum, NMFS Northwest Fisheries Science 
Center, available at: 

http://www.nwfsc.noaa/gov/publications/techmemos/tm4
4/ 
walleyepollock.htm 

2011 X     

09-01-A15 Pacific Fishery Management Council – Review of 2013 
Ocean Salmon Fisheries:  Stock Assessment and Fishery 
Evaluation (SAFE) Document for the Pacific Coast 
Salmon Fishery Management Plan.  (Document prepared 
for the Council and its advisory entities.)  Appendix A 
Historical Record of Ocean Fishery Effort and Landings.  
Pacific Fishery Management Council, Portland, Oregon. 

2014  X 402   

09-01-A16 Renker, Ann, and Maria (Parker) Pascua – Makah 
Traditional Cultural Property Study.  Report submitted to 
State Office of Archaeology and Historic Preservation in 
fulfillment of Contract #2-88-701-28.  On file, 
Department of Archaeology and Historic Preservation, 
Olympia, Washington. 

1989  X 402   

09-01-A17 Schalk, Randall – A Review of the Ethnographic and 
Archaeological Evidence Relating to Mountain Goats in 
the Olympic Mountains.  Infotec Research, Inc., Seattle, 
Washington.  Report prepared for National Park Service, 
Pacific Northwest Region, under Purchase Order No. 
1443-PX9000-92-223.  

1993  X 402   

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 50 of 141



 
EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
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Objection 
Date 

Identified 
Date 

Admitted 

09-01-A18 Schalk, Randall – Management Zones and 
Archaeological Expectations.  In The Evolution and 
Diversification of Native Land Use Systems on the 
Olympia Peninsula, A Research Design, Chapter 8.  
Institute for Environmental Studies, University of 
Washington, Seattle.  Report prepared for the National 
Park Service, Pacific Northwest Region, under Contract 
No. CX-900-4-E075. 

1988 X     

09-01-A19 Schalk, Randall, and David Yesner – The Regional 
Environment and Food Resources of the Olympic 
Peninsula.  In The Evolution and Diversification of 
Native Land Use Systems on the Olympic Peninsula, a 
Research Design, Chapter 3.  Report prepared for the 
National Park Service, Pacific Northwest Region, under 
Contract No. CX-900-4-E075.  Institute for 
Environmental Studies, University of Washington, 
Seattle. 

1988 X     

09-01-A20 Sproat, Gilbert Malcolm – Scenes and Studies of Savage 
Life.  Smith, Elder and Co., London. 

1868 X     

09-01-A21 Omitted       

09-01-A22 Taylor, Herbert C., Jr. – Anthropological Investigation of 
the Makah Indians Relative to Tribal Identity and 
Aboriginal Possession of Lands.  In Coast Salish and 
Western Washington Indians III, edited by David Agee 
Horr, pp. 27–89.  Garland Publishing Inc., New York. 

1974   402    

09-01-A23 Taylor, Herbert C., Jr., and G. Edward Stephan – 
Background Report on the Quinault Indians:  
Anthropological and Demographic.  Report prepared for 
the U.S. Department of Justice (1981).  On file, 
Historical Research Associates, Inc. library, Seattle, 
Washington. 

1976   901 (Inc.)   
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A24 Thompson, Gail, PhD, CV. 2014 X     

09-01-A25 Omitted       

09-01-A26 Omitted       

 Quileute and Quinault’s Exhibits       
09-01-B1 Makah, Quileute and Quinault U&A map

Joner Dep Ex 69 
n.d.  X 402 

(except as 
to 
equitable 
defenses)

09-01-B2 US v. Washington, SP 09-01 Second Declaration of 
Stephen Joner 
Joner Dep Ex 74 

1/4/2013  X 402 
(except as 
to 
equitable 
defenses); 
incomplete 
document

09-01-B3 US v. Washington, SP 09-01 Declaration of Stephen 
Joner 
Joner Dep Ex 75 

7/30/2012  X 402 
(except as 
to 
equitable 
defenses); 
incomplete 
document

09-01-B4 US v. Washington, SP 96-1 Supplemental Declaration of 
Stephen H. Joner 
Joner Dep Ex 77 

2/15/1996  X 402 
(except as 
to 
equitable 
defenses)
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B5 US v. Washington, SP 96-1 Declaration of Stephen H. 
Joner In Support of Motion for Preliminary Injunction 
Joner Dep Ex 78 

4/23/1998  X 402 
(except as 
to 
equitable 
defenses); 
incomplete 
document

09-01-B6 Map of Usual and Accustomed Fishing Areas of the 
Makah Tribe, Quileute Tribe, Hoh Tribe, and Quinault 
Indian Nation 
Joner Dep Ex 79 

10/22/2012  X 402 
(except as 
to 
equitable 
defenses); 
802; 901

09-01-B7 Whale Hunting and the Makah Tribe: A Needs Statement
Renker Dep Ex 89 

3/2002 X 

09-01-B8 National Marine Fisheries Service emergency rule and 
request for comment regarding IPHC measures regarding 
US treaty Indian Tribes 
30(b)(6) of Makah Indian Tribe Dep Ex 130 

3/31/1986  X 402 
(except as 
to 
equitable 
defenses)

09-01-B9 National Marine Fisheries Service letter to Quileute 
Indian Tribe regarding Chinook size limit 
30(b)(6) of Makah Indian Tribe Dep Ex 131 

6/19/1986  X 402 
(except as 
to 
equitable 
defenses)

09-01-B10 National Marine Fisheries Service letter to Quinault 
Indian Nation regarding Chinook size limit 
30(b)(6) of Makah Indian Tribe Dep Ex 132 

6/19/1986  X 402 
(except as 
to 
equitable 
defenses)

09-01-B11 Makah v. Mosbacher C85-1606 – Plaintiff’s 
Memorandum in Support Motion for Preliminary 
Injunction 
30(b)(6) of Makah Indian Tribe Dep Ex 133 

12/16/1992  X 402 
(except as 
to 
equitable 
defenses)
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B12 Makah v. Mosbacher SP 92-1 – Tribal Reply in Support 
of Motion for Order of Reference and Partial 
Consolidation  
30(b)(6) of Makah Indian Tribe Dep Ex 134 

7/9/1992  X 402 
(except as 
to 
equitable 
defenses)

09-01-B13 Makah v. Mosbacher C85-1606 – Makah Reply 
Memorandum in Support Motion for Preliminary 
Injunction 
30(b)(6) of Makah Indian Tribe Dep Ex 135 

1/28/1993  X 402 
(except as 
to 
equitable 
defenses)

09-01-B14 US Dept of the Interior Letter to Portland Area Director 
of BIA re: Indian Treaty Right to Fish for Halibut 
30(b)(6) of Makah Indian Tribe Dep Ex 136 

4/18/1985  X 402 
(except as 
to 
equitable 
defenses)

09-01-B15 Makah v. Mosbacher SP 92-1 - Transcript of Proceedings 
for Oral Argument on Preliminary Injunction Motion 
30(b)(6) of Makah Indian Tribe Dep Ex 137 

4/16/1993  X 402 
(except as 
to 
equitable 
defenses)

09-01-B16 Makah v. Mosbacher SP 92-1 – Transcript of 
Proceedings for Oral Argument on Summary Judgment 
Motions 
30(b)(6) of Makah Indian Tribe Dep Ex 138 

6/7/1993  X 402 
(except as 
to 
equitable 
defenses)

09-01-B17 Ziontz letter to Quileute Natural Resources re: Request to 
Meet and Confer Pursuant to Paragraph 25(b)(1) – Black 
Cod 
30(b)(6) of Makah Indian Tribe Dep Ex 139 

11/21/1995  X 402 
(except as 
to 
equitable 
defenses)

09-01-B18 US v. Washington SP 96-1 – Makah, Quinault, and Hoh 
Request for Determination re: Treaty Indian Blackcod 
Fishery 
30(b)(6) of Makah Indian Tribe Dep Ex 140 

1/25/1996  X 402 
(except as 
to 
equitable 
defenses)

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 54 of 141



 
EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B19 US v. Washington SP 96-1 – Second Declaration of Ruth 
A. Kennedy in Support of the Quileute Tribe’s Motion to 
Compel 
30(b)(6) of Makah Indian Tribe Dep Ex 141 

3/28/1997  X 402 
(except as 
to 
equitable 
defenses)

09-01-B20 Makah Indian Tribe, Quileute Indian Tribe, and 
Northwest Indian Fisheries Commission’s statements to 
present to Pacific Region Management Council re: 1978 
troll fisheries 
30(b)(6) of Makah Indian Tribe Dep Ex 142

2/17/1978  X 402 
(except as 
to 
equitable 
defenses)

09-01-B21 Memorandum of Quileute Indian Tribe re: Makah Tribe’s 
Request for Determination of Ocean Fishing Grounds 
30(b)(6) of Makah Indian Tribe Dep Ex 143 

10/13/1982  X 402 
(except as 
to 
equitable 
defenses)

09-01-B22 Resolution No. 126-95 of the Makah Tribal Council re: 
pacific whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 144

7/17/1995  X 402

09-01-B23 M. Grossman email to M. Slonim, J. Panesko re: 09-1 
and laches; magistrates 
30(b)(6) of Makah Indian Tribe Dep Ex 145

9/6/2013  X 402

09-01-B24 Email thread between M. Slonim, M. Grossman, B. 
Gruber, J. Panesko re: 09-1 – The newest curve ball 
30(b)(6) of Makah Indian Tribe Dep Ex 146

9/30/2013  X 402

09-01-B25 Email thread between M. Slonim and M. Grossman re: 
Hoh Motion [to intervene]  
30(b)(6) of Makah Indian Tribe Dep Ex 147

6/19/2012  X 402

09-01-B26 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: Briefing - COA 
30(b)(6) of Makah Indian Tribe Dep Ex 148

10/31/2012  X 402

09-01-B27 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: QTA motions 
30(b)(6) of Makah Indian Tribe Dep Ex 149

7/23/2013  X 402
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B28 Email thread between M. Slonim, M. Grossman re: 
Subproceeding 09-01 
30(b)(6) of Makah Indian Tribe Dep Ex 150

4/4/2012  X 402

09-01-B29 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: 09-1 – Interpreting Judge Martinez’s Order 
on PSJ 
30(b)(6) of Makah Indian Tribe Dep Ex 151

7/8/2013  X 402

09-01-B30 M. Grossman email to M. Slonim, J. Panesko re: 09-01 –
Draft Joint Status Report Stipulation and Discovery Plan 
9-10-2013 
30(b)(6) of Makah Indian Tribe Dep Ex 152

9/16/2013  X 402

09-01-B31 Email thread between M. Slonim, M. Grossman, J. 
Panesko and J. Osborne-Klein re: 09-01 
30(b)(6) of Makah Indian Tribe Dep Ex 153

9/4/2014  X 402

09-01-B32 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: 09-01 appeals – phone call? 
30(b)(6) of Makah Indian Tribe Dep Ex 154

2/22/2014  X 402

09-01-B33 Makah Tribal Council letter to National Marine Fisheries 
Service re: Treaty Allocation of Pacific Whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 155 

6/26/1995  X 402 
(except as 
to 
equitable 
defenses)

09-01-B34 Makah Fisheries Management letter to National Marine 
Fisheries Service re: Pacific Coast Groundfish Fishery; 
Framework for Treaty Tribe Harvest of Pacific 
Groundfish 
30(b)(6) of Makah Indian Tribe Dep Ex 156

4/11/1996  X 402 
(except as 
to 
equitable 
defenses)

09-01-B35 Federal Register, Vol. 16, No. 110 – 50 CFR Part 663 
Pacific Coast Groundfish Fishery; Framework for Treaty 
Tribe Harvest of Pacific Groundfish and 1996 Makah 
Whiting Allocation 
30(b)(6) of Makah Indian Tribe Dep Ex 157

6/6/1996  X 402 
(except as 
to 
equitable 
defenses)
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B36 Proposed amendment to the groundfish 
FMP/GCNW:EMC:10/28/97 
30(b)(6) of Makah Indian Tribe Dep Ex 158 

10/29/1997  X 402 
(except as 
to 
equitable 
defenses)

09-01-B37 M. Slonim memorandum to B. Robinson re: Pacific 
Whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 159 

5/8/1998  X 402 
(except as 
to 
equitable 
defenses)

09-01-B38 M. Slonim memorandum to R. Reich, R. Ralston re: 
Pacific Whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 160 

3/18/1998  X 402 
(except as 
to 
equitable 
defenses)

09-01-B39 Distribution of Pacific hake (Merluccius productus) 
relative to the Tribal Usual and Accustomed fishing 
grounds off the State of Washington by Hastie, Stewart 
and Hamel 
Svec Dep Ex 161 

7/16/2009 X 

09-01-B40 Census for Quileute and Makah, M595, roll 283, frames 
0164-0201 

1885 X 

09-01-
B40(a) 

Jerry Jones census excerpt 1885  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B40(b) 

Stanley Grey census excerpt 1885  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-
B40(c) 

Tahahowtl census excerpts 1885  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-B41 Census for Quileute, M595, roll 283, frames 0228-0236 1886 X 
09-01-B42 Census for Quileute, M595, roll 283, frames 0267-0277 1887 X 
09-01-
B41(a) 

Robert Lee census excerpt 1886  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-B43 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1860 X 

09-01-B44 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1863 X 

09-01-B45 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1864 X 

09-01-B46 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1867 X 

09-01-B47 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1869 X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B48 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1870 X 

09-01-B49 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1872 X 

09-01-B50 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1873 X 

09-01-B51 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1874 X 

09-01-B52 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1875 X 

09-01-B53 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1878 X 

09-01-B54 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1880 X 

09-01-B55 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1881 X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B56 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1882 X 

09-01-B57 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1883 X 

09-01-B58 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1884 X 

09-01-B59 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1885 X 

09-01-B60 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1886 X 

09-01-B61 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1887 X 

09-01-B62 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1888 X 

09-01-B63 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1890 X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B64 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1891 X 

09-01-B65 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1893 X 

09-01-B66 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1898 X 

09-01-B67 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1905 X 

09-01-B68 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1921 X 

09-01-B69 Census for Quileute, M595, roll 283, frames 0307-0315 1888 X 
09-01-B70 Census for Quileute, M595, roll 283, frames 0319-0326 1889 X 
09-01-
B70(a) 

Arthur and Albert Howeattle census excerpt 1889  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B70(b) 

Bill Hudson census excerpt 1889  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-
B70(c) 

Harry Pullen census excerpt 1889  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B70(d) 

Luke Hobucket census excerpt 1889  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B70(e) 

Webb Jones census excerpt 1889  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-B71 Census for Quileute, M595, roll 283, frames 0367-0375 1890 X 
09-01-
B72(a) 

Second generation Tahahowtl census excerpts 1891  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-B72 Census for Quileute, M595, roll 283, frames 0400-0409 1891 X 
09-01-B73 Census for Quileute, M595, roll 283, frames 0432-0439 1892 X 
09-01-B74 Census for Quileute, M595, roll 283, frames 0463-0470 1893 X 
09-01-B75 Census for Quileute, M595, roll 283, frames 0493-0500 1894 X 
09-01-B76 Census for Quileute, M595, roll 283, frames 0531-0538 1895 X 
09-01-B77 Census for Quileute, M595, roll 283, frames 0550-0556 1896 X 
09-01-B78 Census for Quileute, M595, roll 283, frames 0604-0611 1897 X 
09-01-B79 Census for Quileute, M595, roll 283, frames 0619-0626 1898 X 
09-01-B80 Census for Quileute, M595, roll 283, frames 0656-0662 1899 X 
09-01-B81 Indian Census, Rolls 285-286, 417, 565, 566 1885-1940 X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-
B81(a) 

Beatrice Ow-ow Pullen census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(b) 

Beatrice Black census excerpt  LR 16; CR
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(c) 

Beatrice Black & Harry Pullen census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(d) 

Benjamin Sailto census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(e) 

Frank Fisher census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(f) 

Hal George census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(g) 

Harry Hobucket census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-
B81(h) 

Lillian Payne census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(i) 

Morton Penn census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(j) 

Sextas Ward census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-
B81(k) 

William Penn census excerpt  LR 16; CR 
26; FRE 
802; 901; 
incomplete 
document

09-01-B82 Burke letter to Arthur Griffin 5/13/1929 X 
09-01-B83 ICC Hearing Transcript, Dkt. 155-242 1954 X 
09-01-B84 NOAA Chart 18460 (Strait of Juan de Fuca Entrance) 1978 X 
09-01-B85 Bering Sea Award Act Ch 57, 28 Stat 52 1895 X 
09-01-B86 Biennial Report – Indians and Indian Reservations 12/31/1892 X 
09-01-B87 Fur Seal Arbitration, Vol. IX 1895 X 
09-01-B88 Dall Map 1876 X 
09-01-B89 The Ethnic Unity of the Hoh and Quileute: Linguistic, 

Cultural and Historical Evidence by Powell
1997 X 

09-01-B90 Indian Tribes of Washington Territories - Reports of 
Explorations and Surveys by Gibbs

1854 X 

09-01-B91 NOAA Map re Swiftsure and La Perouse 1994 X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B92 Anthropological Materials Concerning Aboriginal 
Utilization of the Shoalwater (Willapa) Bay Area by 
Taylor 

1/1982  CR 26; 
FRE 802; 
901

09-01-B93 Salishan Tribes of the Coast by Curtis in The North 
American Indian 

1913 X 

09-01-B94 An Accounting of Quillayute Whalers by Smith 1889 X 
09-01-B95 The Fur Seals and Fur-Seal Islands of the North Pacific 

Ocean, Part 1 by Jordan 
1898 X 

09-01-B96 Explorations and Field-Work of the Smithsonian 
Institution in 1916 

1917 X 

09-01-B97 Fur Seal Arbitration Proceedings, Vol. IX – C.L. Hooper 
letter to Secretary of Treasury

1895 X 

09-01-B98 Bismarck Daily Tribune article re: Destruction Island 8/21/1890 X 
09-01-B99 The Washington Herald article ‘Quillayute Indians, 

Bound by Treaty, Follow Seal Hunt in Aboriginal Way’ 
by Smits 

7/4/1920 X 

09-01-B100 Memorandum: Information obtained from Robert Lee as 
to sealing, Tahola Indian Agency, NARA Seattle

12/22/1938  X CR 26

09-01-B101 Map of Bering Sea and the North Pacific Ocean showing 
the Distribution and Migrations of the American and 
Asiatic Fur Seal Herds by Townsend

1883-1897 X 

09-01-B102 Quileute and Makah Joint Petition by tribal members 8/28/1923 X 
09-01-B103 Arthur Griffin letter  5/8/1929 X 
09-01-B104 Extract from McDowell Report 9/1/1920 X 
09-01-B105 A.D. Dodge letter to Commissioner of Indian Affairs 2/18/1921 X 
09-01-B106 Hilary Irving letter to US Attorney General 4/4/1921 X 
09-01-B107 E.B. Merritt response letter to A.D. Dodge 4/11/1921 X 
09-01-B108 E.B. Merritt response letter to Hilary Irving 5/24/1921 X 
09-01-B109 E.B. Merritt response letter to A.D. Dodge 10/18/1923 X 
09-01-B110 Report of Fur Seal catch at La Push, Washington for 

1931 by Fred Morton 
7/1/1931 X 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B111 The Whales and Dolphins of Washington State with a 
Key to the Cetaceans of the West Coast of North 
America by Scheffer and Slipp in American Midland 
Naturalist 

3/1948 X 

09-01-B112 Some Additional Myths of the Hoh and Quileute Indians 
by Reagan 

1934 X 

09-01-B113 Quileute Ethnology notes by Andrade 1928 X 
09-01-B114 Omitted.  
09-01-B115 Tahola Indian Agency – Frank Ross (Christian Penn, 

father) birth certificate 
1932 X 

09-01-B116 Taylor v. US, No. 6146 10/13/1930 X 
09-01-B117 US v. Moore (62 F.Supp. 660) 9/26/1945 X 
09-01-B118 US v. Moore (157 F.2d 760) 10/25/1946 X 
09-01-B119 The State of Washington by The World’s Fair 

Commission 
1893 X 

09-01-B120 Review of Quileute by Andrade in International Journal 
of American Linguistics 

8/1935 X 

09-01-B121 Origin of the Nootka Pharyngeals by Jacobsen in 
International Journal of American Linguistics

4/1969 X 

09-01-B122 Ommittted  
09-01-B123 Survey of Washington Coast by Daugherty 1947 X 
09-01-B124 Ancient Sites and Burial Grounds in the Vicinity of 

Queets, Washington by Reagan
1928 X 

09-01-B125 A Cultural Resources Survey of the Quileute Indian 
Reservation Waterfront by Schalk and Powell

12/1997 X 

09-01-B126 An Archaeological Site Survey of the Coast of Western 
Washington by Stallard and Denman

1956 X 

09-01-B127 Project Report Number 49 – An Archaeological Survey 
of the Proposed Coast Guard Stations at La Push, 
Washington by Wessen 

1977 X 

09-01-B128 Prehistoric Cultural Resources of the Coastal Strip of the 
Olympic National Park, Washington by Wessen

1989 X 
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stipulated but 
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Objection 
Date 
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Date 
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09-01-B129 An Interim Report of the Recovery of Disturbed Human 
Remains from the Proposed Quileute Senior Center, La 
Push, Washington by Wessen

11/2003 X*1 

09-01-B130 Estimated Annual Food Consumption by Northern Fur 
Seals in the California Current by Antonelis and Perez

1984 X 

09-01-B131 Sightings, Strandings and Incidental Catches of Short-
finned Pilot Whales, Globicephala macrorhynchus, off 
the British Columbia Coast by Baird and Stacey

1993 X 

09-01-B132 Abundance of Blue and Humpback Whales in the Eastern 
North Pacific Estimated by Capture-Recapture and Line-
Transect Methods by Calambokidis and Barlow

2004 X* 

09-01-B133 Survey Report for the 1997 Surveys for Harbor Porpoise 
and Other Marine Mammals of Oregon, Washington and 
British Columbia Outside Waters by Calambokidis, et al.

10/10/1997 X 

09-01-B134 Abundance, range and movements of a feeding 
aggregation of gray whales (Eschrichtius robustus) from 
California to southeastern Alaska in 1998 by 
Calambokidis, et al. 

2002 X* 

09-01-B135 Distribution and abundance of humpback whales 
(Megaptera novaeangliae) and other marine mammals 
off the northern Washington coast by Calambokidis, et al.

2004 X* 

09-01-B136 Insights into the population structure of blue whales in 
the Eastern North Pacific  from recent sightings and 
photographic identification by Calambokidis, et al.

2009 X* 

09-01-B137 Pygmy Sperm Whale-CA-OR-WA Stock by Carretta, et 
al. 

1/15/2011 X* 

09-01-B138 Baird’s Beaked Whale-CA-OR-WA Stock by Carretta, et 
al. 

6/4/2014 X* 

09-01-B139 Cuvier’s Beaked Whale-CA-OR-WA Stock by Carretta, 
et al. 

6/4/2014 X* 

                                                 
1 It is Makah’s position that source materials upon which experts rely are not subject to the hearsay rule.  If the Court holds otherwise, 
Makah reserves the right to assert hearsay objections to expert source materials not subject to the parties’ stipulation regarding hearsay.  
Exhibits that may be subject to such objections are designated with an asterisk.  
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Objection 
Date 
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Date 
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09-01-B140 Mesoplodont Beaked Whales-CA-OR-WA Stock by 
Carretta, et al. 

6/4/2014 X* 

09-01-B141 Dwarf Sperm Whale-CA-OR-WA Stock by Carretta, et 
al. 

1/15/2011 X* 

09-01-B142 Blue Whale-Eastern North Pacific Stock by Carretta, et 
al. 

1/15/2011 X* 

09-01-B143 Killer Whale-West Coast Transient Stock by Carretta, et 
al. 

1/22/2010 X* 

09-01-B144 Common Bottlenose Dolphin-CA-OR-WA Offshore 
Stock by Carretta, et al. 

1/15/2011 X* 

09-01-B145 Dall’s Porpoise-CA-OR-WA Stock by Carretta, et al. 1/15/2011 X* 
09-01-B146 Fin Whale-CA-OR-WA Stock by Carretta, et al. 1/15/2011 X* 
09-01-B147 Gray Whale-Eastern North Pacific Stock by Carretta, et 

al. 
1/19/2011 X* 

09-01-B148 Harbor Porpoise-Northern Oregon/Washington Coast 
Stock by Carretta, et al. 

12/15/2011 X* 

09-01-B149 Humpback Whale-CA-OR-WA Stock by Carretta, et al. 1/15/2011 X* 
09-01-B150 Northern Right-Whale Dolphin-CA-OR-WA Stock by 

Carretta, et al. 
1/15/2011 X* 

09-01-B151 Killer Whale-Eastern North Pacific Offshore Stock by 
Carretta, et al. 

1/15/2011 X* 

09-01-B152 Pacific White-Sided Dolphin-CA-OR-WA, Northern and 
Southern Stocks by Carretta, et al.

1/15/2011 X* 

09-01-B153 Risso’s Dolphin-CA-OR-WA Stock by Carretta, et al. 1/15/2011 X* 
09-01-B154 Short-Beaked Common Dolphin-CA-OR-WA Stock by 

Carretta, et al. 
1/15/2011 X* 

09-01-B155 Short-Finned Pilot Whale-CA-OR-WA Stock by 
Carretta, et al. 

1/15/2011 X* 

09-01-B156 Striped Dolphin-CA-OR-WA Stock by Carretta, et al. 1/15/2011 X* 
09-01-B157 Fin Whale-Northeast Pacific Stock by Carretta, et al. 1/20/2012 X* 
09-01-B158 Killer Whale-Eastern North Pacific Southern Resident 

Stock by Carretta, et al.  
12/10/2012 X* 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 
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09-01-B159 2002 Aerial Surveys for Harbor Porpoise and Other 
Marine Mammals off Oregon, Washington and British 
Columbia by Chandler and Calambokidis

5/2003 X* 

09-01-B160 2003 Aerial Surveys for Harbor Porpoise and Other 
Marine Mammals off Oregon, Washington and British 
Columbia by Chandler and Calambokidis

11/2003 X* 

09-01-B161 Baleen whales: conservation issues and the status of the 
most endangered populations by Clapham, et al.

1999 X 

09-01-B162 Distribution of North Pacific right whales (Eubalaena 
japonica) as shown by 19th and 20th century whaling 
catch and sighting records by Clapham, et al.

2004 X* 

09-01-B163 Nuu-Chah-Nulth Labour Relations in the Pelagic Sealing 
Industry 1868-1911 by Crockford

1996 X 

09-01-B164 Distribution and relative abundance of humpback whales 
in relation to environmental variables in coastal British 
Columbia and adjacent waters by Dalla Rosa, et al.

2012 X* 

09-01-B165 Minke Whales (Balaenoptera acutorostrata) from the 
West Coast of North America: Individual Recognition 
and Small-Scale Site Fidelity by Dorsey, et al.

1990 X 

09-01-B166 Worldwide Distribution and Abundance of Killer Whales 
by Forney and Wade 

2006 X* 

09-01-B167 Insights into North Pacific right whale Eubalaena 
japonica habitat from historic whaling records by Gregr

2011 X* 

09-01-B168 Predictions of critical habitat for five whale species in the 
waters of coastal British Columbia by Gregr and Trites

2001 X* 

09-01-B169 Spatial and Temporal Occurrence of Blue Whales off the 
U.S. West Coast, with Implications for Management by 
Irvine, et al. 

7/2014 X* 

09-01-B170 Opportunistic Feeding of the Northern Fur Seal, 
Callorhinus ursinus, in the Eastern North Pacific Ocean 
and Eastern Bering Sea by Kajimura

2/1984 X 

09-01-B171 Foraging Ecology of Northern Elephant Seals by Le 
Boeuf, et al. 

2000 X* 
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stipulated but 
objectionable

Objection 
Date 
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Date 

Admitted 

09-01-B172 Use of Surface-Current Model and Satellite Telemetry to 
Asses Marine Mammal Movements in the Bering Sea by 
Loughlin, et al. 

1999 X 

09-01-B173 Northern Fur Seal in the Inside Coastal Waters of British 
Columbia by Manzer and Cowan

2/1956 X 

09-01-B174 Seasonal Variation in Reception of Fin Whale Calls at 
Five Geographic Areas in the North Pacific by Moore, et 
al. 

7/1/1998 X 

09-01-B175 Cetacean strandings in Oregon and Washington between 
1930 and 2002 by Norman, et al.

2004 X* 

09-01-B176 2006 Progress Report on Acoustic and Visual Monitoring 
for Cetaceans along the Outer Washington Coast by 
Oleson, et al. 

8/2007 X* 

09-01-B177 Acoustic and visual monitoring for cetaceans along the 
outer Washington coast by Oleson, et al.

3/2009 X* 

09-01-B178 The North Pacific Seal Hunt, 1886-1910: Rights and 
Regulations by Paterson 

1977 X 

09-01-B179 Management of Northern Fur Seals on the Pribilof 
Islands, Alaska, 1786-1981 by Roppel

4/1984 X 

09-01-B180 Historic and Present Distribution of the Right Whale 
(Eubalaena glacialis) in the Eastern North Pacific South 
of 50°N and East of 180°W by Scarff

1986 X 

09-01-B181 Satellite tagging of fin whales off California and 
Washington in 2010 to identify movement patterns, 
habitat use, and possible stock boundaries by Schorr, et 
al. 

9/16/2010 X* 

09-01-B182 Historical Ecology of Makah Subsistence Foraging 
Patterns by Sepez 

2008 X* 

09-01-B183 Historic and current habitat use by North Pacific right 
whales Eubalaena japonica in the Bering Sea and Gulf of 
Alaska by Shelden, et al. 

2005 X* 

09-01-B184 Whales and Whaling in the North Pacific Ocean and 
Bering Sea – Oceanographic Insights and Ecosystem 
Impacts by Springer, et al. 

2006 X* 

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 70 of 141



 
EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 
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09-01-B185 Two Types of Blue Whale Calls Recorded in the Gulf of 
Alaska by Stafford 

10/2003 X* 

09-01-B186 Counts of Growth Layer Groups in Cementum and 
Dentine in Ringed Seals (Phoca hispida) by Stewart, et 
al. 

7/1996 X 

09-01-B187 Physical growth of northern fur seals (Callorhinus 
ursinus): seasonal fluctuations and migratory influences 
by Trites and Bigg 

1996 X 

09-01-B188 Treaty commission notes-Washington by Gibbs 1853-1874  Incomplete 
document

09-01-B189 Omitted   
09-01-B190 Gibbs Map 1854 X 
09-01-B191 Stevens letter to Manypenny 5/25/1856 X 
09-01-B192 Report of Agent MT Simmons 12/30/1855 X 
09-01-B193 Letter from H. Kahn to K. Simmons 2/13/1945 X 
09-01-B194 Ratified Treaty No. 294 – Documents Relating to the 

Negotiation of the Treaty of July 1, 1855, and January 
25, 1856, with The Quinaielt and Quileute Indians

1855-1856 X 

09-01-B195 Omitted.  
09-01-B196 A Voyage of Discovery to the North Pacific Ocean and 

Round the World, Vol. II by Vancouver
1798 X 

09-01-B197 The Manuscript Journals of Alexander Henry and David 
Thompson by Coues 

1897 X 

09-01-B198 Chapter IX, Anxieties at Astoria by Ross 1849 X 
09-01-B199 Portion of Annals of Astoria, They Headquarters Log of 

the Pacific Fur Company on the Columbia, 1811-1813 by 
Jones 

1999 X 

09-01-B200 Diary of Augustus L. Case, Wilkes Expedition 1838-1842 X 
09-01-B201 Juan Francisco de la Bodega y Quadra: El 

descubrimiento del fin del mundo
1775-1792 X 

09-01-B202 Coast Pilot of California, Oregon, and Washington 
Territory by Davidson 

1869 X 
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Objection 
Date 
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Date 
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09-01-B203 1854 Narrative of a Voyage to the Northwest Coast of 
America in the Years 1811, 1812, 1813, and 1814 or the 
First American Settlement of the Pacific by Franchere

1854 X 

09-01-B204 Miscellanies by the Honourable Daines Barrington 1781 X 
09-01-B205 A Journal of Explorations Northward along the coast 

from Monterey in the year 1775 by Fray Miguel de la 
Campa 

1964 X 

09-01-B206 Four Years in a Government Exploring Expedition by 
Colvocoresses 

1852 X 

09-01-B207 Northwest Discovery – The Journal of Northwest History 
and Natural History – The Hezerta and Bodega Voyage 
of 1775 

1980 X 

09-01-B208 Incident at “La Punta de los Martires” by Taylor 1978 X 
09-01-B209 Indian Whale Chase article in Aberdeen Herald 4/19/1909 X 
09-01-B210 Los viajes de Juan Francisco de la Bodega y Quadra, 

1775 y 1779 by Archer 
1994 X 

09-01-B211 Opportunistic Whale Hunting on the Southern Northwest 
Coast: Ancient DNA, Artifact, and Ethnographic 
Evidence by Losey and Yang

2007 X* 

09-01-B212 Adventures of the Columbia River by Cox 1832 X 
09-01-B213 Fray Benito de la Sierra’s Account of the Hezeta 

Expedition to the Northwest Coast in 1775 by Wagner
1930 X 

09-01-B214 Statement of Cleve Jackson, President, Tribal Council, 
Quinaielt Tribe 

1952  CR 26; 
FRE 402; 
Incomplete 
document

09-01-B215 Narrative of the United States Exploring Expedition 
during the years 1838, 1839, 1840, 1841, 1842 by Wilkes

1845 X 

09-01-B216 S.G. Hopkins letter re: use of motor boats to take canoes 
to hunting grounds 

4/30/1921 X 

09-01-B217 Assistant Secretary of Commerce letter to Hopkins 5/6/1921 X 
09-01-B218 A.D. Dodge letter to Commissioner of Indian Affairs re: 

Quilleute petition re: cash payment instead of seal hunt
10/1/1923 X 
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09-01-B219 Radcliffe letter to Boyd 8/15/1924 X 
09-01-B220 Burke Letter to Boyd 4/30/1929 X 
09-01-B221 Halm letter to Morton 6/20/1932 X 
09-01-B222 US v. Washington, SP 89-3 – Declaration of Ronald R. 

Butters 
5/5/1993 X 

09-01-B223 Howeattle letter to AW Smith 6/28/1893 X 
09-01-B224 AW Smith Papers – photos and drawings, 1878-1907. n.d. X 
09-01-B225 Willoughby – Handwritten letters to Office of Indian 

Affairs 
1879 X 

09-01-B226 Willoughby/Swan – Handwritten letters to Office of 
Indian Affairs 

1879 X 

09-01-B227 Changing Patterns of Sea Mammal Exploitation Among 
the Makah by Etnier and Sepez

2008 X* 

09-01-B228 Foraging Behavior and Reproductive Season Habitat 
Selection of Northeast Pacific Porpoises by Hall

9/2011 X* 

09-01-B229 Marine Mammals of British Columbia by Pike and 
MacAskie 

1969 X 

09-01-B230 Determining Abundance and Stock Structure for a 
Widespread Migratory Animal: The Case of Humpback 
Whales (Megaptera novaeangliae) in British Columbia, 
Canada by Rambeau 

11/2008 X* 

09-01-B231 Resting Metabolism, Energetics, and Seasonal 
Distribution of Pacific White-Sided Dolphins by 
Rechsteiner 

6/2012 X* 

09-01-B232 Winter Injury to Your Fur Seals on the Northwest Coast 
by Scheffer 

1950 X 

09-01-B233 Pelagic Sealing. With notes on the fur seals of 
Guadalupe, the Galapagos, and Lobos Islands in The Fur 
Seals and Fur-Seal Islands of the North Pacific Part 3 by 
Townsend  

1898 X 

09-01-B234 Encyclopedia of Marine Mammals by Perrin 2002 X 
09-01-B235 Quileute ICC, Docket 155, Exhibit 72 1954 X 
09-01-B236 Original Swan Journal 1861 X 
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Objection 
Date 
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Date 
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09-01-B237 Bulletin of the United States Fish Commission, Vol. XII 
by McDonald 

1892 X 

09-01-B238 Wilder Letter to Pullen  12/19/1896 X 
09-01-B239 The Story of Alaska by Andrews 1931 X 
09-01-B240 Moore v. US – Appellants’ Opening Brief 1946 X 
09-01-B241 Population Structure as Revealed by mtDNA and 

Microsatellites in Northern Fur Seals, Callorhinus 
ursinus, throughout Their Range by Dickerson, et al.

5/2010 X* 

09-01-B242 US v. Pullen in Decisions of The Department of the 
Interior and General Land Office in Cases Relating to the 
Public Lands 

1893 X 

09-01-B243 Gibbs Maps 1855 X 
09-01-B244 Photography – Halibut drying camp on Tatoosh Island, 

Kellogg Collection. 
n.d.  402; 901

09-01-B245 California Fur Rush by Im 10/2013 X* 
09-01-B246 Whaling in Tradition & Change on the Northwest Coast 

by Kirk 
1986 X 

09-01-B247 Winter habitat utilization and diving behavior of northern 
fur seal pups by Lea, et al. 

2006 X* 

09-01-B248 Extreme weather events influence dispersal of naïve 
northern fur seals by Lea, et al.

2009 X* 

09-01-B249 Discovery of Northern Fur Seals (Callorhinus ursinus) 
Breeding on Bogoslof Island, Southeastern Bering Sea by 
Lloyd, et al. 

12/1981 X 

09-01-B250 Seal and Sea Lion Hunting: A Zooarchaeological Study 
from the Southern Northwest Coast of North America by 
Lyman 

1989 X 

09-01-B251 The North Pacific Fur Seal by MacAskie 1979 X 
09-01-B252 US v. McGowan – Statement of Evidence 12/24/1929 X 
09-01-B253 A Tale of Two Stocks: Studies of Northern Fur Seals 

Breeding at the Northern and Southern Extent of Range 
by Melin, et al. 

2012 X* 

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 74 of 141



 
EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
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09-01-B254 The Fur Seals and Other Life of the Pribilof Islands, 
Alaska, in 1914 by Osgood, et al.

1915 X 

09-01-B255 Fur Seals from the Bering Sea breeding in California by 
Peterson, et al. 

8/31/1968 X 

09-01-B256 Historical and Recent Colonization of the South Farallon 
Islands, California, by Northern Fur Seals (Callorhinus 
ursinus) by Pyle, et al. 

2001 X* 

09-01-B257 Beatrice Black OH Interview – mp3 1973 X 
09-01-B258 Evolution of Fur Seal Management on the Pribilof 

Islands by Roppel and Davey
7/1965 X 

09-01-B259 Rates of maximum food intake in young northern fur 
seals (Callorhinus ursinus) and the seasonal effects of 
food intake on body growth by Rosen, et al.

2012 X* 

09-01-B260 The Russian settlement in California known as Fort Ross 
by Thompson 

1896 X 

09-01-B261 Thermal Budgets and Climate Spaces: The Impact of 
Weather on the Survival of Galapagos (Arctocephalus 
galapagosensis Heller) and Northern Fur Seal Pups 
(Callorhinus ursinus L.) by Trites

1990 X 

09-01-B262 Fetal growth of northern fur seals: life-history strategy 
and sources of variation by Trites

1991 X 

09-01-B263 The Decline and Fall of the Pribilof Fur Seal 
(Callorhinus ursinus): A Simulation Study by Trites and 
Larkin 

1989 X 

09-01-B264 Archaeological Investigations at the Point Bennett 
Pinniped Rookery on San Miguel Island by Walker, et al.

2000 X* 

09-01-B265 “When the Tide is Out” An Ethnographic Study of 
Nearshore Use on the Northern Olympic Peninsula by 
Wray, et al. 

11/2004 X 

09-01-B266 Gibbs, George. Estimate of the Indian population of the 
Western District of Washington Territory, 1856

1856 X 

09-01-B267 Map of Halibut Grounds with Quileute and Quinault 
Federal U&As. Donald Gunderson, Appendix A.

2014  901
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09-01-B268 Map of Sebastes ruberrimus and lingcod with Quileute 
and Quinault Federal U&As. Donald Gunderson, 
Appendix B. 

2014  901

09-01-B269 Map of Quileute and Quinault Federal U&As, depth 
contours and distances. Donald Gunderson, Appendix C.

2014  901

09-01-B270 Boxberger, Daniel. Curriculum Vitae. 2014 X 
09-01-B271 Hoard, James. Curriculum Vitae. 2014 X 
09-01-B272 Schalk, Randall. Curriculum Vitae. 2014 X 
09-01-B273 Gunderson, Donald.  Curriculum Vitae. 2014 X 
09-01-B274 Trites, Andrew. Curriculum Vitae. 2014 X 
09-01-B275 Rasmussen, Garrett. Makah and Quileute Settlements and 

Fishing Place Names 
2014  901

09-01-B276 Trites and Robertson. Figure 1, Bathymetry of 
Washington State coastal waters. 

2014 X 

09-01-B277 U.S. v. Wash., Dkt. 16701 (4/7/1999) 1999  X 402
09-01-B278 U.S. v. Wash., Dkt. 13297 (6/28/1993) 1993  X 402 

(except as 
to 
equitable 
defenses)

09-01-B279 U.S. v. Wash., Dkt. 13696 (3/21/1994) 1994  X 402 
(except as 
to 
equitable 
defenses)

09-01-B280 U.S. v. Wash., Dkt. 12958 (3/31/1993). 1993  X 402 
(except as 
to 
equitable 
defenses)
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Date 
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Date 
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09-01-B281 U.S. v. Wash., Makah et al. Appellate Brief (10/21/1996) 1996  X 402 
(except as 
to 
equitable 
defenses)

09-01-B282 U.S. v. Wash., Dkt. 8601, Makah Memo. in Supp. of RFD 
(10/9/1982) at 5 

1982 X 

09-01-B283 Stipulation regarding Ziontz  10/13/2014  X 402 (no 
objection 
to filing as 
pleading)

09-01-B284 Ziontz letter to Garvey Schubert re: United States v. 
Washington, Subproceeding 09-01 

2/25/2010  X 402 
(except as 
to 
equitable 
defenses)

09-01-B285 Ziontz letter to Garvey Schubert with enclosures 3/24/2010  X 402 
(except as 
to 
equitable 
defenses)

09-01-B286 Excerpts from 30(b)(6) Deposition Upon Oral 
Examination of the Makah Tribe (Stephen Joner and 
Timothy Greene) 

10/29/2014  X CR 32

09-01-B287 Excerpts from Deposition Upon Oral Examination of 
Stephen H. Joner 

10/17/2014  X CR 32

09-01-B288 Makah v. Mosbacher C85-1606 – Plaintiff’s Reply 
Memorandum in Support of Motion for Partial Summary 
Judgment and in Opposition to Oregon’s Cross-Motion 
for Partial Summary Judgment 

11/8/1991  X 402 
(except as 
to 
equitable 
defenses)
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B289 Makah v. Mosbacher SP 92-1 – Makah’s Objections to 
Magistrate’s Report and Recommendation and Proposed 
Order 

10/22/1993  X 402 
(except as 
to 
equitable 
defenses)

09-01-B290 Makah v. Mosbacher SP 92-1 – Makah’s Reply 
Memorandum in Support of Objections to Magistrate’s 
Report and Recommendations 

11/12/1993  X 402 
(except as 
to 
equitable 
defenses)

09-01-B291 Federal Register, Volume 64, Number 5 – 50 CFR Part 
660 – Fisheries off West Coast States and in the Western 
Pacific; Pacific Coast Groundfish Fishery; Tribal 
Allocation of Whiting for 1999 

1/8/1999  X 402 
(except as 
to 
equitable 
defenses)

09-01-B292 M. Fletcher Article in Turtle Talk  - Barbara Lane Walks 
On (and obituary) 

1/21/2014  X 402 
(except as 
to 
equitable 
defenses)

09-01-B293 Omitted.  
09-01-B294 US Dept of the Interior Letter to Portland Area Director 

of BIA re: Indian Treaty Right to Fish for Halibut 
3/2/1984  X 402 

(except as 
to 
equitable 
defenses)

09-01-B295 National Marine Fisheries Service Letter to Quileute 
Tribal Council re: Quileute Tribal Council Resolution 
No. 85-A-06 

3/25/1985  X 402 
(except as 
to 
equitable 
defenses)
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B296 Quileute Fisheries Letter to International Pacific Halibut 
Commission re: exercising treaty rights to fish for halibut 

2/5/1985  X 402 
(except as 
to 
equitable 
defenses)

09-01-B297 US Dept. of the Interior Letter to US Dept. of Justice and 
NOAA re: Indian Treaty Right to Fish for Halibut 

4/19/1985  X 402 
(except as 
to 
equitable 
defenses)

09-01-B298 Quileute Fisheries Letter to National Marine Fisheries 
Service re: Dept. of the Interior’s opinion on Quileute, 
Hoh and Quinault halibut fishing rights 

5/10/1985  X 402 
(except as 
to 
equitable 
defenses)

09-01-B299 NOAA Letter to US Dept. of the Interior re: Hoh, 
Quinault, and Quileute Tribal Fishing for Halibut 

11/20/1985  X 402 
(except as 
to 
equitable 
defenses)

09-01-B300 Statement of the Quileute Indian Tribe Before the 
International Pacific Halibut Commission January 27-30, 
1986 

1/1986  X 402 
(except as 
to 
equitable 
defenses)

09-01-B301 Federal Register, Volume 51, Number 85 – 50 CFR Part 
301 – Pacific Halibut Fisheries—United States Treaty 
Indian Tribes 

5/2/1986  X 402 
(except as 
to 
equitable 
defenses)

09-01-B302 Omitted.  

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 79 of 141



 
EXHIBIT A: MASTER EXHIBIT LIST WITH QUILEUTE, QUINAULT, AND MAKAH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B303 NOAA Letter to US Dept. of Justice re: PFMC-
Commerce Department Regulations for Treaty Fisheries 
in the FCZ off Washington 

5/13/1986  X 402 
(except as 
to 
equitable 
defenses)

09-01-B304 NOAA Internal Memorandum re: Meeting with Coastal 
Indian Treaty Tribes and staff from PFMC and 
Washington 

10/21/1994  X 402 
(except as 
to 
equitable 
defenses)

09-01-B305 Testimony of the Washington Coastal Tribes Treaty 
Sablefish Management 1995 – Pacific Fishery 
Management Council with enclosures 

10/26/1994  X 402 
(except as 
to 
equitable 
defenses)

09-01-B306 Omitted  
09-01-B307 NOAA Letter to Pacific Fishery Management Council re: 

Treaty Rights to Groundfish with enclosures 
10/21/1994  X 402 

(except as 
to 
equitable 
defenses)

09-01-B308 Charles and Elizabeth Peck Collection, Box 1, Folder 2 
Cassette Recording. 

07/1971 X 

09-01-B309 Tahola Indian Agency, National Archives Identifier 
298716. Quillayute Indian sealers. 

1936 X 

09-01-B310 Hobucket, Luke. Drawing of Implements Used in Fishing 
and Seal Hunting 

3/22/1907 X 

09-01-B311 Drawings Smithsonian Institution National 
Anthropological Archives collected by Albert Reagan. 
Drawing and description of halibut hook.

n.d. X 

09-01-B312 Quileute Fish Hooks at the American Museums of 
Natural History. Cod hook. 

n.d. X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B313 Indian Nomenclature of Localities in Washington & 
Oregon Territories by Gibbs 

1853-1856 X 

09-01-B314 Haswell’s Journals. In Hubert Howe Bancroft, History of 
the Northwest Coast, Vol. I 1543-1800 

1886 X 

09-01-B315 Omitted  
09-01-B316 Omitted  
09-01-B317 Omitted  
09-01-B318 Omitted  
09-01-B319 Omitted  
09-01-B320 Ratified Treaty No. 281, Documents Relating to the 

Negotiation of the Treaty of December 26, 1854, with the 
Nisqualli, Puyallup and Other Indians 

1854 X 

09-01-B321 Ratified Treaty No. 283, Documents Relating to the 
Negotiation of the Treaty of January 22, 1855, with the 
Duwamish, Suquamish, and Other Indians 

1855 X 

09-01-B322 Ratified Treaty No. 284, Documents Relating to the 
Negotiation of the Treaty of January 26, 1855, with the 
S’Klallam, Skokomish, Toanhooch, and Chemakum 
Indians 

1855 X 

09-01-B323 Ratified Treaty No. 28x, Documents Relating to the 
Negotiation of the Treaty of January 31, 1855, with the 
Makah 

1855 X 

09-01-B324 Omitted  
09-01-B325 Sketches of Indian Life and Character by Reagan 1911  X CR 26
09-01-B326 Omitted  
09-01-B327 Omitted  
09-01-B328 Native Peoples of the Olympic Peninsula by Wray 2002 X* 
09-01-B329 Omitted  
09-01-B330 Quileute Tales by Farrand 1919 X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B331 Quileute. An Introduction to the Indians of La Push by 
Powell 

1976 X 

09-01-B332 Quileute Stories by Reagan  X CR 26
09-01-B333 Some Myths of the Hoh and Quillayute Indians by 

Reagan 
1935 X 

09-01-B334 Excerpts from A Guide to the Indian Tribes of the Pacific 
Northwest by Ruby, et al. 

2010  X CR 26

09-01-B335 Omitted  
09-01-B336 A Study of Demersal Fishes and Fisheries of the 

Northeastern Pacific Ocean by Alverson, et al. 
1964 X 

09-01-B337 Notes on the Chemakum Language by Boas 1892 X 
09-01-B338 First Lessons in Makah by Jacobsen 1999 X 
09-01-B339 Chinook: A History and Dictionary by Thomas 1970 X 
09-01-B340 Naming Nature by Yoon 2009 X* 
09-01-B341  Omitted  
09-01-B342 Omitted  
09-01-B343 Prehistoric use of fur seals: evidence from the Olympic 

Coast of Washington by Gustafson 
1968 X 

09-01-B344 Human Impacts on Seals, Sea Lions, and Sea Otters by 
Braje and Rick (eds) 

2011 X* 

09-01-B345 
Daugherty, Richard D. - Unpublished Fieldnotes 
collected at the Hoh Indian Reservation (Volume 1)  

1949 
X 

09-01-B346 
Daugherty, Richard D. - Unpublished Fieldnotes 
collected at the Hoh Indian Reservation (Volume 2)  

1949 
X 

09-01-B347 
Daugherty, Richard D. - Unpublished Fieldnotes 
collected at the Hoh Indian Reservation (Volume 4)  

1949 
X 

09-01-B348 
Transcription of Makah elder testimony to Dr. Barbara 
Lane 

1977 
X 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B349 Lane, Barbara – Traditional Marine Fisheries of the 
Quileute and Hoh (former State exhibit 09-01-A11).   

1977  Dkt. 247 
(State) 

09-01-B350 Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA – 
drawings accompanying Quileute Ethnology field notes  

1916 X 

09-01-B351 5/29/1986 Makah Comments on Halibut Regulations (Ex. 
B to Dkt. 273-1) 

1986  X CR 26; 
402 
(except as 
to 
equitable 
defenses)

09-01-B352 Federal Defendants’ Response to Plaintiff’s Cross-
Motion for Partial Summary Judgment (Ex. C to Dkt. 
273-1) 

1991  X CR 26; 
402 
(except as 
to 
equitable 
defenses)

09-01-B353 Makah Tribal Council Notice to Makah Fishermen (Ex. 
A to Dkt. 280-1) 

2008  X CR 26; 
402 
(except as 
to 
equitable 
defenses)

09-01-B354 NWIFC News Winter 2010/11 (Ex. H to Dkt. 280-3) 2011  X CR 26; 
402 
(except as 
to 
equitable 
defenses); 
802
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B355 The Daily Chronicle (Obituaries) (Ex. I to Dkt. 280-3) 1977  X CR 26; 
402 
(except as 
to 
equitable 
defenses); 
802
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-1 
Almack, J.A. et al. - North Cascades Grizzly Bear 
Ecosystem Evaluation Final Report  

1993 
 
 

 
x 

401, 402   

09-01-2 
Alter, Newsome, and Plaumbi - Pre-Whaling Genetic 
Diversity and Population Ecology in Eastern Pacific Gray 
Whales: Insights from Ancient DNA and Stable Isotopes  

2012 
 
x 

 
 

   

09-01-3 
Anderson, M. Kat - The Ozette Prairies of Olympic 
National Park  

2009 
x 
 

    

09-01-4 
Andrade, Manuel J. - Quileute Texts. Columbia U. 
Contributions to Anthropology  

1931 
x     

09-01-5 
Andrade, Manuel J. - Quileute. Handbook of American 
Indian Languages 

1933 
x     

09-01-6 
Andrade, Manuel J. - Relations between Nootka and 
Quileute  

1953 
x     

09-01-7 
Annual Report of the Commissioner of Indian Affairs 
1874 

1874 
     

09-01-8 
Appel, Toby - A Scientific Career in the Age of 
Character Jeffries Wyman and Natural History at 
Harvard 

1992 
x  

 
   

09-01-9 Aron, W. - Offspring of Rescued Seal Returns  1981 x     
09-01-10 Atwater, Brian - The Orphan Tsunami of 1700 2005 x     

09-01-11 
Baird, R.W. and M. Bradley Hanson - Status of the 
Northern Fur Seal, Callorhinus ursinus, in Canada  

1997 
 x 401, 402, 

LD  
  

09-01-12 
Bell, F.H., and E.A. Best - The Halibut Fishery South of 
Willapa Bay, Washington  

1968 
 x 402   

09-01-13 
Bigg, M.A. - Migration of Northern fur seal off Western 
North America  

1990 
x 

 
    

09-01-14 
Blumenthal, Richard W (ed.) - Charles Wilkes and the 
Exploration of Inland Washington Waters   

2009 
 x M   

09-01-15 
Bovy, Kristine M. - Effects of Human Hunting, Climate 
Change and Tectonic Events...Late Holocene  

2005 
x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-16 
Boyd, Robert T. - Demographic History 1774-1874 in 
Handbook of North American Indians, Vol. 7  

1990 
 x 401, 402   

09-01-17 
Brooks, B. - Transcript of Oral History for Beatrice 
Black Interviewed by David Duck in 1973 

8/12/2014 
x     

09-01-18 Brown, Beriah - Quinaielt Hunters: In Two Parts  1895 x     

09-01-19 
Brown, Clarence P. - Fur Seal Arbitration, Proceedings 
of the Tribunal of Arbitration, Vol. III  

1895 
 x M   

09-01-20 
Buerge, David M. - Big Little Man, Isaac Stevens (1818-
1861)  

1988 
x     

09-01-21 
Burton, R.K., et al. - Holocene Changes in the Ecology of 
Northern Fur Seals: Insights from Stable Isotopes and 
Archaeofauna 

2001 
 
x 

    

09-01-22 
Capoeman, Pauline K. (Ed.) - Land of the Quinault Pp. 
101-120 Ch.-Building a County  

1990 
     

09-01-23 
Capoeman, Pauline K. (Ed.) - Land of the Quinault Pp. 
45-79 Ch.-The Unbroken Weir (David H. Chance)  

1990 
x     

09-01-24 
Carson, J.M. - Report of Fraudulent Claim of Entry, 8-
27-1887 Moore v. U.S.  

1946 
x 
 

    

09-01-25 
Carstensen, Vernon -  Pacific NW Letters of George 
Gibbs, Oregon Historical Quarterly  

1953 
x     

09-01-26 
Cole, Atwater, McCutcheon, Stein & Hemphill-Haley - 
Earthquake-Induced Burial...A.D. 1700  

1996 
x     

09-01-27 
Cole, Douglas - Captured Heritage: The Scramble of 
Northwest Coast Artifacts.  

1985 
     

09-01-28 
Collins, Cary C - Subsistence and Survival; The Makah 
Indian Reservation, 1855-1933' Pac NW Quarterly  

1996 
 x M-LD   

09-01-29 
Collins, Cary C. - The Water is Our Land; the Di-ya 
Treaty Council of 1855   

2013 
     

09-01-30 
Colson, Elizabeth - In Good Years and Bad; Food 
Strategies of Self-Reliant Societies  

1979 
 x M-LD   
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-31 Conca, David - 45CA29 Test Pit Faunal Sample  n.d.      
09-01-32 Conca, David - 45CA32 Test Pit Faunal Sample n.d.      

09-01-33 
Crockford, Frederick & Wigen - The Cape Flattery Seal; 
An Extinct Species of Callorhinus in the Eastern N. 
Pacific  

2002 
 x M-LD   

09-01-34 
Crockford, S.G. and S.G. Frederick - Sea Ice Expansion 
in the Bering Sea during the Neoglacial: Evidence from 
Archaeozoology 

2007 
x     

09-01-35 
Crockford, S.J. and S.G. Frederick - Neoglacial Sea Ice 
and Life History Flexibility in Ringed and Fur Seals 

2011 
x     

09-01-36 
Croes, D.R. and E. Blinman - Hoko River: A 2500 Year 
Old Fishing Camp on the Northwest Coast of North 
America 

1980 
 x M-LD   

09-01-37 
Curtis, Edward - The North American Indian. Vols IX 
and XI  

1913 
     

09-01-38 
Daugherty, Richard D. - Unpublished Fieldnotes 
collected at the Hoh Indian Reservation (4 Vols.)  

1949 

 x Hoh (but 
not 

precluding 
Q&Q) 

  

09-01-39 
Davidson, Matthew - Studies in Southern Wakashan 
(Nootkan) Grammar  (PhD dissertation) 

2002 
 x M-LD   

09-01-40 
DeLaCruz, J.B. - Affidavit with attachments (U.S. v. 
Wash.)  

4/21/1983 
x     

09-01-41 
Depuydt - Waatch Bird Bones by Species  

1992 
 x 401, 402  

M-LD 
  

09-01-42 
DePuydt, Raymond (Editor) - Data Recovery 
Excavations from site 45PC101 Pacific County, WA  

1994 
     

09-01-43 
DePuydt, Raymond T. - Cultural Implications of 
Avifaunal Remains Recovered from the Ozette Site  

1983 
x     

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 87 of 141



EXHIBIT B: MASTER EXHIBIT LIST WITH HOH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-44 
Drucker, Phillip - The Northern and Central Nootkan 
Tribes  

1951 
 x 401, 402  

M 
  

09-01-45 
Duncan, Mary Ann - Archaeological Investigations at La 
Push, Clallam County, WA  

1981 
     

09-01-46 
Egan, Timothy - Short Nights of the Shadow Catcher  

2012 
 x 401, 402, 

M 
  

09-01-47 
Etnier, Michael - The Effects of Human Hunting on 
Northern Fur Seal...Late Holocene [Dissertation]  

2002 
 x LD   

09-01-48 
Etnier, Michael A. - Defining & Identifying Sustainable 
Harvests of Resources...  

2007 
x     

09-01-49 
Etnier, Michael A. - Potential of Zooarchaeological Data 
to Guide Pinniped Mngmt Decisions in the Eastern N. 
Pacific  

2004 
     

09-01-50 Executive orders re Indian reservations 1872 - 1893 1893      

09-01-51 
Fancher, Jason M. - An Analysis of the Minard 
(45GH15) Faunal Assemblage  

2001 
x     

09-01-52 
Farrand, L. & Kahnweiler, W.S. - Traditions of the 
Quinault Indians. Memoirs of the American Museum of 
Natural History  

1902 
x     

09-01-53 
Ficken, Robert - After the Treaties; Administering Pacific 
Northwest Indian Reservations  

2005 
 x 401, 402, 

M 
  

09-01-54 
Fisheries and Oceans Canada - Recovery Potential 
Assessment for Northern Fur Seals (Callorhinus ursinus) 

2007 
x     

09-01-55 
Fisheries and Oceans Canada - Recovery Potential 
Assessment for the Northern Fur Seal (Callorhinus 
ursinus) in Canadian Waters  

2012 
x     

09-01-56 
Food and Agriculture Organization of the United Nations 
- 2009: Species Fact Sheets 

2009 
x     

09-01-57 Ford to Hale Letters 1862-1863 1863 x     
09-01-58(a) Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA  1916 x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-58(b) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology TYPED – 1916) 

1916 
x     

09-01-58(c) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology TYPED part 2 – 1916) 

1916 
x     

09-01-58(d) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology vol V TYPED – 1916) 

1916 
x     

09-01-58(e) 
Frachtenberg Leo J. - Quileute Ethnology; Lapush, WA 
(Quileute Ethnology vol VIII TYPED – 1916) 

1916 
x     

09-01-59 
Frachtenberg, Leo J. - Abnormal Types of Speech in 
Quileute, International Journal of American Languages  

1920 
x     

09-01-60 
Frachtenberg, Leo J. - Eschatology of the Quileute 
Indians, American Anthropologist  

1920 
     

09-01-61 
Frachtenberg, Leo J. - The Ceremonial Societies of the 
Quileute Indians, American Anthropologist  

1921 
x     

09-01-62 
Friedman, Edward - An Archaeological Survey of Makah 
Territory; A Study in Resource Utilization  

1976 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-63 
Friedman, Edward - Avian Faunal Remains from 
Archaeological Middens, Makah Territory, WA  

1980 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

09-01-64 
Gibbs, G. - Dictionary of the Chinook Jargon, or, Trade 
Language of Oregon 

1863 
x     

09-01-65 
Gibbs, G. - Journal of the Expedition from the 
Conclusion of the Treaty of Nisqually 

1854 
x     

09-01-66 
Gibbs, George - Report…to Captain Mc'Clellan, on the 
Indian Tribes of the Territory of Washington 

1855 
x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-67 
Gibbs, George - Transcript of Treaty Proceedings, 
Chehalis River Council  

1855 
  Duplicate of 

exhibit 65 
  

09-01-68 
Gibbs, George - Tribes of Western WA and 
Northwestern OR, Contributions to North Am Ethnology 

1877 
     

09-01-69 
Gibbs, George - US Senate-Reports of Explorations & 
Surveys...Railroad from Miss. River to Pacific Ocean 
1853-54   

1855 
x     

09-01-70 

Gibbs, George, Treaty of Neah Bay (Minutes Transcript)  

1855 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

09-01-71 Gibson, E.M. - Report of Neah Bay Indian Agency  1873  x M   
09-01-72 Gillis, Alix J. - History of the Neah Bay Agency  1974  x M   
09-01-73 Omitted  

09-01-74 
Gordon, George W. - Report Upon Subject of Fishing 
Privileges...  

1896 
     

09-01-75 
Government Printing Office - Fur-Seal Arbitration: 
Portfolio of Maps and Charts with The Case of the 
United States before the Tribunal of Arbitration 

1892 
     

09-01-76 
Government Printing Office - U.S. Statutes at Large from 
August 1893 to March 1895, Vol. XXVIII 

1895 
x     

09-01-77 
Grayson, D.K. - An Archaeological Perspective of the 
Spirit Cave Human Remains 

1999 
     

09-01-78 

Gregr, E.J., et al. - Migration and Population Structure of 
Northeastern Pacific Whales off Coastal British 
Columbia: An Analysis of Commercial Whaling Records 
from 1908-1967 

2000 

x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-79 
Guinn, S.J. - A Maritime Village on the Olympic 
Peninsula of Washington  

1963 

  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

09-01-80 
Hajda, Yvonne - 'Southwestern Coast Salish' Handbook 
of North American Indians, Vol. 7  

1990 
x     

09-01-81 
Hale, C.H. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1862 

1862 
     

09-01-82 
Hale, C.H. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1863 

1863 
     

09-01-83 Hall, E.R. - Pribilof Fur Seal on California Coast  1940 x     
09-01-84 Harp - Statement with attachments (U.S. v. Wash.)  4/20/1983 x     

09-01-85 
Harrington, J. -  Miscellaneous Notes on Quinault, 
Chehalis (Upper and Lower), and Cowlitz Vocabulary. 

1942 
x     

09-01-86 
Heizer, Robert F. (ed) - Narrative of the Adventures and 
Suffereings of John R. Jewitt ...  

1975 
 x M   

09-01-87 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1871 

1871 
     

09-01-88 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1872 

1872 
     

09-01-89 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1873 

1873 
     

09-01-90 
Henry, G.A. - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1874 

1874 
     

09-01-91 Omitted  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-92 
Henry, Joseph - Advertisement for 'The Indians of Cape 
Flattery' by James Swan  

1869 
 x M   

09-01-93 
Hill, Joseph - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1865 

1865 
     

09-01-94 
Hill, Joseph - Annual Report of the Quinault Agency to 
the Report of the Commissioner of Indian Affairs for 
1867 

1867 
     

09-01-95 Hobucket, Harry - Quillayute Indian Tradition  1934      

09-01-96 
Hodge, Frederick W. - Bureau of American Ethnology 
Bulletin No. 30 

1907-1910 
x     

09-01-97 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - [Proposed] Order Re Management of Certain 
Washington Coastal Salmon Runs (Hoh v. Baldrige) 

6/23/1982 
x     

09-01-98 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - First Amended Complaint (Hoh v. Baldrige) 

5/28/1982 
x     

09-01-99 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - Plaintiffs’ Opening Brief on the Merits (Hoh v. 
Baldrige)  

6/30/1981 
x     

09-01-100 
Hoh and Quileute Indian Tribes and Quinault Indian 
Nation - Tribal Plaintiffs’ Reply to Objections of 
Nonparty Tribes (Hoh v. Baldrige)  

10/26/1987 
x     

09-01-101 
Hoh and Quileute Indian Tribes, Quinault Indian Nation, 
and State of Washington - Framework Management Plan 
(Hoh v. Baldrige) 

7/28/1987 
x     

09-01-102 
Hoh and Quileute Indian Tribes’ Response to North-
South Sound Request for Determination (U.S. v. Wash. 
Subp. 86-5)  

1/26/1987 
x     

09-01-103 Hoh v. Baldrige - Transcript of Proceedings 8/3/1981 x     
09-01-104 Horton and Holmes - Archawat  2005      
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-105 
Howay, F.W. - Voyages of the "Columbia" to the 
Northwest Coast  

1941 
x     

09-01-106 
Hoxie, Frederick E. - A Final Promise; The Campaign to 
Assimilate the Indians, 1880-1920  

1984 
  401, 402   

09-01-107 Hudson, Y. - Statement (U.S. v. Wash.)  4/21/1983  x Hoh   

09-01-108 
Huelsbeck, D.R. - Faunal Remains from 45-CA-1  

1992 
  

 
   

09-01-109 Huelsbeck, D.R. - Faunal Remains from 45CA22NB33  2008      
09-01-110 Huelsbeck, D.R. - Fish Remains from 45CA1  1992      

09-01-111 
Huelsbeck, D.R. - Halibut and Salmon in the Fish Bone 
Assemblage from 45CA25  

2010 
     

09-01-112 Huelsbeck, D.R. - Warmhouse (45CA204) Fish Bones  2010  x M – LD   

09-01-113 
Huelsbeck, David R - Whaling in the Precontact 
Economy of the Central Northwest Coast  

1988 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

09-01-114 
Huelsbeck, David R. - Mammals and Fish in the 
Subsistence Economy of Ozette PHD Dissertation 

1983 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-115 
Huelsbeck, David R. - The Utilization of Whales at 
Ozette 

1983 

  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-116 Hymes, Dell - Foundations in Sociolinguistics  1974 x     
09-01-117 Hymes, Dell - Mythology  1990 x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-118 ICC Docket 155.242 Quileute Indians of Puget Sound, 
App. of Ethnological & Historical Evidence  

1974 
x  ICC – not 

findings or 
conclusion 

  

09-01-119 ICC Docket 155-242; Exhibit 73 & 73a-Map & Place 
Names  

1954 
x  ICC-not 

findings or 
conclusion 

  

09-01-120 
ICC Docket 155-242; Exhibit 74  

1954 
x  ICC-not 

findings or 
conclusion 

  

09-01-121 
ICC Docket 60 Makah v. US Testimony  

1955 
x  ICC-not 

findings or 
conclusion 

  

09-01-122 
Indian Claims Commission - Docket No 155 Findings of 
Fact 

12/1/1958 
 x ICC   

09-01-123 
Indian Claims Commission - Docket No 60-A Opinion of 
the Commission 

5/20/1970 
 x M-ICC   

09-01-124 
Irvine, A. - How the Makah Obtained Possession of Cape 
Flattery 

1921 
 x M-LD   

09-01-125 Jacobs, Melville - Book Review of Andrade  1936 x     

09-01-126 
Jacoby et al. Tree-Ring Evidence for an A.D. 1700 
Cascadia Earthquake in Washington and Northern 
Oregon  

1997 
x     

09-01-127 Joner, Steve – CV 2014 x     
09-01-128 Joos, Martin - The Styles of the Five Clocks  1977  x 401, 402   

09-01-129 
Kendall, B.F. - Office of the Commissioner of Indian 
Affairs. Report of the Commissioner of Indian Affairs  

1862 
     

09-01-130 
Kenyon, K.W. and F. Wilke - Migration of the Northern 
Fur Seal, Callorhinus Ursinus  

1953 
x     

09-01-131 
Kenyon, K.W. and V.B. Scheffer - Wildlife Surveys 
along the Northwest Coast of Washington  

1961 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-132 
Kidd, Robert S. - Fort Columbia Archaeological Project-
Fnl Rpt of Excavation & Survey Conducted in 1959  

1960 
     

09-01-133 Kidd, Robert S. - The Martin Site, Southwestern WA  1967      

09-01-134 
Kinkade, M. Dale and J.V. Powell - Language and the 
Prehistory of North America  

1976 
x     

09-01-135 
Kirk, R. - David, Young Chief of the Quileutes: An 
American Indian Today 

1967 
x     

09-01-136 
Lane, B. -  Political and Economic Aspects of Indian-
White Culture Contact in Western Washington in the 
Mid-19th Century  (U.S. v. Wash., Exh. USA-20) 

1973 
 x M   

09-01-137 
Lane, B. - Makah Marine Navigation and Traditional 
Makah Offshore Fisheries 1977 

1977 
 x M 

 
  

09-01-138 Omitted      

09-01-139 
Lane, Barbara - Anthro Report on the Identity, Treaty 
Status & Fisheries of the Quileute and Hoh Indians  

1973 

  Hoh does 
not 

preclude 
Q&Q 

  

09-01-140 
Lane, Barbara - Makah Traditional Fisheries at the 
Entrance of Juan De Fuca Strait and Northwestward  

1991 
 x M-LD   

09-01-141 
Lane, Barbara - The Identity, Treaty Status, and Fisheries 
of the Quinault Tribe of Indians  

1973 
x     

09-01-142 
Lane, Barbara - Traditional Ocean Fisheries of the 
Quinault Indians  

1977 
x     

09-01-143 
Lane, Barbara S. - Makah Marine Navigation and 
Traditional Makah Offshore Fisheries.  

1977 

  Hoh does 
not 

preclude 
Q&Q 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-144 
Lane, R. & Lane, B. - Chehalis River Treaty Council & 
the Treaty of Olympia  

1999 

  Hoh does 
not 

preclude 
Q&Q  

  

09-01-145 
Lane, R. & Lane, B. - The Treaties of Puget Sound 1854-
55-Medicine Creak, Point Elliot & Point no Point  

1999 

  Hoh does 
not 

preclude 
Q&Q 

  

09-01-146 Lofgren, Svante E. - Barth Ar-Kell (The White Bear)  1949      
09-01-147 Lurie, Nancy O. - The Indian Claims Commission Act  1957      

09-01-148 
Lynch, Jack - Disgraced by Miscarriage: Four and a Half 
Centuries of Lexicographical Belligerence  

2006 
x     

09-01-149 
Makah Language Program  - Appendix C to Traditional 
Cultural Property Study  

1989 
 x 401, 402, 

M-LD 
  

09-01-150 
Makah Language Program Primary Word List  

1990 
 x 401, 402, 

M-LD 
  

09-01-151 
Makah Tribal Council - Minutes of Meeting with Edward 
Swindell  

1941 
 x M   

09-01-152 
Makah Tribal Council - Place Names along the Coast, 
with their English meanings  

1941 
 x M-LD   

09-01-153 
Marino, Cesare - History of Western WA Since 1846, 
Handbook of North American Indians  

1990 
x     

09-01-154 
Martin, Glen - 'Rare Fur Seals Reclaim...Back and 
Breeding' San Francisco Chronicle  

2006 
x     

09-01-155 
McDonald, Lucile - Swan Among the Indians; Life of 
James G. Swan  

1972 
     

09-01-156 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1890 

1890 
     

09-01-157 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1891 

1891 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-158 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1892 

1892 
     

09-01-159 
McGlinn, John - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1893 

1893 
     

09-01-160 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1867 

1867 
     

09-01-161 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1868 

1868 
     

09-01-162 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1869 

1869 
     

09-01-163 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1871 

1871 
     

09-01-164 
McKenney, T.J. - Ofc of Commissioner of Indian Affairs. 
Report of the Commissioner of Indian Affairs 1872 

1872 
     

09-01-165 

Miller, Jay -  Introduction to Daugherty Hoh Notebooks 

n.d. 

 x Hoh does 
not 

preclude 
Q&Q  

  

09-01-166 

Miller, Jay - Daughtery Hoh Notebooks 

n.d. 

 x Hoh does 
not 

preclude 
Q&Q 

  

09-01-167 
Miller, W.W. - Ofc of the Commissioner of Indian 
Affairs. Report of the Commissioner of Indian Affairs  

1861 
     

09-01-168 
Milroy, R.H. - Ofc of the Commissioner of Indian 
Affairs. Report of the Commissioner of Indian Affairs  

1872 
     

09-01-169 
Milroy, R.H. - Ofc of the Commissioner of Indian 
Affairs. Report of the Commissioner of Indian Affairs  

1873 
     

09-01-170 
Milroy, R.H. - Report from the Office of the 
Superintendent of Indian Affairs 1873 

1873 
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EXHIBIT B: MASTER EXHIBIT LIST WITH HOH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-171 
Minor, Edwin - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs for 1904 

1904 
     

09-01-172 Omitted  

09-01-173 
Minor, Rick - Aboriginal Settlement and Subsistence at 
the Mouth of the Columbia River  

1983 
     

09-01-174 
Mithun, Marianne - The Languages of Native North 
America  

1999 
x     

09-01-175 Modrow, R.H. - Introduction to the Quinault Language 1967 x     
09-01-176 Modrow, R.H. - The Quinault Dictionary 1971 x     
09-01-177 Moon, M. - Letter to H.A. Larkin  4/12/1983 x     
09-01-178 Moore v. U.S. - Transcript of Record Vols 1 and 2  1946 x     
09-01-179 Morganroth, C. - Letter to Don Johnson  5/18/1982 x     

09-01-180 
Morgenroth, Chris [ed. Flaherty, Katherine] - Footprints 
in the Olympics  

1991 
 x LD   

09-01-181 
Morisset, M. - Letter to Juanita M. Kreps, Secretary, U.S. 
Dept. of Commerce  

3/23/1979 
     

09-01-182 
Morse, Samuel - Report of the Neah Bay Agency in the 
Report of the Commissioner of Indian Affairs  

1898 
     

09-01-183 Omitted  

09-01-184 
National Archives & Records Admin - Sealing Schooner 
Log Books, RG 36, Box 6, Vol 11  

1896 
     

09-01-185 
National Archives & Records Admin -Log of the Teaser, 
RG 36, Box 17  

1896 
     

09-01-186 
National Archives & Records Admin -Sealing Schooner 
Log Books, RG 36, Box 5, Vol 10  

1896 
     

09-01-187 
National Marine Fisheries Service - Fur Seal 
Investigations 1968 

1968 
     

09-01-188 
National Marine Fisheries Service - Fur Seal 
Investigations 1969 

1969 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-189 
National Marine Fisheries Service - Fur Seal 
Investigations 1970 

1970 
     

09-01-190 
National Marine Fisheries Service - Fur Seal 
Investigations 1971 

1971 
     

09-01-191 
National Marine Fisheries Service - Fur Seal 
Investigations 1972 

1972 
     

09-01-192 
National Marine Fisheries Service - Fur Seal 
Investigations 1973 

1973 
     

09-01-193 
National Marine Fisheries Service - Fur Seal 
Investigations 1974 

1974 
     

09-01-194 
National Marine Fisheries Service - Status Review of the 
Eastern Distinct Population Segment of Steller Sea Lion 
(Eumetopias jubatus) 

n.d. 
     

09-01-195 
National Marine Mammal Laboratory - Fur Seal Archive: 
6. Behavior G. Migration/Distribution 02. Eastern Pacific 
- Correspondence 

1941-1968 
     

09-01-196 
National Oceanic & Atmospheric Administration 2014 
Porpoise (Phocoena phocoena) Information  

2014 
     

09-01-197 
National Oceanic and Atmospheric Administration - 
2010 Pacific Cod (Gadus macrocephalus) Info 

2010 
     

09-01-198 Omitted   

09-01-199 National Park Service - Animals: Olympic National Park  2014      

09-01-200 
Nelson, M.A., T. Trost and M. Wolverton - Data 
Recovery Excavations at Site 45IS119, Penn Cove, 
Whidbey Island, Island County, Washington  

2010 
     

09-01-201 
Newman, Thomas S. - Toleak Point-An Archaeological 
Site on the North Central WA Coast  

1959 
x     

09-01-202 
Newsome, S.D., et al. - The Shifting Baseline of 
Northern Fur Seal Ecology in the Northeast Pacific 
Ocean 

2007 
x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-203 
North American Review - Worcester's Dictionary: A 
Comprehensive Pronouncing and Explanatory Dictionary 
of the English Language  

1835 
x     

09-01-204 
North Pacific Fur Seal Conference - United States 
Memorandum on Relation of Fur Seals to Other Marine 
Resources  

1955 
     

09-01-205 Office of Indian Affairs - Indians at Work 1939 x     
09-01-206 Oldham - Swan, James G. (1818-1900)  2003 x     

09-01-207 
O'Leary, B.L. - The Gray Whale: Aboriginal Whaling 
from the Aleutian Islands to Washington State 

1984 
x     

09-01-208 
Olesiuk, P.F. - [Draft] Habitat Utilization by Northern 
Fur Seals (Callorhinus ursinus) in the Northeastern 
Pacific Ocean and Canada  

2011 
     

09-01-209 
Olesiuk, P.F. - Habitat Utilization by Northern Fur Seals 
(Callorhinus ursinus) in the Northeastern Pacific Ocean 
and Canada  

2012 
     

09-01-210 
Olesiuk, P.F. - Preliminary Assessment of the Recovery 
Potential of Northern Fur Seals (Callorhinus ursinus) in 
British Columbia  

2008 
     

09-01-211 Olson, Ronald L. - Notebooks 1-12 1925-1927 1925-1927 x     
09-01-212 Olson, Ronald L. - Testimony in ICC Proceedings  1956  x Hoh/ ICC   
09-01-213 Olson, Ronald L. - The Quinault Indians  1936 x     
09-01-214 Owens, K.N. - The Wreck of the Sv. Nikolai 2001 x     
09-01-215 Oxford English Dictionary  n.d. x     

09-01-216 

Pelland, N.A., et al. - Fortuitous Encounters between 
Seagliders and Adult Female Northern Fur Seals 
(Callorhinus ursinus) off the Washington (USA) Coast: 
Upper Ocean Variability and Links to Top Predator 
Behavior 

2014 

x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-217 
Perez, M.A. and M.A. Bigg - Diet of Northern Fur Seals, 
Callorhinus Ursinus, Off Western North America  

1986 
     

09-01-218 Pettitt, George A. - The Quileute of La Push 1775-1945  1950 x     

09-01-219 
Pinsky, M.L. et al. - Dispersal Provided Resilience to 
Range Collapse in a Marine Mammal: Insights from the 
Past to Inform Conservation Biology 

2010 
x     

09-01-220 Powell, J. - Notebooks (Part 1 and Part 2)  1978 x     

09-01-221 
Powell, J. - Quileute newsletters [Not linked-See DVD 
file] 

2010-2014 
     

09-01-221 
Powell, J. - Quileute newsletters [Pt 2] [Not linked-See 
DVD file] 

2010-2014 
     

09-01-222 
Powell, J. & Jensen, V. - Quileute-An Introduction to the 
Indians of La Push  

1976 
x     

09-01-223 
Powell, J. and M. Erickson - Module I: Cultural 
Resources Assessment 

n.d. 
x     

09-01-224 
Powell, J.V. & Penn, W. - Place Names of the Quileute 
Indians, Pacific Northwest Quarterly  

1972 
x     

09-01-225 
Powell, J.V. and Frp. 11ed Woodruff, Quileute 
Dictionary  

1976 
x     

09-01-226 
Powell, James V. - 'Quileute' in Handbook of North 
American Indians, Vol. 7  

1990 
x     

09-01-227 Powell, Jay - Hoh Tribe Cultural Resources  2014  x Hoh   

09-01-228 
Powell, W.L. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1886 

1886 
x     

09-01-229 
Powell, W.L. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1889 

1889 
x     

09-01-230 
Powell, W.L. - Report of the Neah Bay Agency to the 
Commissioner of Indian Affairs for 1894 

1894 
x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-231 
Pullen, L. - Affidavit (Hoh v. Baldrige)  

8/25/1982 
  Defer to 

Q&Q 
objection 

  

09-01-232 Quileute et al. - Compact for Management of Salmon and 
Steelhead Resources of Washington Coastal Waters  

5/7/1977 
  Defer to 

Q&Q 
objection 

  

09-01-233 
Quileute Tribal Press - Quileute Dictionary: A Dictionary 
of the Language of the Quileute of LaPush, Washington 

2008 
x     

09-01-234 

Quinault Indian Nation and Hoh and Quileute Indian 
Tribes - Complaint for Declaratory Judgment and 
Mandatory Injunction Requiring Defendant Secretary to 
Adopt Regulations Consistent with Plaintiffs’ Treaty 
Rights (Hoh v. Baldrige)  

6/22/1981 

x     

09-01-235 

Quinault Indian Nation and Hoh and Quileute Indian 
Tribes - Motion for Declaratory Judgment and for 
Preliminary and Permanent Injunctions and Other Relief 
(U.S. v. Wash.)  

4/22/1983 

x     

09-01-236 

Quinault Indian Nation, Hoh Indian Tribe, and Quileute 
Indian Tribe - Memorandum in Support of Motion for 
Preliminary Injunction Re: 1983 Treaty Ocean Fishery 
(U.S. v. Wash.)  

4/22/1983 

x     

09-01-237 
Quinault Indian Nation’s Response to North-South Sound 
Treaty Allocation Request for Determination (U.S. v. 
Wash. Subp. 86-5)  

12/2/1986 
x     

09-01-238 
Quinault Treaty Tribes’ Reply Memorandum Re 1983 
Ocean Fishery with attachments (U.S. v. Wash.)  

5/23/1983 
x     

09-01-239 
Quinault Tribe - Complaint of Intervenor for Declaratory 
Judgment and Injunction (U.S. v. Wash.)  

10/16/1970 
x     

09-01-240 Ray, E. - Map 1: Places from Exhibit 73  2014      

09-01-241 
Ray, E. - Map 2: Places from Waterman (1920a) and 
Powell and Penn (1972)  

2014 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-242 Ray, Eian - CV 2014 x     

09-01-243 
Ray, V. - ICC Testimony 1954 (Part 1 and Part 2)  

1954 
x  ICC-not 

findings or 
conclusion 

  

09-01-244 
Ray, Verne F. - Book review of Tales of the Hoh and 
Quileute, American Anthropologist 

1936 

x  Hoh does 
not 

preclude 
Q&Q 

  

09-01-245 
Ray, Verne F. - Evidence Bearing Upon the Makah-
Quileute Boundary  

1956 
     

09-01-246 Ray, Verne F. - Lower Chinook Ethnographic Notes  1938      

09-01-247 
Reagan, Albert B. - Archaeological Notes on Western 
Washington and Adjacent BC  

1917 
x     

09-01-248 
Reagan, Albert B. - Hunting and Fishing of Various 
Tribes of Indians, KS Academy of Science  

1922 
x     

09-01-249 
Reagan, Albert B. - Some Notes on the Olympic 
Peninsula, Washington  

1908 
x     

09-01-250 
Reagan, Albert B. - Traditions of the Hoh and Quileute 
Indians  

1929 
 x Hoh   

09-01-251 Reagan, Albert B. - Traditions of the West Coast Indians n.d. x     

09-01-252 
Reagan, Albert B. - Whaling of the Olympic Peninsula 
Indians. Natural History  

1925 
x     

09-01-253 
Reid, Josh - Articulating a Traditional Future; Makah 
Sealers and Whalers 1880-1999 from Tribal Worlds  

2013 
 x M-LD   

09-01-254 Reid, Josh - Marine Tenure of Makahs  2012  x M-LD   

09-01-255 

Reid, Josh - Sea Is My Country dissertation  

2009 

x  Hoh does 
not 

preclude 
Q&Q 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-256 
Renker A  Gill S  - Salient Features of Makah Zoological 
Nomenclature  

1985 
 x M-LD   

09-01-257 Renker, Ann - CV 2014 x     

09-01-258 
Renker, Ann - Rethinking Noun and Verb: An 
Investigation of AUX in a Southern Wakashan Language. 
Unpublished Dissertation 

1987 
 x M-LD   

09-01-259 

Renker, Ann M and Erna Gunther - Makah  

1990 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-260 
Renker, Ann M. - Whale Hunting and the Makah Tribe: 
A Needs Statement  

2012 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

09-01-261 
Richards, Kent D. - Isaac I. Stevens; Young Man in a 
Hurry  

1993 
 x M-LD   

09-01-262 
Riley, F. - Fur Seal Industry of the Pribolof Islands, 
1786-1965  

1967 
     

09-01-263 
Roll, Tom E. - The Archaeology of Minard; Case Study 
of Late Prehistoric NW Coast Procurement System  

1974 
     

09-01-264 
Romero, A. - When Whales Became Mammals: The 
Scientific Journey of Cetaceans From Fish to Mammals 
in the History of Science  

2012 
     

09-01-265 
Sapir, Edward - Nootka Texts, Tales & Ethnological 
Narratives  

1939 
 x M   

09-01-266 
Scammon, Charles - The Marine Mammals of the 
Northwestern Coast of N. America  

1874 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-267 
Schalk, R.F. - Letter to Jim Thomson, Regional 
Archaeologist, National Park Service 

10/16/1985 

x  Hoh does 
not 

preclude 
Q&Q 

  

09-01-268 
Schalk, R.F. and M.A. Nelson - The Archaeology of the 
Cama Beach Shell Midden (45IS2) Camano Island, 
Washington 

2010 
     

09-01-269 
Scheffer & Dalquest - General Notes: Fur Seal in Willapa 
Harbor  

1939 
x     

09-01-270 
Scheffer, V.B. and K.W. Kenyon - Observations of Fur 
Seals along the Washington-Oregon Coast in Mid Winter 

1950 
x     

09-01-271 
Schwarz, Joel - Research Shows NW Indians hunted fur 
seals on sustainable basis  

2003 
x     

09-01-272 
Scordino, J.J., S.J. Jefferies, and B.A. Diehl - Steller Sea 
Lion Counts in Washington, Oregon, and Northern 
California During the Breeding Season of 2011 

n.d.  
x     

09-01-273 
Sheldon, E.K. - Walker's Influence on the Pronunciation 
of English  

1947 
     

09-01-274 
Simmons, M.T. - Report as Agent of Puget Sound 
District to the Commissioner of Indian Affairs for 1857 

1857 
     

09-01-275 
Simmons, M.T. - Report as Agent of Puget Sound 
District to the Commissioner of Indian Affairs for 1858 

1858 
     

09-01-276 
Simmons, M.T. - Report as Agent of Puget Sound 
District to the Commissioner of Indian Affairs for 1860 

1860 
     

09-01-277 
Singh, Ram Raj Prasad - Aboriginal Economic System of 
the Olympic Peninsula Indians, W. Washington  

1966 

x  Makah 
partial, but 
Hoh does 

not preclude 
Q&Q 

  

09-01-278 
Stevens, Hazard - The Life of Isaac Ingalls Stevens, Vol. 
1  

1901 
x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-279 
Stevens, Isaac - Report of the Superintendent of Indian 
Affairs for 1854 

1854 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-280 
Stewart, H. - Indian Fishing: Early Methods on the 
Northwest Coast  

1977 
x     

09-01-281 
Swan, James - Council held at Quileute on August 20-21, 
1879. Transcript of Record, Moore v. U.S. 

1946 
x     

09-01-282 
Swan, James G. - A Cruise in the Sarah Newton on the 
Pacific Coast, July 18-Aug. 14, 1861 

1861 
     

09-01-283 Swan, James G. - Almost out of the World 1971      
09-01-284 Swan, James G. - Diary Entry Excerpts 1859-1865 1859-1865      
09-01-285 Swan, James G. - Letter to Albert Niblack  1888      

09-01-286 
Swan, James G. - Report of Investigations at Neah Bay re 
Habits of Fur Seals of Vicinity & Procuring Specimens  

1883 
 x M   

09-01-287 
Swan, James G. - Surf-Smelt of the Northwest Coast & 
Method of Taking Them of the Quillehute Indians  

1881 
x     

09-01-288 
Swan, James G. - The Fur Seal Industry of Cape Flattery 
and Vicinity  

1887 
 x M   

09-01-289 
Swan, James G. - The Haidah Indians of Queen 
Charlotte's Islands, B.C.  

1874 
 x 401, 402   

09-01-290 
Swan, James G. - The Indians of Cape Flattery...WA 
Territory  

1870 
 x M   

09-01-291 
Swan, James G. - The Northwest Coast, or Three Years' 
Residence in Washington Territory  

1857 
x     

09-01-292 
Swan, James G. - Two Months with the Makahs Oct. 8-
Nov. 27, 1859  

1860 
 x M   

09-01-293 
Swindell, Edward G., Jr. - Report...Fishing, Hunting, 
Misc. Rights...Tribes in WA, OR, CA  

1942 
x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-294 
Thompson, W. & Freeman, N. - History of the Pacific 
Halibut Fishery. Rpt of the Int'l Fisheries Commission  

1930 
x     

09-01-295 
Thompson, W. & Freeman, N. - History of the Pacific 
Halibut Fishery. Rpt of the Int'l Fisheries Commission  

1930 
x     

09-01-296 
Thompson, W., H. Dunlop & F. Heward Bell - Biological 
Statistics of the Pacific Halibut Fishery  

1931 
x     

09-01-297 Treaty of Olympia, 12 Stat. 971  1856 x     

09-01-298 

Treaty with the Makah - 123 Stat. 939  

1855 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-299 
U.S. Commission of Fish and Fisheries - Part XVI: 
Report of the Commissioner for 1888 

1892 
x     

09-01-300 
U.S. Department of Commerce - Final Environmental 
Impact Statement on the Interim Convention on 
Conservation of North Pacific Fur Seals  

1985 
     

09-01-301 
U.S. Fish and Wildlife Service - Alaska Fur Seal 
Investigations: Pribilof Islands, Alaska 1958 

1958 
     

09-01-302 
U.S. Fish and Wildlife Service - Alaska Fur Seal 
Investigations: Pribilof Islands, Alaska 1959 

1959 
     

09-01-303 
U.S. Fish and Wildlife Service - Alaska Fur Seal 
Investigations: Pribilof Islands, Alaska 1960 

1960 
     

09-01-304 
U.S. Fish and Wildlife Service - Fur Seal Investigations 
1966 

1966 
     

09-01-305 
U.S. Fish and Wildlife Service - Fur Seal Investigations 
1967 

1967 
     

09-01-306 
U.S. Fish and Wildlife Service - Fur Seal Investigations, 
Pribilof Islands, Alaska 1962 

1962 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-307 
U.S. Fish and Wildlife Service - Fur Seal Investigations, 
Pribilof Islands, Alaska 1963 

1963 
     

09-01-308 
U.S. Fish and Wildlife Service - Fur Seal Investigations, 
Pribilof Islands, Alaska 1965 

1965 
     

09-01-309 
U.S. Fish and Wildlife Service - Fur Seal Investigations: 
Pribilof Islands, Alaska 1961 

1961 
     

09-01-310 
U.S. Fish and Wildlife Service - Fur Seal Investigations: 
Pribilof Islands, Alaska 1964 

1964 
     

09-01-311 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations 1964 

1964 
     

09-01-312 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations, Alaska 1963 

1963 
     

09-01-313 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations, Alaska Waters 1962 

1962 
     

09-01-314 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: Alaska 1960 

1960 
     

09-01-315 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: California to British Columbia 1961 

1961 
     

09-01-316 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: California, Oregon, Washington, and 
Alaska 1958 

1958 
     

09-01-317 
U.S. Fish and Wildlife Service - Pelagic Fur Seal 
Investigations: California-Oregon Washington 1959 

1959 
     

09-01-318 U.S. Fish Commission 1888 Annual Report Bulletin 1888 x     
09-01-319 U.S. Sixty-Second Congress, Sess. II, Chs. 371-373 1912 x     

09-01-320 
United States v. Washington - Supplemental Affidavits  

1/21/1972 
  Defer to 

Q&Q 
objection 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-321 
United States v. Washington - Transcript of Proceedings 

9/13/1973 
  Defer to 

Q&Q 
objection 

  

09-01-322 
United States v. Washington - Transcript of Proceedings  

9/12/1973 
  Defer to 

Q&Q 
objection 

  

09-01-323 
United States v. Washington - Transcript re Makah Ocean 
Places  

1977 

x   Makah, 
but Hoh 
does not 
preclude 

Q&Q  

  

09-01-324 Wahl, T. & Paulson, D. - A Guide to Bird Finding in WA 1974      

09-01-325 
Wahl, T.R. - Birds of Whatcom County: Status and 
Distribution  

1995 
     

09-01-326 
Walker, John - A Critical Pronouncing Dictionary and 
Expositer of the English Language [Not linked-See DVD 
file] 

1811 
 x 402   

09-01-327 
Ward, Donald L. - Case Histories of Corps Breakwater 
and Jetty Structures  

1988 
x     

09-01-328 
Washington Department of Fish and Wildlife: 2012 
Annual Report: Steller Sea Lion  

2012 
     

09-01-329 Waterman, T.T. -  Maps 1 and 2  1921  x M   
09-01-330 Waterman, T.T. - Puget Sound Geography  1922  x M   

09-01-331 
Waterman, T.T. - The Geographical Names Used by the 
Indians of the Pacific Coast  

1922 
x     

09-01-332 
Waterman, T.T. - The Whaling Equipment of the Makah 
Indians, UW Publications in Anthropology  

1920 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-333 
Webster, Henry - Annual Report of the Quinault Agency 
in Annual Report of the Commissioner of Indian Affairs  

1865 
     

09-01-334 Webster's American Dictionary of the English Language  1828 x     
09-01-335 Wessen, Gary - CV Statement 2014      

09-01-336 
Wessen, Gary C. - A Report on Preliminary 
Archaeological Investigations at 45CA201; a 'Second 
Terrace' Shell Midden...  

1984 
     

09-01-337 
Wessen, Gary C. - An Archaeological Study of 
Strawberry Point (45JE8), Olympic Nat'l Park, WA  

1995 
     

09-01-338 
Wessen, Gary C. - Archaeological Activities Assoc. with 
Construction of the Quileute Senior Ctr, (45CA23) La 
Push, WA  

2006 
     

09-01-339 
Wessen, Gary C. - Archaeological Activities At and Near 
Sand Point (45CA201), Olympic Nat'l Park, WA  

1993 
     

09-01-340 
Wessen, Gary C. - Archaeological Site Testing Activities 
at 45CA3, Makah Indian Reservation, WA  

2006 
 x M   

09-01-341 
Wessen, Gary C. - Archaeological Site Testing Activities 
at 45CA420, Makah Indian Reservation, WA  

2003 
 x M   

09-01-342 
Wessen, Gary C. - Archaeological Testing at the 
Presbyterian Church in Neah Bay (45CA22), WA  

1991 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-343 
Wessen, Gary C. - Archaeological Site Testing Activities 
at 45CA400, Makah Indian Reservation, WA  

2006 
 x M   
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-344 

Wessen, Gary C. - Prehistory of the Ocean Coast of 
Washington  

1990 

x  M 
(partial), 
but Hoh 
does not 
preclude 

Q&Q 

  

09-01-345 White River Journal  - Puget Sound Geography 2014      
09-01-346 Wigen - 45CA29 Test Pit Faunal Sample  2002      
09-01-347 Wigen - 45CA32 Test Pit Faunal Sample 2002      

09-01-348 

Wigen - Bird Fauna from 45CA22 Neah Bay 

2008 

x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-349 
Wiles, G.J. - Draft Washington State Periodic Status 
Review for the Steller Sea Lion  

2014 
     

09-01-350 
Willoughby - Handwritten Letters to Office of Indian 
Affairs 

1878 
     

09-01-351 
Willoughby, Charles C. - Indians of the Quinaielt 
Agency, Annual Rpt of the Smithsonian Institution  

1889 
     

09-01-352 
Willoughby, Charles C. - Report of the Commissioner of 
Indian Affairs for 1879 

1879 
     

09-01-353 
Willoughby, Charles C. - Report of the Commissioner of 
Indian Affairs for 1887 

1887 
     

09-01-354 
Willoughby, Charles C. - Report of the Quinaielt Agency 
1886 

1886 
     

09-01-355 Willoughby, S. - Unfinished Manuscript 1887 x     

09-01-356 
Winsor, Harry - Annual Report of the Quinault Agency 
in Annual Report of the Commissioner of Indian Affairs 
1869 

1869 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-357 
Wood, Oliver - Annual Report of Neah Bay Agency in 
Annual Report of the Commissioner of Indian Affairs for 
1884 

1884 
     

09-01-358 
Wood, Oliver - Annual Report of the Neah Bay Agency 
in Annual Report of the Commiss. of Indian Affairs for 
1885 

1885 
     

09-01-359 
Wood, Oliver - Annual Report of the Neah Bay Agency 
in Annual Report of the Commissioner of Indian Affairs 
for 1883 

1883 
     

09-01-360 
Wood, Oliver - Annual Report of the Quinaielt Agency in 
Annual Report of the Commissioner of Indian Affairs for 
1881 

1881 
     

09-01-361 
Wood, Oliver - Annual Report of the Quinaielt Agency in 
Annual Report of the Commissioner of Indian Affairs for 
1882 

1882 
     

09-01-362 
Wright, Thomas - The Royal Dictionary-Cyclopaedia for 
Universal Reference 

n.d. 
 x 402   

09-01-363 
Wright, Tim - A History of Treaties and Reservations on 
the Olympic Peninsula, 1855-1898.  

2006 
 x H, M, LD   

09-01-364 Zimmerman, Steven - Northern Fur Seal  1994 x     

        

09-01-A1 Arima, Eugene Y. – Notes on Nootkan Sea Mammal 
Hunting.  Arctic Anthropology 25(1):  16-27. 

1988  x M-LD   

09-01-A2 Carretta, J. V., et al. – U.S. Pacific Marine Mammal 
Stock Assessments:  2012 (DRAFT).  U.S. Department 
of Commerce, NOAA Technical Memorandum, NMFS-
SWFSC-488. 

2012  x 401, 402   
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A3 Densmore, Frances – Nootka and Quileute Music 
(Smithsonian Institution Bureau of American Ethnology 
Bulletin 124, U.S. GPO, Washington D.C., 1939).  Da 
Capo Press, New York. 

1972   M - LD   

09-01-A4 Collins, J. W. – Report on the Fisheries of the Pacific 
Coast of the United States, In United States Commission 
of Fish and Fisheries, Part XVI, Report of the 
Commissioner for 1888, pp. 3-269. Government Printing 
Office, Washington, D.C. 

1892 x     

09-01-A5 Gunther, Erna – Notebook 1934 II.  File:  Research Files 
Field Notebooks – 1934 Folder No. 2-18, Box 2 of 11, 
Erna Gunther Papers, Accession #614-1, University of 
Washington Suzzallo Allen Libraries, Special 
Collections. 

1934  x M-LD   

09-01-A6 Gunther, Erna – Notebook 1934 I.  File:  Research Files 
Field Notebooks – 1935 Folder No. 3-1, Box 3 of 11, 
Erna Gunther Papers, Accession #614-1, University of 
Washington Suzzallo Allen Libraries, Special 
Collections. 

1935  x M-LD   

09-01-A7 Gustafson, Carl E. – Prehistoric Use of Fur Seals:  
Evidence from the Olympic Coast of Washington.  
Science 161:  49-51. 

1968 x  Makah, but 
Hoh does 

not 
preclude 

Q&Q 

  

09-01-A8 Huelsbeck, David R., and Gary C. Wessen – Twenty-
Five Years of Faunal Analysis at Ozette.  In Ozette 
Archaeological Project Research Reports, Vol. II, Fauna, 
pp. 1-16, edited by Stephan R. Samuels.  Reports of 
Investigations 66.  Department of Anthropology, 
Washington State University, Pullman, and National Park 
Service, Pacific Northwest Regional Office, Seattle. 

1994 x  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 113 of 141



EXHIBIT B: MASTER EXHIBIT LIST WITH HOH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A9 Huelsbeck, David R., and Gary C. Wessen – Late 
Prehistoric Settlement Seasonality in Makah Territory.  
Archaeology in Washington VI:63-72. 

1997 x  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

09-01-A10 Kool, Richard – Northwest Coast Indian Whaling:  New 
Considerations.  Canadian Journal of Anthropology 
3(1):31-44. 

1982 x  Makah 
(partial), 
but Hoh 
does not 
preclude 

Q&Q  

  

09-01-A11 Lane, Barbara – Traditional Marine Fisheries of the 
Quileute and Hoh.  Report prepared for the Quileute 
Tribe.  August 4.  Copy on file, Office of the Washington 
State Attorney General, Fish, Wildlife and Parks 
Division, Olympia. 

1977 x     

09-01-A12 Markishtum, Henry T. – Indian Halibut Fishing.  The 
Seattle Mail and Herald, Vol. 9, No. 3, December 9, p. 4. 

1905 x  Makah, but 
Hoh does 

not 
preclude 

Q&Q  

  

09-01-A13 Markishtum, Henry T. – Whale Hunting With Makah 
Indians Off Cape Flattery.  Seattle Post-Intelligencer, 
February 2, p. 14. 

1906  x M-LD   

09-01-A14 NMFS – U.S. Department of Commerce, National 
Oceanic and Atmospheric Administration, National 
Marine Fisheries Service – Walley Pollock.  Technical 
Memorandum, NMFS Northwest Fisheries Science 
Center, available at: 

http://www.nwfsc.noaa/gov/publications/techmemos/tm4
4/ 
walleyepollock.htm 

2011      
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A15 Pacific Fishery Management Council – Review of 2013 
Ocean Salmon Fisheries:  Stock Assessment and Fishery 
Evaluation (SAFE) Document for the Pacific Coast 
Salmon Fishery Management Plan.  (Document prepared 
for the Council and its advisory entities.)  Appendix A 
Historical Record of Ocean Fishery Effort and Landings.  
Pacific Fishery Management Council, Portland, Oregon. 

2014  x 401, 402   

09-01-A16 Renker, Ann, and Maria (Parker) Pascua – Makah 
Traditional Cultural Property Study.  Report submitted to 
State Office of Archaeology and Historic Preservation in 
fulfillment of Contract #2-88-701-28.  On file, 
Department of Archaeology and Historic Preservation, 
Olympia, Washington. 

1989  x M-LD   

09-01-A17 Schalk, Randall – A Review of the Ethnographic and 
Archaeological Evidence Relating to Mountain Goats in 
the Olympic Mountains.  Infotec Research, Inc., Seattle, 
Washington.  Report prepared for National Park Service, 
Pacific Northwest Region, under Purchase Order No. 
1443-PX9000-92-223.  

1993  x 401, 402   

09-01-A18 Schalk, Randall – Management Zones and 
Archaeological Expectations.  In The Evolution and 
Diversification of Native Land Use Systems on the 
Olympia Peninsula, A Research Design, Chapter 8.  
Institute for Environmental Studies, University of 
Washington, Seattle.  Report prepared for the National 
Park Service, Pacific Northwest Region, under Contract 
No. CX-900-4-E075. 

1988  x M (partial) 
– LD 
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A19 Schalk, Randall, and David Yesner – The Regional 
Environment and Food Resources of the Olympic 
Peninsula.  In The Evolution and Diversification of 
Native Land Use Systems on the Olympic Peninsula, a 
Research Design, Chapter 3.  Report prepared for the 
National Park Service, Pacific Northwest Region, under 
Contract No. CX-900-4-E075.  Institute for 
Environmental Studies, University of Washington, 
Seattle. 

1988  x M-LD   

09-01-A20 Sproat, Gilbert Malcolm – Scenes and Studies of Savage 
Life.  Smith, Elder and Co., London. 

1868   401, 402 – 
LD 

  

09-01-A21 Swan, James G. – Excerpts from the 1859-1866 Diaries.  
Transcribed by Lucile McDonald.  Assession No. 1703-1, 
Special Collections Division, University of Washington 
Libraries, Seattle.   

Explanation:  Makah Exhibit 09-01-284 states it 
contains “excerpts” of Swan’s diaries.  Because the State 
does not know whether the unidentified excerpts the 
Makah intend to offer will be the same as the excerpts the 
State intends to offer, the State is listing Swan’s Diaries 
as its own exhibit. 

1859-1866 x     

09-01-A22 Taylor, Herbert C., Jr. – Anthropological Investigation of 
the Makah Indians Relative to Tribal Identity and 
Aboriginal Possession of Lands.  In Coast Salish and 
Western Washington Indians III, edited by David Agee 
Horr, pp. 27–89.  Garland Publishing Inc., New York. 

1974  x M-LD   

09-01-A23 Taylor, Herbert C., Jr., and G. Edward Stephan – 
Background Report on the Quinault Indians:  
Anthropological and Demographic.  Report prepared for 
the U.S. Department of Justice (1981).  On file, 
Historical Research Associates, Inc. library, Seattle, 
Washington. 

1976 x     
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-A24 Thompson, Gail, PhD, CV. 2014 x     

09-01-A25 U.S. Commission of Fish and Fisheries – Exploration of 
the Fishing Grounds of Alaska, Washington Territory, 
and Oregon during 1888 by the U.S. Fish Commission 
Steamer Albatross.  Bulletin of the U.S. Fish 
Commission for 1888, Vol. III.  Washington, D.C.  

1889      

09-01-A26 U.S. Department of the Interior – Report of the 
Commissioner of Indian Affairs, Accompany the Annual 
Report of the Secretary of the Interior for the Year 1858, 
Washington, D.C.  

1858      

        
09-01-B1 Makah, Quileute and Quinault U&A map

Joner Dep Ex 69 
n.d.  

09-01-B2 US v. Washington, SP 09-01 Second Declaration of 
Stephen Joner 
Joner Dep Ex 74 

1/4/2013  

09-01-B3 US v. Washington, SP 09-01 Declaration of Stephen 
Joner 
Joner Dep Ex 75 

7/30/2012  

09-01-B4 US v. Washington, SP 96-1 Supplemental Declaration of 
Stephen H. Joner 
Joner Dep Ex 77 

2/15/1996  

09-01-B5 US v. Washington, SP 96-1 Declaration of Stephen H. 
Joner In Support of Motion for Preliminary Injunction 
Joner Dep Ex 78 

4/23/1998  

09-01-B6 Map of Usual and Accustomed Fishing Areas of the 
Makah Tribe, Quileute Tribe, Hoh Tribe, and Quinault 
Indian Nation 
Joner Dep Ex 79 

10/22/2012  

09-01-B7 Whale Hunting and the Makah Tribe: A Needs Statement
Renker Dep Ex 89 

3/2002  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B8 National Marine Fisheries Service emergency rule and 
request for comment regarding IPHC measures regarding 
US treaty Indian Tribes 
30(b)(6) of Makah Indian Tribe Dep Ex 130

3/31/1986  

09-01-B9 National Marine Fisheries Service letter to Quileute 
Indian Tribe regarding Chinook size limit 
30(b)(6) of Makah Indian Tribe Dep Ex 131

6/19/1986  

09-01-B10 National Marine Fisheries Service letter to Quinault 
Indian Nation regarding Chinook size limit 
30(b)(6) of Makah Indian Tribe Dep Ex 132

6/19/1986  

09-01-B11 Makah v. Mosbacher C85-1606 – Plaintiff’s 
Memorandum in Support Motion for Preliminary 
Injunction 
30(b)(6) of Makah Indian Tribe Dep Ex 133

12/16/1992  

09-01-B12 Makah v. Mosbacher SP 92-1 – Tribal Reply in Support 
of Motion for Order of Reference and Partial 
Consolidation  
30(b)(6) of Makah Indian Tribe Dep Ex 134

7/9/1992  

09-01-B13 Makah v. Mosbacher C85-1606 – Makah Reply 
Memorandum in Support Motion for Preliminary 
Injunction 
30(b)(6) of Makah Indian Tribe Dep Ex 135

1/28/1993  

09-01-B14 US Dept of the Interior Letter to Portland Area Director 
of BIA re: Indian Treaty Right to Fish for Halibut 
30(b)(6) of Makah Indian Tribe Dep Ex 136

4/18/1985  

09-01-B15 Makah v. Mosbacher SP 92-1 - Transcript of Proceedings 
for Oral Argument on Preliminary Injunction Motion 
30(b)(6) of Makah Indian Tribe Dep Ex 137

4/16/1993  

09-01-B16 Makah v. Mosbacher SP 92-1 – Transcript of 
Proceedings for Oral Argument on Summary Judgment 
Motions 
30(b)(6) of Makah Indian Tribe Dep Ex 138

6/7/1993  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B17 Ziontz letter to Quileute Natural Resources re: Request to 
Meet and Confer Pursuant to Paragraph 25(b)(1) – Black 
Cod 
30(b)(6) of Makah Indian Tribe Dep Ex 139

11/21/1995  

09-01-B18 US v. Washington SP 96-1 – Makah, Quinault, and Hoh 
Request for Determination re: Treaty Indian Blackcod 
Fishery 
30(b)(6) of Makah Indian Tribe Dep Ex 140

1/25/1996  

09-01-B19 US v. Washington SP 96-1 – Second Declaration of Ruth 
A. Kennedy in Support of the Quileute Tribe’s Motion to 
Compel 
30(b)(6) of Makah Indian Tribe Dep Ex 141

3/28/1997  

09-01-B20 Makah Indian Tribe, Quileute Indian Tribe, and 
Northwest Indian Fisheries Commission’s statements to 
present to Pacific Region Management Council re: 1978 
troll fisheries 
30(b)(6) of Makah Indian Tribe Dep Ex 142

2/17/1978  

09-01-B21 Memorandum of Quileute Indian Tribe re: Makah Tribe’s 
Request for Determination of Ocean Fishing Grounds 
30(b)(6) of Makah Indian Tribe Dep Ex 143

10/13/1982  

09-01-B22 Resolution No. 126-95 of the Makah Tribal Council re: 
pacific whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 144

7/17/1995  

09-01-B23 M. Grossman email to M. Slonim, J. Panesko re: 09-1 
and laches; magistrates 
30(b)(6) of Makah Indian Tribe Dep Ex 145

9/6/2013  

09-01-B24 Email thread between M. Slonim, M. Grossman, B. 
Gruber, J. Panesko re: 09-1 – The newest curve ball 
30(b)(6) of Makah Indian Tribe Dep Ex 146

9/30/2013  

09-01-B25 Email thread between M. Slonim and M. Grossman re: 
Hoh Motion [to intervene]  
30(b)(6) of Makah Indian Tribe Dep Ex 147

6/19/2012  

09-01-B26 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: Briefing - COA 
30(b)(6) of Makah Indian Tribe Dep Ex 148

10/31/2012  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B27 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: QTA motions 
30(b)(6) of Makah Indian Tribe Dep Ex 149

7/23/2013  

09-01-B28 Email thread between M. Slonim, M. Grossman re: 
Subproceeding 09-01 
30(b)(6) of Makah Indian Tribe Dep Ex 150

4/4/2012  

09-01-B29 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: 09-1 – Interpreting Judge Martinez’s Order 
on PSJ 
30(b)(6) of Makah Indian Tribe Dep Ex 151

7/8/2013  

09-01-B30 M. Grossman email to M. Slonim, J. Panesko re: 09-01 –
Draft Joint Status Report Stipulation and Discovery Plan 
9-10-2013 
30(b)(6) of Makah Indian Tribe Dep Ex 152

9/16/2013  

09-01-B31 Email thread between M. Slonim, M. Grossman, J. 
Panesko and J. Osborne-Klein re: 09-01 
30(b)(6) of Makah Indian Tribe Dep Ex 153

9/4/2014  

09-01-B32 Email thread between M. Slonim, M. Grossman and J. 
Panesko re: 09-01 appeals – phone call? 
30(b)(6) of Makah Indian Tribe Dep Ex 154

2/22/2014  

09-01-B33 Makah Tribal Council letter to National Marine Fisheries 
Service re: Treaty Allocation of Pacific Whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 155

6/26/1995  

09-01-B34 Makah Fisheries Management letter to National Marine 
Fisheries Service re: Pacific Coast Groundfish Fishery; 
Framework for Treaty Tribe Harvest of Pacific 
Groundfish 
30(b)(6) of Makah Indian Tribe Dep Ex 156

4/11/1996  

09-01-B35 Federal Register, Vol. 16, No. 110 – 50 CFR Part 663 
Pacific Coast Groundfish Fishery; Framework for Treaty 
Tribe Harvest of Pacific Groundfish and 1996 Makah 
Whiting Allocation 
30(b)(6) of Makah Indian Tribe Dep Ex 157

6/6/1996  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B36 Proposed amendment to the groundfish 
FMP/GCNW:EMC:10/28/97 
30(b)(6) of Makah Indian Tribe Dep Ex 158

10/29/1997  

09-01-B37 M. Slonim memorandum to B. Robinson re: Pacific 
Whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 159

5/8/1998  

09-01-B38 M. Slonim memorandum to R. Reich, R. Ralston re: 
Pacific Whiting 
30(b)(6) of Makah Indian Tribe Dep Ex 160

3/18/1998  

09-01-B39 Distribution of Pacific hake (Merluccius productus) 
relative to the Tribal Usual and Accustomed fishing 
grounds off the State of Washington by Hastie, Stewart 
and Hamel 
Svec Dep Ex 161 

7/16/2009  

09-01-B40 Census for Quileute and Makah, M595, roll 283, frames 
0164-0201 

1885  

09-01-B41 Census for Quileute, M595, roll 283, frames 0228-0236 1886  
09-01-B42 Census for Quileute, M595, roll 283, frames 0267-0277 1887  
09-01-B43 Annual Report of the Commissioner of Indian Affairs –

Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1860  

09-01-B44 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1863  

09-01-B45 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1864  

09-01-B46 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1867  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B47 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1869  

09-01-B48 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1870  

09-01-B49 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1872  

09-01-B50 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1873  

09-01-B51 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1874  

09-01-B52 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1875  

09-01-B53 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1878  

09-01-B54 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1880  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B55 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1881  

09-01-B56 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1882  

09-01-B57 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1883  

09-01-B58 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1884  

09-01-B59 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1885  

09-01-B60 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1886  

09-01-B61 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1887  

09-01-B62 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1888  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B63 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1890  

09-01-B64 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1891  

09-01-B65 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1893  

09-01-B66 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1898  

09-01-B67 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1905  

09-01-B68 Annual Report of the Commissioner of Indian Affairs –
Washington Territory/Washington State, and excerpts of 
statistical tables for Washington Territory/Washington 
State 

1921  

09-01-B69 Census for Quileute, M595, roll 283, frames 0307-0315 1888  
09-01-B70 Census for Quileute, M595, roll 283, frames 0319-0326 1889  
09-01-B71 Census for Quileute, M595, roll 283, frames 0367-0375 1890  
09-01-B72 Census for Quileute, M595, roll 283, frames 0400-0409 1891  
09-01-B73 Census for Quileute, M595, roll 283, frames 0432-0439 1892  
09-01-B74 Census for Quileute, M595, roll 283, frames 0463-0470 1893  
09-01-B75 Census for Quileute, M595, roll 283, frames 0493-0500 1894  
09-01-B76 Census for Quileute, M595, roll 283, frames 0531-0538 1895  
09-01-B77 Census for Quileute, M595, roll 283, frames 0550-0556 1896  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B78 Census for Quileute, M595, roll 283, frames 0604-0611 1897  
09-01-B79 Census for Quileute, M595, roll 283, frames 0619-0626 1898  
09-01-B80 Census for Quileute, M595, roll 283, frames 0656-0662 1899  
09-01-B81 Indian Census, Rolls 285-286, 417, 565, 566 1885-1940  
09-01-B82 Burke letter to Arthur Griffin 5/13/1929  
09-01-B83 ICC Hearing Transcript, Dkt. 155-242 1954  
09-01-B84 NOAA Chart 18460 (Strait of Juan de Fuca Entrance) 1978  
09-01-B85 Bering Sea Award Act Ch 57, 28 Stat 52 1895  
09-01-B86 Biennial Report – Indians and Indian Reservations 12/31/1892  
09-01-B87 Fur Seal Arbitration, Vol. IX 1895  
09-01-B88 Dall Map 1876  
09-01-B89 The Ethnic Unity of the Hoh and Quileute: Linguistic, 

Cultural and Historical Evidence by Powell
1997  

09-01-B90 Indian Tribes of Washington Territories - Reports of 
Explorations and Surveys by Gibbs

1854  

09-01-B91 NOAA Map re Swiftsure and La Perouse 1994  
09-01-B92 Anthropological Materials Concerning Aboriginal 

Utilization of the Shoalwater (Willapa) Bay Area by 
Taylor 

1/1982  

09-01-B93 Salishan Tribes of the Coast by Curtis in The North 
American Indian 

1913  

09-01-B94 An Accounting of Quillayute Whalers by Smith 1889  
09-01-B95 The Fur Seals and Fur-Seal Islands of the North Pacific 

Ocean, Part 1 by Jordan 
1898  

09-01-B96 Explorations and Field-Work of the Smithsonian 
Institution in 1916 

1917  

09-01-B97 Fur Seal Arbitration Proceedings, Vol. IX – C.L. Hooper 
letter to Secretary of Treasury

1895  

09-01-B98 Bismarck Daily Tribune article re: Destruction Island 8/21/1890  
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Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B99 The Washington Herald article ‘Quillayute Indians, 
Bound by Treaty, Follow Seal Hunt in Aboriginal Way’ 
by Smits 

7/4/1920  

09-01-B100 Memorandum: Information obtained from Robert Lee as 
to sealing, Tahola Indian Agency, NARA Seattle

12/22/1938  

09-01-B101 Map of Bering Sea and the North Pacific Ocean showing 
the Distribution and Migrations of the American and 
Asiatic Fur Seal Herds by Townsend

1883-1897  

09-01-B102 Quileute and Makah Joint Petition by tribal members 8/28/1923  
09-01-B103 Arthur Griffin letter  5/8/1929  
09-01-B104 Extract from McDowell Report 9/1/1920  
09-01-B105 A.D. Dodge letter to Commissioner of Indian Affairs 2/18/1921  
09-01-B106 Hilary Irving letter to US Attorney General 4/4/1921  
09-01-B107 E.B. Merritt response letter to A.D. Dodge 4/11/1921  
09-01-B108 E.B. Merritt response letter to Hilary Irving 5/24/1921  
09-01-B109 E.B. Merritt response letter to A.D. Dodge 10/18/1923  
09-01-B110 Report of Fur Seal catch at La Push, Washington for 

1931 by Fred Morton 
7/1/1931  

09-01-B111 The Whales and Dolphins of Washington State with a 
Key to the Cetaceans of the West Coast of North 
America by Scheffer and Slipp in American Midland 
Naturalist 

3/1948  

09-01-B112 Some Additional Myths of the Hoh and Quileute Indians 
by Reagan 

1934  

09-01-B113 Quileute Ethnology notes by Andrade 1928  
 Omitted 

 
 

09-01-B115 Tahola Indian Agency – Frank Ross (Christian Penn, 
father) birth certificate 

1932  

09-01-B116 Taylor v. US, No. 6146 10/13/1930  
09-01-B117 US v. Moore (62 F.Supp. 660) 9/26/1945  
09-01-B118 US v. Moore (157 F.2d 760) 10/25/1946  

Case 2:09-sp-00001-RSM   Document 306   Filed 02/20/15   Page 126 of 141



EXHIBIT B: MASTER EXHIBIT LIST WITH HOH’S OBJECTIONS 

 

Exhibit 
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Description of Exhibit Date No 
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Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B119 The State of Washington by The World’s Fair 
Commission 

1893  

09-01-B120 Review of Quileute by Andrade in International Journal 
of American Linguistics 

8/1935  

09-01-B121 Origin of the Nootka Pharyngeals by Jacobsen in 
International Journal of American Linguistics

4/1969  

09-01-B122 A Cultural Resource Assessment of the Pacific 
Beach/Moclips Area Phase I Sewage Collection System 
Addition and Wastewater Treatment Plan Upgrade, 
Grays Harbor County, Washington by Bard, et al.

1/3/1996  

09-01-B123 Survey of Washington Coast by Daugherty 1947  
09-01-B124 Ancient Sites and Burial Grounds in the Vicinity of 

Queets, Washington by Reagan
1928  

09-01-B125 A Cultural Resources Survey of the Quileute Indian 
Reservation Waterfront by Schalk and Powell

12/1997  

09-01-B126 An Archaeological Site Survey of the Coast of Western 
Washington by Stallard and Denman

1956  

09-01-B127 Project Report Number 49 – An Archaeological Survey 
of the Proposed Coast Guard Stations at La Push, 
Washington by Wessen 

1977  

09-01-B128 Prehistoric Cultural Resources of the Coastal Strip of the 
Olympic National Park, Washington by Wessen

1989  

09-01-B129 An Interim Report of the Recovery of Disturbed Human 
Remains from the Proposed Quileute Senior Center, La 
Push, Washington by Wessen

11/2003  

09-01-B130 Estimated Annual Food Consumption by Northern Fur 
Seals in the California Current by Antonelis and Perez

1984  

09-01-B131 Sightings, Strandings and Incidental Catches of Short-
finned Pilot Whales, Globicephala macrorhynchus, off 
the British Columbia Coast by Baird and Stacey

1993  

09-01-B132 Abundance of Blue and Humpback Whales in the Eastern 
North Pacific Estimated by Capture-Recapture and Line-
Transect Methods by Calambokidis and Barlow

2004  
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Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B133 Survey Report for the 1997 Surveys for Harbor Porpoise 
and Other Marine Mammals of Oregon, Washington and 
British Columbia Outside Waters by Calambokidis, et al.

10/10/1997  

09-01-B134 Abundance, range and movements of a feeding 
aggregation of gray whales (Eschrichtius robustus) from 
California to southeastern Alaska in 1998 by 
Calambokidis, et al. 

2002  

09-01-B135 Distribution and abundance of humpback whales 
(Megaptera novaeangliae) and other marine mammals 
off the northern Washington coast by Calambokidis, et al.

2004  

09-01-B136 Insights into the population structure of blue whales in 
the Eastern North Pacific  from recent sightings and 
photographic identification by Calambokidis, et al.

2009  

09-01-B137 Pygmy Sperm Whale-CA-OR-WA Stock by Carretta, et 
al. 

1/15/2011  

09-01-B138 Baird’s Beaked Whale-CA-OR-WA Stock by Carretta, et 
al. 

6/4/2014  

09-01-B139 Cuvier’s Beaked Whale-CA-OR-WA Stock by Carretta, 
et al. 

6/4/2014  

09-01-B140 Mesoplodont Beaked Whales-CA-OR-WA Stock by 
Carretta, et al. 

6/4/2014  

09-01-B141 Dwarf Sperm Whale-CA-OR-WA Stock by Carretta, et 
al. 

1/15/2011  

09-01-B142 Blue Whale-Eastern North Pacific Stock by Carretta, et 
al. 

1/15/2011  

09-01-B143 Killer Whale-West Coast Transient Stock by Carretta, et 
al. 

1/22/2010  

09-01-B144 Common Bottlenose Dolphin-CA-OR-WA Offshore 
Stock by Carretta, et al. 

1/15/2011  

09-01-B145 Dall’s Porpoise-CA-OR-WA Stock by Carretta, et al. 1/15/2011  
09-01-B146 Fin Whale-CA-OR-WA Stock by Carretta, et al. 1/15/2011  
09-01-B147 Gray Whale-Eastern North Pacific Stock by Carretta, et 

al. 
1/19/2011  

09-01-B148 Harbor Porpoise-Northern Oregon/Washington Coast 
Stock by Carretta, et al. 

12/15/2011  
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09-01-B149 Humpback Whale-CA-OR-WA Stock by Carretta, et al. 1/15/2011  
09-01-B150 Northern Right-Whale Dolphin-CA-OR-WA Stock by 

Carretta, et al. 
1/15/2011  

09-01-B151 Killer Whale-Eastern North Pacific Offshore Stock by 
Carretta, et al. 

1/15/2011  

09-01-B152 Pacific White-Sided Dolphin-CA-OR-WA, Northern and 
Southern Stocks by Carretta, et al.

1/15/2011  

09-01-B153 Risso’s Dolphin-CA-OR-WA Stock by Carretta, et al. 1/15/2011  
09-01-B154 Short-Beaked Common Dolphin-CA-OR-WA Stock by 

Carretta, et al. 
1/15/2011  

09-01-B155 Short-Finned Pilot Whale-CA-OR-WA Stock by 
Carretta, et al. 

1/15/2011  

09-01-B156 Striped Dolphin-CA-OR-WA Stock by Carretta, et al. 1/15/2011  
09-01-B157 Fin Whale-Northeast Pacific Stock by Carretta, et al. 1/20/2012  
09-01-B158 Killer Whale-Eastern North Pacific Southern Resident 

Stock by Carretta, et al.  
12/10/2012  

09-01-B159 2002 Aerial Surveys for Harbor Porpoise and Other 
Marine Mammals off Oregon, Washington and British 
Columbia by Chandler and Calambokidis

5/2003  

09-01-B160 2003 Aerial Surveys for Harbor Porpoise and Other 
Marine Mammals off Oregon, Washington and British 
Columbia by Chandler and Calambokidis

11/2003  

09-01-B161 Baleen whales: conservation issues and the status of the 
most endangered populations by Clapham, et al.

1999  

09-01-B162 Distribution of North Pacific right whales (Eubalaena 
japonica) as shown by 19th and 20th century whaling 
catch and sighting records by Clapham, et al.

2004  

09-01-B163 Nuu-Chah-Nulth Labour Relations in the Pelagic Sealing 
Industry 1868-1911 by Crockford

1996  

09-01-B164 Distribution and relative abundance of humpback whales 
in relation to environmental variables in coastal British 
Columbia and adjacent waters by Dalla Rosa, et al.

2012  
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Objection 
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09-01-B165 Minke Whales (Balaenoptera acutorostrata) from the 
West Coast of North America: Individual Recognition 
and Small-Scale Site Fidelity by Dorsey, et al.

1990  

09-01-B166 Worldwide Distribution and Abundance of Killer Whales 
by Forney and Wade 

2006  

09-01-B167 Insights into North Pacific right whale Eubalaena 
japonica habitat from historic whaling records by Gregr

2011  

09-01-B168 Predictions of critical habitat for five whale species in the 
waters of coastal British Columbia by Gregr and Trites

2001  

09-01-B169 Spatial and Temporal Occurrence of Blue Whales off the 
U.S. West Coast, with Implications for Management by 
Irvine, et al. 

7/2014  

09-01-B170 Opportunistic Feeding of the Northern Fur Seal, 
Callorhinus ursinus, in the Eastern North Pacific Ocean 
and Eastern Bering Sea by Kajimura

2/1984  

09-01-B171 Foraging Ecology of Northern Elephant Seals by Le 
Boeuf, et al. 

2000  

09-01-B172 Use of Surface-Current Model and Satellite Telemetry to 
Asses Marine Mammal Movements in the Bering Sea by 
Loughlin, et al. 

1999  

09-01-B173 Northern Fur Seal in the Inside Coastal Waters of British 
Columbia by Manzer and Cowan

2/1956  

09-01-B174 Seasonal Variation in Reception of Fin Whale Calls at 
Five Geographic Areas in the North Pacific by Moore, et 
al. 

7/1/1998  

09-01-B175 Cetacean strandings in Oregon and Washington between 
1930 and 2002 by Norman, et al.

2004  

09-01-B176 2006 Progress Report on Acoustic and Visual Monitoring 
for Cetaceans along the Outer Washington Coast by 
Oleson, et al. 

8/2007  

09-01-B177 Acoustic and visual monitoring for cetaceans along the 
outer Washington coast by Oleson, et al.

3/2009  

09-01-B178 The North Pacific Seal Hunt, 1886-1910: Rights and 
Regulations by Paterson 

1977  
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Objection 
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Date 
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09-01-B179 Management of Northern Fur Seals on the Pribilof 
Islands, Alaska, 1786-1981 by Roppel

4/1984  

09-01-B180 Historic and Present Distribution of the Right Whale 
(Eubalaena glacialis) in the Eastern North Pacific South 
of 50°N and East of 180°W by Scarff

1986  

09-01-B181 Satellite tagging of fin whales off California and 
Washington in 2010 to identify movement patterns, 
habitat use, and possible stock boundaries by Schorr, et 
al. 

9/16/2010  

09-01-B182 Historical Ecology of Makah Subsistence Foraging 
Patterns by Sepez 

2008  

09-01-B183 Historic and current habitat use by North Pacific right 
whales Eubalaena japonica in the Bering Sea and Gulf of 
Alaska by Shelden, et al. 

2005  

09-01-B184 Whales and Whaling in the North Pacific Ocean and 
Bering Sea – Oceanographic Insights and Ecosystem 
Impacts by Springer, et al. 

2006  

09-01-B185 Two Types of Blue Whale Calls Recorded in the Gulf of 
Alaska by Stafford 

10/2003  

09-01-B186 Counts of Growth Layer Groups in Cementum and 
Dentine in Ringed Seals (Phoca hispida) by Stewart, et 
al. 

7/1996  

09-01-B187 Physical growth of northern fur seals (Callorhinus 
ursinus): seasonal fluctuations and migratory influences 
by Trites and Bigg 

1996  

09-01-B188 Treaty commission notes-Washington by Gibbs 1853-1874  
09-01-B189 Omitted   
09-01-B190 Gibbs Map 1854  
09-01-B191 Stevens letter to Manypenny 5/25/1856  
09-01-B192 Report of Agent MT Simmons 12/30/1855  
09-01-B193 Letter from H. Kahn to K. Simmons 2/13/1945  
09-01-B194 Ratified Treaty No. 294 – Documents Relating to the 

Negotiation of the Treaty of July 1, 1855, and January 
25, 1856, with The Quinaielt and Quileute Indians

1855-1856  
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09-01-B195 Bulletin of the United States Fish Commission, Vol. VIII 
– Prospects of a Halibut Fishery South of Cape Flattery

1890  

09-01-B196 A Voyage of Discovery to the North Pacific Ocean and 
Round the World, Vol. II by Vancouver

1798  

09-01-B197 The Manuscript Journals of Alexander Henry and David 
Thompson by Coues 

1897  

09-01-B198 Chapter IX, Anxieties at Astoria by Ross 1849  
09-01-B199 Portion of Annals of Astoria, They Headquarters Log of 

the Pacific Fur Company on the Columbia, 1811-1813 by 
Jones 

1999  

09-01-B200 Diary of Augustus L. Case, Wilkes Expedition 1838-1842  
09-01-B201 Juan Francisco de la Bodega y Quadra: El 

descubrimiento del fin del mundo
1775-1792  

09-01-B202 Coast Pilot of California, Oregon, and Washington 
Territory by Davidson 

1869  

09-01-B203 1854 Narrative of a Voyage to the Northwest Coast of 
America in the Years 1811, 1812, 1813, and 1814 or the 
First American Settlement of the Pacific by Franchere

1854  

09-01-B204 Miscellanies by the Honourable Daines Barrington 1781  
09-01-B205 A Journal of Explorations Northward along the coast 

from Monterey in the year 1775 by Fray Miguel de la 
Campa 

1964  

09-01-B206 Four Years in a Government Exploring Expedition by 
Colvocoresses 

1852  

09-01-B207 Northwest Discovery – The Journal of Northwest History 
and Natural History – The Hezerta and Bodega Voyage 
of 1775 

1980  

09-01-B208 Incident at “La Punta de los Martires” by Taylor 1978  
09-01-B209 Indian Whale Chase article in Aberdeen Herald 4/19/1909  
09-01-B210 Los viajes de Juan Francisco de la Bodega y Quadra, 

1775 y 1779 by Archer 
1994  

09-01-B211 Opportunistic Whale Hunting on the Southern Northwest 
Coast: Ancient DNA, Artifact, and Ethnographic 
Evidence by Losey and Yang

2007  
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09-01-B212 Adventures of the Columbia River by Cox 1832  
09-01-B213 Fray Benito de la Sierra’s Account of the Hezeta 

Expedition to the Northwest Coast in 1775 by Wagner
1930  

09-01-B214 Statement of Cleve Jackson, President, Tribal Council, 
Quinaielt Tribe 

1952  

09-01-B215 Narrative of the United States Exploring Expedition 
during the years 1838, 1839, 1840, 1841, 1842 by Wilkes

1845  

09-01-B216 S.G. Hopkins letter re: use of motor boats to take canoes 
to hunting grounds 

4/30/1921  

09-01-B217 Assistant Secretary of Commerce letter to Hopkins 5/6/1921  
09-01-B218 A.D. Dodge letter to Commissioner of Indian Affairs re: 

Quilleute petition re: cash payment instead of seal hunt
10/1/1923  

09-01-B219 Radcliffe letter to Boyd 8/15/1924  
09-01-B220 Burke Letter to Boyd 4/30/1929  
09-01-B221 Halm letter to Morton 6/20/1932  
09-01-B222 US v. Washington, SP 89-3 – Declaration of Ronald R. 

Butters 
5/5/1993  

09-01-B223 Howeattle letter to AW Smith 6/28/1893  
09-01-B224 AW Smith Papers – photos and drawings, 1878-1907. n.d.  
09-01-B225 Willoughby – Handwritten letters to Office of Indian 

Affairs 
1879  

09-01-B226 Willoughby/Swan – Handwritten letters to Office of 
Indian Affairs 

1879  

09-01-B227 Changing Patterns of Sea Mammal Exploitation Among 
the Makah by Etnier and Sepez

2008  

09-01-B228 Foraging Behavior and Reproductive Season Habitat 
Selection of Northeast Pacific Porpoises by Hall

9/2011  

09-01-B229 Marine Mammals of British Columbia by Pike and 
MacAskie 

1969  

09-01-B230 Determining Abundance and Stock Structure for a 
Widespread Migratory Animal: The Case of Humpback 
Whales (Megaptera novaeangliae) in British Columbia, 
Canada by Rambeau 

11/2008  
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Objection 
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09-01-B231 Resting Metabolism, Energetics, and Seasonal 
Distribution of Pacific White-Sided Dolphins by 
Rechsteiner 

6/2012  

09-01-B232 Winter Injury to Your Fur Seals on the Northwest Coast 
by Scheffer 

1950  

09-01-B233 Pelagic Sealing. With notes on the fur seals of 
Guadalupe, the Galapagos, and Lobos Islands in The Fur 
Seals and Fur-Seal Islands of the North Pacific Part 3 by 
Townsend  

1898  

09-01-B234 Encyclopedia of Marine Mammals by Perrin 2002  
09-01-B235 Quileute ICC, Docket 155, Exhibit 72 1954  
09-01-B236 Original Swan Journal 1861  
09-01-B237 Bulletin of the United States Fish Commission, Vol. XII 

by McDonald 
1892  

09-01-B238 Wilder Letter to Pullen  12/19/1896  
09-01-B239 The Story of Alaska by Andrews 1931  
09-01-B240 Moore v. US – Appellants’ Opening Brief 1946  
09-01-B241 Population Structure as Revealed by mtDNA and 

Microsatellites in Northern Fur Seals, Callorhinus 
ursinus, throughout Their Range by Dickerson, et al.

5/2010  

09-01-B242 US v. Pullen in Decisions of The Department of the 
Interior and General Land Office in Cases Relating to the 
Public Lands 

1893  

09-01-B243 Gibbs Maps 1855  
09-01-B244 Photography – Halibut drying camp on Tatoosh Island, 

Kellogg Collection. 
n.d.  

09-01-B245 California Fur Rush by Im 10/2013  
09-01-B246 Whaling in Tradition & Change on the Northwest Coast 

by Kirk 
1986  

09-01-B247 Winter habitat utilization and diving behavior of northern 
fur seal pups by Lea, et al. 

2006  

09-01-B248 Extreme weather events influence dispersal of naïve 
northern fur seals by Lea, et al.

2009  
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Date 
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09-01-B249 Discovery of Northern Fur Seals (Callorhinus ursinus) 
Breeding on Bogoslof Island, Southeastern Bering Sea by 
Lloyd, et al. 

12/1981  

09-01-B250 Seal and Sea Lion Hunting: A Zooarchaeological Study 
from the Southern Northwest Coast of North America by 
Lyman 

1989  

09-01-B251 The North Pacific Fur Seal by MacAskie 1979  
09-01-B252 US v. McGowan – Statement of Evidence 12/24/1929  
09-01-B253 A Tale of Two Stocks: Studies of Northern Fur Seals 

Breeding at the Northern and Southern Extent of Range 
by Melin, et al. 

2012  

09-01-B254 The Fur Seals and Other Life of the Pribilof Islands, 
Alaska, in 1914 by Osgood, et al.

1915  

09-01-B255 Fur Seals from the Bering Sea breeding in California by 
Peterson, et al. 

8/31/1968  

09-01-B256 Historical and Recent Colonization of the South Farallon 
Islands, California, by Northern Fur Seals (Callorhinus 
ursinus) by Pyle, et al. 

2001  

09-01-B257 Beatrice Black OH Interview – mp3 1973  
09-01-B258 Evolution of Fur Seal Management on the Pribilof 

Islands by Roppel and Davey
7/1965  

09-01-B259 Rates of maximum food intake in young northern fur 
seals (Callorhinus ursinus) and the seasonal effects of 
food intake on body growth by Rosen, et al.

2012  

09-01-B260 The Russian settlement in California known as Fort Ross 
by Thompson 

1896  

09-01-B261 Thermal Budgets and Climate Spaces: The Impact of 
Weather on the Survival of Galapagos (Arctocephalus 
galapagosensis Heller) and Northern Fur Seal Pups 
(Callorhinus ursinus L.) by Trites

1990  

09-01-B262 Fetal growth of northern fur seals: life-history strategy 
and sources of variation by Trites

1991  
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09-01-B263 The Decline and Fall of the Pribilof Fur Seal 
(Callorhinus ursinus): A Simulation Study by Trites and 
Larkin 

1989  

09-01-B264 Archaeological Investigations at the Point Bennett 
Pinniped Rookery on San Miguel Island by Walker, et al.

2000  

09-01-B265 “When the Tide is Out” An Ethnographic Study of 
Nearshore Use on the Northern Olympic Peninsula by 
Wray, et al. 

11/2004  

09-01-B266 Gibbs, George. Estimate of the Indian population of the 
Western District of Washington Territory, 1856

1856  

09-01-B267 Map of Halibut Grounds with Quileute and Quinault 
Federal U&As. Donald Gunderson, Appendix A.

2014  

09-01-B268 Map of Sebastes ruberrimus and lingcod with Quileute 
and Quinault Federal U&As. Donald Gunderson, 
Appendix B. 

2014  

09-01-B269 Map of Quileute and Quinault Federal U&As, depth 
contours and distances. Donald Gunderson, Appendix C.

2014  

09-01-B270 Boxberger, Daniel. Curriculum Vitae. 2014  
09-01-B271 Hoard, James. Curriculum Vitae. 2014  
09-01-B272 Schalk, Randall. Curriculum Vitae. 2014  
09-01-B273 Gunderson, Donald.  Curriculum Vitae. 2014  
09-01-B274 Trites, Andrew. Curriculum Vitae. 2014  
09-01-B275 Rasmussen, Garrett. Makah and Quileute Settlements and 

Fishing Place Names 
2014  

09-01-B276 Trites and Robertson. Figure 1, Bathymetry of 
Washington State coastal waters. 

2014  

09-01-B277 U.S. v. Wash., Dkt. 16701 (4/7/1999) 1999  
09-01-B278 U.S. v. Wash., Dkt. 13297 (6/28/1993) 1993  
09-01-B279 U.S. v. Wash., Dkt. 13696 (3/21/1994) 1994  
09-01-B280 U.S. v. Wash., Dkt. 12958 (3/31/1993). 1993  
09-01-B281 U.S. v. Wash., Makah et al. Appellate Brief (10/21/1996) 1996  
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09-01-B282 U.S. v. Wash., Dkt. 8601, Makah Memo. in Supp. of RFD 
(10/9/1982) at 5 

1982  

09-01-B283 Stipulation regarding Ziontz  10/13/2014  
09-01-B284 Ziontz letter to Garvey Schubert re: United States v. 

Washington, Subproceeding 09-01 
2/25/2010  

09-01-B285 Ziontz letter to Garvey Schubert with enclosures 3/24/2010  
09-01-B286 Excerpts from 30(b)(6) Deposition Upon Oral 

Examination of the Makah Tribe (Stephen Joner and 
Timothy Greene) 

10/29/2014  

09-01-B287 Excerpts from Deposition Upon Oral Examination of 
Stephen H. Joner 

10/17/2014  

09-01-B288 Makah v. Mosbacher C85-1606 – Plaintiff’s Reply 
Memorandum in Support of Motion for Partial Summary 
Judgment and in Opposition to Oregon’s Cross-Motion 
for Partial Summary Judgment 

11/8/1991  

09-01-B289 Makah v. Mosbacher SP 92-1 – Makah’s Objections to 
Magistrate’s Report and Recommendation and Proposed 
Order 

10/22/1993  

09-01-B290 Makah v. Mosbacher SP 92-1 – Makah’s Reply 
Memorandum in Support of Objections to Magistrate’s 
Report and Recommendations 

11/12/1993  

09-01-B291 Federal Register, Volume 64, Number 5 – 50 CFR Part 
660 – Fisheries off West Coast States and in the Western 
Pacific; Pacific Coast Groundfish Fishery; Tribal 
Allocation of Whiting for 1999 

1/8/1999  

09-01-B292 M. Fletcher Article in Turtle Talk  - Barbara Lane Walks 
On (and obituary) 

1/21/2014  

09-01-B293 US v. Washington, SP 89-3 – The Quileute Tribe’s 
Memorandum to the Special Master Re: Crab 
Management Dispute 

11/11/1996  
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Objection 
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Date 

Admitted 

09-01-B294 US Dept of the Interior Letter to Portland Area Director 
of BIA re: Indian Treaty Right to Fish for Halibut 

3/2/1984  

09-01-B295 National Marine Fisheries Service Letter to Quileute 
Tribal Council re: Quileute Tribal Council Resolution 
No. 85-A-06 

3/25/1985  

09-01-B296 Quileute Fisheries Letter to International Pacific Halibut 
Commission re: exercising treaty rights to fish for halibut 

2/5/1985  

09-01-B297 US Dept. of the Interior Letter to US Dept. of Justice and 
NOAA re: Indian Treaty Right to Fish for Halibut 

4/19/1985  

09-01-B298 Quileute Fisheries Letter to National Marine Fisheries 
Service re: Dept. of the Interior’s opinion on Quileute, 
Hoh and Quinault halibut fishing rights 

5/10/1985  

09-01-B299 NOAA Letter to US Dept. of the Interior re: Hoh, 
Quinault, and Quileute Tribal Fishing for Halibut 

11/20/1985  

09-01-B300 Statement of the Quileute Indian Tribe Before the 
International Pacific Halibut Commission January 27-30, 
1986 

1/1986  

09-01-B301 Federal Register, Volume 51, Number 85 – 50 CFR Part 
301 – Pacific Halibut Fisheries—United States Treaty 
Indian Tribes 

5/2/1986  

09-01-B302 US Dept. of Justice Letter to NOAA re: PFMC-
Commerce Department Regulations for Treaty Fisheries 
in the FCZ off Washington 

5/9/1986  

09-01-B303 NOAA Letter to US Dept. of Justice re: PFMC-
Commerce Department Regulations for Treaty Fisheries 
in the FCZ off Washington 

5/13/1986  

09-01-B304 NOAA Internal Memorandum re: Meeting with Coastal 
Indian Treaty Tribes and staff from PFMC and 
Washington 

10/21/1994  
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Objection 
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Identified 
Date 

Admitted 

09-01-B305 Testimony of the Washington Coastal Tribes Treaty 
Sablefish Management 1995 – Pacific Fishery 
Management Council with enclosures 

10/26/1994  

09-01-B306 Omitted  
09-01-B307 NOAA Letter to Pacific Fishery Management Council re: 

Treaty Rights to Groundfish with enclosures 
10/21/1994  

09-01-B308 Charles and Elizabeth Peck Collection, Box 1, Folder 2 
Cassette Recording. 

07/1971  

09-01-B309 Tahola Indian Agency, National Archives Identifier 
298716. Quillayute Indian sealers. 

1936  

09-01-B310 Hobucket, Luke. Drawing of Implements Used in Fishing 
and Seal Hunting 

3/22/1907  

09-01-B311 Drawings Smithsonian Institution National 
Anthropological Archives collected by Albert Reagan. 
Drawing and description of halibut hook.

n.d.  

09-01-B312 Quileute Fish Hooks at the American Museums of 
Natural History. Cod hook. 

n.d.  

09-01-B313 Indian Nomenclature of Localities in Washington & 
Oregon Territories by Gibbs 

1853-1856  

09-01-B314 Haswell’s Journals. In Hubert Howe Bancroft, History of 
the Northwest Coast, Vol. I 1543-1800 

1886  

09-01-B315 Omitted  
09-01-B316 Omitted  
09-01-B317 Omitted  
09-01-B318 The Journals of the Lewis and Clark Expedition by 

Moulton (ed) 
2005  

09-01-B319 Omitted  
09-01-B320 Ratified Treaty No. 281, Documents Relating to the 

Negotiation of the Treaty of December 26, 1854, with the 
Nisqualli, Puyallup and Other Indians 

1854  
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Date 
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09-01-B321 Ratified Treaty No. 283, Documents Relating to the 
Negotiation of the Treaty of January 22, 1855, with the 
Duwamish, Suquamish, and Other Indians 

1855  

09-01-B322 Ratified Treaty No. 284, Documents Relating to the 
Negotiation of the Treaty of January 26, 1855, with the 
S’Klallam, Skokomish, Toanhooch, and Chemakum 
Indians 

1855  

09-01-B323 Ratified Treaty No. 28x, Documents Relating to the 
Negotiation of the Treaty of January 31, 1855, with the 
Makah 

1855  

09-01-B324 Omitted  
09-01-B325 Sketches of Indian Life and Character by Reagan 1911  
09-01-B326 Omitted  
09-01-B327 Omitted  
09-01-B328 Native Peoples of the Olympic Peninsula by Wray 2002  
09-01-B329 Omitted  
09-01-B330 Quileute Tales by Farrand 1919  
09-01-B331 Quileute. An Introduction to the Indians of La Push by 

Powell 
1976  

09-01-B332 Quileute Stories by Reagan  
09-01-B333 Some Myths of the Hoh and Quillayute Indians by 

Reagan 
1935  

09-01-B334 Excerpts from A Guide to the Indian Tribes of the Pacific 
Northwest by Ruby, et al. 

2010  

09-01-B335 Omitted  
09-01-B336 A Study of Demersal Fishes and Fisheries of the 

Northeastern Pacific Ocean by Alverson, et al. 
1964  

09-01-B337 Notes on the Chemakum Language by Boas 1892  
09-01-B338 First Lessons in Makah by Jacobsen 1999  
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EXHIBIT B: MASTER EXHIBIT LIST WITH HOH’S OBJECTIONS 

 

Exhibit 
Number 

Description of Exhibit Date No 
Objection 

Authenticity 
stipulated but 
objectionable

Objection 
Date 

Identified 
Date 

Admitted 

09-01-B339 Chinook: A History and Dictionary by Thomas 1970  
09-01-B340 Naming Nature by Yoon 2009  
09-01-B341 Online account of the history of the Quinault Reservation 

by Van Mechelen. 
n.d.  

09-01-B342 Omitted  
09-01-B343 Prehistoric use of fur seals: evidence from the Olympic 

Coast of Washington by Gustafson 
1968  

09-01-B344 Human Impacts on Seals, Sea Lions, and Sea Otters by 
Braje and Rick (eds) 

2011  
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